
ORDINANCE 'No._=1=5�9 __ _ 

AN ORDINANCE PRESCRIBING THE Jl,lETHODS AND PROCEDURES FOR MAKING PUBLIC 
IMPROVEMENTS IN THE CITY OF TROUTDALE, FOR LEVYING AND COLLECTING SPECIAL 
ASSESSMENTS. THEREFOR, AND FOR CREATION AND ENFORCEMENT OF ASSESSMENT 
LIENS: AND DECLARING AN EMERCENCY. 

BE IF ORDAINED BY THE COMMON COUNCIL OF THE CITY OF TROUTDALE: 

SECTION 1. Initiation of Proceedings. 

A. Whenever the CoIDJ.cil shall deem it expedient to construct, alter,
repair, improve, widen or extend any street, alley, sidewalk, parking, 
curbin�or any part thereof or to construct, alter or install street 
lights, or to construct, improve, or repair any sanitary or storm sewer 
or water line or any part thereof, or to acquire, establish, construct 
or reconstruct any off-street motor vehicle parking facility; or to con­
struct, reconstruct or repair any flood control facility, or to construct, 
reconstruct, repair, or equip a park, playground or neighborhood recrea­
tion facility, for which it is anticipated that special assessments will 
be levied, it shall by motion direct the City Engineer or engineer retain­
ed by the City to make an investigation of such project and to submit a 
written report, containing the information hereinafter specified. 

B. Whenever the.owners of at least 60% of the front footage of the
property abutting on one or both sides of at least 300 feet of road desire 
to form themselves into an improvement district for the purpose of accom­
plishing any of the objectives listed in paragraph A they may by written 
petition request the Council to direct the City Engineer to submit a 
report as specified in Paragraph A. The Council, if satisfied that the 
petition is signed by the owners of at least 60% of the front footage of 
the abutting property within the district specified in the petition, 
shall pass the requested motion unless by a vote of at least 2/3 of the 
councilmen present, the Council deems it not in the public interest to 
comply with such petition. The petition referred to herein must be filed 
with the recorder not less than three days prior to any regular meeting oJ 
the Council. 

SECTION 2. Report of the Engineer 

The City Engineer or the engineer retained by the City shall file 
with the Recorder within the time specified by the Council the report 
containing the following: 

A. A map or plat showing the general nature, location and extent of
the proposed improvement and the land to be assessed for the payment of 
any part of the cost thereof. 

B. Estimated cost of the work to be done, including any legal,
administrative and engineering costs attributable thereto, provided, 
however, that where the proposed project is to be carried out in coopera­
tion with any other governmental agency, the Engineer may adopt the 
estimates of such agency. 

C. An analysis of the extent to which the proposed improvement
benefits the entire City and a recommendation as to the method of deter­
mining the project cost that will be borne by the entire City. 

D. A recommendation as to the method of assessment to be used to
arrive at a fair apportionment of the whole or any portion of the cost 
of the improvement to the properties specially benefited. 

E. An estimate of the unit assessment cost of the improvement based
upon the recommended method of assessment. 

F. The description and assessed value of each lot, parcel of land,
or portion thereof, to be specially benefited by the improvement, with 
the names of the record owners thereof and, when readily available, the 
names of the contract purchasers thereof. 

G. A statement of outstanding assessments against property to be
assessed. 

SECTION 3. Action on Engineers Report 

After the Engineer's Report has been filed with the City Recorder, 
the Council may thereafter by motion approve the report, modify the repor 
and approve it as modified, require the Engineer to supply additional or 
different information for such improvement, or it may abandon the improve 
ment. 
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SECTION 4. Resolution and Notice of Hearing 

After approving the Engineer's Report as submitted or modified, the 
Council shall, by resolution, declare its intention to make such improve­
ment, provide the manner of carrying out the improvement and shall direct 
the Recorder to give notice of ·such improvement by two publications one 
week apart in a newspaper of general circulation within the City of 
Troutdale, and/or by posting at the City Hall and at two places within 
the benefited area, and by mailing copies of such notice to the owners to 
be assessed for the costs of such improvement. The notice shall be mail­
ed, and posted, at least 10 days prior to the public hearing on the pro­
posed improvement. Said notice shall contain the following: 

A. A statement describing the proposed improvement, the area to be
served, and the intention of the Council to make such an improvement. 

B. The place and times at which the Engineer's Report on the propos­
ed improvement may be examined. 

C. The date, time, and place of the public hearing on the proposed
improvement. 

D. The procedure for presenting objections and remonstrances.

E. The estimated total cost of the project or the cost of that
portion of the project to be financed by assessments to benefited 
properties. 

F. The method of assessment and the estimated unit assessment rate.

SECTION 5. Hearing and Action on Improvement 

If, prior to or during the hearing, written objections are received 
from owners representing two-thirds of the area to be assessed, the im­
provement proceedings shall be abandoned and shall not be subject to a 
further hearing for at least 6 months. The Council, after receiving 
objections from owners representing not more than two-thirds of the area 
to be assessed may adopt or amend the Engineer's Report and, as amended, 
adopt the same by resolution. Having by resolution created a local 
improvement district of the area to be benefited by the proposed improve­
ment, the Council shall direct, in said resolution or by subsequent action 
the City Engineer or an engineer retained by the City to prepare detailed 
plans, specifications, and cost estimates for the proposed improvement. 

SECTION 6. Advertisement and Contract 

The Council shall review the final plans, specifications, and cost 
estimate and finding some to be consistant with preliminary plans and 
cost estimates adopted in the Engineer's Report, shall by resolution 
adopt the final plans and specifications and, direct City personnel to 
construct the proposed improvements or direct the City Recorder to adver­
tise for bids on the project according to the final plans and specifica­
tions. The City shall provide for the bonding of all contractors for 
the faithful performance of any contract let under its authority, and the 
provisions thereof in case of default shall be enforced by action in the 
name of the City of Troutdale. 

If the Council finds, upon opening bids for the work of such improve­
ment, that the lowest responsible bid is substantially in excess of the 
Engineer's estimate, it may, in its discretior,, provide for holding a 
special hearing of objections to the proceeding with the improvement on 
the basis of such bid, and it may direct the City Recorder to publish one 
(1) notice thereof in a newspaper of general circulation in the City of.

Troutdale.

SECTION 7. Assessment 

A. After the Council by ordinance has created a local improvement
district, the Council shall direct the City Engineer, City Recorder or 
other person or firm designated by the Council to determine the proposed 
cost to each property benefited by the improvement. If assessment is to 
be made prior to construction of the improvement said cost determination 
shall be based upon estimates contained in the Engineer's Report and 
said determination of proposed individual and specific property assess­
ments shall be known as the "Preliminary Preassessment Roll". If assess­
ment is to.be made following construction of the improvement said deter­
mination shall be based upon actual construction costs and related costs 
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and said determination of proposed individual and specific property 
assessments shall be known as the "Preliminary Assessment Roll". 

B. The Council shall establish the date, time, and place at which
a Board of Equalization will meet to equalize and adjust the Prelimin­
ary Preassessment Roll or the Preliminary Assessment Roll, and shall 
direct the City Recorder to mail and post or publish the notice of the 
proposed assessments and hearing for equalization of said assessments. 
Notices shall be mailed, published, or posted at least 10 days prior 
to the hearing. 

C. The Council shall sit as Board of Equalization unless the
Council appoints others to serve as a Board of Equalization. The 
Council shall establish the size of the Board of Equalization and the 
qualifications for appointment to the Board of Equalization. 

ing: 
D. The notice of preliminary assessment shall contain the follow-

1. A brief description of the improvement.

2. The place and times at which the Preliminary Preassessment
Roll or the Preliminary Assessment Roll can be examined.

3. The date, time, and place of the hearing on equalization
of proposed assessments.

4. The procedure for presenting objections and remonstrances.

5. The individual and specific assessment proposed for the
property owned by the recipients for the mailed notices.

SECTION 8. Hearing on Assessment Equalization 

· The board of Equalization shall hear all objections and remonstrances
at the designated meeting or, failing to hear all objections and remon­
strances within a reasonable period of time, shall adjourn the hearing 
to a time and place designated prior to adjournment. After hearing all 
objections and remonstrances the Board of Equalization shall at the 
hearing or at subsequent meetings, equalize the proposed assessments and 
present the revised and equalized assessment or preassessment roll to the 
Council within 60 days of the initial hearing. 

SECTION 9. Final Assessment 

A. The Council shall, by ordinance, levy, or amend and levy, the
assessments or preassessments presented by the Board of Equalization said 
assessments to be then known as either "Final Assessment Roll" or "Final 
Preassessment Roll". Promptly after passage of the ordinance levying 
the final assessments, the Recorder shall send by registered or certified 
mail a notice of final assessment to all owners of property being assessed 

B. The notice of final assessment shall contain the following:

1. A brief description of the improvement.

2. The procedure for cash payment or for applying for Bancroft
financing.

3. The final assessment levied on property owned by the
recipient.

SECTION 10. Increase in Equalized Assessment

If the Board of Equalization determines that equalization of assess­
ments requires that one or more preliminary assessments be increased and 
if the Council concurs, the City Recorder shall by mail notify the pro­
perty owners affected by the increase in proposed assessment. Said 
property owners shall be. given a hearing before the Board of Equalization 
no sooner than 10 days from the date the notice is mailed. 

SECTION 11. Method of Assessment 

The Council in adopting a method of assessment of the costs of the 
improvement may: 

A. Use any just and reasonable method of determining the extent of
any improvement district consistent with the benefits derived. 
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B. Use any method of apportioning the sum to be assessed as in
just and reasonable between the properties determined to be specially 
benefited. 

C. Authorize payment by the City of all, or any part of, the cost
of any such improvement, when in the opinion of the Council the topo­
graphical or physical conditions, or unusual or excessive public travel, 
or other character of the work involved warrants only a partial payment 
or no payment by the benefited property of the costs of the improvement. 

SECTION 12. Alternative Methods of Financing 

Nothing contained in this ordinance shall preclude the Council from 
using any other available means of financing improvements, including 
Federal or State grants in aid, user charges or fees, revenue bonds, gen­
eral obligation bonds, or any other legal means of finance. In the event 
that such other means of financing improvements are used, the Council 
may, in its discretion, levy special assessments according to the benefitE 
derived to cover any remaining part of the costs of the improvement. 

SECTION 13. Remedies. 

Subject to the curative provisions of Section 19 and the rights of 
the City to reassess as provided in Section 20 of this ordinance proceed­
ings for writs of review and suits in equity may be filed not earlier 
than thirty days nor later than sixty days after the filing of written 
objections as provided herein. A property owner who has filed written 
objections with the City Recorder prior to the public hearing may have 
the right to apply for a writ of review based upon the City Council 
exercising its functions erroneously or arbitrarily or exceeding its 
jurisdiction to the injury of some substantial right of such owner if 
the facts supporting such claim have been specifically set f orth in the 
written objections. A property owner who has filed written objections 
with the City Recorder prior to the public hearing may commence a suit 
for equitable relief based upon a total lack of jurisdiction on the part 
of the City; and if notice of the :inprovement shall not have been sent to 
the owner and if the owner did not have actual knowledge of the proposed 
improvement prior to the hearing, then the owner may file written objec­
tions alleging lack of jurisdiction with the City Recorder within thirty 
days after receiving notice or knowledge of the improvement. No provisior 
of this section shall be construed so as to lengthen any period of re­
demption or so as to affect the running of any statute of limitation. 
Any proceeding on a writ of review or suit in equity shall be abated if 
proceedings are commenced and diligently pursued by the City Council to 
remedy or cure the alleged errors or defects. 

SECTI·ON 14. Lien Records and Foreclosure Proceedings 

After passage of the assessment ordinance by the Council, the City 
Recorder shall enter in the Docket of City Liens a statement of the 
amounts assessed upon each particular lot, parcel of land or portion 
thereof,together with a description of the improvement, the name of the 

.owners and the date of the assessment ordinance. Upon such entry in the 
Lien Docket, the amount so entered shall become a lien and charge upon 
the respective lots, parcels of land or portions thereof, which have been 
assessed for such improvement. All assessment liens of the City of 
Troutdale shall be superior and prior to all other liens or encumbrances 
on property insofar as the laws of the State of Oregon permit. Interest 
shall be charged at the rate of Seven per cent (7) per annum until paid 
on all amounts not paid within thirty (30) days from the date of the 
assessment ordinance; and after expiration of thirty (30) days from the 
date of such assessment ordinance the City may proceed to foreclose or 
enforce collection of the assessment liens in the manner provided by the 
general law of the State of Oregon; provided, however, that the City may, 
at its option, enter a bid for the property being offered at a foreclosur, 
sale, which bid shall be prior to all bids except those made by persons 
who would be entitled under the laws of the State of Oregon to redeem 
such property. 

SECTION 15. Errors in Assessment Calculations 

Claimed errors in the calculation of assessments shall be called to 
the attention of the City Recorder, who shall determine whether there has 
been an error in fact. If the Recorder shall find that there has been 
an error in fact, he shall recommend to the Council an amendment to the 
assessment ordinance to correct such error, and upon enactment of such 
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amendment, the City Recorder shall make the necessary correction in 
the Docket of City Liens and send a correct notice of assessment by 
registered or certified mail. 

SECTION 16. Deficit Assessment 

In the event that an assessment shall be made before the total cost 
of the improvement is ascertained, and if it is found that the amount 
of the assessment is insufficient to defray the expenses of the improve­
ment, the Council may, by ordinance, declare such deficit and prepare 
a proposed deficit assessment. The Council shall set a time for a 
hearing of objections to such deficit assessment and shall direct the 
City Recorder to publish one (1) notice thereof in a newspaper of gen­
eral circulation in the City of Troutdale. After such hearing the 
Council shall make a just and equitable deficit assessment by ordinance, 
which shall be entered in the Docket of City Liens as provided by this 
ordinance, and notices of the deficit assessment shall be published and 
mailed and the collection of the assessment shall be made in accordance 
with applicable sections of this ordinance. 

SECTION 17. Rebates 

If, upon the completion of the improvement project, it is found that 
the assessment previously levied upon any property is more than suffi­
cient to pay the costs of such improvements, then the Council must 
ascertain and declare the same by ordinance, and when so declared, the 
excess amounts must be entered on the Lien Docket as a credit upon the 
appropriate assessment. In the event that any assessment has been paid, 
the person who paid the same, or his legal representative, shall be 
entitled to the repayment of such rebate credit, or the portion thereof 
which exceed the amount unpaid on the original assessment. 

SECTION 18. Abandonment of Proceedings 

The Council shall have full power and authority to abandon an:! rescind 
proceedings for improvements made under this ordinance at any time prior 
to the final completion of such improvements; and if liens have been 
assessed upon any property under such procedure, they shall be cancelled, 
and any payments made on such assessments shall be refunded to the per­
son paying the same, his assigns or legal representative. 

SECTION 19. Curative Provisions 

No improvement assessment shall be rendered invalid by reason of a fa::iJ 
ure of the Engineer's Report to contain all of the information required 
by Section 2 of this ordinance, or by reason of a failure to have all 
of the information required to be in the improvement resolution, the 
assessment ordinance, the Lien Docket or notices required to be published 
and mailed, nor by the failure to list the name of, or mail notice to, 
the owner of any property as required by this ordinance, or by reason of 
any other error, mistake, delay, omission, irregularity, or other act, 
jurisdictional or otherwise, in any of the proceedings or steps herein 
specified, unless it appears that the assessment is unfair or unjust in 
its effect upon the person complaining; and the Council shall have the 
power and authority to remedy and correct all such matters by suitable 
action and proceedings. 

SECTION 20. Reassessment 

Whenever any assessment, deficit or reassessment for any improvement 
which has been made by the City has been or shall be, set aside, annulled 
declared or rendered void, or its enforcement restrained by any Court of 
this State, or any Federal Court having jurisdiction thereof, or when 
the Council shall be in doubt as to the validity of such assessment, 
deficit assessment, or reassessment, or any part thereof, then the 
Council may make a reassessment in the manner provided by the laws of the 
State of Oregon. 

SECTION 21. Bancroft Bonding Act 

The provisions of Oregon Revised Statutes Sections 223.205 through 
223.300, commonly known as the Bancroft Bonding Act, together with 
amendments or future amendments thereof, are hereby adopted and made a 
part thereof by reference. 
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SECTION 22. Repeal Prior Ordinances 

Ordinance No. 29 and No. 128 and all other Ordinances, or part of 
ordinances of the City of Troutdale in conflict herewith are hereby 
repealed. 

SECTION 23. Emergency Clause 

The Council desires and deems it necessary for the preservation of 
the health, peace and safety of the City of Troutdale that this ordin­
ance take effect at once, and therefore an emergency is hereby declared 
to exist and this ordinance shall be in full force and effect from and 
after its passage and approval. 

Passed by the Council this 27th day of October , 1970. 

YEAS :_-=.3 __ 

NAYS: 0
___;;___ 

Approved and signed by the Mayor this 27th day of October, 1970. 

ATTEST: 

/s/ TRULY V. WRIGHT 
City Recorder 

/s/ GLENN E. OTTO 

Mayor 
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ORC'lNAtJCE N0._1�--

AN 0'.:D I N,i.NCE PRESCRi Di NG THE METHODS AND PKOCEDURfS FOR M/\K! MG PUDL IC l MPROVt-

MENTS IN THE ClT Y  OF TROUTDALE, FO,, LEVYlfJG Ai!D COLLECTING SPECIAL ASSc.SS­

MENTS THEf:EFO::t, AND FOR THE C�EATION AtJD EHFDRCEMEfH 0� ASSESSl'H!T LI ENS: AMD 

DECLARING AN EMERGENCY. 

Be it ordained by tfle Common Counci 1 of the City of Troutdale • 

SECT!ON I. Initiation of Pro�eedings 

A. Whenever the Council shall deem it expedient to construct, alter,

repair, improve, 1-1iden or extend any street, alley, side;,alk, parking, curbing, 

or any p�rt thereof, or to construct, alter or install street lights, or to 

construr.t, improve, or repair any sanitary or storm sev1er or water 1 ine or 

any part thereof, or to acquir2, est2bl ish, construct or recc�struct any off­

str,eet rnotor vehicle parking faci 1 ity; or to construct, reconstruct or repair 

any flood control facility, or to construct, reconstruct, repair, or equip 

a park, playground or neighborhood recreation facility, for which it is 

anticipated that special assessments ,,i 11 be levied, it shal 1 by moti.on 

direct the City Engineer or engineer retained by the City to make an investi­

gation of such project and to submit a �,ritten report, containing the informa­

tion hereinafter specified. 

B. Whenever the 01-mers of at le.:,st 60% of the front footage of the

property abutting on one or both sides of at least 300 feet of road desire 

to form themselves into an improvement district for the purpose of accomplish­

ing any of the objectives listed in paragraph A they may by written petition 

request the Council to direct the City Engineer to submit a report as specified 

in paragraph A. The Council, if satisfied that the petition is signed by 

the owners of at least 60% of the front footage of the abutting property 



within the di::;.trict specified in the pc!ition, shall pass the requested motion 

un1is� by a vote of at least 2/3 of the cout1ci1men present, the Council deem� 

il not in the pub1 ic int.31·est to compl y with such petition. The petition 

referred to hereln must be filed with the recorder not less than three days 

prior to any regular mc0tirig cf tl1e Council.

SECTION 2. Report of the Engineer 

The City Engineer or the engineer retained by the City shall file with 

the Recorder within the time specified by the Council the report containing the 

fol lowing: 

A. A map or plat showing the general nature, location and extent of

the proposed improvement and the land to be assessed for the payment of any 

part of the cost thereof.· 

B. Estimated cost of the work to be done, including any legal, adminis­

trative and engineering costs attributable thereto, provided, however, that 

whe.re the proposed project is to be carried out in cooperation 1,ith 2ny other 
governmental agency, the Engineer may adopt the estimates of such agency. 

C. An analysis of the extent to which the proposed improvement. benefits

the entire City and a recommendation as to the method of determining the pro­
ject costs that will be borne by the entire City. 

D. A recommendation as to the method of assessment to be used to arrive

at a fair apportionment of the whole. or any portion of the cost of the im­

provement to the properties specially benefited. 

E. An estimate of the unit assessment cost of the improvement based

upon the recommended method of assessment. 

F, The description and assessed value of each lot, parcel of land, or 

portion thereof, to be specially benefited by the improvement, with the names 

of the record 01mers thereof and, when readily available, the names of the 

contract purchasers thereof. 
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G� A statement of outstar1ding assesiments �gainst prope,·ty to be assessed_ 

SECTIOi-i 3. Actio� on Engineers Report 

After the Engineer's Report has been filed with the City Recorder, the 

Council may thereafter by r.iotion approve the, report, modify the reµort and 

approve :t as modified, require the Engineer to supply adcitional or different 

i nforma ti en for such impr'�vement, or it may obandon th�: improve1nen t. 

SECTION 4. Resolution and Notice of Hearing 

After approving the Engineer's Report as submitted or modifie�, the 

Council shall, by resolution, declare its intention to rr:ake St)ch irnprovE.­

ment, provide the manner and method of carrying out the improvement and 

shal 1 direct the Reco1·der to give notice of such improvement by ts;o publ !ca­

tions one week apart in a newspaper of general circulation within the City 

of Troutdale, and/or by posting at the City Hall and at two places within 

the benefited area, and by md 1 i ng copies of such notice to the owners to 

be assessed for the costs of such improvement. The notice shall bi'! 

· mailed, and posted, at least 10 days prior to the public hearing on the

proposed improvement. Said notice shal i contain the follo.-iing:

A. A statement describing the proposed improvement, the area to be

served, and the intention of the Council to make such an improvement. 

B. The place and times at sihich the Engineer's Report on the proposed

improvement may be e,"{amined. 

C. The date, time, and place of the public hearing on the proposed

improvement. 

D. The procedure for presenting objections and remonstrances.
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[. The cstimcJted total cost of :he project or the cost of that p,ortion 

of the project to be financed by assesscents to benefitted properties. 

F e The :--rethod of assessr:,ent and the estimated unit assessment rate. 

SEC·!�!ON _?_·_ Hear;ng and A.ct ion on tmprovernent 

If, prior to or during tl1e hearing, writteri objections are received Frcn1 

owners reprrosentfng t110-thi rds of the area to be assessed, the improvement 

procecdin3s shall be abandoned and �hall not be subjtct to a further hearing 

for at ieast 6 months. The Council, after receiving objections from o,mers 

representing not more than two-thirds of the area to be assessed may adopt 

or amend the Engineer's Report and, as amended, adopt the same by reso 1 ut ion. 

Having by resolution created a local improvement district of the are2 to be 

benefitted by the proposed improvement, the Council shall direct, in said 

resolution or by subsequent action, the City Engineer or an engineer retainsc:d 

by the City tc prepare detailed plans, specifications, and cost estimates 

for the proposed improvement. 

SECTiON 6. Advertisement and Contract 

The Council shall review the final plans, specifications, and cost esti­

mate and finding same to be consistant ,-lith preliminary plans and cost esti­

mates adopted in the Engineer's Report, shall by resolution adopt the final 

plans and specifications and, direct city personnel to construct the proposed 

improvements or direct the City Recorder to advertise for bids on the project 

according to the final plans and specifications, The City shall provide for 

the bonding of all contractors for the faithful performance of any contract 

let under its authority, and the provisions thereof in case of default shall 

be enforced by action in the name of the City of Troutdale. 

If the Council finds, upon opening bids for the •�rk of such improve­

ment, that the lowest responsible bid is substantially in excess of the 
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Engineer's estimate, it rnay, in its discretion, provide for holding a special 

hearing of objections to the proceeding ,,.; th the improvement on the bas is 

of such bid, and it may direct tl1e City Recorder to publish one (1) notice 

thereof i:1 a newspaper of ger.'3ral circu1ution in the City of Troutda1e_. 

SECTION 7. Asr.essment 

A. After the Council by ordinance has created a local improvement

district, the Council shall direct the City Engineer, City Recorder or other 

person or firm designated by the Council to determine the proposed cost 

to each property benefite.d · by the improvement. if assessment is to be made 

prior to construction of the improvement said cost determination shall be 

based upon estimates contained in the Engineer's Report and said determination 

of proposed individual and specific property assessments shall be known as 

the "Pre] iminary Preassessment Rol 1." If assessment is to be made fol lnwing 

construction of the improvement said determination shall be based upon actual 

construction costs and related costs and said determination 1.:.,f prcpO$ed 

individual and specific property .assessments shal 1 be known as the "Preliminary 

Assessment Ro 11." 

B. The Counci 1 shal 1 establish the date, time, and place at which a

Board of Equalization will meet to equalize and adjust the Preliminary 

Preassessment Rol 1 or the Prel im]r;ary Assessment Rol 1, and shal 1 direct the 

City Recorder to mail and post ·or publish the notice of the proposed assess­

ments and hearing for equalization of said assessments. Notices shall be 

mailed, pub! ished, or posted at least 10 days prior to the hearing. 

C. The Council shall sit as Board of Equalization unless the Council

appoints others to serve as a Board of Equalization. The Council shall esta­

blish the size of the Board of Equalization and the qualifications for 

appointment to the Board of Equalization. 

D. The notice of preliminary assessment shall contain the following:

1. A brief description of the improvement.
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2 .• Tht� place and times at \-Jhlch the Prel im!P2ry Preassessrnent

Roll or the Preliminary Assessment Rol I can be CY./Jmincd. 

3. The date, time, and place cf the hearing on equal izatio� 6f

proposed assessment�.

4 a The procedure for presentiGg objections �11d 1·en1onstrances. 

5, The Individual and specific assessment proposed for the 

property 01·:ned by the rec Ip i ents of the mailed notices. 

SECTION 8. Hearing on Assessment Equalization 

The Board of Equalization shall he�r al 1 objections and remonstr2nces 

at the designated meeting or, failing to hear all objections and remonstrances 

within a reasonable period of time, shall adjourn the hearing to a time and 

place designated prior to adjournment. After hearing all objections and 

remonstrances the Board of Equalization shall at the hearing or at subse­

quent meetings, equalize the proposed assessments and present the revised 

and equalized assessment or preassessment rol 1 to the Councl 1 1•1ithin 60 dc:ys 

of the initial hearing. 

SECTION 9, Final Assessment 

A. The Council shall, by ordinance, levy, or amend and levy, the assess­

ments or preassessments presented by the Board of Equalization said assessments 

to be then known as either "Final Assessment Rol 1" or "Final ?reassessment 

Roll." Promptly after passage of the ordinance levying the final assessments, 

the Recorder shall send by registered or certified mail a notice of fin�l 

assessment to all owners of property being assessed. 

B. The notice of final assessment shal 1 contain the fol lo,;ing:

1. A brief description of the improvement.

6 



2. The procedure for cash payr11ent or for applying for Bcnc.roft

financ!n'.:-J�

3. The final assessment levied on property m•med by the recipient.

SECTl01' iO. Increase ·in Equalized Assessment 

If the Board of Equalization determines that equalization of �ssessments 

requires that one or mor2 preliminary assessrnents be increased and if the 

Council concurs, the City Recorder shall by mall notify the property owners 

affected by the increase in proposed c1ssessment. Said property ovine.rs shall 

be given a hearino before the Board of Equalization no sooner than 10 days 

from the date the notice is mailed. 

SECTION 11. Method of Assessment 

The Council in adopting a method of assessr.,ent of the costs of the 

improvement may: 

A. Use any just and rea,onable method of determining the extent of

any improvement district consistent with the benefits derived. 

B. Use any method of apportioning the sum to be assessed as is just

and reasonable between the properties determined to be specially benefited. 

C. Authorize payment by the City of all, or any part ':lf, the cost of

any such improvement, when in the opinion of the Council the topographical 

or physical conditions, or unusual or excessive public travel, or other 

character of the work involved warrants only a partial payment or no pay­

ment by the benefited property of the costs of the improvement. 

SECTION 12. Alternative Methods of Financing 

Nothing contained in this ordinance shall preclude the Council from 

using any other available means of financing improvements, including Federal 
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or Stote gr?.ints in aid, t:•-ser charges 0:· fees, revenuf.! bonds, general obl iga-

tion bonds, or any other lega1 means of finance. I� the ev,3nt that such 

other means cf financing impr<?veme.nts are used, rhe Council may, in its 

discretion, levy special assessments �ccordir19 to the bancfits tiet·fved to 

cover any rerP-3:ining part of the costs of th?.; i'ilprc·.,:cment. 

SECTION 1;. 

Subject to the curative provis��ns of Scctior1 13 2nd the rights of 

the City to reassess as provided in Section 20 of this ordinance, proceedings 
for writs of review and suits in equity may be filed not earl ler than thirty 
days nor later than sixty d�ys after the fil Ing of written objections as 
provided herein. A property 01•mer who has filed written objections with the 
City Recorder prior to the public hearing may h�ve the right to apply for 

a writ of review based upon the City Counc ii exercising its fun ct i ans errone­

ously or arbitrarily or exceeding its jurisdiction to the injury of some 

substantial right of such m,ner if the facts supporting such claim have been 
specifica1iy set forth in the written objections. A property 01mer who ht.s 
filed written objections with the City Recorder prior to the public hearing 
may commence a suit for equitable relief based upon a total lack of juris­
diction on the part of the City; and if notice of the improvement shall not 
have been sent to the owner and if the owner did not have actua 1 kn01sl edge 
of the proposed improvement prior to the hearing,_ then the owner may file 

written objections alleging lack of jurisdiction with the City Recorder 

within thirty days after receiving notice or knowledge of the improvement. 
No provision of thi.s section shal 1 be construed so as to lengthen any period 
of redemption or so �s to affect the running of any statute of l lmitation. 
Any pr'oceeding on a writ of review or suit in equity shall be abated If pro­
ceedi�gs are commenced and diligently pursued by the City Council to reITTedy 
or cure the alleged �rrors or defects. 

SECTION 14. Lien Records and Foreclosure Proceedings 

After passage of the assessment ordinance by the Council, the City Recorder 

shall enter in the Docket of City Liens a statement of the amounts assessed 
·upon each particular lot, parcel of la11d or portion thereof, together with

8 



a descr·iption of the imprcvement, the nan� of the ·owners and tl1e date of thz 

ass�ssment ordinance. Upon such. entry in the Lien Docket, the an�unt so 

entered shat) become a I !en ,,nd c!·iarge upon the respective- lots, parcels 

of land or portions thereof, which have b,,,,� assessed fo..- such improvement. 

All assessment liens of the City.of Troutdale sl1a11 be superior and 

prior to. al 1 other 1 iens or encumb:--ances on property insofar as the lm-,s 

of the State of Oregon permit. Interest shall be charged at the rate of 

sev.".;n per cent {7%) per znnum until paid on all amounts not poid Within 

thirty (30) days from the date of the assessment ordinance; and after expira­

tion of thirty (30) days from the date of such assessment ordinance the City 

may proceed to foreclose or enforce collection of the assessment liens in 

the manner provided by the general la,1 of the State of Oregon; provided, 

however, th�t the City may, at its option, enter a bid for the property being 

offered at a foreclosure sale, which bid shall be prior to all bids except 

those made by persons 1,-ho would be entitled under the la11s of the State of 

Oregon to redeem sc•ch prnperty. 

SECTION 15. Errors in Assessment Calculations 

Claimed errors in the calculation of assessments shall be called to tl1e 

attention of the City Recorder, who shall determine _1-1hether there has been 

an error in fact. If the Recorder shall find that there has been an error 

in fact, he shall recorr,11end to the Counci I an amendment to the assessment 

ordinance to correct �uch error, and upon enactment of such amendment, the 

City -Recorder shall make the necessary correction in the Docket of City 

Liens and send a correct notice of assessment by registered or certified 

ma i 1. 

SECTION 16. Deficit AssP.ssment 

In the event that an assessment shall be made before the total cost 

of the improvement is ascertained, and if it is found that the amount of the 

assessment is insufficient to defray the expenses of the improvement, the 

Council may, by ordinance, declare such deficit and prcpar� a proposed deficit 

assessrncnt. The Council shal 1 set a time for a hearing of objections to such 

deficit assessment-and shall direct the City Recorder to pub] ish one (I) 
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notF�e thereof in a newspaper of general circulation i-n the City of ·rroutdale. 

�ft�r su�l, hea1·ing the Counci1 sha11 make a just and equitable deficit assess­

ment by otdinaPc.c, v1hich shal 1 be entered in the Docket of City Liens as 

prcvidcd by this o:-dincrnce, and notices of the deficit 2ssessment shall be 

publ"ishe,:: a�J rnaiied and the co11ection of the assessment shall be made in 

accordanc� with applicable sections of this ordinance. 

SECT Im, l 7. Rebates 

If, upon the completion of the improvement project, it is found that 

the assessment previously levied L,pon any property is more than sufficient 

to p�y the costs of such improvements, then the Council must ascertain and 

declare the same by ordinance, and 1,:-ien so declared, the excess amounts 

must be f:ntered on the Lien Docket as a credit upon the appropriate assessment. 

In the event that any assessment has been paid, the person who paid the sama, 

or his legal representative, shall be entitled to the repayment of such rebate 

credit, or the portion therof which exceed the amount Lnpa id on the orig i na 1 

assessment. 

SECTION 18. Abandonement of Proceedings 

.The Council shall have full power and authority to a�andon and rescind 

proceedings for improvements made under this ordinance at any time prior 

to the final completion of such improvements; and if 1 iens have been assessed 

upon any property under such procedure, they shall be cancelled, and any 

payments made on such assessments sha 11 be refunded to ti1e person paying 

the same, his assigns or legal representatives. 

SECT!ON 19. Curative Provisions 

No improvement assessment shall be rendered invalid by reason of a 

failure of the Engineer's Report to contain all of the information required 

by Section 2 of this ordinance, or by reason of a failure to have all of the 

information required to be in the improvement resolution, the assessment 
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tl1e Lien Docket or notices J • 1 ' 

anu ma11eo
$ 

. nor. by the fai.lufe to list the nair.e of, or mail notice to, the O\•mer of any

property as required by this ord inc nee, or by reason of any other error, 

mistJke, de�ay, omission, irregularity, or other act, juri::;dictionai or other­

wise� in 21,y of the proceedings or steps herein specified, unless it appears 

·that the ass�s�ment is unfair or unju�t in its effect upon the person en�:

plaining; and the Council shall have the fOWer anJ authority to remedy and

co�rect all such matters by st,italJl� action �nd proceedings.

SECTIOM 20. Reassessment 

Whenever any assessment, deficit or reassessment for z.ny imrrvvement 

which has been made by the City has been or shall be, set aside, annulled, 

declured or rendered void, or its enforcement restrained by any Court of this 

state, or any Federal Court having jurisdiction thereof, or \•;hen the Council 

shall be in doubt as to the validity of such assessment, deficit c1ssessment, 

or reassessfilent, or any part thereof, then the Counci 1 may make 2 reassessment 

in the manner provided by the laws of the State of Oregon. 

SECT! ON 21. Bancroft Bonding Act 

The provisions of Oregon Revised Statutes Sections 223.205 through 223.300, 

commonly known as the Bancroft Bonding Act, together with amendments or 

future amendments thereof, are hereby adopted and made a part hereof by 

reference. 

SECTION 22. Repeal Prior Ordinances 

Ordinance tlo. 29 ;ind No. 128 and al 1 other ordinances, or part of ordinances 

of the City of Troutdale in conflict herewith are hereby repealed. 

SECTION 23. Emergency Clause 

The Council desires and deems it necessary for the preservation of the 

health, peace and safety of the City of Troutdale that this ordinance take 

effect at once, and therefore an emergency is hereby declared to exist and 

this ordinance shall be in ful 1 force and effect from and after its passage 

and app rnva 1. 
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-,_,_ -·----

AYES: , ,_$,...., ___ _

NAYS: 0
'-=------

Approved by the Mayor on the ,;)7/t day of y_d;J..,�<'--<'�--• 19 7 O

Mayor 

ATTEST: 
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___ ,, _________ _ 


