
OBDINANCE NO. 29 

AN OBDINANCE :PROVIDING FOR THE IMPROVEMENT OF STREETS, SIDEWALKS, AND THE 
CONSTRUCTION OR RECONSTRUCTION 'mEREOF; PROVIDIID FOR ASSESSMENT OF THE: COST 
THE:REOF J THAT THE: ASSES:!MENT Sl!ALL BE A LIEN ON THE PROI'ERTY OF THE ABU'lTING 
OWNER; PRO'IIDING FOR ENFORCEMENT OF THE LIEN BY SAIE OF PROPERTY. 

BE IT ORDA.INED BY mE COMMON COUNCIL OF THE TOWN OF TROUTDALE: 

SECTION l. THE TEBM STREET DEFJl'IED. The term "Street", as used in this 
ordinance shall be construed to mean any street, a.venue, boulevard, alley or 
lane which is now, or may be hereafter opened or dedicated to public use. 

SECTION 2. POWER OVER STREETS. All streets, a.venues, boulevards, lanes, 
alleys, and paths within the corporate 11.mits of the Town of Troutdale now open 
or dedicated to public use, or which ma.y hereafter be opened or dedicated to 
public use, or which have or may become such by prescription or user, sba.ll be 
deemed and held to be open p1iblic streets, a.ve111ies, boulevards, lanes, alleys 
and paths for the P"rpQSee of this ordinance, and the Common Council is hereby 
empowered to fix the width thereof, and is hereby invested with jurisdiction to 
order to be done thereon any of the work mentioned in this ordinance. 

SECTION 3. �s TO REPAIR SIDEWALKS; NCY.l'ICE mEREOF. It is hereby 
made the duty of a.11 owners of land adjoining any street in the Town of Trout­
dale to coostruct, recoostruct and maintain in good repair the sidewalks in 
front of ea.id lands. The common council shall have power and authol>i-ty to deter­
mine the grade and width of all sidewalks, the materia.1 to be used a.nd the spec­
ifications for the construction thereof 1ipon any street or part thereof or with­
in any district within ea.id town. If the owner of any lot or pa.rt thereof, or 
parcel of 1.a.nd, shall suffer any sidewalk along the same to beccme out of re­
pair, it sba.ll be the duty of the Common Council, or street Cc:mmiesiooer to poet 
a notice on the adjacent property, headed "NOTICE TO REPAIR SIDEWALK'', said 
notice sba.ll be in legible characters directing the owner, a.gent .or occupant of 
said property :!mmediatel;r to repair the ea.me in a. good and substantial mallller, 
and the Street Cc:mmissioner shall file with the Camnon Council a certificate of 
the posting of such notice, stating the date when, the place where the ea.me was 
posted. The Camnoo Council sba.ll upon receiving the certificate of the street 
Commiesiooer send by mail a. notice to repair ea.id sidewalk to the owner (if 
known) of such property, or to the a.gent (if known) of the owner, and directed to 
the poetoffice address of such owner or agent; where such postoffice address be 
unknown to the council, such notice eball be directed to such owner or a.gent at 
Troutdale, OregOD.. A mistake in the name of the owner or a.gent, or a. name other 
than that of the true owner or a.gent of such property shall not render void said 
notice, but in such case the posted notice shall be sufficient. 

SECTION 4. PERMIT FOR SIDEWALK REPAIRS. The owner, agent or occupant, 
before making ea.id repairs Bba.ll obtain fran the Street Ccmmissiooer a. permit so 
to do, which shall prescribe the kind of repair to be made, and the material to 
be used and the specifications therefor, and the owner, a.gent or occupant shall 
make ea.id repairs within twenty days from the date of posting said notice. If 
the owner, a.gent or occupant of any such lot or part thereof, or parcel of la.lld 
shall fail, neglect or refuse to make the sidewalk repairs within the time 
designated, the Street Camnissioner shall make the same, under the direction of 
the Common Council, and keep an accurate account of the cost of the labor and 
materials in making the repairs in front of each lot or pa.reel of la.lld, and 
shall report monthl;r to the Common Council the cost of such repairs, and a des­
cription of the lot or part thereof or parcel of land fronting on the sidewalk: 
upon which such repairs a.rs made. 

SECTION 5. COUNCIL AUTRORITY OVER SIDEWALK; AfflEs<3MENT FOR SIDEWALK 
REPAIRS. The Common Council shall exercise the same general authority and super­
vision over sidewalk repairs that it shall have in the matter of street improve­
ments; it shall inspect the reports of' sidewalk: repairs, and the cost thereof 
made by the street Commissioner and if it deems the same to be reasonable it 
shall approve the same. The Council shall a.t lea.st once ea.ch year by ordinance 
assess upon each of the lots or pa.rte thereof or parcels of land fronting upon 
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sidewalks which have been so repaired the cost of making such repairs as approved 
by the Common Council and teu per cent additional to defra;y the cost of notice, 
engineering and advertising. In each case all such assessments may be combined 
in one assessment roll and the ea.me shall be entered on the Docket of City Liens 
and collected in the same manner as provided for special assessments for street 
improvements. 

SECTION 6. ADVANCES FROM GENERAL FUNDS. Moneys to repair sidewalks when 
the repair shall be ms.de by the Common Council under the provisions of this 
Ordinance may at the discretion of the Coimcil, be advanced frcm the General Fund 
to be reimbursed by the special assessment when collected. 

SECTION 7. DEFINITION OF '1'E1lMS "IMPROVEMENT" AND "IMPROVE". The terms 
"Improve" and "Improvement" aa used in this Ordinance in reference to streets and 
sidewalks Shall be construed to include all grading, or regrading, paving or re­
paving, planking or replank:ing, mecadmnbing or remacadmnizing, gravellog or re­
graveling

1 
and all manner of bridge work and roadway improvement or repair and 

all manner of constructing sidewalks, crosswalks, gutters and curbs within any 
part of the streets in the Town of Troutdale, or any pa.rt thereof. 

SECTION 8. PROCEDURE FOR IMPROVEMENTS. The Cammon Council, whenever it 
may deem it expedient is hereby authorized and empowered to order the whole or 
any part of the streets of the town to be improved, to determine the cba.ra.cter, 
kind and extent of such improvement, to levy and collect an assessment upon all 
lots and parcels of land specially benefited by such :Improvement, to defray the 
whole or any portion of the coat and expense thereof and to determine what lands 
are specially benefited by such improvement and the amount to which ea.ch parcel 
or tract of land is benefited. 

a. The Cammon Council, in improving any street or streets or any
pa.rt or pa.rte thereof, within a district that includes paving, shall require fran 
the Street Canmisaioner plans, specifications and estimates of appropriate im­
provements, and the Street Commissioner shall file such plans, specifications and 
estimates with the Camnon Council. If the Cammon Council shall find such plans, 
specifications and estimates to be satisfactory, it shall approve the same and 
shall determine the boundaries of the district benefited and to be assessed for 
such improvement and the action of the Council :In the creation of such assessment 
shall by resolution declare its purpose of making said improvement, describing 
the same and also defining the boundaries of the assessnent district to be bene­
fited and assessed therefor, The action of the Camnan Council in declaring its 
intention to improve any street, streets, or sidewalks, or any part or parts 
thereof, approviog and adoptiog the plans, specifications and estimates furnished 
by the Street Camnisaioner, and determining the district benefited and to be 
assessed thereby, may all be done at one and the same meeting of the Council. 

b. Upon the pa.asage of said resolution by the Canmon Council, they
shall without delay give notice by publication :In an appropriate publication for 
not less than two successive publications inviting bids for ma.king said improve­
ments. When such bids are received and the amount of the lowest responsible bid 
for each kind or class of improvement baa been ascertained the Council shall by 
resolution determine the character of the improvement to be ms.de and the lowest 
responsible bid, and direct the City Recorder to publish a notice declaring the 
intention o:!' making such improvement, describing the same, defining the bound­
aries of the district to be benefited and assessed therefor and the amount of the 
lowest responsible bid submitted for such improvement. 

c. Within twenty days from the date of the publication of the
notice of the determination of the Common Council of the character of the improve­
ment and the lowest responsible bidder, the owners of three-fifths or more in area 
of the property within such assessment district may make and file with the City 
Recorder a written objection to or remonstrance against said proposed improve­
ment, and said objection or remonstrance aball be a bar to any further proceed­
ings in the making of such improvement for a period of six months unless the 
owners of one-half or more of the property affected as aforesaid shall aubaequent­
lJT petition therefor: Provided, that if any such objection, remonstrance or 
petition shall be signed by the agent or attorney or any property owner, there 
shall be filed with the City Recorder within the time provided for such remon-
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strance or petition the written authority for such agent or attorney to sign any 
such remonstrance or petition, otherwise the sigriature shall be disregarded,. 

d, If no such obJection or remonstrance be made and tiled with the 
Recorder within the time designated, or if any remonstrance filed is not legally 
signed by the owners of three-fifths of the property affected, the Common CoUilCil 
eba.ll be deemed to have acquired Juriediction to order the :Improvement to be ma.de 
and ma;y. thereafter within three months fran the date of the fiDal publication of 
ite previoue reeolution by ordillance provide for making said improvement, which 
eha.ll conform in all particulars to the plans and epec1ficatione prev1ouely 
adopted. 

e. When the Common CoUilCil shall, by ordinance provide for making
any improvement the Town ehe.11 be deemed to have appropriated and acquired owner­
ship of all ea.rtb above grade and within street l.ines for ea.id :Improvement and no 
private ownership shall thereafter be cl.aimed in aa1d. earth, 

f. Upon the paeaage of said ordina.nce, the Common CoUilCil. shall
without delay enter into a. contract with the aforeea.id lowest bidder. 

g, The provisions of this ordinance shall not apply to street im­
provements or proceedings camnenced prior to the adoption of this ordina.nce. 

h. All sections or parts of sections of' any Ordinance previously
passed in conflict with the provisions of this section are hereby repealed inso­
far ae they confl.ict therewith, 

SECTION 9. NOTICE OF COMPIETION; ACCEPTANCE, Whenever any street im­
provement or sidewalk improvement ie completed in whole or in part to the satis­
faction of the Street Ccmrnissioner, he shall file a. notice of cc:mpletion with the 
CC111D1on Council. and his approval. of such work eo canpleted. The Ccmrnan Council., 
a.t its next regul.ar meeting or at a special. meeting called for the purpose shall 
consider any objections to the acceptance and determine the merits thereof' and 
if it a.pPear that said work or improvement bas not been completed in accordance 
with the specifications and the contract, the council. aball require the same to 
be so completed before accepting it. Whenever any work or :Improvement is accept­
ed, the coUllCil shall accept by resol.ution, and after the a.saessnent therefor is 
ma.de and docketed, the Mayor and Recorder shall draw warrants on the fund created 
for said improvement and in favor of the parties entitled thereto. 

SECTION l.O. ESTIMATE OF cosr AND APPORTIONMENT; NOTICE. Whenever any 
street or sidewalk improvement, any part of the cost of which is to be assessed 
upon the property benefited thereby, is completed in whole, ·or in euch part tba.t 
the cost of the whole can be detennined, the Street Commissioner aha.ll certify to 
the Common Council the accuracy of the original est:lma.te of the work to be done, 
or if, in progress the work it baa been found necessary to make any alteration in 
said est:lma.ted work for any cause whatsoever, the Street Commissioner shall fil.e 
a. corrected est:lma.te in detail of such work with the Council, and the Common
Council shall apportion the cost thereof upon the lots, parts of lots, and parcels
of l.and benefited thereby and within the assessment district. The contract price
baaed upon the eet:lma.te of the street camnissioner, the coats of rights of way,
and expenses of' condemning land, and a. sum not to exceed five per cent of the
contra.ct price a.a cost of' advertising, engineering, and superintendence, sba.ll be
deemed to be the cost of every sidewalk or street improvement.

a. When the Camnon Council has ascertained what they deem a Just
apportionment of said coat, in accordance with the special and peculiar benefits 
derived by ea.ch lot, or part thereof, and parcel of land, the same aba.11 be a. 
proposed a.ssessnent, and the City Recorder shall give notice of the same by pub­
lication for not leas than three successive insertions in a. newspaper of local 
circulation, therein specifying the improvement for which said proposed assess­
ment is apportioned, the whole cost of such improvement, the boundaries of the 
district to be assessed therefor, that said proposed assessment has been appor­
tioned and is on file in the office of the City Recorder and subject to examina­
tion, and also that any objection to such apportionment that may be ma.de in writ­
ing to the Camnon Council and filed with the City Recorder within ten days of the 
l.ast publication of such notice will be heard and determined by the council be­
fore the passage of any ordinance assessing the cost of said :Improvement. 

b. It shall al.so be the duty of the City Recorder forthwith to send
by mail, postpaid, a notice of the slla.re so apportioned to ea.ch lot or part there-
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of, or parcel of land, eta.ting the time with:1n which obJection to such apportion­
ment may be made in writing to the Council and filed with the City Recorder to 
the owner {if known) of each J.ot, or pa.rt thereof, or parcel of land, or to the 
agent of such owner, directed. to such poatoffice addressee or such owner or agent, 
when such poetoffice address is known to him and if such poetoffice ad.dress be un­
known to him, then such notice sba.ll be directed to such owner or agent at Trout­
dale, Oregon. 

SECTION ll. ASSES3MENT OF BENEFITS, After the time specified in said 
notice bas elapsed, the Caomon Council sba.ll consider said proposed assessment 
and all obJections made thereto, and Bball have the power, at its discretion and 
without further notice, to consider, ascertain, and determine the amount of the 
special and peculiar benefits accruing to each lot, or pa.rt thereof, or parcel 
of land so assessed., by reason of the construction, reconstruction, or repair of 
said street or sidewalk, or the improvement of said street, sidewalk, or :part 
thereof, and if the amount apportioned by the Common Council to any lot or pa.rt 
thereof, or parcel of land Bball be so reduced or increased by the Common Council 
that it shall be 1n just proportion to such benefits; but in no case Bhall any 
assesment exceed such benefits. The assessment roll sball then be numbered and 
the Camnon Council shall declare said assessment by ordinance, which Bhall desig­
nate the improvement for which the assessment is levied, the number of the 
assessment roll, and the whole cost of said improvement, but auch assessment need 
not be set out at large in said ordinance, 

SECTION 12. ASSES'3MENTS CON.FDMED. Each lot or part thereof or parcel 
of laDd shall be deemed to be benefited by the construction, reconstruction, re­
pair or street improvement, as the case � be, to the full amount of the assess­
ment levied thereon, 

SECTION 13, MISTAKES IN PROCEEDINGS, No such assessment shall be held 
invalid by reason or failure to enter the name of the owner of any lot or part of 
a lot or parcel of land so assessed by a mistake in the name of the owner, or the 
entry of a ca.me other than the name of the owner, 1n said assessment, and no de­
lays, mistakes, errors, or irregularities 1n any act or proceeding in the improve­
ment of a street or sidewalk, or the construction or reconstruction thereof, shall 
prejudice or invalidate any final assessment, but the same mB;y be remedied by 
subsequent and ameDded acts or proceedings. 

SECTION 14. DOCKETING AND PUBLICATION OF ASSESl:MENT, When an assessment 
has been declared by ordinance it shall be the duty of the City Recorder to enter 
a statement of said assessment in the Docket of City Liens, to furnish a. copy of 
said Assessment to the City Treasurer, and to give notice of said assessment by 
publication for three consecutive insertions 1n a. newspaper of local circulati-0n, 
a notice which Bball specify the improvement or construction or reconstruction, 
the boundaries of the district a.eseesed, the number and title of the ordinance 
declaring the said assessment, that the same is due and payable, the time when 
said assessment shall bear interest, and the time when the same shall be delin­
\lUent, and to send by mail to ea.ch person whose property is assessed, or to his 
a.gent, a. notice of said assessment, when the postoi'fice address of such person or 
his agent is known to the City Recorder; a.Dd if such postoffice address be un­
known, such notice shall be directed. to such person or agent at Troutdale, Oregon, 

SECTION 15, DOCKET OF CITY LIENS. The Docket of City Liens is a book in 
which must be entered. the following matter in relation to special assessment for 
local improvements: The date of the entry, the number or letter of ea.ch lot 
assessed aDd the number or letter of the block of which it is a part, and a des­
cription of ea.ch unplatted tract or parcel of land, the sum assessed upon each 
lot or pa.rt thereof, or tract of laDd, and the name of the owner, or that the 
owner is unknown, provided, that failing to enter the name of the owner or mistake 
in the name of the owner, or entry of a. name other than that of the true owner in 
such lien docket, shall not render void any assessment, nor 1n any wa.y affect 
the lien of the Town of Troutdale on the property described in such lien docket, 

SECTION 16. LIEN OF ASS&SSMENT; PAYMENT, The Docket of City Liens is a. 
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public writing, and from the date o:f the entry therein of a.n assessment the sum as 
entered is hereby declared to be a.n assessment levied and a lien upon such lot, 
part thereof, or tract of land, which liens she.ll have priority over all other 
liens and incumbrances whatsoever thereon, and the sum or sums of money assessed 
for any local improvement, entered upon such lien docket, shall be due and payable 
from the date o:f such entry, and 1f not paid, or bClllded as prov:!.ded by Jaw, with­
in ten days from the date of such entry, thereafter the same shall be delinquent, 
and shall bea.r interest at the legal rate, 

lECTION 17, PA� BY LIEN CREDITOR. When an assesement upon any lot or 
part becanes delinquent, ac;r person having a lien thereon by jwle,nent, decree or 
mortsa,ge, or having purchased the same for s.ey delinquent tax or assessment, may 
at any tiJDe before the eal.e o:f au.ch lot or part thereof, pay the same, and such 
I)8.3lllent discharges the property :from the effect of the assessment, and the amount 
of au.ch delinquent taxes and all accruing costs and charges, if a:o.,, when so paid, 
is thereafter to be deemed a part of such lien creditor's Judgment, decree mort­
gage or tax lien, as the case may be, and shall bear interest and may be enforced 
and collected as a. part thereof. 

a.. If the holder of any tax lien or claim pays o:ff such assessment 
he may therea.:fter present the receipt to the o:fficer who shall have charge of the 
tax roll or docket containing the record o:f the tax sal.e at which he purchased 
such property, and thereupon such o:f:ficer shall make a note of the amount o:f such 
assessment so pa:!.d by au.ch purchaser, and shall e:xact repayment thereof, together 
with interest as above prescribed, from aey person making redemption from au.ch 
sale, and no redemption shall discba.rge the property fran the ef:fect of such ea.le 
which shall not ioolu.de the amount of au.ch assessment paid by the purchaser after 
the pu.rcha.ser sba.ll have presented the receipt as above prescribed, 

SECTION 18. ASSESEMENT - WHERE PAID, All such assessments shall be paid 
to the Trea.su.rer, who shall file duplicate receipts therefor with the City Re­
corder, and the Treasurer shall keep all money collected upon each assessment in a 
separate fund, and the same shall not be u.sed for any purpose other than that for 
which it is levied and collected. 

SECTION 19, DELINQUENTS, If within thirty days frcm the date of the 
entry o:f an assessment in the Docket o:f City Liens, the sum assessed u.pon any lot 
or part thereof or tract of land is not wholly paid to the tree.surer, and a dup­
licate receipt filed therefor with the City Recorder, or banded as provided by 
law, the City Recorder shall therea:fter prepare a.nd transmit to the Trea.su.rer a 
list in tabular :fonn, made u.p from the Docket of City Liens, describing each 
assessment which is delinquent, the name of the person to whom assessed and a par­
ticu.la.r description of the property, the amount o:f the assessment du.e, and other 
facts necessary to be given. 

SECTION 20. SIUE FOR UNPAID ASSES:!MENTS, The Treasurer shall thereupon 
proceed to collect the unpaid assessments named in au.ch list by advertising and 
selling au.ch lots or parts thereof in the manner now provided by Jaw :for the sale 
of real property on execution except as herein otherwise provided. Each piece 
or tract of land shall be sold separate� and for a sum equal to bu.t not exceed­
ing the unpaid aseesment thereon and the interest and coat of advertising and 
sal.e, A sale of real property under the provisions of this ordinance conveys to 
the purchaser subject to redemption as herein provided, all estates, interests, 
liens or claims therein or thereto of any person or persons whomsoever, together 
with all rights and appurtenances thereunto belonging. No levy u.pon such lots or 
parcels o:f land shall be required except that a notice shall be posted fou.r weeks 
before said sale u.pan every lot or parcel assessed to an unknown owner. 

SECTION 21. RECEIPTS OF TREASOBER. The treasurer shall enter 1n columns 
provided :for that purpose in the list transmitted to him by the City Recorder the 
date of the sale, the name of the purchaser, the amount paid for each parcel of 
property sold. The treasurer shall give a receipt to each pereOll paying an 
assessment on said delinquent list prior to the sale thereo:f, and au.ch receipt 
must state separately the assessment, interest and costs collected, and a d.llpli­
cate of said receipt shall be filed with the City Recorder. 
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IECTION 22, CER!'IFICATE OF SP.IE, Tbe treaeu.rer shall immed.1a.tel¥ 
after bavine; sold any real property llPOt1 Bl2Ch list, make and deliver to the 
purcbaser a certificate of sale of tbe property so eold, eettins forth therein 
the object for which the sale was made, a description of the property sold, a 
statement of the amOUD.t it sold for, the :Improvement for which the assessment 
was made, the year in which the assesement was levied and the amount of such 
assesement, the 11811le of the purcbaser, and that the sale is made subject to 
red.emptioo. withm three years fran the date of the certificate, and then deliver 
such certificate to the purchaser, 

EECTION 23, TBEAWBER 1S BETtlBN; UNSOLD PROPERTY, Tbe treas11rer shall 
within three days after sale retlll'D. to the City Recorder the said delillquent 
list with all collections and sales noted. thereon, and the City Recorder shall 
thereu.pon make proper entries thereof in tbe Docket of City Liens, Thereafter 
no transfer or aeeigcment of any certificate or pu.rcbase of real property sold 
under the provisions of this Ordinance shall be deemed valid u.nless an entry of 
such transfer or assigllment shall have been noted by the City Recorder in said 
Lien Docket. In case any property sball remain u.nsold u.pon au.ch sale, the same 
may be again, at the discretion of the Common Cou.ncil, offered for sale in like 
manner, bu.t not sooner than three months after the expiration of any sale, ex­
cept tbat in the matter of an assessment for the optinine;, wid.enine;, layine; ou.t 
or establiehine; of a street, proceed.ine;s for such sale may be taken :lmmed1a.tel¥, 

IECTION 24. REDEMPTION, The owner, or his legal representatives, or 
his successor 1n :Interest, or any person havins a lien by judeJnent, decree or 
mortgage, or owner of a tax lien, upon any property so sold may redeem the same 
u.pon the conditions provided as follows: 

a, Red.emption of any real property sold for a delinquent assess­
ment u.nder the provisions of the Cbarter, this Ordinance, or the Lawe of the 
State of Oregon may be made by payins to the treasu.rer at any time within three 
years fran the da.te of the certificate of sale the purchase price and ten per 
cent thereof as penalty, and interest on the pu.rcbase price at the rate of ten 
per cent per annlllll, fran the date of such certificate, Where redemption eball 
be made by the holder of a tax lien he shall have the right to have such redemp­
tion noted upon the record of his lien in manner and with like effect as herein­
after prescribed, Provided, however, that if redemption be made within three 
months from the date of sale, the penalty to be paid sball be five per cent, 
Such redemption sball discbarge the property so sold from the effect of such 
sale and, if made by a lien creditor, the amount paid for the redemption shall 
thereafter be deemed a part of' his JudeJnent, decree, mortgage or tax lien, as 
the case may be, and sball bear like interest, and may be eni'orced and collected 
as a part thereof', 

SECTION 25. DEED; EFFECT mEREOF. After the expiration of three years 
i'ram the date of' such certii'icate, ii' no redemption eball have been made, the 
Treas11rer shall execute to the purchaser, his heirs or assigns, a deed of con­
veyance, containine; a description of' the property sold, the date of' the sale, 
a statement of the amount bid, of' the improvement for which the assessment was 
made, of the year in which the assessment was levied, that the asseeement or 
tax was unpaid at the t:lme of the sale, and that no redemption bas been me.de, and 
need contain no f11rther recital of the proceedinss prior to the sale, And the 
ei'fect of' such deed shall be to convey to the grantee therein named the legal 
and equitable title in :l'ee simple to the real. property in such deed described, 
Aod such deed shall be prima facie evidence of' title in such grantee, and that 
all proceedine;s and acts necessary to make such deed in all respects good and 
val.id have been had and done, and such prima facie evidence shall not be dis­
puted, overcome or rebu.tted, or the ef:l'ect thereof' avoided, except by satis­
factory proof of either: 

a. Fraud in ma.kins the assessment, or in the assessment or the
collection thereof, 

after sale. 

chaser, 

b, Payment of the assessment or tax before sale, or redemption 

c. That payment or red.emption was prevented by fraud of the pur-

d, Or that the property was sold for au assessment or tax for 
which neither property nor the owner thereof, at the t:lme of sale, was liable, 
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and that no part of the aeeeeement or ta.x was aeeeesed or levied upon the prop­
erty sold, 

IECTION 26, NOTICES • FAIWRE IN, NOT FATAL, No record need be kept 
of the mailillg of any notice in this ordiilauce prescribed, and the failure to 
ma.il or a mistake in the mailing of, or a mietake in, any ooch notice el:la.ll not 
be fatal when notice is posted or published as herein required, 

SECTION 27, ASSESSMENT FOR DEFICIT, If upon ccmpletiou of any im• 
provement of a street, sidewalk provided for in this Ordiilauce, it is found that 
the sum assessed therefor is insufficient to defray the coat thereof and the 
a.mount charged to any lot or part thereof or tract of land is lees than the 
benefits accruing thereto, the Common Council must ascertain the deficit a.ud by 
ordiilauce reassess the land eo benefited in excess of the origiila.l assessment, 
When the assessment for ea.id deficit ie eo levied the City Recorder must enter 
the ea.me in the Docket of City Liens in a colUlllll reserved for that purpose in
the origiila.l entry, with the date thereof, and such deficit sha.ll thereafter be 
a lieu upon such lot or part thereof, or parcel of la.ml, in like ma.=er acd with 
like effect ae in case of the sum origiuaJ..4r assessed, a.ud shall also be payable 
and may be collected in like mailller and with like effect ae the original aeeeee­
ment, 

SECTIOO' 28. SURPLUS, If, upon the completion of any :Improvement of a 
street or constr11ction of a street or sidewalk, it is found that the sum assessed 
11pou any lot or part thereof, or parcel of 1am, is more than the emo11nt proper.lJ 
chargeable thereto, the Co11UCil must ascertain and declare the st1rpllls in like 
ma.llUer as ill the case of a deficit; when so declared it must be entered as in
case of a deficit in the Docket of City Liens, Thereafter the person who paid 
such surplus, or his legal representative, heirs or assigns, is entitled to re­
payment of the eame by warrant on the City Treasury, payable out of the fund 
raised for such improvement, 

SECTION 29, PROCEEDINGS PBESUMED REGUIAR, In any action, s11it or pro­
ceeding in any collrt concerning any assessment of property or levy of assess­
ment authorized by this Ordinance, or the collection of such assessment, or 
proceeding consequent thereon, such assesament, levy, conseq11ent proceeding, and 
all proceedings connected therewith shall be presumed to be regular and to have 
been d11.lJ done or taken until the contrary is shown, 

SECTION 30, BONDED ASSESSMENTS ON TPACTS OF !AND; SUBDIVISION OF 
ASSESSME..l'f.PS, In case a tract or parcel of la.nd is bonded for any p11blic improve­
ment, the Common Council is authorized 11pan a written application when s11ch tract 
is afterwards subdivided to apportion the lien of indebtedness standing against 
the whole tract, upon the dii'ferent lots and is authorized to release a lot or 
lots upon the payment or rebonding from all liens except the a.mount apportioned 
against each lot or lots, 

Passed this llth da;y of-August, 1953, 

ATTEST: 

/s/ Jessie Overstad 
Recorder. 
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APPROVED: 

Date: A11g11st ll, 1953, 

/s/ Richard Kcarr 
Mayor 




