
 
 

PLANNING COMMISSION 
Meeting Agenda 

Monday – November 23, 2009 
7:00 PM - Regular Meeting  

City Council Chambers – 155 NW 2nd Avenue 
 

Chair Dan Ewert – Vice Chair Janet Milne 
Commissioners Sean Joyce, Charles Kocher, Jared Taylor and Misty Slagle 

 
1. CALL TO ORDER 
 
2. CITIZEN INPUT ON NON-AGENDA ITEMS 
 
3. PUBLIC HEARINGS   
 

a. Annexation – Norman and Jenny Beck - (1) Annex 4.77 acres of land; and (2) 
Change the zoning from Clackamas County RRFF-5 to City of Canby R-1 (Low Density 
Residential); and (3)  Approve a development agreement for 4.62 acres.– 1732 N Pine 
Street – ANN 09-01 – Staff:  Melissa Hardy; Associate Planner           Page 2 

 
4. NEW BUSINESS       

     
5. FINAL DECISIONS       
 Note:  These are final, written versions of previous oral decisions.  No public testimony. 
    
6. MINUTES        
  
 November 9, 2009            Page 43 
 
7. ITEMS OF INTEREST FROM STAFF 
 
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION 
 
9. ADJOURNMENT  
 
 
 
 
 
 
 
 
 
 
 
 
The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other 

accommodations for person with disabilities should be made at least 48 hours before the meeting to Jill Thorn at 503-266-7001.  
 A copy of this agenda can be found on the City’s web page at www.ci.canby.or.us   

City Council and Planning Commission Meetings are broadcast live and can be viewed on OCTS Channel 5.   
For a schedule of the playback times, please call 503-263-6287.  
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STAFF REPORT 
 

 
 

 
 
APPLICANT:      FILE NO.: 
Norman and Jenny Beck      ANN 09-01 
P.O. Box 638 
Wilsonville, OR  97070 
 
OWNER:       STAFF: 
Norman and Jenny Beck     Melissa Hardy 
P.O. Box 638        Associate Planner 
Wilsonville, OR  97070 

Thomas Holmes 
P.O. Box 111 
Canby, OR  97013 
 
LEGAL DESCRIPTION:     DATE OF REPORT: 
A portion of Lot 77, Canby Gardens Plat No. 230,  November 16, 2009 
consisting of approximately 4.47 acres; together with 
an approximately 0.3 acre portion of N. Pine Street 
 
LOCATION:       DATE OF HEARING: 
The land is located south of N.E. Territorial Road and November 23, 2009 
north of N. Plum Court, and includes property addressed 
as 1732 N. Pine Street 
 
COMP. PLAN DESIGNATION:    ZONING DESIGNATION: 
Low Density Residential (LDR) and    Clackamas County Rural Residential 
Medium Density Residential (MDR)    Farm/Forest 5-Acre District (RRFF-5) 
 
I. APPLICANT'S REQUEST: 

The applicant is requesting: (1) Approval of a development agreement for 4.62 acres of land, (2) 
Annexation of 4.77 acres of land, and (3) If annexed, change the zoning from Clackamas 
County RRFF-5 to City of Canby R-1 (Low Density Residential) for 4.62 acres of the land and 
to City of Canby R-1.5 (Medium Density Residential) for the remaining 0.15 acres. 

 
II. APPLICABLE REGULATIONS: 

 Canby Municipal Code (CMC) Title 16: 
 16.54 Amendments to Zoning Map 
 16.84 Annexations 
III. DEVELOPMENT AGREEMENT ANALYSIS (FINDINGS):  
 
 Staff Report ANN 09-01 
 Page 1 of 10 
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CMC Section 16.84.040.A.1.a sets forth the approval criteria that the Planning Commission and 
City Council use to review an annexation development agreement, as follows: 

16.84.040.A.1.a   A Development Agreement (DA) binding for all properties located within the 
boundaries of a designated DA area as shown on the City of Canby Annexation Development 
Map.  The terms of the Development Agreement may include, but are not limited to: 
1. Timing of the submittal of an application for zoning 
2. Dedication of land for future public facilities including park and open space land 
3. Construction of public improvements 
4. Waiver of compensation claims 
5. Waiver of nexus or rough proportionality objections to future exactions 
6. Other commitments deemed valuable to the City of Canby 

Staff recommends Planning Commission find that the proposed Development Agreement (see 
Exhibit B) is in compliance with Criteria 16.84.040.A.1.a, and that Planning Commission 
recommend to City Council that they approve the Development Agreement, based on the 
following: 

Recital 1.A states that the Council shall review the applicant’s request for zoning designation at 
the same time the Council reviews the Development Agreement application and Annexation 
application. 

Recital 1.D states that when the land is developed, Beck will satisfy the CMC requirement for 
parkland dedication by either paying the systems development charge or dedicating actual 
parkland, whichever the City decides is more appropriate at the time of development. 

Recital 1.E states that when the land is developed, Beck will construct an extension of 17th 
Avenue, and will also provide a connection with N. Plum Court if the City determines 
appropriate.   

Recital 1.G states that Beck waives compensation or waiver of land use regulations, resulting 
from annexation and the concurrent zone change approval. 

Recital 1.H states that future exactions will be limited to an amount necessary to serve the 
development of the property. 

The remaining recitals in the Development Agreement detail other commitments deemed 
valuable to the City. 
 

IV. ANNEXATION ANALYSIS (FINDINGS):  

CMC Section 16.84.040.A (1 through 10) sets forth the approval criteria that the Planning 
Commission and City Council must use to evaluate an annexation application.  Staff recommends 
that Planning Commission find that the proposed annexation (see Exhibit C) is in compliance with 
all approval criteria, and that Planning Commission recommend to City Council that they approve 
the Annexation Application, based on the following: 

Criteria 16.84.040.A.1  For newly annexed properties that are within the boundaries of a DA 
area as designated on the City of Canby Annexation Development Map: A Development 
Agreement shall be recorded as a covenant running with the land, binding on the landowner’s 
successors in interest prior to the City Council granting a change in zoning classification. 
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Staff comments:  This annexation applicant has submitted a proposed development agreement 
for concurrent review and approval (see Exhibit B).  In order to ensure that this annexation meets 
Criteria A.1, approval shall be conditioned upon the applicant having a Development 
Agreement, approved and fully executed with all signatures, recorded against the title of the 
land identified in Exhibit A of the Development Agreement, within seven (7) calendar days 
from the date the City Council approves the Development Agreement. 

Criteria 16.84.040.A.2 Analysis of the need for additional property within the city limits shall 
be provided.  The analysis shall include the amount of developable land (within the same class 
of zoning – low density residential, light industrial, etc.)  Currently within the city limits; the 
approximate rate of development of those lands; and how the proposed annexation will affect 
the supply of developable land within the city limits.  A supply of developable residential land to 
provide for the anticipated population growth over the following three years is considered to be 
sufficient. 

The applicant’s submittal includes an analysis of the need for additional property within the city 
limits (see Exhibit D).  The applicant states that “need” was discussed with relation to the “Land 
Use Element” of the Comprehensive Plan.  The annexation would add 4.47 (correction 4.77) acres 
to the City’s supply of available, buildable land, approximately a two months’ supply.  The 
development process, from land acquisition to annexation to subdivision application to 
completion of public facilities improvements, can take well over a year.  The estimated supply 
of land may vary, depending on rate of growth and difficulties involved in the development 
process, such as obtaining financing, designing and constructing public improvements, and so 
on.  The proposed annexation would add approximately two months’ supply of buildable land in 
the R-1 zone (based on projections of annual need for dwellings) that would become part of the 
available land supply within the City for use in 2010 through 2011, given the time involved in 
converting raw land to suitable lots ready for building permits.  

Additional Staff Comments:  The City of Canby Comprehensive Plan projection for number of 
dwelling units to be constructed on lands that are inside the city limits and that are designated 
Low Density Residential is 101 units during the planning period of 1984 to 2000.  The 
Comprehensive Plan has not been updated to include any development projections for any 
subsequent period of time.   

According to a Land Needs Study performed for the City of Canby in 1999, there was 193 acres 
of undeveloped land designated for Low Density Residential (LDR) development,  and since 
then approximately 64 acres of LDR land has been annexed into the City, and approximately 68 
acres of LDR land has been subdivided and subsequently built upon.  That leaves approximately 
189 acres of LDR land that is considered available for development, which if you estimate that 
the City issues on average about 80 building permits for dwelling units per year, then Canby has 
about an 8 year supply of buildable low density residential land. 

Criteria 16.84.040.A.3 Statement of potential physical, aesthetic and related social effects of 
the proposed development on the community as a whole and on the neighborhood of which it 
will become a part; and proposed actions to mitigate identified concerns, if any.  A 
neighborhood meeting is required as per Table 16.89.020 of the City of Canby Land 
Development and Planning Ordinance. 
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The applicant’s submittal includes a statement of potential physical, aesthetic and related social 
effects, and proposed actions to mitigate identified concerns (see Exhibit D).  The applicant 
states that the site is within the City’s UGB, and is expected to develop according to the 
Comprehensive Plan designations.  Some residents on adjacent properties may experience a loss 
of open space.  However, vacant and undeveloped land within an UGB is expected to be 
utilized to accomplish the community’s goals as expressed in the Comprehensive Plan.  
Therefore, the aesthetic and social impacts of development of the annexation site should be 
within the anticipated range of impacts associated with continuing growth within the City. 

Additional Staff Comments:  The applicant held a neighborhood meeting (see Exhibit H).  The 
proposed annexation consists of 4.77 acres.  The land is located inside the Canby Urban Growth 
Boundary, and the city limits abuts the property to the north, east, and west.  According to the 
applicant’s submittals, the property is currently developed with a single-family dwelling and 
four accessory structures (sheds).  All of the land, with the exception of the westerly 20 foot-
wide portion of the N. Pine Street right-of-way, is designated for Low Density Residential 
development in the City’s Comprehensive Plan (the westerly 20 feet of N. Pine Street is 
designated Medium Density Residential).  Therefore, the applicant is requesting that the 
easterly 4.62 acres be zoned Low Density Residential (R-1) and the westerly 0.15 acres be 
zoned Medium Density Residential (R-1.5) if annexed, both in conformance with the existing 
Canby Comprehensive Plan land use designations.   

The City of Canby Comprehensive Plan’s adopted methodology for forecasting the residential 
development potential of lands designated Low Density Residential is to subtract 20 percent of 
the land for public rights-of-way and easements, then subtract 5 percent of the remaining land 
area for an assumed vacancy rate, then multiply the remaining acreage by 6.8 dwelling units per 
acre for mobile/modular type construction and 4.7 dwelling units per acre for standard type 
construction.  Using this methodology and the higher density assumption of mobile/modular 
type construction, the assumed residential development potential of 4.62 acres is 24 dwelling 
units (4.62-0.924 = 3.696-0.185 = 3.511 x 6.8 = 23.87).  Depending upon how the property is 
actually developed, more or less dwelling units may result.  Since the westerly 0.15 acre of land 
is located within the N. Pine Street right-of-way, the development potential for that portion of 
the property is zero. 

The Canby Comprehensive Plan does not identify any historic resources or significant wetlands 
on the subject property. 

Criteria 16.84.040.A.4 Statement of availability, capacity and status of existing water, sewer, 
drainage, transportation, park and school facilities. 

The applicant’s submittal includes a statement of availability, capacity and status of existing 
water, sewer, drainage, transportation, park and school facilities (see Exhibit D).  Public facilities 
and services are available or can be made available, as previously discussed.  Public water and 
sanitary sewer are available in N. Pine Street and drainage facilities are available through a 
connection to the North Redwood Storm Drain, Advanced Financing District, located in the 
Logging Road Trail.  Public streets in the vicinity of the site generally have adequate capacity 
as stated by the City’s Traffic Engineer during review of the site.  Public park facilities located 
near the site include the Logging Road Trail (adjacent to the site), the Eco Natural Area, the 19th 
Avenue Loop Natural Area and Maple Street Park.  Following the opening of Baker Prairie 
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Middle School and the re-opening of Lee School as an elementary school in the fall of 2006 the 
school district has adequate capacity to serve additional students. 

Additional Staff Comments:  The annexation application was forwarded to all public facility and 
service providers.  All respondents to date indicated that adequate public facilities are available 
or will become available through development of the property (see Exhibit E).  A traffic impact 
study was prepared to determine potential impacts of the proposed annexation on transportation 
facilities (see Exhibit F).  The study did not identify any significant impacts caused by trip 
generation, and furthermore found that aligning the 17th Avenue street extension with the 
existing 17th Avenue alignment west of the property conforms with the City’s access spacing 
requirement of 150 feet on a collector street, and provides for adequate site distance. 

Criteria 16.84.040.A.5 Statement of increased demand for such facilities to be generated by 
the proposed development, if any, at this time. 

The applicant’s submittal includes a statement of increased demand for facilities (see Exhibit D). 
Annexation by itself will not generate an increased demand on public services.  One home 
exists on site and has been located on the site for several decades.  Development of the property 
into multiple lots and multiple homes would increase the demand for City facilities.  The site is 
within the City’s UGB and is expected to develop according to its Comprehensive Plan 
designation; therefore increases in demand for public services should be within the range of 
impacts anticipated by the adopted Comprehensive Plan.  The applicant has been advised that 
the City has adequate services to serve the site. 

Additional Staff Comments:  The annexation application was forwarded to all public facility and 
service providers.  All respondents to date indicated that adequate public facilities are available 
or will become available through development of the property (see Exhibit E).   

Criteria 16.84.040.A.6 Statement of additional facilities, if any, required to meet the 
increased demand and any proposed phasing of such facilities in accordance with projected 
demand. 

The applicant’s submittal includes a statement regarding additional facilities required to meet 
the increased demand (see Exhibit D).  Annexation of the property will not increase the demand 
for public services, however subdivision of the property into multiple lots would increase 
demand for public water, sewer, drainage, streets, emergency services, parks and schools.  
Public utilities needed to serve the development of the property would be provided by the 
development through construction of new public facilities by the developer at the time of 
subdivision. 

Additional Staff Comments:  The annexation application was forwarded to all public facility and 
service providers.  All respondents to date indicated that adequate public facilities are available 
or will become available through development of the property (see Exhibit E).  No respondents 
indicated a need for phasing of public facilities. 

Criteria 16.84.040.A.7 Statement outlining method and source of financing required to 
provide additional facilities, if any. 

The applicant’s submittal includes a statement concerning financing additional facilities (see 
Exhibit D).  Public facilities to serve the development will be provided by the development 
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through construction of new facilities by the developer (water, sewer, drainage, streets) through 
the payment of advanced financing district fees by the developer (drainage), and through the 
payment of SDC fees (water, wastewater, transportation, storm and parks) by homebuilders 
building homes within the development.  Homebuilders will also pay the construction excise tax 
for the school district. 

Additional Staff Comments:  Systems development charges are collected by the City each time a 
building permit is issued. 

Criteria 16.84.040.A.8 Statement indicating the type and nature of any comprehensive plan 
text or map amendments or zoning text or map amendments that may be required to complete 
the proposed development. 

The applicant’s submittal states that the proposed use of the site is consistent with the adopted 
Comprehensive Plan Map designation and the text contained in the City’s Land Development 
and Planning Ordinance.  No text or map amendments are anticipated to be needed for 
development of the site. 

Additional Staff Comments:  The applicant is requesting if the property is annexed, that the 
easterly 4.62 acres be zoned Low Density Residential (R-1), and that the westerly 0.15 acres be 
zoned Medium Density Residential (R-1.5).  Therefore, if the annexation and zoning are 
approved, the Zoning Map of the City of Canby will need to be amended to indicate the zoning 
for the subject land as R-1 and R-1.5 accordingly.  The R-1.5 zoning is only for the westerly 20 
feet of land in the N. Pine Street right-of-way, which matches the zoning of the abutting Holmes 
property. 

Criteria 16.84.040.A.9 Compliance with other applicable city ordinances or policies. 

The applicant’s submittal states that the application complies with other city ordinances or 
policies, or can be made to comply through the development process. 

Additional Staff Comments:  Upon annexation the property will be subject to all city ordinances 
and policies. 

Criteria 16.84.040.A.10 Compliance of the application with the applicable sections of Oregon 
Revised Statutes Chapter 222. 

The applicant’s submittal states that the applicant expects to comply with the provisions of state 
law. 

Additional Staff Comments:  The annexation application must comply with all applicable 
sections of Oregon Revised Statutes Chapter 222.  The applicant submitted a signed annexation 
petition and represented to the City that consent to annex has been given by owners who 
represent more than half the owners of land in the territory, and who also own more than half 
the land and real property in the territory, therefore representing a triple majority.  An election 
in the territory to be annexed is therefore not required by state law. 
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V. ZONING MAP AMENDMENT ANALYSIS (FINDINGS):  

CMC Section 16.08.040 states that zoning of newly annexed areas shall be considered by the 
Planning Commission in its review and by the Council in conducting its public hearing for the 
annexation.  CMC Section 16.54.040 sets forth approval criteria for an amendment to the zoning 
map.  Staff recommends that Planning Commission find that the applicant’s request to zone the 
property Low Density Residential (R-1) and Medium Density Residential (R-1.5) is in 
compliance with the two zoning approval criteria as follows, and that Planning Commission 
recommend to City Council that the zoning of the property, if annexed be designated as R-1 and 
R-1.5: 

Criteria 16.54.040.A The Comprehensive Plan of the city, giving special attention to Policy 
6 of the land use element and implementation measures therefore, and the plans and policies of 
the county, state and local districts in order to preserve functions and local aspects of land 
conservation and development. 

Policy No. 5 of the Canby Comprehensive Plan directs that the comprehensive plan land use 
map shall be utilized as the basis of zoning decisions.  (see Exhibit G to view an excerpt of the 
Canby Comprehensive Plan land use map)  The bulk of the subject property is designated as Low 
Density Residential (LDR) on the comprehensive plan land use map.  However, the westerly 40 
feet of the property (13,196 square feet) is located within the N. Pine Street right-of-way, and 
the land use map designates the centerline of N. Pine Street as the boundary between the LDR 
land use designation and the neighboring Medium Density Residential (MDR) designation.  
Therefore, of the 40 feet of property located in the Pine Street right-of-way, the easterly 20 feet 
of land is designated as LDR and the westerly 20 feet of land is designated as MDR.  Therefore, 
in conformance with Comprehensive Plan Policy No. 5 the appropriate zoning designation for 
the westerly 20-foot-wide half of N. Pine Street (approx. 6,598 square feet) is Medium Density 
Residential (R-1.5), and the appropriate zoning designation for the remainder of the annexed 
property (approx. 4.62 acres), including the easterly 20-foot-wide half of N. Pine Street, is Low 
Density Residential (R-1).     

Policy No. 6 of the Canby Comprehensive Plan identifies specific locations, called “Areas of 
Special Concern”, where the unique character of the area should be considered when reviewing 
a zoning designation request.  The subject property is not located in any of the “Areas of 
Special Concern”. 

The request to designate the easterly 4.62 acres of land as Low Density Residential (R-1) 
zoning, and the westerly 6,598 square feet of land as Medium Density Residential (R-1.5) 
zoning, is in conformance with the Canby Comprehensive Plan, and with the plans and policies 
of the county, state and local districts, and best preserves functions and local aspects of land 
conservation and development. 

Criteria 16.54.040.B Whether all required public facilities and services exist or will be 
provided concurrent with development to adequately meet the needs of any use or development 
which would be permitted by the new zoning designation. 

The application was forwarded to all public facility and service providers.  All respondents to 
date indicated that adequate public facilities are available or will become available through 
development of the property (see Exhibit E).  Therefore, all required public facilities and services 
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exist or will be provided concurrent with development to adequately meet the needs of any use 
or development which would be permitted by the new zoning designation. 

 
VI. PUBLIC INPUT RECEIVED: 

Neighborhood Meeting – The applicant held a neighborhood meeting on February 18, 2009.  Per the 
applicant’s meeting notes (see Exhibit H), questions received during the meeting concerned zoning and 
future development of the property.  Comments received from the Chairman of the Northeast Canby 
Neighborhood Association concerned zoning and the development agreement requirement.  

Staff Response to neighborhood comments:   
• What is the City’s long range plan for Territorial Road? … N.E. Territorial Road is identified as 

an “arterial” in the Transportation System Plan. 
• What guarantee do the neighbors have that the property would not be developed as high density? 

… The most appropriate zoning designation for the property, per the Canby Comprehensive Plan, 
is Low Density Residential for the easterly 4.62 acres, and Medium Density Residential for the 
westerly 6,598 square feet in the west half of the N. Pine Street right-of-way, and therefore that is 
the zoning that is recommended by City staff, which does not permit high density residential 
development.  A Comprehensive Plan amendment would be required to change the zoning to 
something else. 

• What is the zoning of the Willamette Grove Apartments and the Holmes property? … The land 
where the apartments are located is zoned High Density Residential, and the property owned by 
Holmes on the west side of N. Pine Street is zoned Medium Density Residential. 

• Is it odd to have high density adjacent to low density without stepping down to medium density in 
between? … Low-, Medium-, and High-Density Residential zones are all considered to be 
compatible and similar use categories, because the nature of development allowed in all three 
zones is primarily residential.  Therefore, it is not considered unusual at all to locate a high density 
residential zone next to a low density residential zone. 

• Will the project improve Pine Street across only the property frontage or across both properties on 
that side of the street that are in the County? … No street improvements are required when land is 
annexed.  However, if land is developed after it is annexed into the City, then the City requires all 
streets abutting the property to be brought up to City street improvement standards.  Off-site street 
improvements are only required when it is determined that the impacts generated by a 
development are so significant as to warrant mitigation that may include appropriate off-site 
improvements (when nexus and rough proportionality are demonstrated). 

• Will sanitary sewer and water have to be extended in front of both county parcels, or only the 
parcel owned by the applicant? … Canby Utility Board and the City of Canby Public Works 
Department and City Engineer determine what type of sewer and water line improvements must be 
made at the time of development. 

• Is it odd to have an offset intersection? … City staff have required that the applicant include in the 
Development Agreement that an extension of 17th Avenue be constructed in alignment with the 
existing 17th Avenue alignment to the west.  The exact location of the 17th Avenue extension will 
be subject to approval by Canby’s City Engineer and Transportation Engineer. 

• Is a traffic study required? … Yes, a traffic study is required for an annexation application.  A 
traffic study was prepared for this annexation application (see Exhibit F). 
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• What did the traffic study say last time? … The current traffic study is the appropriate traffic study 
to review in reference to this annexation application. 

• The City passed an ordinance last summer requiring master plans and development agreements; 
Does it apply to this property? … Yes, the subject property is required to have a development 
agreement approved and recorded before it can be annexed into the City. 

• Will we get to see what is in the DA before the election? … There will be two public hearings 
where the Development Agreement will be reviewed by the Planning Commission and then by the 
City Council, and the Development Agreement is available at the Canby Planning Department 
upon request.  Anyone can attend the public hearings and/or submit written comments to the 
Commission or Council regarding the development agreement. 

• What is the width of a public street? … The width of public streets vary, depending upon the type 
and location of the street.  N. Pine Street is an existing collector street, and is therefore required to 
be 60-feet wide to meet the adequacy standards in the Canby Transportation System Plan. 

• Would the street along the apartment site be built right next to the fence? … The City would need 
to review and approve any proposed street improvements at the time of development.  It is not 
known at this time where specific street improvements would be required when this land is 
developed. 

• Is the one access plan acceptable to the Fire Department? … As in the answer to the previous 
question, the City would need to review and approve any proposed street improvements at the time 
of development.  It is not known at this time where specific street improvements would be required 
when this land is developed. 

• What is the size of the cul-de-sac? … The City Engineer and Transportation Engineer, together 
with the Canby Public Works Department reviews proposed street improvements for conformance 
with the City’s street improvement specifications and Transportation System Plan.  In most cases a 
cul-de-sac is most likely going to be considered a local street, and is therefore required to be 40 
feet wide per the Canby Transportation System Plan. 

 
Public Comments – Notices were mailed to residents and owners of property within 500 feet of 
the subject property, and no comments have been received yet as of the date this staff report was 
prepared.  Any comments received by the City before the public hearing will be brought to the 
public hearing and distributed to the Planning Commission at that time. 

 
VII. CONCLUSION: 

Staff concludes, as detailed herein this staff report, including all attachments hereto, (1) that the 
proposed development agreement meets the approval criteria set forth in CMC Section 
16.84.040.A.1.a; (2) that the proposed annexation meets the approval criteria set forth in CMC 
16.84.040.A; and (3) that the zoning of the property, if annexed, should be R-1 and R-1.5 
pursuant to the approval criteria set forth in CMC 16.54.040.  

 
VIII.  RECOMMENDATION: 

Based upon the findings contained in this report, including all attachments hereto, and without 
the benefit of a public hearing, staff recommends that the Planning Commission recommend to 
City Council that:  

1. The Development Agreement (Exhibit B) should be approved, executed, and recorded; and 
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2. ANN 09-01 (Exhibit C) should be approved for submission to the electorate for vote; and 

3. The zoning of the property upon annexation shall be designated as follows:  The westerly 20-
foot-wide half of N. Pine Street (approx. 6,598 square feet) shall be zoned Medium Density 
Residential (R-1.5), and the remainder of the annexed property (approx. 4.62 acres) shall be 
zoned Low Density Residential (R-1); and 

4. The foregoing approvals should include a CONDITION, consistent with recital 1.C of the 
Development Agreement, that Beck shall have seven (7) calendar days from the date the City 
Council approves the Development Agreement, the Annexation, and the Zone Change, to 
record the Development Agreement; And failure to record the Development Agreement 
within the time specified will result in removal of the annexation application from the ballot 
for consideration by the electors. 

 
 
Exhibits: 
 

A. Vicinity Map 
B. Proposed Development Agreement 
C. Proposed Annexation 
D. Applicant’s Submittal 
E. Service Provider Comments 
F. Traffic Impact Study 
G. Comprehensive Plan Land Use Map 
H. Neighborhood Meeting Notes 
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VICINITY MAP 
 

 

4.77 ACRES 

 

Location:  south of N.E. Territorial Road and north of N. Plum Court, including property addressed 
as 1732 N. Pine Street 

 

 
 EXHIBIT A  -  ANN 09-01 
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PROPOSED DEVELOPMENT AGREEMENT 
 

 
Development Agreement is inserted into the following 8 pages. 
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PROPOSED ANNEXATION 
 

 
 

 
 EXHIBIT C  -  ANN 09-01 
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APPLICANT’S SUBMITTAL 
 

 
 EXHIBIT D  -  ANN 09-01 
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SERVICE PROVIDER COMMENTS 
 

 

 
 EXHIBIT E  -  ANN 09-01 
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TRAFFIC IMPACT STUDY 
 

 
 EXHIBIT F  -  ANN 09-01 
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 EXHIBIT G  -  ANN 09-01 

COMPREHENSIVE PLAN LAND USE MAP 
(Excerpt) 

 

 

Subject Property – LDR and 
HDR land use designations 
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 EXHIBIT H  -  ANN 09-01 

NEIGHBORHOOD MEETING NOTES 
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MINUTES 
CANBY PLANNING COMMISSION 

7:00 PM – November 9, 2009  
City Council Chambers – 155 NW 2nd Avenue 

 
PRESENT: Chair Dan Ewert, Vice Chair Jan Milne, Commissioners Sean Joyce, Chuck 

Kocher, Misty Slagle and Jared Taylor 
 
ABSENT: None 
 
STAFF: Bryan Brown, Planning Director; Melissa Hardy, Associate Planner; and Jill 

Thorn, Planning Staff 
 
OTHERS Tom Vandervert, Lisa Bonifant and City Councilor Brian Hodson 
PRESENT:  
 
1. CALL TO ORDER 

 
2. CITIZEN INPUT  None  
 
3. PUBLIC HEARINGS  None  
 
4. NEW BUSINESS   
 

MOD 09-04 of DR 98-08 - The applicant is requesting an Intermediate Modification of Site and 
Design Review approval DR-98-08 in order to change Condition #39 to reduce the amount of 
vehicle parking required, and to allow removal of 10 vehicle parking spaces and construction of 
a drive-through automated teller machine (ATM) with signage. 
 
Melissa Hardy presented the staff report of November 9, 2009 and explained the process. 
 
Commissioner Slagle asked if other changes in the center would have to go through some 
process. 
 
Ms Hardy said that there are three levels of modifications, a minor, an intermediate, and a major 
modification, and that any new buildings or additional floor space would require the Planning 
Commission to review. 
 
Mr. Brown said some changes could be considered a Minor Modification, in which case it would 
be a decision of the Planning Director and not the Commission. 
 
Commissioner Ewert stated that the change in the parking requirement would free up 20,000 
square feet and would that application have to come before the Commission 
 
Mr. Brown stated that if another pad was developed it would be a Type 3 application which was 
the same as the original application. 
 
Commissioner Ewert asked if there was a reason to bring the parking requirement in line with 
the current code.   
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Ms Hardy said the Commission could instead find that removal of only 10 parking spaces is 
needed and adjust the ratio to that number. 
 
Commissioner Milne said she had concerns about the safety of the placement of the ATM in 
regard to the location of the bottle return machine and small children. 
 
Mr. Brown said that possibly the applicant could be able to address that question. 
 
Commissioner Joyce asked how the standard went from 5 to 3 spaces per 1,000 vehicles. 
 
Mr. Brown stated that 5 was based on Christmas and Thanksgiving parking but over the years it 
had been found that covering that much surface was extreme.  Also, with encouragement, more 
people were using transit and bicycles; so most of the jurisdictions have reduced to 3 spaces 
per 1,000 vehicles. 
 
Applicant:   Tom Vandervert of CLC Associates stated they would like to have Condition 
No. 39 modified in order to eliminate 10 parking spaces.  He stated they supported the 
recommendation of the staff.  He felt the location of the ATM will not interfere with people 
entering the bottle return area.  The ATM is designed for 2 or 3 cars to stack.  He felt the ATM 
structure qualified as a building, thus the wall signs would meet the code. 
 
Commissioner Ewert expressed concerns about the high risk of problems with the stacking 
area. 
 
Mr. Vandervert stated that at the most there would be only 2 or 3 vehicles as the location of the 
ATM was off the beaten path 
 
Commissioner Ewert expressed concerns about the stacking of vehicles and whether trucks 
would have space to operate.   
 
Mr. Vandervert said this was the location that Fred Meyer wanted to have the ATM area. 
 
Commissioner Taylor asked if there was any statistical information from Fred Meyer on the 
number of actual empty spaces. 
 
Mr. Vandervert stated that there was no information.  He also stated that Fred Meyer would be 
fine with a 4 spaces per 1,000 vehicles and that Wal-Mart requires 5 spaces per 1,000 vehicles. 
 
Ms Hardy stated the only information the City had on parking space use was from the 1998 
parking demand analysis where they surveyed two other Fred Meyer shopping centers and 
found that the demand was 2.2 per 1,000 vehicle space. 
 
Commissioner Milne asked if this ATM would be replacing the branch on Holly Street. 
 
Ms Bonifant said no. 
 
Commissioner Kocher suggested the ATM be moved further away from the bottle return be 
moved down to separate the two functions more. 
 
Mr. Vandervert said Fred Meyer had already said no to that proposal. 
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Commissioner Joyce noted that in the drawing the 3rd car stuck out a little and wondered if 
taking 12 parking spaces would not be a safer thing. 
 
Commissioner Ewert felt this was creating another activity and creating a potential traffic jam. 
 
Commissioner Milne felt there was congestion now when the trucks deliver to Denny’s now. 
 
Commissioner Taylor stated it was not the Commission’s concern as the code is being met. 
 
Ms Bonifant stated there would be 3 ATM machines inside and outside the store that most 
people would use during the hours of 7 AM to 11 PM when the Fred Meyer store was open. 
 
Commissioner Ewert expressed concerns about flow and queuing. 
 
Mr. Vandervert stated he understood the concerns, but this was not a high intensive use and 
that Fred Meyer did not feel there is a problem. 
 
Commissioner Joyce stated that taking 2 or 3 more spaces would allow for better stacking.   
 
Commissioner Taylor said that would require removing some of the landscaping and that could 
be an issue. 
 
Ms Hardy said that taking out the small landscape island would still allow the over all 
landscaping requirements to be met.  She suggested the Commission could require the 
applicant to submit a transportation analysis or give the applicant six months to see if the 
current configuration works, and if not they would come back to the Commission to request 
additional changes. 
 
Commissioner Milne stated she was not concerned as most of the use would be after hours. 
 
Mr. Brown stated that this was an internal private parking lot and cars could go around cars that 
were in line to use the ATM. 
 
Commissioner Slagle stated that the average time to use the ATM machine was not long 
enough to cause great delays. 
 
Commissioner Milne stated she liked holding a card that could fix any problems in the future. 
 
Commissioner Ewert had concerns about freeing up 20,000 square feet that could be 
developed. 
 
Mr. Brown stated that was not likely to happen. 
 
Commissioner Taylor said he had concerns about providing something the applicant had not 
asked for in the reduction of the parking. 
 
Commissioner Slagle stated she didn’t want to give more, but wanted the ability to review future 
development. 
 
Commissioner Ewert asked about normal size spaces compared to compact size spaces.   
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Ms Hardy said that the code allowed up to 30% of the spaces to be for compact. 
 
Commissioner Taylor said he was good with the signage request and would like to see the 4.1 
spaces per 1,000 vehicles be reduced to only 4. 
 
Proponents:  None 
 
Opponents:  None   
 
Neutral:  None 
 
Rebuttal:  None 
 
Commissioner Taylor moved to approve Modification 09-04 of DR 98-08 application as 
presented but to modify Condition 4 to change the parking ratio to from 3 vehicle parking spaces 
per 1,000 to 4 vehicle parking spaces per 1,000 vehicle parking spaces.  It was seconded by 
Commissioner Slagle.  The motion passed 5-1 with Commissioner Ewert voting No. 
 
5. FINAL DECISIONS 
  
 a. MOD 09-04 of DR 98-08 – Chase/Fred Meyer - It was moved by Commissioner 
Taylor to approve the written findings for MOD 09-04 of DR 98-08 – Chase/Fred Meyer – as 
presented but to modify Condition 4 to change the parking ratio from 3 vehicle parking spaces 
per 1,000 to 4 vehicle parking spaces per 1,000 vehicle parking spaces..  It was seconded by 
Commissioner Kocher.  The motion passed 5-1 with Commissioner Ewert voting No.  
  
6. MINUTES 
 
September 28, 2009 - Commissioner Milne moved to approve minutes of September 28, 2009 
as presented.  Motion seconded by Commissioner Kocher and passed 4-0 with Commissioners 
Ewert and Taylor abstaining. 
 
7. ITEMS OF INTEREST FROM STAFF – Planning Director Bryan Brown stated he had 
finished the bi-monthly report for the City Council and would have the Planning Department 
Work Plan emailed to the members of the Commission.  He also welcomed City Councilor Brian 
Hodson as the new liaison from City Council to the Planning Commission. 
 
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION – Commissioner 
Milne expressed her appreciation for the fact the new theater was now open. 
 
9. ADJOURNMENT 
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