
  
 

PLANNING COMMISSION 
Meeting Agenda 

Monday – February 8, 2010 
7:00 PM - Regular Meeting  

City Council Chambers – 155 NW 2nd Avenue 
 

Chair Dan Ewert – Vice Chair Janet Milne 
Commissioners Sean Joyce, Charles Kocher, John Proctor, Misty Slagle and Randy Tessman 

 
1. CALL TO ORDER 
 
2. CITIZEN INPUT ON NON-AGENDA ITEMS 
 
3. PUBLIC HEARINGS  

 
 a. Approval of a Site & Design Review application to build a 14,448 square foot 

commercial building and an accessory parking lot on a 2-acre site in the 300 
Block of S. Walnut Street (a 2-acre portion of Clackamas County Assessor 
Map & Tax Lot Nos. 31E34-01805 and 01710).  The applicant is requesting 
approval of a concurrent variance from CMC 16.49.120.9 in order to waive 
the requirement for automatic irrigation or water spigots for the lawn-portion 
of the landscaping area.  The applicant is requesting approval of a concurrent 
variance from CMC 16.35.050.G in order to allow different street 
improvements on S. Walnut Street than required by code.  DR 09-02 – Staff:  
Melissa Hardy, Associate Planner 

 
4. NEW BUSINESS  

 
a. Adoption of Planning Commission Policies and Procedures 
   
    

5. FINAL DECISIONS - None       
 Note:  These are final, written versions of previous oral decisions.  No public testimony. 
  
 a. DR 09-02 - Dragonberry   
   
6. MINUTES        
  
 January 11, 2010 
 
7. ITEMS OF INTEREST/REPORT FROM STAFF 
 
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION 
 
9. ADJOURNMENT  
 
 
 
The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other 

accommodations for person with disabilities should be made at least 48 hours before the meeting to Jill Thorn at 503-266-7001.  
 A copy of this agenda can be found on the City’s web page at www.ci.canby.or.us   

City Council and Planning Commission Meetings are broadcast live and can be viewed on OCTS Channel 5.   
For a schedule of the playback times, please call 503-263-6287.  
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STAFF REPORT 
 

 
 

 
 
APPLICANT:      FILE NO.: 
Chris Spurgin        DR 09-02 
935 S.E. Alder Street 
Portland, OR  97214 
 
OWNER:       STAFF: 
Dragonberry Real Estate, LLC    Melissa Hardy 
11517 S.E. Hwy 212       Associate Planner 
Clackamas, OR  97015 
 
LEGAL DESCRIPTION:     DATE OF REPORT: 
Portion of Lot 5 of “Struble Estates” Plat No. 4236   February 01, 2010 
together with Portion of Lot 8 of “Burden” Plat No. 
3973 (also identified as portions of Clackamas County  
Map and Tax Lot Numbers 31E34-01805 and  
31E34-01710) 
 
LOCATION:       DATE OF HEARING: 
300 Block of S. Walnut Street    February 08, 2010 
 
COMP. PLAN DESIGNATION:    ZONING DESIGNATION: 
Light Industrial (LI)      Light Industrial (M-1), and Canby 

Industrial Area Overlay (I-O) zone 
 
 
I. APPLICANT'S REQUEST: 

The applicant is proposing to construct a 14,458 square foot commercial building and an 
accessory parking lot on an approximately 2 acre site. 

 
II. APPLICABLE REGULATIONS:  

Canby Municipal Code (CMC) Title 16: 
16.08 General Provisions 
16.10 Off-Street Parking and Loading 
16.32 M-1 Light Industrial Zone 
16.35 Canby Industrial Area Overlay (I-O) Zone 
16.42 Signs 
16.46 Access Limitations on Project Density 
16.49 Site and Design Review 
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16.53 Variances 
16.89 Application and Review Procedures 
16.120 Parks, Open Space and Recreation Land 

 
III. SUMMARY OF PROPOSAL: 

Development – The applicant is requesting approval of a Site and Design Review and Variance 
application, to construct a 14,458 square foot commercial building (12,384 sq. ft. first floor -plus- 
2,074 sq. ft. second floor) and an accessory parking lot on an approximately 2 acre site.   

Location and Existing Conditions – The project site is located in the 300 Block of S. Walnut Street 
(see Exhibit A – Vicinity Map).  The site is currently undeveloped and is zoned Light Industrial (M-1) 
and located in the Canby Industrial Area Overlay (I-O) zone.  Neighboring properties south, east, 
and west of the project site are zoned M-1, and land north of the site is located in the County and 
zoned Exclusive Farm Use (EFU) (see Exhibit B – Zoning).   

The approximately 2-acre project site is located across a portion of two abutting lots.  The two 
property owners received Canby approval to replat the common lot line between the two lots in 
2009, and they are currently in the process of recording the replat (see Exhibit C – Legal Lots of 
Record).  Once the replat is recorded, the proposed project will be located on the east half of the 
reconfigured northerly lot.  The west half of the reconfigured lot is not a part of this application. 
Lot 5 of Struble Estates, is currently used for agriculture (see Exhibit D – Site Photos), and the 
property owner intends to continue to use the west half of the lot for agriculture at this time.  
There are no significant slopes on the property.  And there do not appear to be any mapped 
flood hazard areas on the property according to Federal Emergency Management Agency 
(FEMA) flood insurance rate maps.  

Land Use Permit Requirement – Site and Design Review approval is required prior to 
construction of the proposed development per CMC 16.49.035.B.  The applicant is also 
requesting two concurrent code variances, and therefore Variance approval is required prior to 
construction per CMC 16.53.020. 

 
IV. SITE AND DESIGN REVIEW ANALYSIS (FINDINGS): 

CMC Section 16.49.040.1 sets forth the approval criteria which the Planning Commission must 
use to determine whether or not a Site and Design Review application shall be approved or 
denied.  The Planning Commission shall find that the following criteria are either met, can be met 
by observance of conditions, or are not applicable: 

16.49.040.1.A.  The proposed site development, including the site plan, architecture, 
landscaping and graphic design, is in conformance with the standards of this and other 
applicable city ordinances insofar as the location, height and appearance of the proposed 
development are involved.  Staff recommends Planning Commission find that the application, as 
proposed and with conditions of approval, is in compliance with this Criteria based on the 
following:  

General Provisions (CMC Chapter 16.08) – As proposed, and with conditions of approval, the 
development meets CMC 16.08 standards as follows: 
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The property owner is currently in the process of replatting the two legal lots that this proposed 
development is located on (see Exhibits A and C), so that after the replat the development will be 
entirely located on the easterly portion of the north lot, and S. Walnut Street will separate the 
two lots.  A condition of approval is recommended in order to ensure that the replat is recorded 
prior to building permit issuance, so that all lot line issues are resolved prior to construction and 
the lot is considered a legal lot of record for development purposes, in conformance with CMC 
16.08.070. 

Pursuant to CMC 16.08.090, the Planning Commission may impose appropriate sidewalk and 
curbing requirements as a condition of approving any discretionary application it reviews.  S. 
Walnut Street abutting the project site is classified as a “Local” street in the Canby 
Transportation System Plan, and currently does not meet minimum adequacy standards for a 
local street, and has no existing sidewalk or curb.  Therefore, a condition of approval is 
recommended to ensure that S. Walnut Street abutting the project site is completed prior to 
occupancy permit, including construction of sidewalks and curbing. 

Pursuant to CMC 16.08.110, the Planning Commission may require sight-blocking or noise-
mitigating fencing up to eight feet in height for any development it reviews.  The project site is 
surrounded by non-residential zoning districts.  There is one single-family dwelling located on 
the neighboring lot to the north (see Exhibit D), but that property is zoned Clackamas County 
Exclusive Farm Use (EFU) which is a natural resource district, and that property is also 
designated for Light Industrial land use on the Canby Comprehensive Plan map.  Therefore, the 
City does not anticipate that property will ever likely be zoned for, or developed for, residential 
use.  The developer is not proposing any outdoor storage area on the site, so sight-blocking 
fencing is not warranted.  And because the surrounding area is non-residential, no noise issues 
are anticipated that would warrant noise-mitigating fencing.  Therefore, site-blocking or noise-
mitigating fencing is not warranted and not required. 

Analysis: Conditions of Approval required to meet all CMC Chapter 16.08 standards –  
 Prior to issuance of building permit, property owner shall record a replat to complete the Lot 

Line Adjustment approved by the City of Canby (file no. LLA-09-01).  Following 
recordation, the property owner shall submit a copy of the replat to the Canby Planning 
Department.  (condition # 4) 

 Property owner shall complete all required public street improvements along the entire frontage 
of the project site, to the satisfaction of the City Engineer and Public Works Director, including 
installing a 6-foot-wide concrete public sidewalk, a 5-foot-wide planter strip with street trees, 
and commercial driveways at approved locations, to City standards.  Sidewalks shall be located 
5.5 feet from the face of the curb line or 21.5 feet from the centerline of the new S. Walnut 
Street right-of-way.  Street trees shall be approved by the Public Works Director prior to 
planting. (condition # 8) 

 
Off-Street Parking and Loading (CMC Chapter 16.10) – As proposed, the development meets 
CMC 16.10 standards as follows: The applicant is proposing to construct a commercial building 
with 14,458 square feet of floor area, and indicates the anticipated occupancy of the building 
will be: a 13,442 square foot produce warehouse, packaging, and distribution company (which 
includes approx. 4,704 square feet of office space), and a 1,016 square foot accessory coffee 
shop at some point in the future.   
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For the 13,442 sq.ft. warehouse/distribution company, CMC Table 16.10.050 requires a 
minimum of 26 vehicle spaces (3.5 spaces per 1,000 s.f. of office space + 1 space per 1,000 s.f. 
of non-office space).  The applicant’s development proposal includes 26 vehicle parking spaces 
on-site, so a 13,442 sq.ft. warehouse/distribution company will have adequate vehicle parking 
to meet minimum code standards. 

The applicant also anticipates that at some point in the future, the property owner may consider 
operating 1,016 square foot accessory coffee shop in the building, which according to Table 
16.10.050 would trigger a requirement for 9 additional vehicle parking spaces.  The applicant is 
requesting that Planning Commission grant a parking exception, so that no additional vehicle 
parking spaces are required for an accessory coffee shop on site.  Pursuant to CMC 16.10.010, 
the Planning Commission may permit a lesser number of parking spaces if the Commission 
finds that a lesser number of spaces is sufficient to carry out the objective of the Off-Street 
Parking and Loading Chapter.  The purpose of operating a small accessory coffee shop in the 
building is to provide convenient coffee break services for warehouse employees and for truck 
drivers while they wait for their trucks to load.  Therefore, it is anticipated that the customers of 
the coffee shop will be people who are already there in the building or on the property, and it is 
not expected that anyone else will be driving to the site specifically to go to the coffee shop.  
Staff recommend that the Planning Commission grant a parking exception, so that no additional 
vehicle or bicycle parking spaces are required for a 1,016 sq.ft. accessory restaurant in the 
building. 

The 26 vehicle parking spaces on the applicant’s site plan all meet minimum dimensional 
standards, including provisions for one van-accessible ADA space and one ADA space.  Wheel 
stops are provided, as required by code.  The maneuvering aisles on the applicant’s site plan all 
meet the minimum 24-foot width requirement.  The off-street loading facility requirement for an 
industrial tenant occupying 14,458 square feet is one 12’x60’ loading space.  The applicant’s 
plans provide for five 13’x70’ loading births and one light truck ramp, located on the north side 
of the building such that they will be adequately screened by landscaping.  And Chapter 16.10 
requires an industrial park or warehouse tenant to provide a minimum of two bicycle parking 
spaces, which the applicant has proposed to install on the east side of the building near the 
public entrance and west side of the building near employee entrances (see Exhibit E to view 
proposed inverted U racks).  With the requested parking exception, the anticipated occupants of 
the site will have adequate vehicle and bicycle parking on site. 

The Canby code requires a minimum of one vehicle access between 24 and 40 feet wide with a 
paved pedestrian pathway along one side.  The applicant is proposing two vehicle access 
driveways, each 30 feet wide, the southerly of which is proposed with an adjacent 6-foot-wide 
concrete pedestrian pathway that leads to the back of the building.  Both driveways are greater 
than 50 feet from the closest collector or arterial intersection.  The proposed driveways have 
been reviewed favorably by the City Transportation Engineer (see Exhibit H).   

Analysis: Condition of Approval required to meet all CMC Chapter 16.10 standards –  
 The Planning Commission finds that, for the proposed 14,458 square foot commercial 

building, containing a 13,442 sq.ft. warehouse/distribution company and a 1,016 sq.ft. 
accessory coffee shop, 26 vehicle parking spaces and 2 bicycle parking spaces are sufficient 
to carry out the objective of the Off-Street Parking and Loading Chapter, and hereby grants a 
parking exception.  This parking exception shall remain in effect until a change in the use of 
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this site, or development of additional square footage on this site, triggers a requirement to 
re-evaluate parking.  (condition # 17) 

 
M-1 Light Industrial Zone (CMC Chapter 16.32) – As proposed, and with a condition of 
approval, the development meets CMC 16.32 standards as follows:  The project site does not 
abut a residential zone; therefore no residential setbacks are required.  The only required M-1 
setbacks applicable to the proposed development are the 15-foot vision clearance triangles 
required at the corners of the driveways where they intersect with S. Walnut Street.  The 
applicant has proposed ‘Truck Entrance’ signage inside the vision clearance triangles, which if 
over 30 inches tall would violate the vision clearance requirement (see Exhibit E – sheet C111).  
Therefore, a condition of approval is recommended to ensure ‘Truck Entrance’ signage 
conforms with the City’s vision clearance regulations.  The anticipated future occupancy of the 
building by a produce warehouse, packaging, and distribution company, and possibly by an 
accessory coffee shop, are both currently listed as permitted uses under 16.32.010.U “wholesale 
distribution, including warehousing and storage” and 16.32.010.M “restaurant, when related 
and incidental to primary industrial use of the area”.  Although other outright permitted uses or 
conditionally permitted uses listed in CMC Chptr 16.32 could also occupy the site, provided all 
applicable CMC regulations are met.   

Analysis: Condition of Approval required to meet all CMC Chapter 16.32 standards –  
 ‘Truck Entrance’ signage over 30-inches in height shall not be installed inside the 15-foot 

vision clearance triangles required at the corners of the driveways.  (condition # 12) 
 

Canby Industrial Area Overlay Zone (CMC Chapter 16.35) – As proposed, and with a condition 
of approval, the development meets CMC 16.35 standards as follows:  Unless limited by section 
16.35.040 or 16.35.045, uses allowed in the M-1 zone are allowed in the overlay zone.  So if the 
wholesale distribution company and accessory restaurant resulted in less than 12 employees per 
acre, or required an H occupancy, or if the restaurant wasn’t related to the primary industrial use 
of the park, or if the restaurant occupied more than 15% of a building footprint, then they would 
have to apply to the Planning Commission for Conditional Use approval prior to getting a 
business license.  However, the applicant has given no indication that any of these restrictions 
will be an issue, so it is not anticipated at this time that a wholesale distribution company or 
accessory restaurant will need to obtain a Conditional Use Permit. 

There are no minimum lot width or lot frontage requirements in the overlay zone.  Maximum 
building height allowed is 45 feet.  And there is no maximum lot coverage limitation.  The 
proposed development meets the minimum 10 foot setback required from the northerly interior 
lot line.  The minimum setback from the lot line abutting the right-of-way is 20 feet for parking 
areas and 20 or 35 feet for structures, depending on the height of the structure.  The applicant’s 
proposed parking areas meet the 20 foot parking setback.  And the applicant is proposing to 
build a 27 foot tall building, setback approximately 41.5 feet from the right-of-way line, which 
meets the minimum 35 foot setback regulation. 

All other overlay zone development standards are met by the applicant’s proposal, with the 
exception of two variances that the Planning Commission has been asked to consider.  A 
variance of 16.35.050.G to allow S. Walnut Street to be constructed differently than set forth in 
the street section standards of the Industrial Area Master Plan, and a variance of 16.35.050.M to 
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waive the automatic irrigation requirement for 21,500 square feet of drought-tolerant lawn area, 
are both discussed in greater detail later in this staff report under Heading V: Variances.           

Analysis: Meets all CMC Chapter 16.35 development standards, with the exception of the 
two variances requested. 

Signs (CMC Chapter 16.42) – As proposed, and with a condition of approval, the development 
meets CMC 16.42 standards as follows:  The applicant has indicated that they plan to install one 
monument sign near the southerly driveway (see Exhibit E – callout #17 on sheet C111).  Monument 
signs must meet all the design standards in 16.42.040, and Table 16.42.050 states that one 
monument sign, no taller than 6 feet, and not exceeding 32 square feet per sign face, is allowed per 
lot.  CMC 16.42.040 permits the street yard setback for signs to be half of that required for other 
structures in the zone, so the proposed monument sign could be as close as 10 feet from the right-
of-way, provided that vision clearance is met.  There is no evidence the proposed monument sign 
will not be able to meet all the standards.  A condition of approval is recommended to approve the 
placement of one monument sign in the approximate location indicated on sheet C111, provided 
all applicable standards are met. 

The applicant has also indicated that they plan to install two canopy signs on the west building 
elevation, and one canopy sign on the east building elevation (see Exhibit E – sheet A301).  Table 
16.42.050 states that only one canopy sign is allowed on each building frontage for each business 
license on file with the city, and that the maximum sign face area of all canopy signs allowed on a 
primary frontage is 12% of the building elevation area, up to a maximum of 120 square feet.  Both 
the west and the east building elevations meet the definition of a “primary building frontage”, so 
the total square footage of all canopy signs that would be permitted on each building frontage is 
120 square feet.  There is no evidence that the anticipated canopy signs could not meet all required 
sign standards, provided that two business licenses are issued for occupants of the building prior to 
the 2nd canopy sign being installed on the west building elevation.  A condition of approval is 
recommended to permit the property owner to apply for sign permits and have them reviewed 
through the normal sign application process, rather than require a Site and Design Review 
Modification application. 

Analysis: Condition of Approval required to meet all CMC Chapter 16.42 standards –  
 One monument sign is approved, to be located in the approximate location indicated on sheet 

C111 of Exhibit E to the February 1, 2010 staff report, provided that the sign meets all 
applicable sign standards, setbacks, and vision clearance standards.  The property owner 
shall obtain a sign building permit from the City prior to construction.  Any application for 
additional signage shall be reviewed administratively through the normal sign application 
process, rather than as a Site and Design Review Modification application.  (condition # 13) 

 
Access Limitations (CMC Chapter 16.46) – As proposed, and with a condition of approval, the 
development meets CMC 16.46 standards as follows:  S. Walnut Street is designated as a Local 
street in the Canby Transportation System Plan, and as such, the only access spacing limitation 
specified in the code is the minimum 50-foot distance that driveways must be setback from the 
intersection of a collector or arterial street, set forth in CMC Chapter 16.10.  S. Sequoia Parkway 
is a designated collector street, so any proposed driveways need to be setback at least 50 feet from 
the intersection of S. Walnut Street with S. Sequoia Street.  The applicant’s development plan 
includes two proposed driveways.  A Transportation Analysis was conducted for the proposed 
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project (see Exhibit H), and the study concluded that the proposed development does not create any 
trip generation issues, that the driveway spacing along S. Walnut Street is adequate.  Because of 
the curvature of S. Walnut Street in relation to the driveway placement, the Transportation 
Engineer did find that maintaining adequate site distance is a concern that should be addressed 
(see Exhibit H – page 3 and Figure A-2).  The study found that the following recommendation will 
address the concern and maintain adequate site distance:  “To ensure sight distance will continue 
to be met at the site access driveway, the sight line shown in Figure A-2, in the Technical 
Appendix, should be kept clear of any structures and growth which extend higher than 3.5 feet 
from the ground.”  In review of the applicant’s proposed landscaping plan, it appears that the only 
plants the applicant plans to plant inside the sight distance lines that are taller than 42-inches are 
red alder trees (which mature to 50-90 feet tall), and that the most critical sight distance area 
appears to be where the sight distance lines converge adjacent the curve of the roadway.  
Therefore, it is recommended that approval of the development include a condition that the 3 red 
alder trees proposed inside the convergence of the sight distance lines be replaced by a plant 
material that will not grow higher than 42 inches.   

Analysis: Condition of Approval required to meet all CMC Chapter 16.46 standards –  
 At the time of building permit application, a revised landscaping plan shall be submitted to the 

City with the follow revision:  the 3 red alder trees located inside the convergence of the sight 
distance lines near the curvature of the roadway, as illustrated in Figure A-2 of Exhibit H to the 
February 1, 2010 staff report, shall be removed and replaced by a plant material that will not 
grow higher than 42 inches.  No plant materials or other features shall be allowed on the site 
within the area of sight line convergence that exceed 42 inches in height.  (condition # 14) 

 
Site and Design Review (CMC Chapter 16.49) – Conformance with the applicable design review 
matrix (Table 16.35.040) is detailed later in the staff report in the discussions involving Criteria 
1.B, Criteria 1.C, and Criteria 1.D.  As proposed, the development meets all other CMC 16.49 
standards as follows:  The applicant’s proposed development includes on-site facilities for 
bicycle and pedestrian access, in conformance with CMC 16.49.065 standards.  There are 
pedestrian walkways, a minimum 5 feet in width, that provide connectivity between the public 
sidewalk and entrances to the building, and between vehicle parking areas and building entrances. 
 Pedestrian connectivity is also provided between this development and the abutting lot to the 
north, so that when the abutting lot to the north is developed in the future they will be able to 
provide pedestrian inter-connectivity between their lot and this lot. 

Landscaping standards require that a minimum 15 percent of the project site be landscaped, and 
also that a minimum 15 percent of the parking lot area be landscaped.  In review of the 
applicant’s landscaping calculation sheet and plans (see Exhibit E), the proposed overall area of 
landscaping proposed for the 2-acre project site is approximately 47% of the site, and the area 
of parking lot landscaping proposed is approximately 30% of the parking lot area, both of which 
exceed the minimum 15% code requirement.  At least 12,410 square feet of the landscaping area 
(95% of the required minimum 15% landscaping) must be covered by living grass or other plant 
material within 3 years, and it appears in reviewing the landscape plan that this standard will be 
met as well.  Trees surrounding the parking lot area also exceed the minimum requirement of one 
tree for every 8 parking spaces.  The only landscaping standard not met by the applicant’s 
proposal is the automatic irrigation requirement, from which the applicant is requesting a 
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variance for 21,500 square feet of drought-tolerant lawn area – this variance request is 
discussed in greater detail under Heading V: Variances.    

Analysis: Meets all CMC Chapter 16.49 development standards, with the exception of the 
irrigation variance requested. 
 
Variances (CMC Chapter 16.53) – See Heading V: Variances 
 
Application and Review Procedures (CMC Chapter 16.89) – The applicant held a pre-application 
meeting with City staff in June of 2009.  A neighborhood meeting was not required, because the 
project site is located in an established industrial park and no residential zones are located within 
close proximity to the project site.  Notice of the public hearing for this application was mailed 
on January 19, 2010, to all property owners and residents within 500 feet of the subject 
property.  Notice was posted on-site by the applicant on January 22, 2010.  And notice of the 
public hearing was published in the Canby Herald on February 03, 2010.   

Analysis: Meets all CMC Chapter 16.89 standards. 
 

General Provision (CMC Chapter 16.120) – When residential, commercial, and industrial 
development occurs, the City requires land dedication or payment of a system development 
Charge (SDC) in lieu of land dedication in order to provide for park, open space and recreation 
sites to serve existing and future residents and employees.  SDC’s are charged at the time of 
building permit application.   

Analysis: Meets all CMC Chapter 16.120 standards. 
 
16.49.040.1.B.  The proposed design of the development is compatible with the design of 
other developments in the same general vicinity.  Staff recommends Planning Commission find 
that the application, as proposed and with conditions of approval, is in compliance with this 
Criteria based on the following:  

The proposed design of the development is considered to be compatible with the design of other 
developments in the same general vicinity because the application, as detailed below under 
Criteria 1D, has achieved minimum acceptable scores on the applicable Site and Design Review 
matrix.  

 
16.49.040.1.C.  The location, design, size, color and materials of the exterior of all structures 
and signs are compatible with the proposed development and appropriate to the design 
character of other structures in the same vicinity.  Staff recommends Planning Commission 
find that the application, as proposed and with conditions of approval, is in compliance with this 
Criteria based on the following:  

The location, design, size, color and materials of the exterior of all structures and signs are 
considered compatible with the proposed development and appropriate to the design character 
of other structures in the same vicinity because the application, as detailed below under Criteria 
1D, has achieved minimum acceptable scores on the applicable Site and Design Review matrix.  

 
16.49.040.1.D.  The Board shall, in making its determination of compliance with subsections 
B and C above, use the following matrix to determine compatibility unless this matrix is 
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superseded by another matrix applicable to a specific zone or zones under this title.  An 
application is considered to be compatible, in regards to subsections B and C above if … it 
achieves scores equal to or greater than the minimum acceptable scores in the matrix.  Staff 
recommends Planning Commission find that the application, as proposed, is in compliance with 
this Criteria based on the following design matrix analysis: 
 

TABLE 16.35.040 
CRITERIA SCORE 

ACHIEVED
Parking  
Parking areas located to the side or rear of buildings as viewed from public right-of-way: <50% of 
parking spaces = 0; 50%-75% = 1; 100% = 2.  

Analysis: 26 out of 26 parking spaces (100%) are located on the north side of the 
building. 2 

Increase minimum interior parking lot landscape over the base 15%: 15%-18% = 0; 18%-22% = 1; 
>22% = 2.  

Analysis: 30% of vehicular use area is landscaped. 2 
Increase the number of trees planted within buffers and/or within the parking area: 100%-105% of 
base requirement* = 0; 105%-110% of base requirement = 1; >110% = 2.  
*The base requirement is determined based on total parking area/number of spaces, and parking setback 
perimeter, see Chapter 16.49.120. 

 

Analysis: A minimum of 5 trees are required; 23 trees are provided = 460% 2 
Number of parking spaces (% of required minimum): >110% = 0; 110%-105% = 1; 105%-100% 
= 2.  

 

Analysis: Minimum required is 26 spaces; 26 spaces are provided = 100% 2 
Minimum Acceptable Score =  4 Points 8 Points

Transportation/Circulation  
Proposed local street alignments:  street not proposed = 0; street(s) proposed with some 
modifications to master plan = 1; proposed street(s) approximate recommended alignments = 2.   
Note: the planned parkway and collector streets are required elements, except as indicated by the Industrial 
Area Master Plan.  

 

Analysis: The master plan states that the alignment of S. Walnut Street is flexible; 
therefore the proposed alignment approximates the recommended alignment. 2 

Design of all pedestrian ways (private, on-site pathways): six feet wide, raised concrete with 
painted crosswalks ("standard") = 0; standard with brick or similar pavers for pathways and 
crosswalks = 1; greater than 6 feet wide (inclusive of curb) and use of brick or similar pavers for 
pathways and crosswalks = 2.  

 

Analysis: Most of the proposed pedestrian walkways are six feet wide, with the 
exception of the pathway that connects the site to the neighboring lot to the north, and 
the pathway along the southern wall of the building, both of which are 5 feet wide.  The 
pathways are concrete with a painted crosswalk (see Exhibit E – sheet C111). 

0 

Number of pedestrian connections between the street sidewalk and internal circulation system: 
one connection = 0; two connections = 1.  

 

Analysis: Two pedestrian connections proposed (see Exhibit E – sheet C111). 1 
Minimum Acceptable Score (some provisions may not apply) =  3 Points 3 Points

Tree Retention, Open Space Conservation and Trail Connections  
Preserves trees as recommended by arborist or City Planning Department:  <50% of 
recommended trees preserved = 0; 50%-75% = 1; 75%-100% = 2  

 

Analysis: Not applicable.  There are no existing trees on the project site. NA 
 

Planning Commission Packet Page 10



 
 Staff Report DR 09-02 
 Page 10 of 23 

Replaces trees that were recommended for retention:  No = 0; Yes = 1. Mitigation based on 
reasonable tree replacement  

 

Analysis: Not applicable.  No trees recommended for retention. NA 
When site includes designated open space, park or trail connection; proposal does not dedicate or 
establish easement for designated open space/park or trail connection = 0; dedicated or 
establishes easement = 1; dedicated land/right-of-way and constructs improvements = 2.  

 

Analysis: Not applicable.  Proposal does not include any provision of on-site open 
space, park, or trail connection. NA 

Minimum Acceptable Score (some provisions may not apply) =  3 Points NA 

Landscaping  
Trees installed at 3 inch caliper:  <25% of trees = 0; 25%-50% = 1; 50%-100% = 2.   
Analysis: All trees proposed at 2-inch caliper = 0% 0 
Usable outdoor amenity provided with development (e.g., water features, plazas, seating areas 
and similar features): No = 0; Yes = 1; Yes and public access provided (i.e., through an 
easement) = 2. 

 

Analysis: Proposal includes a zen rock garden designed for congregation and 
contemplation, with seating to be provided by appropriately-sized boulders placed in and 
around the rock garden (see Exhibit E – sheet L101). Public access through recorded 
public easement has not been proposed by applicant. 

1 

Amount of grass or other planting used for ground cover treatment:  <75% = 0; 75%-90% = 1; 90%-
100% = 2 

 

Analysis: The only landscape area that isn’t vegetation is about 10% of the area covered 
with pea gravel and boulders and a few rock swales under the downspouts. 2 

Minimum Acceptable Score =  3 Points 3 points 

Building Appearance and Orientation  
Building orientation at or near street;  parking or drive separates building from street = 0; at least 
20% of elevation within 5 feet of minimum setback = 1; at least 20% of elevation is at minimum 
setback = 2 

 

Analysis: Entire building is more than 40 feet from front lot line. 0 
Building entrances visible from the street: No = 0; Yes = 1   
Analysis: The main public entrance on the east side of building is visible from the street. 1 
Buildings use quality materials:  concrete, wood, or wood siding = 0; concrete masonry, stucco, 
or similar material = 1; brick or similar appearance = 2 

 

Analysis: Exterior finish of building is painted concrete masonry. 1 
Articulation and/or detailing to break up large building surfaces and accentuate the building 
entrance(s):  No = 0; Yes = 2  

 

Analysis: Building façade design includes horizontal banding on the east and west 
elevations, and a large green screen (a metal trellis for vegetation) on the south 
elevation (see Exhibit E – sheet A301), to break up wall surfaces. 

2 

Minimum Acceptable Score                                                                 4 Points 4 points 
 

As detailed in the above analysis, the “Tree Retention, Open Space Conservation and Trail 
Connections” category is not deemed applicable to this application.  The application achieves 
minimum acceptable scores in all other categories.   

 
16.49.040.4.  The Board shall, in making its determination of compliance with the above 
requirements, be guided by the objectives and standards set forth in this section.  It must be 
demonstrated that all required public facilities and services are available, or will become 
available through the development, to adequately meet the needs of the proposed 
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available through the development, to adequately meet the needs of the proposed 
development.  If the site and design review plan includes utility facilities or public utility 
facility, then the City Planner shall determine whether those aspects of the proposed plan 
comply with applicable standards.  Staff recommends Planning Commission find that the 
application, as proposed and with conditions of approval, is in compliance with this Criteria 
based on the following: 

The application has been reviewed by City of Canby Public Works, Canby City Engineer, Canby 
Building Official, Canby Utility, Canby Disposal, N.W. Natural, Canby Police Department, 
Canby Fire, Canby Area Transit, Wave Broadband, Canby Telcom, and Canby Parks and 
Recreation.  Their comments are attached (see Exhibit I), which indicate that all required public 
facilities and services exist, or exist with conditions of approval, to adequately meet the needs of 
the proposed development.  Their recommendations and comments are summarized as follows: 

Canby Public Works:  

 See Exhibit I for complete list of recommendations. 

o Planning Staff comments:  Site and Design Review approval should include all of Public 
Works’ recommended conditions, in order to ensure that all required public facilities and 
services are available, or will become available through the development. 

Canby City Engineer:  

 See Exhibit I for complete list of recommendations. 

o Planning Staff comments:  Site and Design Review approval should include all of the City 
Engineer’s recommended conditions, in order to ensure that all required public facilities and 
services are available, or will become available through the development. 

Canby Police: 

 Adequate public services are available. 

Canby Building Official: 

 Adequate public services are available. 

Canby Utility Electric: 

 Adequate public services will become available through the development. 

Canby Utility Water: 

 Adequate public services will become available through the development. 

Canby Disposal Company: 

 Adequate public services are available. 

Canby Telcom: 

 Adequate public services will become available through the development. 

Canby Parks & Recreation: 

 No comments received. 

Canby Fire: 

 No comments received. 
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Canby Area Transit: 

 No comments received. 
NW Natural Gas: 

 No comments received. 

Wave Broadband Cable: 

 No comments received. 
 

Analysis: Based on the above recommendations, the following Conditions of Approval are 
required to comply with Criteria 16.49.040.4 –   

 Tenant or Applicant shall complete a Non-Residential Wastewater Survey for review by the 
Public Works Department prior to final occupancy.  (condition # 19) 

 Loading dock drain routed to sanitary must be covered and sloped to prevent rainwater from 
entering the catch basin prior to final occupancy.  (condition # 21) 

 If process water is generated on site, the Public Works Director shall determine whether 
pretreatment is required prior to discharge to the sanitary sewer, including but not limited to a 
sampling manhole, flow monitoring device, and automatic sampler.  (condition # 24) 

 The applicant shall install a sewer cleanout at the back of the sidewalk prior to entering the 
public right-of-way.  Applicant shall contact the City Engineer to coordinate the location of the 
sewer lateral.  (condition # 25) 

 Applicant shall provide the Public Works Director written documentation from Oregon DEQ as 
to whether a stormwater 1200-C NPDES permit is required or not.  A copy of the 1200-C 
NPDES application and permit, including the erosion sediment control plan shall be submitted 
to Public Works Department for review.  (condition # 26) 

 All Canby Erosion and Sediment Control permits must be obtained from Public Works 
Department prior to disturbing soil at the site.  (condition # 27) 

 Loading dock drains, if exposed to rainfall, must be routed to the onsite stormwater collection 
and disposal system.  (condition # 22) 

 Trash enclosures and/or dumpsters shall not have drains located directly beneath them. 
(condition # 23) 

 Applicant shall have commercial driveway plans approved by the Public Works 
Director/City Engineer prior to constructing the proposed driveways.  All driveway 
construction shall be inspected and approved by Public Works Department prior to final 
occupancy permit. (condition # 10) 

 Property owner shall dedicate right-of-way equal to 20 feet from centerline of S. Walnut Street, 
and a 16-foot-wide sidewalk, storm drainage and public utility easement parallel to and 
abutting the new S. Walnut Street alignment. (condition # 6) 

 Property owner shall complete all required public street improvements along the entire frontage 
of the project site, to the satisfaction of the City Engineer and Public Works Director, including 
installing a 6-foot-wide concrete public sidewalk, a 5-foot-wide planter strip with street trees, 
and commercial driveways at approved locations, to City standards.  Sidewalks shall be located 
5.5 feet from the face of the curb line or 21.5 feet from the centerline of the new S. Walnut 
Street right-of-way.  Street trees shall be approved by the Public Works Director prior to 
planting. (condition # 8) 
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 Vehicular access to the westerly undeveloped portion of lot 5 of “Struble Estates” plat shall be 
through the two driveways approved as part of this development (DR-09-02), until such time 
that any additional or alternative vehicle access locations may be approved by the City. 
(condition # 11) 

 Water and sanitary sewer services to this development shall be provided by the City “South 
Walnut Street LID” project at locations provided by the developer’s design engineer on January 
21, 2010. (condition # 18) 

 Storm drainage runoff shall be disposed on-site and will not be allowed to discharge into the 
public system. (condition # 20) 

 The access driveways onto S. Walnut Street shall be commercial-type with large radius curb 
returns to account for truck traffic.  Public sidewalks shall extend across the driveways. 
(condition # 9) 

 The existing right-of-way and public utility easement dedicated along the S. Walnut Street 
frontage of this property, as part of the “Struble Estates” plat, Clackamas County Subdivision 
Plat Book 139, page 008, no. 4236, shall be modified to be comparable with the new Walnut 
Street alignment.  Such modification shall be to the satisfaction of the City Engineer. 
(condition # 7) 

 
16.49.040.5.  The Board shall, in making its determination of compliance with the 
requirements set forth, consider the effect of its action on the availability and cost of needed 
housing.  The Board shall not use the requirements of this section to exclude needed housing 
types.  However, consideration of these factors shall not prevent the Board from imposing 
conditions of approval necessary to meet the requirements of this section.  The costs of such 
conditions shall not unduly increase the cost of housing beyond the minimum necessary to 
achieve the purposes of this ordinance.  Staff recommends Planning Commission find that the 
application, as proposed, is in compliance with this Criteria based on the following: 

The application does not involve development of any dwelling units, and there is no evidence that 
approval of the proposed development will affect availability or cost of any needed housing. 
 
16.49.040.6.  As part of the site and design review, the property owner may apply for 
approval to cut trees in addition to those allowed in Section 12.32, the city Tree Ordinance.  
The granting or denial of said application will be based on the criteria in Chapter 12.32.  
The cutting of trees does not in and of itself constitute change in the appearance of the 
property which would necessitate application for site and design review.  Staff recommends 
Planning Commission find that the application, as proposed, is in compliance with this Criteria 
based on the following: 

There are no existing street trees in the right-of-way abutting the project site, and the applicant 
has not requested permission to remove any street trees.  Therefore this criteria concerning 
removal of street trees is not applicable to consideration of this application. 

 
Additional Conditions:   Site and Design Review approval may include conditions to ensure that 
the public is protected from the potentially deleterious effects of the proposal, that the need for 
services created, increased or in part attributable to the proposal is fulfilled, and to further 
implementation of CMC requirements. 
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Staff recommends Planning Commission find that the following conditions protect the public from 
the potentially deleterious effects of the proposal, ensure that the need for services created, 
increased or in part attributable to the proposal is fulfilled, and further implementation of CMC 
requirements: 

 Approval of this application is based on submitted application materials (a reduced copy of 
which are attached to the Feb. 01, 2010 staff report as Exhibit E) and other relevant 
application materials and submitted testimony.  Approval is strictly limited to the submitted 
proposal and is not extended to any other development of the property. Any modification of 
development plans not in conformance with the approval of application file no. DR 09-02, 
including all conditions of approval, shall first require an approved modification in 
conformance with the relevant sections of the Canby Municipal Code. (condition #1) 

 At the time of building permit application, the applicant shall submit a full size set of all 
development plans (including site plan, landscape plan, elevations, etc.) that is consistent 
with the development approved herein, including all conditions of approval and revisions 
required to meet conditions, to the satisfaction of the City’s Planning & Building Department 
and Public Works Department.  All conditions of approval must be met prior to final 
occupancy of the building unless otherwise noted. (condition #2) 

 Prior to the issuance of a building permit, installation of public utilities, or any other site 
work other than rough site grading, construction plans must be approved and signed by the 
appropriate City Departments and by all other utility/service providers.  The design, location, 
and planned installation of all roadway improvements and utilities including but not limited 
to water, electric, sanitary sewer, natural gas, telephone, storm water, cable television, and 
emergency service provision is subject to approval by the appropriate utility/service 
provider. The City of Canby's preconstruction process procedures shall be followed by the 
applicant.  (condition #3) 

 All required landscaping shall be installed prior to final occupancy permit.  (condition #15) 

 Prior to issuance of building permits, applicant shall meet all fire & life safety 
requirements of Canby Fire.  (condition #28) 

 
V. VARIANCE ANALYSIS (FINDINGS): 

CMC Section 16.53.020 sets forth the approval criteria which the Planning Commission must use 
to determine whether or not a Variance application shall be approved or denied.  The Commission 
may authorize variances where it can be shown that, owing to special and unusual circumstances 
related to a specific piece of property, the literal interpretation of the regulations would cause an 
undue or unnecessary hardship.  In granting a variance, the Commission may attach conditions 
which it finds necessary to protect the best interests of the surrounding property or neighborhood 
and to otherwise achieve the purpose of Title 16.    
 
Variance #1 :  A request to waive the CMC 16.35.050.M and 16.49.120.9 code requirements for 
automatic irrigation, in order to allow approximately 21,500 square feet of drought tolerant lawn 
area (see Exhibit E – sheet L111) to be planted without installation of a permanent irrigation system. 
 In the applicant’s variance request letter (see Exhibit F), the applicant states that they want to use 
a temporary irrigation system until the turf – ODOT Multipurpose Mix – is established.  Once 
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established, the applicant states that the turf is designed to thrive without a permanent irrigation 
system, and although it may experience some browning during the peak of summer, it will 
provide a rich green appearance throughout the rest of the year. 
A variance may be granted only upon determination that all of the following conditions are 
present: 

16.53.020.B.1.  Exceptional or extraordinary circumstances apply to the property which do 
not apply generally to other properties in the city and within the same zone.  These 
exceptional or extraordinary circumstances result from tract size or shape, topography or 
other circumstances over which the owners of the property have no control.  Actions of 
previous owners do not constitute other exceptional or extraordinary circumstances.  Staff 
recommends Planning Commission find that the application, as proposed and with conditions of 
approval, is in compliance with this Criteria based on the following:  

The applicant states that they are requesting non-irrigation for the lawn area, because the project 
site has been designed as a model of sustainability for Canby in terms of usage of materials, 
energy consumption, and potable water demand.  These are the exceptional or extraordinary 
circumstances that apply to this property which do not apply generally to other properties in the 
city and within the same zone. 

16.53.020.B.2.  The variance is necessary to assure that the applicant maintains substantially 
the same property rights as are possessed by the owners of other property in the city and 
within the same zone.  Staff recommends Planning Commission find that the application, as 
proposed and with conditions of approval, is in compliance with this Criteria based on the 
following:  

The applicant states that, as landscape architects we feel it is (our) professional responsibility to 
develop planting designs that are models of sustainability, designs that minimize the need for 
pesticides, fertilizers, and water usage.  The variance is necessary to assure the applicant 
maintains substantially the same property rights as are possessed by the owners of other property 
in the city and within the same zone. 

16.53.020.B.3.  Granting of this variance will not be materially detrimental to the intent or 
purposes of the city’s Comprehensive Plan or the Land Development and Planning 
Ordinance.  Staff recommends Planning Commission find that the application, as proposed and 
with conditions of approval, is in compliance with this Criteria based on the following:  

The applicant stats that the non-irrigation request is for the lawn area only, and that all shrub areas 
will be irrigated.  Exhibit E – sheet L111 details the irrigation system plans for the remainder of 
the landscaped area.  CMC 16.49.010.B.1 states that one of the purposes of Chapter 16.49, the 
chapter in which landscaping standards are located, is to encourage originality, flexibility and 
innovation in site planning and development, including the architecture, landscaping and graphic 
design of said development.  Granting this variance to allow an alternative style of landscaping is 
not materially detrimental to this purpose statement.  Furthermore, in order to insure that the 
variance will not be detrimental to the next purpose statement in Chapter 16.49, B.2, which is to 
discourage monotonous, unsightly, dreary and inharmonious development, a Condition of 
Approval is recommended to ensure that the applicant gets the lawn area established and thriving 
before they remove their proposed temporary irrigation.    

Recommended Condition: 
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 Permanent automatic irrigation for approximately 21,500 square feet of drought tolerant turf 
area is not required, provided that the applicant provides a temporary irrigation system to 
water the turf area for a minimum of one year from the date of planting, or until the turf is 
established, whichever is longer.  After the temporary irrigation system is removed, 
permanent automatic irrigation shall not be required for the turf area so long as it is 
maintained in a green thriving condition during the majority of each year (although some 
browning during the peak of summer is allowed).  If the lawn cannot be maintained in a 
green thriving condition during the majority of each year, upon notice by the City, the 
applicant shall be required to install permanent automatic irrigation to fix and maintain the 
lawn area.  (condition #16) 

16.53.020.B.4.  Granting of this variance will not be materially detrimental to other 
property within the same vicinity.  Staff recommends Planning Commission find that the 
application, as proposed and with conditions of approval, is in compliance with this Criteria 
based on the following:  

No other property within the same vicinity will be affected by the granting of this variance. 

16.53.020.B.5.  The variance requested is the minimum variance which will alleviate the 
hardship.  Staff recommends Planning Commission find that the application, as proposed and 
with conditions of approval, is in compliance with this Criteria based on the following:  

A variance approval is the minimum action that the Planning Commission can take in order to 
waive the code requirement for automatic irrigation.  A code amendment to change the regulation 
could be undertaken, but that is a much more involved and more complex process.  There is no 
other way to alleviate the applicant’s hardship. 

16.53.020.B.6.  The exceptional or unique conditions of the property which necessitate the 
issuance of a variance were not caused by the applicant, or the applicant’s employees or 
relatives.  Staff recommends Planning Commission find that the application, as proposed and 
with conditions of approval, is in compliance with this Criteria based on the following:  

The exceptional or unique conditions of the property which necessitate the issuance of a variance, 
specifically the code requirement for automatic irrigation for landscaping areas, were not caused 
by the applicant, or the applicant’s employees or relatives. 
 
Variance #2 :  A request to waive the CMC 16.35.050.G code requirement that street right-of-
way improvements be made in accordance with the circulation plan and streetscape/street section 
standards of the Industrial Area Master Plan.  This request is made by the Applicant and by the 
City Engineer, who has designed an alternative street section standard for S. Walnut Street that is 
different than the code requirement (see Exhibit G), as part of a S. Walnut Street Local 
Improvement District (LID) street construction project.  The LID was approved by City Council 
in October 2008.   

The primary differences in the new design are:  
 16-foot-wide travel lanes instead of 14-foot-wide lanes, recommended by the Public Works 
department to better accommodate truck traffic, and 
 5-foot-wide street tree planter strips instead of 6-foot-wide planter strips, because the planter 
strips in all other areas of Canby are only 5-feet-wide, and 
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 Street is located inside a 40-foot-wide Right-of-Way (ROW) plus a 16-foot Easement on either 
side of the ROW (for a total width of 72 feet), instead of having the street located inside a 52-
foot-wide ROW. 

A variance may be granted only upon determination that all of the following conditions are 
present: 

16.53.020.B.1.  Exceptional or extraordinary circumstances apply to the property which do 
not apply generally to other properties in the city and within the same zone.  These 
exceptional or extraordinary circumstances result from tract size or shape, topography or 
other circumstances over which the owners of the property have no control.  Actions of 
previous owners do not constitute other exceptional or extraordinary circumstances.  Staff 
recommends Planning Commission find that the application, as proposed and with conditions of 
approval, is in compliance with this Criteria based on the following:  

The exceptional or extraordinary circumstances that apply to this property which do no apply 
generally to other properties in the city, are that this property is part of a City Council-approved 
Local Improvement District for which a specific street section design has been created and 
approved.  The street section design for S. Walnut Street is outside of the applicant’s control. 

16.53.020.B.2.  The variance is necessary to assure that the applicant maintains substantially 
the same property rights as are possessed by the owners of other property in the city and 
within the same zone.  Staff recommends Planning Commission find that the application, as 
proposed and with conditions of approval, is in compliance with this Criteria based on the 
following:  

The variance is necessary so that the applicant is not required to dedicate more ROW and not 
required to build a different type of street improvement than what is in the Council-approved LID 
plan.  Therefore the applicant maintains substantially the same property rights as are possessed by 
other property owners in the LID area. 

16.53.020.B.3.  Granting of this variance will not be materially detrimental to the intent or 
purposes of the city’s Comprehensive Plan or the Land Development and Planning 
Ordinance.  Staff recommends Planning Commission find that the application, as proposed and 
with conditions of approval, is in compliance with this Criteria based on the following:  

The intent of the street section standard required by Chapter 16.35 of the Land Development and 
Planning Ordinance is to “provide efficient circulation and access” and to “provide visual 
continuity for streetscapes and developments”.  The wider travel lanes effected by the new 
alternative street design provide efficient circulation and access, because the Public Works 
Department recommended wider travel lanes to accommodate truck traffic in the industrial park; 
and the narrower street tree planting strips provide visual continuity for streetscape because the 
street tree planter strips in all other areas of the city are the same 5-foot-width that is in the new 
design. 

The only potential material impact from granting the variance comes from the reduction in the 
ROW width, from a 52-foot-wide ROW to a 40-foot-wide ROW.  Required setbacks for 
buildings, parking, and other structures are measured from the ROW line.  If you look at the street 
section detailed in the code (see Exhibit G – Figure 1), the ROW line falls at the outside edge of the 
sidewalk, which means that if a 27-foot-tall building is required to have a minimum street yard 
setback of 35 feet, there will be a minimum of 35 feet between the building and the edge of the 
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sidewalk.  The setbacks in the code were established based on the public sidewalk being located 
in the public ROW.  Now if you look at the new alternative street section (see Exhibit G – Figure 
2), the ROW line no longer falls at the outside edge of the sidewalk, and the edge of the sidewalk 
is 7.5 feet outside of the public ROW.  Therefore a 27-foot-tall building required to have a 
minimum street yard setback of 35 feet will now be located 27.5 feet behind the edge of the 
sidewalk, instead of 35 feet behind the edge of the sidewalk.  

As this ROW issue relates to this particular proposed development, the 27-foot-tall building is 
proposed to be located 41.5 feet from the ROW line, which will place the building 34 feet behind 
the edge of the public sidewalk.  This is only a one-foot reduction from the intended 35-foot 
setback result, which is not a significant setback reduction.  However, to insure that the variance 
will not be detrimental to the intent or purposes of the setback requirements, a Condition of 
Approval is recommended to provide direction in how setbacks should be applied to this site.    

Recommended Condition: 

 A reduced Right-of-Way width is permitted for S. Walnut Street, as detailed in Figure 2 of 
Exhibit G to the February 01, 2010 staff report.  As a result, the way in which street yard 
setbacks are measured shall be modified for this site as follows:  (A) street yard setback for 
the 14,458 square foot building approved as part of DR-09-02 shall be measured from the 
ROW line; (B) street yard setback for all other structures or buildings which may be 
approved for this site in the future shall be measured from the outside edge of the public 
sidewalk (the sidewalk edge that is furthest from the centerline of the ROW).  (condition #5) 

16.53.020.B.4.  Granting of this variance will not be materially detrimental to other 
property within the same vicinity.  Staff recommends Planning Commission find that the 
application, as proposed and with conditions of approval, is in compliance with this Criteria 
based on the following:  

No other property within the same vicinity will be affected by the granting of this variance. 

16.53.020.B.5.  The variance requested is the minimum variance which will alleviate the 
hardship.  Staff recommends Planning Commission find that the application, as proposed and 
with conditions of approval, is in compliance with this Criteria based on the following:  

A variance approval is the minimum action that the Planning Commission can take in order to 
modify the street improvement required by code.  A code amendment to change the street 
improvement regulation could be undertaken, but that is a much more involved and more complex 
process.  There is no other way to alleviate the applicant’s hardship. 

16.53.020.B.6.  The exceptional or unique conditions of the property which necessitate the 
issuance of a variance were not caused by the applicant, or the applicant’s employees or 
relatives.  Staff recommends Planning Commission find that the application, as proposed and 
with conditions of approval, is in compliance with this Criteria based on the following:  

The exceptional or unique conditions of the property which necessitate the issuance of a variance 
are created by the Local Improvement District that includes plans for a street improvement that is 
different than what the code specifies.  This was not caused by the applicant, or the applicant’s 
employees or relatives. 

 
VI. PUBLIC INPUT RECEIVED: 
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Neighborhood Meeting – The applicant’s request to not hold a neighborhood meeting prior to 
application submittal was granted by the Planning Director because the project site is located in an 
established industrial park and no residential zones are located within close proximity to the project 
site.  

Public Comments – Notice of the public hearing was mailed to all property owners and residents 
within 500 feet of the subject property, and no public comments were received as of the date this 
staff report was prepared. 

 
VII. CONCLUSION: 

Staff concludes that, with recommended conditions of approval, the application meets all 
criteria for Site and Design Review approval.  As detailed herein this staff report, including all 
attachments hereto, staff conclude the following: 

16.49.040.1.A. The proposed development of the site is consistent with the applicable 
standards and requirements of the Canby Municipal Code and other applicable City ordinances 
insofar as the location, height and appearance of the proposed development are involved; and 
16.49.040.1.B. The proposed design of the development is compatible with the design of 
other development in the vicinity; and 
16.49.040.1.C. The location, design, size, color, and materials of the exteriors of the structure 
is compatible with the proposed development and appropriate to the design character of other 
structures in the same vicinity; and 
16.49.040.1.D. The proposal is deemed compatible given that the application achieves scores 
equal to or greater than the minimum acceptable points in the Design Review matrix; and 
16.49.040.4. All required public facilities and services exist or can be made available to 
adequately meet the needs of the proposed development. 
16.49.040.5. The proposed development will have no impact on the availability or cost of 
housing. 
16.49.040.6. No street trees are being removed. 

Staff also concludes that, with recommended conditions of approval, the application meets all 
criteria for Variance approval.  As detailed herein this staff report, including all attachments 
hereto, staff conclude the following: 

16.53.020.B.1. Exceptional or extraordinary circumstances apply to the property which do 
not apply generally to other properties in the city and within the same zone.  These exceptional 
or extraordinary circumstances result from tract size or shape, topography or other 
circumstances over which the owners of the property have no control. 
16.53.020.B.2. The variances are necessary to assure that the applicant maintains 
substantially the same property rights as are possessed by the owners of other property in the 
city and within the same zone. 
16.53.020.B.3. Granting of these variances will not be materially detrimental to the intent or 
purposes of the city’s Comprehensive Plan or the Land Development and Planning Ordinance. 
16.53.020.B.4.  Granting these variances will not be materially detrimental to other property 
within the same vicinity.  
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16.53.020.B.5. The variances requested are the minimum variances which will alleviate the 
hardship. 

 
VIII. RECOMMENDATION: 
 

Based upon the application materials received by the City, the facts, findings and conclusions 
of this report, and without the benefit of a public hearing, staff recommends that the Planning 
Commission APPROVE DR 09-02 and the two concurrent Variance requests, with the 
following conditions: 

1. Approval of this application is based on submitted application materials (a reduced copy of 
which are attached to the Feb. 01, 2010 staff report as Exhibit E) and other relevant 
application materials and submitted testimony.  Approval is strictly limited to the submitted 
proposal and is not extended to any other development of the property. Any modification of 
development plans not in conformance with the approval of application file no. DR 09-02, 
including all conditions of approval, shall first require an approved modification in 
conformance with the relevant sections of the Canby Municipal Code. 

2. At the time of building permit application, the applicant shall submit a full size set of all 
development plans (including site plan, landscape plan, elevations, etc.) that is consistent 
with the development approved herein, including all conditions of approval and revisions 
required to meet conditions, to the satisfaction of the City’s Planning & Building Department 
and Public Works Department.  All conditions of approval must be met prior to final 
occupancy of the building unless otherwise noted. 

3. Prior to the issuance of a building permit, installation of public utilities, or any other site 
work other than rough site grading, construction plans must be approved and signed by the 
appropriate City Departments and by all other utility/service providers.  The design, location, 
and planned installation of all roadway improvements and utilities including but not limited 
to water, electric, sanitary sewer, natural gas, telephone, storm water, cable television, and 
emergency service provision is subject to approval by the appropriate utility/service 
provider. The City of Canby's preconstruction process procedures shall be followed by the 
applicant. 

4. Prior to issuance of building permit, property owner shall record a replat to complete the Lot 
Line Adjustment approved by the City of Canby (file no. LLA-09-01).  Following 
recordation, the property owner shall submit a copy of the replat to the Canby Planning 
Department. 

5. A reduced Right-of-Way width is permitted for S. Walnut Street, as detailed in Figure 2 of 
Exhibit G to the February 01, 2010 staff report.  As a result, the way in which street yard 
setbacks are measured shall be modified for this site as follows:  (A) street yard setback for 
the 14,458 square foot building approved as part of DR-09-02 shall be measured from the 
ROW line; (B) street yard setback for all other structures or buildings which may be 
approved for this site in the future shall be measured from the outside edge of the public 
sidewalk (the sidewalk edge that is furthest from the centerline of the ROW). 

6. Property owner shall dedicate right-of-way equal to 20 feet from centerline of S. Walnut Street, 
and a 16-foot-wide sidewalk, storm drainage and public utility easement parallel to and 
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abutting the new S. Walnut Street alignment. 

7. The existing right-of-way and public utility easement dedicated along the S. Walnut Street 
frontage of this property, as part of the “Struble Estates” plat, Clackamas County Subdivision 
Plat Book 139, page 008, no. 4236, shall be modified to be comparable with the new Walnut 
Street alignment.  Such modification shall be to the satisfaction of the City Engineer. 

8. Property owner shall complete all required public street improvements along the entire frontage 
of the project site, to the satisfaction of the City Engineer and Public Works Director, including 
installing a 6-foot-wide concrete public sidewalk, a 5-foot-wide planter strip with street trees, 
and commercial driveways at approved locations, to City standards.  Sidewalks shall be located 
5.5 feet from the face of the curb line or 21.5 feet from the centerline of the new S. Walnut 
Street right-of-way.  Street trees shall be approved by the Public Works Director prior to 
planting. 

9. The access driveways onto S. Walnut Street shall be commercial-type with large radius curb 
returns to account for truck traffic.  Public sidewalks shall extend across the driveways. 

10. Applicant shall have commercial driveway plans approved by the Public Works Director/City 
Engineer prior to constructing the proposed driveways.  All driveway construction shall be 
inspected and approved by Public Works Department prior to final occupancy permit. 

11. Vehicular access to the westerly undeveloped portion of lot 5 of “Struble Estates” plat shall be 
through the two driveways approved as part of this development (DR-09-02), until such time 
that any additional or alternative vehicle access locations may be approved by the City. 

12. ‘Truck Entrance’ signage over 30-inches in height shall not be installed inside the 15-foot 
vision clearance triangles required at the corners of the driveways. 

13. One monument sign is approved, to be located in the approximate location indicated on sheet 
C111 of Exhibit E to the February 1, 2010 staff report, provided that the sign meets all 
applicable sign standards, setbacks, and vision clearance standards.  The property owner 
shall obtain a sign building permit from the City prior to construction.  Any application for 
additional signage shall be reviewed administratively through the normal sign application 
process, rather than as a Site and Design Review Modification application. 

14. At the time of building permit application, a revised landscaping plan shall be submitted to the 
City with the follow revision:  the 3 red alder trees located inside the convergence of the sight 
distance lines near the curvature of the roadway, as illustrated in Figure A-2 of Exhibit H to the 
February 1, 2010 staff report, shall be removed and replaced by a plant material that will not 
grow higher than 42 inches.  No plant materials or other features shall be allowed on the site 
within the area of sight line convergence that exceed 42 inches in height. 

15. All required landscaping shall be installed prior to final occupancy permit. 

16. Permanent automatic irrigation for approximately 21,500 square feet of drought tolerant turf 
area is not required, provided that the applicant provides a temporary irrigation system to 
water the turf area for a minimum of one year from the date of planting, or until the turf is 
established, whichever is longer.  After the temporary irrigation system is removed, 
permanent automatic irrigation shall not be required for the turf area so long as it is 
maintained in a green thriving condition during the majority of each year (although some 
browning during the peak of summer is allowed).  If the lawn cannot be maintained in a 
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green thriving condition during the majority of each year, upon notice by the City, the 
applicant shall be required to install permanent automatic irrigation to fix and maintain the 
lawn area. 

17. The Planning Commission finds that, for the proposed 14,458 square foot commercial 
building, containing a 13,442 sq.ft. warehouse/distribution company and a 1,016 sq.ft. 
accessory coffee shop, 26 vehicle parking spaces and 2 bicycle parking spaces are sufficient 
to carry out the objective of the Off-Street Parking and Loading Chapter, and hereby grants a 
parking exception.  This parking exception shall remain in effect until a change in the use of 
this site, or development of additional square footage on this site, triggers a requirement to 
re-evaluate parking. 

18. Water and sanitary sewer services to this development shall be provided by the City “South 
Walnut Street LID” project at locations provided by the developer’s design engineer on January 
21, 2010. 

19. Tenant or Applicant shall complete a Non-Residential Wastewater Survey for review by the 
Public Works Department prior to final occupancy. 

20. Storm drainage runoff shall be disposed on-site and will not be allowed to discharge into the 
public system. 

21. Loading dock drain routed to sanitary must be covered and sloped to prevent rainwater from 
entering the catch basin prior to final occupancy. 

22. Loading dock drains, if exposed to rainfall, must be routed to the onsite stormwater collection 
and disposal system. 

23. Trash enclosures and/or dumpsters shall not have drains located directly beneath them. 

24. If process water is generated on site, the Public Works Director shall determine whether 
pretreatment is required prior to discharge to the sanitary sewer, including but not limited to a 
sampling manhole, flow monitoring device, and automatic sampler. 

25. The applicant shall install a sewer cleanout at the back of the sidewalk prior to entering the 
public right-of-way.  Applicant shall contact the City Engineer to coordinate the location of the 
sewer lateral. 

26. Applicant shall provide the Public Works Director written documentation from Oregon DEQ as 
to whether a stormwater 1200-C NPDES permit is required or not.  A copy of the 1200-C 
NPDES application and permit, including the erosion sediment control plan shall be submitted 
to Public Works Department for review. 

27. All Canby Erosion and Sediment Control permits must be obtained from Public Works 
Department prior to disturbing soil at the site. 

28. Prior to issuance of building permits, applicant shall meet all fire & life safety requirements 
of Canby Fire.   

 
 
Exhibits: 
 

A. Vicinity Map 
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B. Zoning 
C. Legal Lots of Record 
D. Site Photos 
E. Applicant’s Plans 
F. Request for Variance From Irrigation Standard 
G. Request for Variance From Street Construction Standard  
H. Transportation Analysis 
I. Service Provider Comments 
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 EXHIBIT A  -  DR 09-02 

VICINITY MAP 
 

 
 Location:  300 Block of S. Walnut Street, approximately one-tenth of a mile north of S.E. 4th Avenue 
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 EXHIBIT B  -  DR 09-02 

ZONING 
 

 
 

M-2 Zoning Project 
Site 

NOT TO SCALE …illustration of zoning 
district boundaries provided for illustrative 
purposes only.

M-1 Zoning 
C-M Zoning 

EFU Zoning 
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 EXHIBIT C  -  DR 09-02 

LEGAL LOTS OF RECORD 
 

LLA 09-01 (Canby approved a replat of this lot 
line in June 2009, but it’s not yet recorded) 

 

          The 2 plats above show the existing lot line configuration. 
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 EXHIBIT D  -  DR 09-02 

SITE PHOTOS 

The following photographs were taken by City Staff on January 18, 2010 
 

 
 Looking west across project site (view from S. 
Walnut Street). 

 
 Looking north across project site (view from S. 
Sequoia Pkwy). 

 
 Photo of existing single-family dwelling located on 
abutting property to the north – this abutting property 
is zoned Clackamas County Exclusive Farm Use 
(EFU), which is not a “residential” zoning district, but 
rather a “natural resource” zoning district. 

 
 Aerial view of project site. 
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APPLICANT’S PLANS 
 

Applicant’s plans are inserted into the following 14 pages. 
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Usable Outdoor Amenity 
 

 
The area circled in red is a zen rock garden, that has been planned as a usable outdoor amenity for 
congregation and contemplation, with seating provided by appropriately-sized boulders placed in and around 
the rock garden. 
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REQUEST FOR VARIANCE FROM IRRIGATION STANDARD 
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REQUEST FOR VARIANCE FROM STREET CONSTRUCTION STANDARD 
 

   
Figure 1.  Street Standard    Figure 2.  Variance Request 
 
From: Curt McLeod [mailto:cjm@curran-mcleod.com]  
Sent: Wednesday, January 27, 2010 6:19 PM 
To: Melissa Hardy 
Cc: Catherine Comer 
Subject: Re: City of Canby - Question on S. Walnut Street 
  
In 2008, the City of Canby met with the stakeholders along S Walnut Street to assist in securing agreement of 
all property owners to proceed with the street improvement project.  The 28 foot traveled surface and 52 
foot right-of-way widths were a major point of discussions, citing concerns by the Public Works staff over the 
narrow traveled surface, and concerns by the property owners over the increased right-of-way dedication 
requirements.  Prior to adoption of the industrial park zoning, the City standard for local streets was a 36 foot 
traveled surface in a 40 foot right-of-way. 
  
The public works department recommended the traveled surface of South walnut Street be a minimum of 32 
feet to accommodate truck traffic.  Additionally, they agreed the right-of-way widths could be reduced to 40 
feet if the utility easements were increased from 12 to 16 feet.  These revised sections were documented in 
the LID report submitted to the City Council and approved in October 2008, and used as the basis for 
redevelopment plans for the entire reach of S Walnut Street. 
  
The partition plat, which includes the Dragonberry and Burden properties, was prepared with the reduced 
right-of-way widths and increased easements as proposed to the property owners in the LID adoption 
process.  This revised section is compatible with the Planning Commission approvals given to the Lewelling 
and Zimmer properties at the north end of the S Walnut Street improvement project.  The cost of the increased 
traveled surface is allocated to all adjoining property owners through the LID assessments.  The reduced right-
of-way widths allowed a reduction in the project costs allocated to the property owners.  
   
Curt McLeod 
CURRAN-McLEOD, INC. 
6655 SW Hampton St., Suite 210 
Portland, Oregon 97223
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 EXHIBIT H  -  DR 09-02 
 

TRANSPORTATION ANALYSIS 
 

Transportation Analysis is attached (see following 7 pages). 
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 EXHIBIT I  -  DR 09-02 

SERVICE PROVIDER COMMENTS 
 

Service provider comments are attached (see following 9 pages). 
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City of Canby 
 

Planning Commission 
Policies and Procedures 

 
Agenda.  The agenda for each regular and special Planning Commission meeting shall 
be available to the public at least 10 days prior to the hearing date. 
 
Americans with Disabilities Act (ADA).  All Planning Commission Agendas shall 
include the following language: 
 
The meeting location is accessible to persons with disabilities.  A request for an 
interpreter for the hearing impaired or for other accommodations for person with 
disabilities should be made at least 48 hours before the meeting to Jill Thorn at 503-
266-7001.  A copy of this agenda can be found on the City’s web page at 
www.ci.canby.or.us  Planning Commission Meetings are broadcast live and can be 
viewed on OCTS Channel 5.  For a schedule of the playback times, please call 503-
263-6287. 
 
Attendance.  Commissioners will make a reasonable effort to inform the Chair and the 
Planning Director if they are unable to attend any meeting.  Additionally, the Chair will 
inform the Vice-Chair and the Planning Director regarding any absence by the Chair. 
 
Bias and Disqualification.  Any proponent, opponent, or other party interested in a 
quasi-judicial matter to be heard by the Commission may challenge the qualification of 
any Commissioner to participate in such hearing and decision.  Such challenge must 
state facts relied upon by the party relating to a Commissioner’s bias, prejudgment, 
personal interest, or other facts from which the party has concluded that the 
Commissioner will not participate and make a decision in an impartial manner.  Such 
challenges shall be made prior to the commencement of the public hearing.  The Chair 
shall give the challenged member an opportunity to respond.  Any challenge concerning 
the qualifications or bias of a Commissioner by any party in the proceeding shall require 
a vote of the Commission of the challenge.  The Commissioner being challenged shall 
not vote unless required by the law of necessity to do so.  Such challenges shall be 
incorporated into the record of the hearing. 
 
If the Planning Commission determines that the member is biased, it may disqualify the 
member by majority vote from participating in a decision on the matter.  A 
Commissioner who has been disqualified from participating in a decision may 
participate in the proceeding as a private citizen if the Commissioner is a party with 
standing. 
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Code Amendments.  Prior to a public hearing on amendments to the Community 
Development Code, at the discretion of the Planning Commission, the Planning 
Commission may conduct a work session on the draft amendments.  Staff may make 
this suggestion to the Chair when we believe that it will be beneficial. 
 
Commission Rules.  The Commission shall review its policies and procedures for 
operation as needed and at least once every year.  Amendments shall be adopted by a 
majority vote.  The Commission has an obligation to be clear and simple in its 
procedures and consideration of the questions coming before it.  The Commission rules 
are not intended to replace or supersede any applicable federal or state laws or 
regulations, City ordinances or policies, or provisions of the City Charter. 
 
Communication with Staff.  Commission questions relating to factual issues regarding 
quasijudicial land use hearing items are encouraged ahead of a public hearing so as to 
alert staff of significant issues important to the Planning Commission acting as a quasi-
judicial hearing body, and allow staff to research these issues and be prepared with 
answers at the hearing. 
 
All written information given by staff to one Commissioner should be distributed to all 
the Commisssioners.  Informational material of major significance requested by an 
individual Commissioner will be submitted by staff to the entire Commission with a 
notation indicating which Commissioner requested the information. 
 
As a demonstration of mutual respect, professionalism and courtesy between 
Commission and staff, Commissioners should refer to staff either as Mr. or Mrs./Ms. 
followed by their last name or by their job title.  Staff should address individuals with the 
use of Commissioner preceding their name.  By mutual consent, individual 
Commissioners and staff members may choose to address each other more informally. 
 
Citizen Input on Non-Agenda Items  At the beginning of each regular meeting (or at 
work sessions at the discretion of the Chair), the Commission shall designate a time for 
Citizen Input on Non-Agenda Items which shall be reserved for citizens to address the 
Commission on matters related to City planning and other land use issues for 
Commission consideration.  The purpose of the Citizen Input  period is to provide 
citizens an opportunity to be heard by the Commission primarily on issues not on the 
agenda.  Commissioners should refrain from engaging speakers in debate or extended 
dialogue, or directing questions to staff for immediate response.  Commissioner should 
refer complaints or questions to the Planning Director or the appropriate staff person for 
a follow-up report at a future meeting. 
 
Conferences and Seminars.  Members of the Commission are urged to educate 
themselves about local land use and planning.  To that end, Commissioners are urged 
to attend conferences, training seminars, or meetings.  Such educational opportunities 
shall be subject to budgetary constraints if reimbursement is requested.  Upon the 
Commissioner’s return from attending a conference, training seminar, or meeting, the 
Commissioner will give a brief oral report to all members of the Commission unless the 
majority attended the same function, or if requested by any Commissioner who did not 
attend the conference, training seminar, or meeting reimbursed by the City. 
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Conflict of Interest.  Generally, conflicts of interest arise in situations where a 
Commissioner, as a public official deliberating in a quasi-judicial proceeding, has an 
actual or potential financial interest in the matter before the Commission.  Under state 
law, an actual conflict of interest is defined as one that would be to the private financial 
benefit of the Commissioner, a relative, or a business with which the Commissioner is 
associated.  A potential conflict of interest is one that could be to the private financial 
benefit of the Commissioner, a relative or a business with which the Commissioner is 
associated.  A relative means the spouse, children, siblings, or parents of the public 
official.  A Commissioner must publicly announce potential and actual conflicts of 
interest and in the case of actual conflict of interest, must refrain from participating in 
debate on the issue or from voting on the issue unless allowed by state law. 
 
Discussion.  During discussion phases of Commission deliberations, individual 
Commissioners shall request recognition by the Chair to speak.  The Chair should 
recognize individual commissioners requesting to speak in the chronological order of 
the request, while ensuring that each Commissioner has an opportunity to speak. 
 
Emergency Meetings.  In the case of an emergency, an emergency meeting may be 
called by consent of all available Commissioners upon such notice as is appropriate to 
the circumstances.  The minutes of the emergency meeting shall describe the 
emergency justifying less than 24 hours notice.  The City shall attempt to contact the 
media and other interested persons to inform them of the meeting. 
 
Exhibits.  Exhibits presented before the Commission in connection with its deliberations 
on a legislative, quasi-judicial, or other substantive matter shall be accepted by the 
Commission and made part of the record.  The exhibit shall be marked for identification 
and referenced in the minutes.  The exhibit or a copy thereof shall be provided to the 
meeting recorder. 
 
Ex Parte Contacts and Disqualification.  For quasi-judicial hearings only, 
Commissioners will endeavor to refrain from having ex parte contacts relating to any 
issue of the hearing.  Ex parte contacts are those by a party of a fact in issue under 
circumstances that do not involve all parties to the proceeding.  Ex parte contacts can 
be made orally when the other side is not present, or they can be in the form of written 
information that the other side does not receive. 
 
If a Commissioner has ex parte contact prior to any hearing, the Commissioner will 
reveal this contact at the meeting and prior to the hearing.  The Commissioner shall 
describe the substance of the contact and the contact and the presiding officer shall 
announce the right of interested persons to rebut the substance of the communication.  
The Commissioner also will state whether such contact affects the Commissioner’s 
impartiality or ability to vote on the matter.  The Commissioner must state whether he or 
she will participate or abstain. 
 
For quasi-judicial hearings, a Commissioner may be disqualified from the hearing by a 
majority vote of the Commission.   The Commissioner disqualified shall not participate in 
the debate, shall step down from the dais for that portion of the meeting, and cannot 
vote on that motion. 
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For quasi-judicial hearings, a Commissioner who was absent during the presentation of 
evidence cannot participate in any deliberations of decision regarding the matter unless 
the Commissioner has reviewed all the evidence and testimony received. 
 
While a site visit is an ex-parte contact, Commissioners are encouraged to make such 
visits and take a detailed look at the site, under condition that:  1) the Commissioner 
shall not discuss his or her visit with any party; and, 2) the Commissioner shall disclose 
the visit and any observations made at the public hearing. 
 
Filling Vacancies on the Commission and Election of Officers.  (See Chapter 16.06 
of Canby Municipal Code) 
 
Flags, Signs, and Posters.  No flags, posters, placard or signs, unless authorized by 
the Chair, may be carried or placed within the Council chambers in which the 
Commission is officially meeting.  The restriction shall not apply to arm bands, 
emblems, badges, or other articles worn on personal clothing or individuals, provided 
that such devices do not interfere with the vision or hearing of other persons at the 
meeting or pose a safety hazard. 
 
Oregon Government Ethics Commission Requirements and Reporting.  
Commissioners shall review and observe the requirements of the State Ethics Law 
(ORS 244.010 to 244.390) dealing with use of public office for private financial gain. 
 
Commissioners shall give public notice of any conflict of interest or potential conflicts of 
interest and the notice will be reported in the meeting minutes.  In addition to matters of 
financial interest, Commissioners shall maintain the highest standards of ethical conduct 
and assure fair and equal treatment of all persons, claims and transactions coming 
before the Commission.  This general obligation includes the duty to refrain from: 
 
1. Disclosing confidential information or making use of special knowledge or 

information before it is made available to the general public. 
 
2. Making decision involving business associates, customers, clients and 

competitors. 
 
3. General obligation not to violate Commission Rules. 
 
4. Requesting preferential treatment for themselves, relatives, associates, clients, 

coworkers, or friends. 
 
5. Seeking employment of relatives with the City. 
 
6. Actions benefiting special interest groups at the expense of the City as a whole. 
 
7. Expressing an opinion that is contrary to the official position of the Commission 

without so stating. 
 
In general, Commissioners shall conduct themselves so as to bring credit upon the 
government of the City by respecting the rule of law, ensuring non-discriminatory 

Planning Commission Packet Page 68



delivery of public services, keeping informed concerning the matters coming before the 
Commission and abiding by all decisions of the Commission, whether or not the 
member voted on the prevailing side. 
 
In accordance with ORS 244.195, it is the Commissioner’s responsibility to file annual 
statements of economic interest from the Oregon Government Ethics Commission.  
Each year, on or around April 1st, Commissioners will be sent a State of Economic 
Interest form from the Government Standards and Practices Commission.  
Commissioner should complete the form and return it directly to the Oregon 
Government Ethics Commission.  It is important to complete the form in a timely 
manner; failure to do so may result in the imposition of a civil penalty and/or removal 
from office.  Commissioners are also responsible for filing a Supplemental Statement of 
Economic Interest with the Oregon Government Ethics Commission within 30 days of 
leaving office. 
 
Legal Advice.  Requests to a City Attorney for advice requiring legal research shall not 
be made by a Commissioner except with the concurrence of the majority of the 
Commission or of the Chair.  Before requesting research or other action by the City 
Attorney, the Commission is encouraged to consider consulting with the Planning 
Director to ascertain whether the request or action can be accomplished more cost-
effectively by alternate means.  Outside a Commission meeting, a Commissioner should 
make requests of the City Attorney through the Planning Director or City Administrator. 
 
Meeting Staffing.  The Planning Director or his/her designee will attend all Commission 
meetings unless excused by the City Administrator.  The Planning Director may make 
recommendations to the Commission and shall have the right to take part in all 
Commission discussions but shall have no vote.  The City Attorney or his/her designee 
shall attend a meeting only upon prior specific request by the Chair of the Planning 
Commission and Planning Director.  The Planning Director shall designate a staff or 
contract person as a meeting recorder who will attend all Commission meetings and 
keep the official journal (minutes) and perform such other duties as may be needed for 
the orderly conduct of meetings. 
 
Meeting Times.  The Commission may meet regularly at 7:00 p.m. on the second and 
the fourth Monday of each month in the Council Chambers.  The Commission may 
schedule special meetings as needed at its discretion. 
 
Members of the Public Addressing the Commission.  Each person addressing the 
Commission shall first sign the testimony sheet at the testimony table. 
 
Those wishing to address the Commission shall come to the designated area and state 
their name and address in an audible tone.  They shall limit their remarks to five minutes 
unless the Commission decides prior to a particular agenda item to allocate more or 
less time.  They should address all remarks to the Commission as a body and not to 
any member thereof or to staff.   
 
No person, other than the Commission and the person having the floor shall be 
permitted to enter into any discussion, either directly or through a member of the 
Commission, without the permission of the Chair.  During all hearings, questions and 
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comments from the public shall be permitted at the discretion of the Chair.  No member 
of the public will be allowed to speak more than once on a particular agenda item, 
unless requested by the Chair, except that an applicant in a quasi-judicial hearing 
shall have the right to rebut all comments from the public, commission, or staff pursuant 
to the specific rules set forth for such rebuttal. 
 
At the conclusion of an individual’s testimony, a member of the public may be 
questioned by individual commissioners regarding their testimony.  Questions from the 
Commission should be for the purpose of ascertaining additional facts and opinions 
from the public, not for argument or dispute.  The Chair shall have the authority to set a 
time limit for responses to questions should such a limit become necessary. 
 
The Commission shall maintain a forum allowing citizens to exercise their right of 
freedom of speech regarding City-related issues, policy, and Commission decision.  Any 
person making personal, offensive, or slanderous remarks, or who become boisterous, 
threatening, or personally abusive while addressing the Commission may be requested 
to leave the meeting.  The Chair has the authority to preserve order at all meetings of 
the Commission, to cause the removal of any person from any meeting for disorderly 
conduct, and to enforce the rules of the Commission.   
 
Minutes.  Minutes shall be prepared with sufficient detail to meet their intended uses.   
 
The minutes of meetings of the Commission shall comply with provision of ORS 
192.650 by containing the following information at a minimum: 
 
1. The names of Commissioners and staff present. 
 
2. All motions, proposals, resolutions, orders, ordinances and measures proposed 

and their disposition. 
 
3. The results of all votes and the vote of each member by name; 
 
4. The substance of the discussion on any matter. 
 
5. Reference to any document discussed at the meeting. 
 
The Commission may amend the draft minutes to correct any factual errors in them.  
Upon receipt of the minutes in the Commission agenda packet, the Commission 
members should read and have ready in writing any changes to the minutes.  The 
Commission will discuss and vote on any changes at its next earliest meeting.    Once 
the final draft is adopted, under no circumstances shall the minutes be subsequently 
changed except by unanimous vote of the Commission. 
 
Motions.  When a motion is made, it shall be clearly and concisely stated by its mover.  
Commissioners are encouraged to exercise their ability to make motions and to do so 
prior to debate in order to focus discussion on an issue and speed the Commission’s 
proceedings.  The Presiding Officer will state the name of the Commissioner who made 
the motion and the name of the Commissioner who made the second.  When the 
Commission concurs or agrees to an item that does not require a formal motion, the 
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Presiding Officer will summarize the agreement at the conclusion of discussion.  The 
following rules shall apply to motions during proceedings of the Commission: 
 

• A motion may be withdrawn by the mover at any time without the consent of the 
Commission. 

• If a motion does not receive a second, it dies.  Certain motions can proceed 
without a second, including nominations, withdrawal of motion, and agenda 
order. 

• A motion that receives a tie vote fails. 
• A motion to postpone to a certain time is debatable and amendable, and may be 

reconsidered at the same meeting.  The question being postponed shall be 
considered at a later time at the same meeting or at a set specified time in the 
future.  A motion to postpone is both debatable and amendable. 

• A motion to call for the questions shall close the debate on the main motion and 
is undebatable.  This motion must receive a second and fails without a majority 
vote.  Debate is reopened if the motion fails. 

• A motion to amend can be made to a motion that is on the floor and has been 
seconded.  An amendment is made by inserting or adding, striking out, striking 
out and inserting, or substituting. 

• Motions that cannot be amended include motion to adjourn agenda order, lie on 
the table, reconsideration, or take from the table. 

• A motion to amend an amendment is in order. 
• Amendments are voted on first, then the main motion as amended. 
• Commission will discuss a motion only after the motion has been moved and 

seconded. 
• The motion maker, presiding officer, or meeting recorder should repeat the 

motion prior to voting. 
• A motion to continue or close a public hearing is debatable. 
• A point of order, after being addressed by the presiding officer, may be appealed 

to the body. 
 
News Media.  The Commission recognizes the important role of the news media in 
informing the public about the decisions, activities, and priorities of government.  The 
terms “news media”, “press,” and “representative of the press” for the purpose of these 
rules are interchangeable and mean someone who:   
 
Represents an established channel of communication, such as a newspaper or 
magazine, radio or television station; and regularly reports on the activities of 
government or the governing body. 
 
It is inappropriate to comment to the news media or through any communications 
medium on an issue before or during the decision-making process, especially if the 
issue is a quasi-judicial matter. 
 
Order and Decorum.   
If a meeting is disrupted by members of the audience, the Chair or a majority of the 
Commission present may declare a recess and/or order that the Council chamber be 
cleared. 
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Order of Business.   The Chair shall have the authority to arrange the order of business 
as is deemed necessary to achieve an orderly and efficient meeting.  In general, the 
order of business will be as follows: 
 
1. Call to Order 
 
2. Citizen Input on Non-Agenda Items 
 
3. Public Hearings 
 
4. New Business 
 
5 Final Decisions 
 
6 Minutes 
 
7. Items of Interest from Staff 
 
8. Items of Interest/Guidance from Planning Commission 
 
9. Adjournment 
 
 
Planning Commission Testimony.  The Planning Commission was established in 
compliance with state statute to make recommendations to the City Council on general 
land use issues and to act as a hearing body for the City.  In an effort to maintain the 
impartiality of the Planning Commission, especially in cases where issues can be 
remanded by the City Council back to the Planning Commission for review, the following 
rules are established.  For legislative land use matters before the Council, 
Commissioners may testify as a Commissioner, as a Commissioner Representative if 
so designated by the Commission, or as a citizen.  For quasi-judicial hearings or 
petitions for review before the Commission, Commission members, who have 
participated in the preceding Commission decision, may not testify before the Council 
on the respective matter. 
 
Presiding Officer.  The Chair shall be the Presiding Officer and conduct all meetings, 
preserve order, and enforce the rules of the Commission.  The Vice-Chair shall preside 
in the absence of the Chair.  The Presiding Officer shall not be deprived of any of the 
rights and privileges of a Commissioner, the Presiding Officer has a vote on all issues.  
In case of the absence of the Chair and the Vice-Chair, the Planning Director shall call 
the meeting to order and the Commission shall elect a chairperson for the meeting by 
majority vote. 
 
Public Hearings. 
 
Legislative Hearings: 
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1. The Chair shall announce prior to each public hearing the nature of the matter to 
be heard as it is set forth on the agenda. 

 
2. Discussion of conflict of interest by the Canby Planning Commission and 

Commissioners. 
 
3. The Chair will call for the staff report. 
 
4. The Chair will then declare the hearing to be open and invite testimony to be 

heard in the following order: 
 
 a. Persons wishing to speak on the matter in support 
 b. Persons wishing to speak on the matter in opposition. 
 c. Persons wishing to speak on the matter who are neutral. 
 d. Written testimony received. 
 
5. Close the public hearing 
 
6. Commission deliberation and vote. 
 
Quasi-Judicial Hearing:  Conduct of quasi-judicial hearings shall conform to the 
requirements of ORS 197.763 and the Canby Land Development and Planning 
Ordinance (Title 16) including, but not limited to the following: 
 
1. The Chair shall announce prior to opening the hearing the nature of the matter to 

be heard as it is set forth on the agenda and the procedure to be followed for the 
hearing. 

 
2. The Chair shall give notice that failure to address a criterion or raise any other 

issue with sufficient specificity precludes an appeal to the Land Use Board of 
Appeals on the criterion or issue. 

 
3. Discussion of jurisdiction and impartiality of the Canby Planning Commission and 

Commissioners. 
 
4. Staff report on the application (including summary of additional correspondence) 

and initial Commission questions for staff. 
 
5. Applicant’s presentation. 
 
6. Testimony in support of the application 
 
7. Testimony in opposition to the application 
 
8. Neutral testimony 
 
9. Applicant’s rebuttal testimony. 
 
10. Question from the Commission to staff, and staff response to testimony. 
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11. Closure of public hearing, no further information from the audience. 
 
12. Discussion by Commission and decision. 
 
 
The Commission shall adopt findings employing staff and the City Attorney, or the 
applicant’s attorney if applicable, as necessary in preparation and adoption of the 
findings.  The Findings can be adopted at the same meeting as the Public Hearing or at 
the next meeting of the Commission.   
 
If there are objections to the jurisdiction of the Planning Commission to hear a matter, 
the Chair shall terminate the hearing if the inquiry results in substantial evidence that 
the Commission lacks jurisdiction or the procedural requirements of any code or 
ordinance provision were not met. 
 
The Commissioners should avoid conduct during a hearing that can be construed or 
misinterpreted as conducting private deliberations shielded from public view. 
 
Public Records.  The disposition of public records created or received by 
Commissioners shall be in accordance with Oregon Public Records Law.  Written 
information incidental to the official duties of a member of the Planning Commission, 
including electronic mail messages, notes, memos, and calendars (e.g. “day timers”) 
are public records and are subject to disclosure under the Public Records Law. 
 
Questions of Staff by Commission Members.  As a general rule, during Commission 
meetings Commission members will address questions of staff to the Planning Director.  
However, if a member of staff is at the meeting specifically to provide special knowledge 
or expertise, a Commission may direct his/her question directly to that person. 
 
Quorum.  The quorum requirement for the conduct of Commission business is four 
Commission members except when one or more vacancies exist on the Commission a 
quorum shall be one more than half of the remaining seated members.   
 
Reconsideration of Actions Taken.  A member who voted with the majority may move 
for a reconsideration of an action at the same meeting.  The second of a motion may be 
a member of the minority.  Once a matter has been reconsidered, no motion for further 
reconsideration shall be made without unanimous consent of the Commission. 
 
Representing the City.  When a member of the Planning Commission represents the 
City before another governmental agency, before a community organization or media, 
the official should first indicate the majority position of the Commission.  Personal 
opinions and comments may be expressed only if the Commissioner clarifies that those 
statements do not represent the position of the Commission. 
 
Roberts Rules of Order.  On any matter or issue not addressed by the Planning 
Commission policies and procedures, Roberts Rules of Order shall apply. 
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Planning Commission Policies and Procedures - Page 11                                                              Adopted Feb 8, 2010  
 

Speaking by Commission Members.  Any Commissioner desiring to be heard shall be 
recognized by the Chair, but shall confine his or her remarks to the subject under 
consideration or to be considered.  Commissioners will be direct, candid, and 
professional in speech and demeanor.  Commissioners will speak one at a time, 
allowing one another to finish. 
 
Suspension of Rules.  These rules may be suspended upon an affirmative vote of the 
majority of a quorum of the Commission.  Suspension of the rules should only occur in 
cases of extreme necessity and for no other reason. 
 
Televising of Commission Meetings.  Televising of Commission meetings shall be 
accomplished pursuant to the adopted policies of the City Council and City 
Administrator. 
 
Voting.  Every Commissioner, when a question is taken, shall vote unless a majority of 
the Commission present, for special reason, shall excuse said person.    A vote may be 
yes, no or an abstention. 
 
No Commissioner shall be permitted to vote on any subject in which he or she has a 
conflict of interest. 
 
The concurrence of a majority of the Commission members qualified to vote shall be 
necessary to decide any question before the Commission.   
 
Work Sessions.  Work sessions of the Planning Commission shall be held in 
accordance with Oregon Public Meetings Law (ORS 192.6-710).  Whenever 
circumstances require such a session, it shall be called by the Chair, Planning Director, 
or two Commissioners. 
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BEFORE THE PLANNING COMMISSION 
OF THE 

CITY OF CANBY 
 
 
 
A REQUEST FOR SITE AND DESIGN )   FINDINGS, CONCLUSION & FINAL ORDER 
REVIEW APPROVAL TO CONSTRUCT )     DR 09-02 
A 14,458 SQUARE FOOT COMMERCIAL  )             Chris Spurgin  
BUILDING AND AN ACCESSORY            ) 
PARKING LOT -AND- CONCURRENT ) 
VARIANCE REQUESTS OF THE AUTO- ) 
MATIC IRRIGATION REQUIREMENT ) 
AND OF THE STREET SECTION  ) 
STANDARD FOR S. WALNUT STREET ) 
 

NATURE OF APPLICATION 
 
The City has received DR 09-02, a Site and Design Review application, for construction of a 14,458 
square foot commercial building and an accessory parking lot on an approximately 2 acre site 
located in the 300 Block of S. Walnut Street.  The application includes the following concurrent 
variance and parking exception requests: 
 Concurrent variance of CMC 16.35.050.M and 16.49.120.9, to waive automatic irrigation 

requirement for approximately 21,500 square feet of drought tolerant lawn area. 
 Concurrent variance of CMC 16.35.050.G, to allow an alternative street section standard for S. 

Walnut Street that is different than the code requirement. 
 Parking exception, to require no additional parking spaces for a 1,016 sq.ft. accessory coffee 

shop in the building. 
 

CRITERIA AND STANDARDS 
 
1. In judging whether or not a Site and Design Review application shall be approved, the Planning 

Commission shall determine whether the following criteria are met, or can be met by observance 
of conditions: 

16.49.040.1.A.  The proposed site development, including the site plan, architecture, landscaping 
and graphic design, is in conformance with the standards of this and other applicable City 
ordinances insofar as the location, height and appearance of the proposed development are 
involved; and 

16.49.040.1.B.  The proposed design of the development is compatible with the design of other 
developments in the same general vicinity; and 

16.49.040.1.C.  The location, design, size, color and materials of the exterior of all structures and 
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signs are compatible with the proposed development and appropriate to the design character of 
other structures in the same vicinity; and 

16.49.040.1.D.  The Board shall, in making its determination of compliance with subsections B 
and C above, use the following matrix to determine compatibility unless this matrix is 
superseded by another matrix applicable to a specific zone or zones under this title.  An 
application is considered to be compatible, in regards to subsections B and C above if … it 
achieves scores equal to or greater than the minimum acceptable scores in the matrix. 

16.49.040.4.  The Board shall, in making its determination of compliance with the above 
requirements, be guided by the objectives and standards set forth in this section.  It must be 
demonstrated that all required public facilities and services are available, or will become 
available through the development, to adequately meet the needs of the proposed development.  
If the site and design review plan includes utility facilities or public utility facility, then the City 
Planner shall determine whether those aspects of the proposed plan comply with applicable 
standards. 

16.49.040.5.  The Board shall, in making its determination of compliance with the requirements 
set forth, consider the effect of its action on the availability and cost of needed housing.  The 
Board shall not use the requirements of this section to exclude needed housing types.  However, 
consideration of these factors shall not prevent the Board from imposing conditions of approval 
necessary to meet the requirements of this section.  The costs of such conditions shall not unduly 
increase the cost of housing beyond the minimum necessary to achieve the purposes of this 
ordinance. 

16.49.040.6.  As part of the Site and Design Review, the property owner may apply for approval 
to cut trees in addition to those allowed in Section 12.20.080 of the City Tree Ordinance.  The 
granting or denial of said application will be based on the criteria in Chapter 12.20 of the City 
Tree Ordinance.  The cutting of trees does not in and of itself constitute change in the appearance 
of the property which would necessitate application for site and design review. 

2. In judging whether or not a Major Variance shall be granted, the Planning Commission shall 
determine that all of the following conditions are present: 

16.53.020.B.1.  Exceptional or extraordinary circumstances apply to the property which do not 
apply generally to other properties in the city and within the same zone.  These exceptional or 
extraordinary circumstances result from tract size or shape, topography or other circumstances 
over which the owners of the property have no control.  Actions of previous owners do not 
constitute other exceptional or extraordinary circumstances. 

16.53.020.B.2.  The variance is necessary to assure that the applicant maintains substantially the 
same property rights as are possessed by the owners of other property in the city and within the 
same zone. 

16.53.020.B.3.  Granting of this variance will not be materially detrimental to the intent or 
purposes of the city’s Comprehensive Plan or the Land Development and Planning Ordinance. 

16.53.020.B.4.  Granting of this variance will not be materially detrimental to other property 
within the same vicinity. 

16.53.020.B.5.  The variance requested is the minimum variance which will alleviate the 
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hardship. 

16.53.020.B.6.  The exceptional or unique conditions of the property which necessitate the 
issuance of a variance were not caused by the applicant, or the applicant’s employees or 
relatives. 

3. The Planning Commission may approve a parking exception to permit a lesser number of 
parking spaces, based on clear and objective findings that a lesser number of parking spaces will 
be sufficient to carry out the objective of this section. 

 

FINDINGS AND REASONS 
 
The Planning Commission held a public hearing on February 08, 2010, during which the February 
01, 2010 staff report, including all attachments, and a powerpoint presentation was presented by 
staff.  Staff recommended approval of the Site and Design Review application with 28 conditions of 
approval in order to ensure that the proposed development meets all required approval criteria. 
 

Applicant Testimony: XXXXXX 
 

Proponent Testimony: XXXXXX   
 

Opponent Testimony: XXXXXX 
 

Neutral Testimony: XXXXXX 
   
The Planning Commission considered the findings detailed in the February 01, 2010 staff report and the 
powerpoint presented by staff, and made the following additional findings: 

 XXXXXX 

 XXXXXX 

 XXXXXX 
 
In summary, the Planning Commission adopted the findings contained in the February 01, 2010 staff 
report, together with the additional Commission findings detailed above, and concluded that, with XX 
conditions of approval, the Site and Design Review application meets the approval criteria, as reflected 
in the written Order below. 
 

CONCLUSION 
 
The Planning Commission concludes that, with the application of certain conditions: 

 The proposed site development, including the site plan, architecture, landscaping and graphic 
design, is in conformance with the standards of this and other applicable city ordinances insofar 
as the location, height and appearance of the proposed development are involved.  (Criteria 
16.49.040.1.A) 

 The proposed design of the development is considered to be compatible with the design of other 
developments in the same general vicinity because the application has achieved minimum 
acceptable scores on the applicable Site and Design Review matrix.  (Criteria 16.49.040.1.B) 
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 The location, design, size, color and materials of the exterior of all structures and signs are 
considered compatible with the proposed development and appropriate to the design character of 
other structures in the same vicinity because the application has achieved minimum acceptable 
scores on the applicable Site and Design Review matrix.  (Criteria 16.49.040.1.C) 

 The application is considered to be compatible, in regards to subsections B and C above, because it 
achieved scores equal to or greater than the minimum acceptable scores in the Canby Industrial 
Area Overlay design review matrix, in all categories except for the “Tree Retention, Open Space 
Conservation and Trail Connections” category, which is deemed not applicable to this application.  
(Criteria 16.49.040.1.D) 

 The application was reviewed by public utility and service providers, and all comments received 
therefrom indicate that all required public facilities and services exist, or exist with conditions of 
approval, to adequately meet the needs of the proposed development.  (Criteria 16.49.040.4) 

 The Board has considered the effect of its action on the availability and cost of needed housing, 
and has determined that the application does not involve development of any dwelling units, and 
there is no evidence that approval of the proposed development will affect availability or cost of 
any needed housing.  (Criteria 16.49.040.5) 

 There are no existing street trees in the right-of-way abutting the project site, and the applicant has 
not requested permission to remove any street trees.  (Criteria 16.49.040.6)  

 
Regarding the applicant’s requested variance of CMC 16.35.050.M and 16.49.120.9 to waive 
automatic irrigation requirement for approximately 21,500 square feet of drought tolerant lawn area, 
the Planning Commission also concludes that: 
 

 The applicant states that they are requesting non-irrigation for the lawn area, because the project 
site has been designed as a model of sustainability for Canby in terms of usage of materials, energy 
consumption, and potable water demand.  These are exceptional or extraordinary circumstances 
that apply to this property which do not apply generally to other properties in the city and within 
the same zone.  (Criteria 16.53.020.B.1) 

 The applicant states that, as landscape architects we feel it is (our) professional responsibility to 
develop planting designs that are models of sustainability, designs that minimize the need for 
pesticides, fertilizers, and water usage.  The variance is necessary to assure the applicant maintains 
substantially the same property rights as are possessed by the owners of other property in the city 
and within the same zone.  (Criteria 16.53.020.B.2) 

 CMC 16.49.010.B.1 states that one of the purposes of Chapter 16.49, the chapter in which 
landscaping standards are located, is to encourage originality, flexibility and innovation in site 
planning and development, including the architecture, landscaping and graphic design of said 
development.  Granting this variance to allow an alternative style of landscaping is not materially 
detrimental to this purpose statement.  Furthermore, in order to insure that the variance will not be 
detrimental to the next purpose statement in Chapter 16.49, B.2, which is to discourage 
monotonous, unsightly, dreary and inharmonious development, a Condition of Approval ensures 
that the applicant gets the lawn area established and thriving before they remove their proposed 
temporary irrigation.  (Criteria 16.53.020.B.3)  
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 There is no evidence that granting the variance would be materially detrimental to other property 
within the vicinity.  (Criteria 16.53.020.B.4) 

 A variance approval is the minimum action that the Planning Commission can take in order to 
waive the code requirement for automatic irrigation.  A code amendment to change the regulation 
could be undertaken, but that is a much more involved and more complex process.  There is no 
other way to alleviate the applicant’s hardship.  (Criteria 16.53.020.B.5) 

 The exceptional or unique conditions of the property which necessitate the issuance of a variance, 
specifically the code requirement for automatic irrigation for landscaping areas, were not caused 
by the applicant, or the applicant’s employees or relatives.  (Criteria 16.53.020.B.6) 

 
Regarding the applicant’s requested variance of CMC 16.35.050.G to allow an alternative street 
section standard for S. Walnut Street that is different than the code requirement, the Planning 
Commission also concludes that: 

 The exceptional or extraordinary circumstances that apply to this property which do no apply 
generally to other properties in the city, are that this property is part of a City Council-approved 
Local Improvement District for which a specific street section design has been created and 
approved.  The street section design for S. Walnut Street is outside of the applicant’s control.  
(Criteria 16.53.020.B.1) 

 The variance is necessary so that the applicant is not required to dedicate more ROW and not 
required to build a different type of street improvement than what is in the Council-approved LID 
plan.  Therefore the applicant maintains substantially the same property rights as are possessed by 
other property owners in the LID area.  (Criteria 16.53.020.B.2) 

 Granting the variance will not be materially detrimental to the intent or purposes of the city’s 
Comprehensive Plan or the Land Development and Planning Ordinance, because a Condition of 
Approval ensures that the intent of minimum setback standards will still be met.  (Criteria 
16.53.020.B.3) 

 There is no evidence that granting the variance would be materially detrimental to other property 
within the vicinity.  (Criteria 16.53.020.B.4) 

 A variance approval is the minimum action that the Planning Commission can take in order to 
modify the street improvement required by code.  A code amendment to change the street 
improvement regulation could be undertaken, but that is a much more involved and more complex 
process.  There is no other way to alleviate the applicant’s hardship.  (Criteria 16.53.020.B.5) 

 The exceptional or unique conditions of the property which necessitate the issuance of a variance 
are created by the Local Improvement District that includes plans for a street improvement that is 
different than what the code specifies.  This was not caused by the applicant, or the applicant’s 
employees or relatives.  (Criteria 16.53.020.B.6) 

 
Regarding the applicant’s request for a parking exception to require no additional parking spaces for 
a 1,016 sq.ft. accessory coffee shop in the building, the Planning Commission also concludes that: 

 The purpose of operating a small accessory coffee shop in the building is to provide convenient 
coffee break services for warehouse employees and for truck drivers while they wait for their 
trucks to load.  Therefore, it is anticipated that the customers of the coffee shop will be people 
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who are already there in the building or on the property, and it is not expected that anyone else 
will be driving to the site specifically to go to the coffee shop.  Therefore, for the proposed 
14,458 square foot commercial building, containing a 13,442 sq.ft. warehouse/distribution 
company and a 1,016 sq.ft. accessory coffee shop, 26 vehicle parking spaces and 2 bicycle 
parking spaces are sufficient to carry out the objective of the Off-Street Parking and Loading 
Chapter.  (Criteria 16.10.010) 

 

ORDER 
 
IT IS ORDERED BY THE PLANNING COMMISSION of the City of Canby that DR 09-02 is 
approved, subject to the following conditions: 
 

1. Approval of this application is based on submitted application materials (a reduced copy of 
which are attached to the Feb. 01, 2010 staff report as Exhibit E) and other relevant application 
materials and submitted testimony.  Approval is strictly limited to the submitted proposal and 
is not extended to any other development of the property. Any modification of development 
plans not in conformance with the approval of application file no. DR 09-02, including all 
conditions of approval, shall first require an approved modification in conformance with the 
relevant sections of the Canby Municipal Code. 

2. At the time of building permit application, the applicant shall submit a full size set of all 
development plans (including site plan, landscape plan, elevations, etc.) that is consistent with 
the development approved herein, including all conditions of approval and revisions required 
to meet conditions, to the satisfaction of the City’s Planning & Building Department and Public 
Works Department.  All conditions of approval must be met prior to final occupancy of the 
building unless otherwise noted. 

3. Prior to the issuance of a building permit, installation of public utilities, or any other site work 
other than rough site grading, construction plans must be approved and signed by the 
appropriate City Departments and by all other utility/service providers.  The design, location, 
and planned installation of all roadway improvements and utilities including but not limited to 
water, electric, sanitary sewer, natural gas, telephone, storm water, cable television, and 
emergency service provision is subject to approval by the appropriate utility/service provider. 
The City of Canby's preconstruction process procedures shall be followed by the applicant. 

4. Prior to issuance of building permit, property owner shall record a replat to complete the Lot 
Line Adjustment approved by the City of Canby (file no. LLA-09-01).  Following recordation, 
the property owner shall submit a copy of the replat to the Canby Planning Department. 

5. A reduced Right-of-Way width is permitted for S. Walnut Street, as detailed in Figure 2 of 
Exhibit G to the February 01, 2010 staff report.  As a result, the way in which street yard 
setbacks are measured shall be modified for this site as follows:  (A) street yard setback for the 
14,458 square foot building approved as part of DR-09-02 shall be measured from the ROW 
line; (B) street yard setback for all other structures or buildings which may be approved for this 
site in the future shall be measured from the outside edge of the public sidewalk (the sidewalk 
edge that is furthest from the centerline of the ROW). 
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6. Property owner shall dedicate right-of-way equal to 20 feet from centerline of S. Walnut Street, 
and a 16-foot-wide sidewalk, storm drainage and public utility easement parallel to and abutting 
the new S. Walnut Street alignment. 

7. The existing right-of-way and public utility easement dedicated along the S. Walnut Street 
frontage of this property, as part of the “Struble Estates” plat, Clackamas County Subdivision 
Plat Book 139, page 008, no. 4236, shall be modified to be comparable with the new Walnut 
Street alignment.  Such modification shall be to the satisfaction of the City Engineer. 

8. Property owner shall complete all required public street improvements along the entire frontage 
of the project site, to the satisfaction of the City Engineer and Public Works Director, including 
installing a 6-foot-wide concrete public sidewalk, a 5-foot-wide planter strip with street trees, and 
commercial driveways at approved locations, to City standards.  Sidewalks shall be located 5.5 
feet from the face of the curb line or 21.5 feet from the centerline of the new S. Walnut Street 
right-of-way.  Street trees shall be approved by the Public Works Director prior to planting. 

9. The access driveways onto S. Walnut Street shall be commercial-type with large radius curb 
returns to account for truck traffic.  Public sidewalks shall extend across the driveways. 

10. Applicant shall have commercial driveway plans approved by the Public Works Director/City 
Engineer prior to constructing the proposed driveways.  All driveway construction shall be 
inspected and approved by Public Works Department prior to final occupancy permit. 

11. Vehicular access to the westerly undeveloped portion of lot 5 of “Struble Estates” plat shall be 
through the two driveways approved as part of this development (DR-09-02), until such time that 
any additional or alternative vehicle access locations may be approved by the City. 

12. ‘Truck Entrance’ signage over 30-inches in height shall not be installed inside the 15-foot 
vision clearance triangles required at the corners of the driveways. 

13. One monument sign is approved, to be located in the approximate location indicated on sheet 
C111 of Exhibit E to the February 1, 2010 staff report, provided that the sign meets all 
applicable sign standards, setbacks, and vision clearance standards.  The property owner shall 
obtain a sign building permit from the City prior to construction.  Any application for 
additional signage shall be reviewed administratively through the normal sign application 
process, rather than as a Site and Design Review Modification application. 

14. At the time of building permit application, a revised landscaping plan shall be submitted to the 
City with the follow revision:  the 3 red alder trees located inside the convergence of the sight 
distance lines near the curvature of the roadway, as illustrated in Figure A-2 of Exhibit H to the 
February 1, 2010 staff report, shall be removed and replaced by a plant material that will not 
grow higher than 42 inches.  No plant materials or other features shall be allowed on the site 
within the area of sight line convergence that exceed 42 inches in height. 

15. All required landscaping shall be installed prior to final occupancy permit. 

16. Permanent automatic irrigation for approximately 21,500 square feet of drought tolerant turf 
area is not required, provided that the applicant provides a temporary irrigation system to water 
the turf area for a minimum of one year from the date of planting, or until the turf is established, 
whichever is longer.  After the temporary irrigation system is removed, permanent automatic 
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irrigation shall not be required for the turf area so long as it is maintained in a green thriving 
condition during the majority of each year (although some browning during the peak of 
summer is allowed).  If the lawn cannot be maintained in a green thriving condition during the 
majority of each year, upon notice by the City, the applicant shall be required to install 
permanent automatic irrigation to fix and maintain the lawn area. 

17. The Planning Commission finds that, for the proposed 14,458 square foot commercial building, 
containing a 13,442 sq.ft. warehouse/distribution company and a 1,016 sq.ft. accessory coffee 
shop, 26 vehicle parking spaces and 2 bicycle parking spaces are sufficient to carry out the 
objective of the Off-Street Parking and Loading Chapter, and hereby grants a parking 
exception.  This parking exception shall remain in effect until a change in the use of this site, 
or development of additional square footage on this site, triggers a requirement to re-evaluate 
parking. 

18. Water and sanitary sewer services to this development shall be provided by the City “South 
Walnut Street LID” project at locations provided by the developer’s design engineer on January 
21, 2010. 

19. Tenant or Applicant shall complete a Non-Residential Wastewater Survey for review by the 
Public Works Department prior to final occupancy. 

20. Storm drainage runoff shall be disposed on-site and will not be allowed to discharge into the 
public system. 

21. Loading dock drain routed to sanitary must be covered and sloped to prevent rainwater from 
entering the catch basin prior to final occupancy. 

22. Loading dock drains, if exposed to rainfall, must be routed to the onsite stormwater collection 
and disposal system. 

23. Trash enclosures and/or dumpsters shall not have drains located directly beneath them. 

24. If process water is generated on site, the Public Works Director shall determine whether 
pretreatment is required prior to discharge to the sanitary sewer, including but not limited to a 
sampling manhole, flow monitoring device, and automatic sampler. 

25. The applicant shall install a sewer cleanout at the back of the sidewalk prior to entering the 
public right-of-way.  Applicant shall contact the City Engineer to coordinate the location of the 
sewer lateral. 

26. Applicant shall provide the Public Works Director written documentation from Oregon DEQ as 
to whether a stormwater 1200-C NPDES permit is required or not.  A copy of the 1200-C 
NPDES application and permit, including the erosion sediment control plan shall be submitted to 
Public Works Department for review. 

27. All Canby Erosion and Sediment Control permits must be obtained from Public Works 
Department prior to disturbing soil at the site. 

28. Prior to issuance of building permits, applicant shall meet all fire & life safety requirements of 
Canby Fire. 
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Findings, Conclusion and Final Order 

DR 09-02 
Page 9 of 9 

 
I CERTIFY THAT THIS ORDER approving DR 09-02 was presented to and APPROVED by the 
Planning Commission of the City of Canby. 
 
DATED this 8th day of February 2010. 
 
 
 

_________________________________________ 
  Daniel K. Ewert, Chairman 
  Canby Planning Commission 

 
 
 
 
       _________________________________________ 
              Melissa Hardy 
        Associate Planner 
 
ATTEST: 
 
ORAL DECISION –   February 08, 2010 
 
AYES:    XXXX  
 
NOES:   XXXX 
 
ABSTAIN:  XXXX 
 
ABSENT:   XXXX 
 
 
WRITTEN DECISION –  February 08, 2010 
 
AYES:    XXXX 
  
NOES:    XXXX 
 
ABSTAIN:   XXXX 
 
ABSENT:    XXXX 
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MINUTES 
CANBY PLANNING COMMISSION 

7:00 PM – January 11, 2010  
City Council Chambers – 155 NW 2nd Avenue 

 
PRESENT: Vice Chair Jan Milne, Commissioners Sean Joyce, Chuck Kocher, and Misty 

Slagle  
 
ABSENT: Chair Dan Ewert 
 
STAFF: Bryan Brown, Planning Director; Melissa Hardy, Associate Planner; and Jill 

Thorn, Planning Staff 
 
OTHERS City Councilor/ Planning Commission Liaison Brian Hodson  
PRESENT:  
 
1. CALL TO ORDER 

 
2. CITIZEN INPUT  None 
 
3. PUBLIC HEARINGS  None 

 
4. NEW BUSINESS   
 
a. Northwood Estates Development Agreement - Consideration of a request from 
Northwood Investment Partnership and Archie and Lois McLeod for a one-year extension of the 
Development Agreement for SUB 05-12 (Northwood Estates Subdivision) and its associated 
Master Plan. 
 
Melissa Hardy, Associate Planner, presented the staff report and stated the staff was 
recommending a one year extension to January 25, 2011. 
 
Commissioner Milne stated there was an inconsistency regarding lot 74 which was listed a 
subject to infill standards and lot 75 and 87 – 94 were to be limited to one story in height.   
 
Mr. Brown said that when Phase 2 and 3 applications are presented to the Commission, 
additional conditions could be added.   
 
Commissioner Kocher noted that Tract D had been a well, but was now part of lot 28. 
 
Commissioner Joyce moved to approve a one-year extension to the Northwood Estates 
Development Agreement, which extends the expiration date to January 25, 2011.  Motion 
seconded by Commissioner Slagle and passed 4-0. 
 
5. FINAL DECISIONS  None   
 
6. MINUTES 
 
December 14, 2009 - Commissioner Slagle moved to approve minutes of December 14, 2009 
as presented.  Motion seconded by Commissioner Kocher and passed 4-0. 
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Planning Commission – January 11, 2010                                                    Page 2 of 2 

7. ITEMS OF INTEREST FROM STAFF    Bryan Brown reported that Randy 
Tessman and John Proctor would be appointed to the Planning Commission by the City Council 
on January 20th.  He also announced that the next Planning Commission meeting would be 
cancelled and a work session on policies and procedures for the Planning Commission would 
be held on January 25, 2010 at 7 PM in the City Hall Conference Room. 
 
 
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION  Commissioner 
Milne thanked the members of the video production crew, Bob Tanner and Mathew Brown for 
the great work they do in cable-casting the meetings for the public. 
  
9. ADJOURNMENT 
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