PLANNING COMMISSION
Meeting Agenda
Monday — September 24, 2012
7:00 PM
City Council Chambers — 155 NW 2" Avenue

Commissioners Dan Ewert (Chair), Randy Tessman (Vice-Chair),
Sean Joyce, Charles Kocher, John Proctor, Misty Slagle and Tyler Smith

1. CALL TO ORDER
2. CITIZEN INPUT ON NON-AGENDA ITEMS
3. PUBLIC HEARINGS

a. Continued from July 23, 2012 applicant is requesting a Text Amendment/Zone Change to
shift a subarea boundary of the Downtown Canby Overlay at this site from Core Commercial
to Outer Highway Commercial to accommodate a Fred Meyer fuel station to be located at
391 SE 1% Avenue (DR 12-03, TA 12-01, ZC 12-01 FRED MEYER FUEL STATION)

b. Continued from July 23, 2012 applicant is requesting a Site and Design Review for a Fred
Meyer fuel station located at 391 SE 1% Avenue (DR 12-03, TA 12-01, ZC 12-01 FRED
MEYER FUEL STATION)

4. NEW BUSINESS

a. Consider a request from immediate neighboring residents living near Canby Utilities
concrete water reservoir site at 440 SW 13" Ave to amend the previously required
refurbished tank color from a dark Cobalt-Blue to a lighter pastel color (Request for a Minor
Modification (MOD 12-03) of Condition #6 of the Final Order for (DR 08-02/CUP 08-01)

5. FINAL DECISIONS - None
6. MINUTES
a. July 23, 2012 Planning Commission Meeting Minutes
7. ITEMS OF INTEREST/REPORT FROM STAFF
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION

9. ADJOURNMENT

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired or for other
accommodations for person with disabilities should be made at least 48 hours before the meeting at 503-266-7001. A copy of this agenda can
be found on the City’s web page at www.ci.canby.or.us. City Council and Planning Commission Meetings are broadcast live and can be
viewed on OCTS Channel 5. For a schedule of the playback times, please call 503-263-6287
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PUBLIC HEARING FORMAT

The public hearing will be conducted as follows:

o STAFF REPORT
° QUESTIONS (If any, by the Planning Commission or staff)
o OPEN PUBLIC HEARING FOR TESTIMONY:
APPLICANT (Not more than 15 minutes)
PROPONENTS (Persons in favor of application) (Not more than 5
minutes per person)
OPPONENTS (Persons opposed to application) (Not more than 5
minutes per person)
NEUTRAL (Persons with no opinion) (Not more than 5 minutes per person)
REBUTTAL (By applicant, not more than 10 minutes)
) CLOSE PUBLIC HEARING (No further public testimony allowed)
o QUESTIONS (If any by the Planning Commission)
o DISCUSSION (By the Planning Commission)
o DECISION (By the Planning Commission)

All interested persons in attendance shall be heard on the matter. If you wish to testify on this matter,
please step forward when the Chair calls for Proponents if you favor the application; or Opponents if
you are opposed to the application; to the microphone, state your name address, and interest in the
matter. You will also need to sign the Testimony sheet at the microphone with your name and
address. You may be limited by time for your statement, depending upon how many people wish to
testify.

EVERYONE PRESENT IS ENCOURAGED TO TESTIFY, EVEN IF IT IS ONLY TO CONCUR WITH
PREVIOUS TESTIMONY. All questions must be directed through the Chair. Any evidence to be
considered must be submitted to the hearing body for public access.

Testimony and evidence must be directed toward the applicable criteria listed on the wall.

Failure to raise an issue accompanied by statements or evidence sufficient to afford the decision-
maker and interested parties an opportunity to respond to the issue, may preclude appeal to the City
Council and the Land Use Board of Appeals based on that issue.

Failure of the applicant to raise constitutional or other issues relating to proposed conditions of
approval with sufficient specificity to allow the local government to respond to the issue may preclude
an action for damages in circuit court.

Before the conclusion of the initial evidentiary hearing, any participant may ask the hearings body for
an opportunity to present additional relevant evidence or testimony that is within the scope of the
hearing. The Planning Commission shall grant such requests by continuing the public hearing or
leaving the record open for additional written evidence or testimony. Any such continuance of
extension shall be subject to the limitations of the 120-day rule, unless the continuance or extension
is requested or agreed to by the applicant.

If additional documents or evidence are provided by any party, the Planning Commission may, if
requested, allow a continuance or leave the record open to allow the parties a reasonable opportunity
to respond. Any such continuance or extension of the record requested by an applicant shall result in
a corresponding extension of the 120-day time period.
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TEXT AMENDMENT/ZONE CHANGE STAFF REPORT
FILE#: TA 12-01/2C 12-02

(Revised from Original Text Amendment Staff Report #TA 12-01 Presented at the 7/23/12
Planning Commission Meeting)

LOCATION: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2™ Ave (Shaded area in map below)

ZoONING: C-2 Highway Commercial (below). The site is also in the Core Commercial subarea of the
Downtown Overlay Zone (the applicant is proposing this Text Amendment/Zone Change so that the
above properties are within the Outer Highway Commercial subarea of the Downtown Overlay Zone).

TaxLoT({s): 3S1E33DC00100, 00200, 00300, 02200 & 02300

Lot Size: The area of the above lots combined is 32,466 square feet
OWNER: Oliver & Lang LLC

APPLICANT: Fred Meyers Stores, Inc.

APPLICATION TYPE: Text Amendment/Zone Change (Type IV)

CiTy FiLE NUMBER: TA 12-01/7C 12-02

L. PROJECT OVERVIEW & EXISTING CONDITIONS
The applicant is requesting a Text Amendment/Zone Change of the Canby Land Development
and Planning Ordinance/Zoning Map to shift the subarea boundary of the Downtown Canby
Overlay Zone at this site from Core Commercial (CC) to Outer Highway Commercial (OHC). This
change would accommodate the applicant’s proposed Fred Meyer Fuel Station on the subject
taxlots (see below for an illustration of the revised boundary). Files TA 12-01 and ZC 12-02 are
Type IV processes that must be approved by City Council Ordinance. The Design Review
portion of this proposal is a Type lll process only requiring approval by the Planning
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Commission. Therefore, the Design Review portion of this project is being processed as a
separate file. Refer to the Design Review application/staff report for file #DR 12-03 for more
information.

1L ATTACHMENTS
A. Citizen and Agency Comments: Refer to the comments attached to the Staff Report
for file #DR 12-03
B. Application narrative
C. Proposed map changes/text amendments

. APPLICABLE CRITERIA & FINDINGS
Major approval criteria used in evaluating this application were the following Chapters from the
City of Canby’s Land Development and Planning Ordinance (Zoning Code):
e 16.08 General Provisions
e 16.28 C-2 Zone
e 16.41 Downtown Overlay Zone
e 16.88 General Standards & Procedures
e 16.89 Application and Review Procedures

Excerpts from the code are highlighted below in gray, with findings and discussion after the
citations. If not discussed below, other standards from the Code are either met fully, not
applicable, and/or do not warrant discussion.
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Chapter 16.08 General Provisions

16.08.150 Traffic Impact Study (TiS} o ) S
A. Determination. Based on information provided by the applicant about the proposed
fdevelopment, the city will determine when a TIS is required and will consider the following
when making that determination. » B 7
1. Changes in land use designation, zoning designation, or development standard.
2. Changes in use or intensity of use.
3. Projected increase in trip generation.
4
5

Potential impacts to residential areas and local street‘s.v _ e
Potential impacts to priority pedestrian and bicycle routes, including, but not limited to
school routes and multimodal street improvements identified in the TSP.
6. Potential impacts to intersection level of service (LOS).

‘ Findings: A traffic study was required because the proposal meets the above criteria.

16.08.150 Traffic Impact Study (TiS), continved
If a residential street is significantly impacted, mitigation shall be required. Thresholds used to
determine if residential streets are significantly impacted are:
1. Local residential street volumes should not increase above 1,200 average daily trips
2. Local residential street speeds should not exceed 28 miles per hour (85" percentile
. speed). R |
1. Mitigation. Transportation impacts shall be mitigated at the time of development when the
T1S identifies an increase in demand for vehicular, pedestrian, bicycle, or transit transportation
facilities within the study area. Mitigation measures may be suggested by the applicant or
recommended by ODOT or Clackamas County in circumstances where a state or county facility
will be impacted by a proposed development. The city shall determine if the proposed
mitigation measures are adequate and feasible. ODOT must be consulted to determine if
improvements proposed for OR 99E comply with ODOT standards and are supported by ODOT.
The following measures may be used to meet mitigation requirements:
1. On-and off-site improvements beyond required standard frontage
improvements. ,
2. Development of a transportation demand management program.
3. Payment of a fee in lieu of construction, if construction is not feasible.
4. Correction of off-site transportation deficiencies within the study area that are
substantially exacerbated by development impacts. ‘
5. Construction of on-site facilities or facilities located within the right-of-way adjoining
the development site that exceed minimum required standards and that have a
_____transportation benefit to the public.
4. Conditions of Approval. The city may deny, approve, or approve with appropriate conditions
a development proposal in order to minimize impacts and protect transportation facilities.
1. Where the existing transportation system will be impacted by the proposed
development, dedication of land for streets, transit facilities, sidewalks, bikeways, paths,
or accessways may be required to ensure that the transportation system is adequate to
handle the additional burden caused by the proposed use. - -
2. Where the existing transportation system is shown to be burdened by the proposed use,
improvements such as paving, curbing, installation or contribution to traffic signals, traffic
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channelization, construction of sidewalks, bikeways, accessways, paths, Ofmstré:et that
serve the proposed use may be required.

3. The city may require the development to grant a cross-over access easement(s) to
adjacent parcel(s) to address access spacing standards on arterials and collector roadways
or site-specific safety concerns. Construction of shared access may be required at the time
of development if feasible, given existing adjacent land use. The access easement must be
established by deed.

K. Rough Proportionality Determination. Improvements to mitigate impacts identified in the
TIS shall be provided in rough proportion to the transportation impacts of the proposed

development.

1. The TIS shall include information regarding how the proba;ﬁbha/ share of
improvements was calculated, using the ratio of development trips to growth trips and
the anticipated cost of the full Canby Transportation System Plan. The calculation is
provided below: » ,

Proportionate Share Contribution = [Net New Trips/(Planning Period Trips-Existing

Trips)] X Estimated Construction Cost , ‘

a. Net new trips means the estimated number of new trips that will be created by

 the proposed development within the study area. - _

b. Planning period trips means the estimated number of total trips within the study
area within the planning period identified in the TSP.

¢. Existing trips means the estimated number of existing trips within the study area

~atthe time of TIS preparation. 7 o - N

d. Estimated construction cost means the estimated total cost of construction of
identified improvements in the TSP.

16.08.160 Safety and Functionality Standards.

The City will not issue any development permits unless the proposed development complies
with the city’s basic transportation safety and functionality standards, the purpose of which is
to ensure that development does not occur in areas where the surrounding public facilities are
inadequate. Upon submission of a development permit application, an applicant shall
demonstrate that the development property has or will have the following:

A.
B.
D. Access onto a public street with the minimum paved widths as stated in Subsection E

‘Compliance with mobility standards identified in the TSP. If a br‘nbbi/ifybd:eficiénc‘y already

Adequate street drainage, as determined by the city.
Safe access and clear vision at intersections, as determined by the city.
Adequate public utilities, as determined by the city.

below.

Adequate frontage improveinents as fo//bws:

1. For local streets and neighborhood connectors, a minimum paved width of 16 feet
along the site’s frontage. o 7 -

2. _ For collector and arterial streets, a minimum paved width of 20 feet along the site’s

3. For all streets, a minimum horizontal right-of-way clearance of 20 feet along the site’s
frontage.

exists, the development shall not create further deficiencies.

Findings: Refer to the city traffic engineer’s recommendations attached to the staff report for
the Design Review file #DR 12-03.
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Chapter 16.28 C-2 Highway Commercial Zone

16.28.010 Uses permitted outright.
C. Automobile, motorcycle, boat or truck sales, service, repair, rental, storage or parking

Findings: A retail fuel station is permitted within the C-2 zone. The site is also located within
the Core Commercial (CC) area of the Downtown Overlay Zone. A fuel station could be
designed in a pedestrian-friendly manner that would conform to the standards of the CC
subarea, therefore not conflicting with the base C-2 Zone’s permitted fuel station use.

However, because the proposed auto-oriented fuel station does not meet the intent of the CC
subarea, the applicant is requesting a Text Amendment/Zone Change to alter the subarea
boundaries so that the site would lie in the Quter Highway Commercial (OHC) subarea, which is
intended for more auto-oriented uses. See the remainder of this staff report for more
discussion.

16.41 Downtown Overlay Zone

16.41.010 Purpose. - 7 - -

The purpose of the Downtown Canby Overlay (DCO) zone is to:

A. Encourage more intense development in the Core Commercial area and allow for more
intensive development in the Transitional Commercial area over time. |Intensity of
development and the relationship between setbacks, lot coverage and floor area ratio
address this objective. Floor area ratios (FAR) are intended to work with building height and
setback standards to control the overall bulk of the building. The proposed FAR in
conjunction with the maximum ot coverage ensures that the development will be a
minimum of two floors along the street in the C-1 portion of the Core Commercial area.

B. Create a pedestrian friendly environment in the Core Commercial and Transitional
Commercial areas while allowing for a more auto-oriented focus in the Outer Highway
Commercial area. A comfortable pedestrian-oriented environment and limited setbacks are
important in the Core Commercial and Transitional Commercial areas. In the Outer Highway
Commercial area, a portion of development should be closer to the road to provide visual
connection and signal that drivers are entering an urban area. Larger setbacks in the Outer
Highway Commercial area also allows for more landscaping, access and other improvements

_ between buildings and street. , e e e e

C. Ensure that building sizes reflect desired uses in the Core Commercial and Transitional
Commercial areas. Requirements limit the size of the building footprint to 40,000 square
feet in these areas. For the purpose of understanding the scale of development, the
proposed maximum allows for the creation of a high end grocery store fe.qg., New Seasons,
Whole Foods or Zupans). The proposed maximum differentiates developments in this area
from those in the Outer Highway Commercial area. Maximum building footprints are much
larger in the Outer Highway Commercial area.

16.41.020 Applicability. ,

A. It is the policy of the City of Canby to apply the DCO zone to all lands located within the
boundaries illustrated on the Downtown Canby Framework Diagram; the boundaries of the
overlay district, and boundaries of the three sub-areas, are as shown in this chapter, Figure
11. The three sub-areas are established as follows:
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1,_COre Commercial Area. This area stra'ddles'Highway 99E and includes portions‘of‘ both
the C-1 and C-2 zones and forms the densest commercial area of the city, as well as the
city’s primary community facilities — city hall, police station, library, etc.

Sel:rmda-y Catewity
. Pomaly Lownicwn Gatevay
SecondiryGucney Downtown Canby

Framework Dlagram @

3. Outer Highwdy Commercial Area. The Outer Highway Commercial area extends along
Highway 99EF both south of EIm Street and north of Locust Street. This area is quite
different from the Core Commercial and Transitional Commercial areas, by nature of its
highway access and orientation. The design focus in this area is less about creating a
high-quality pedestrian experience, and more about ensuring that automobile-oriented

~ design is built to the highest standard possible.

B. The DCO zone has the following effect with regard to other chapters of this ordinance:

1. Permits land uses which are permitted by the underlying zone districts

2. Replaces selected development standards in the underlying zone dlstrlcts as set forth in
Section 16.41.050.

Findings: The above standards state that any use that is permitted in the base zone (in this case
the C-2 Zone) is permitted in the Canby Downtown Overlay Zone. The C-2 Zone allows fuel
stations. A fuel station could be designed in a pedestrian-friendly manner that would conform
to the standards of the CC subarea, therefore not conflicting with the base C-2 Zone's permitted
fuel station use. However, because the proposed auto-oriented fuel station does not meet the

intent of the CC subarea, a Text Amendment /Zone Change is proposed to change the subject
fots from CC to OHC.

16.88 General Standards and Procedures

CiTy OF CANBY - STAFF REPORT

TA 12-01/ZC 12-02 FRED MEYER PAGE6 OF11



16.88.160 Amendments to text of title. _ ‘ ) -

A. Authorization to Initiate Amendments. An amendment to the text of this title may be
initiated by the City Council, by the Planning Commission or by the application of a property
owner or his authorized agent. The Planning Commission shall, within forty days after
closing the hearing, recommend to the City Council, approval, disapproval, or modification
of the proposed amendment.

Findings: The applicant has initiated amendments to the text and zoning map of the Canby
Land Development and Planning Ordinance. The Canby Planning Commission shall make a
recommendation to the Canby City Council after their Public Hearing. The City Council shall
also conduct a public hearing before making a final decision on this proposed Text
Amendment /Zone Change application.

D. Standards and Criteria. In judging whether or not this title should be amended or changed,

the Planning Commission and City Council shall consider: -

1. The Comprehensive Plan of the city, and the plans and policies of the county, state, and

local districts, in order to preserve functions and local aspects of land conservation and
development;

Applicable Comprehensivé p/dn Elements and goals:

Urban Growth Element

1) To preserve and maintain designated agricultural and forest lands by protecting them from
2) To provide adequate urbanizable area for the growth of the city, within the framework of an
efficient system for the transition from rural to urban land use.

Goal: to guide the development and uses of land so that they are orderly, efficient,
aesthetically pleasing, and suitably related to one another.

Environmental concerns element

To protect identified natural and historical resources.

To prevent air, water, land, and noise pollution.

To protect lives and property from natural hazards.

Transportation element

Goal: To develop and maintain a transportation system which is safe, convenient and
economical. , B

Public facilities and services element

Like other cities, Canby must be able to provide adequate public facilities and services to
support the community’s growth and quality of life

Economic element

Goal: to diversify and improve the economy of the city of Canby.

Goal: to provide for the housing needs of the citizens of Canby

Energy conservation element ‘ » 7

Goal: to conserve energy and encourage the use of renewable resources in place of non-
renewable resources.
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Findings: The Code is an implementation tool of the Comprehensive Plan, and therefore by
default any development that is in conformance with the Code is concurrently in conformance
with the Comprehensive Plan. Therefore, the proposal is consistent with the policies of the
Comprehensive Plan, including the elements and goals listed above.

For traffic issues, refer to the city traffic engineer’s recommendations attached to the staff
report for the Design Review file #DR 12-03. In addition, refer to the applicant’s supplemental
supporting the Text Amendment, Zone Change, and Design Review applications (attached to
this packet).

2. Apublic need for the change;

3. Whether the proposed change will serve the public need better than any other change

~ which might be expected to be made;

4. Whether the change will preserve and protect the health, safety and general welfare of
the residents in the community;

Findings: When considering the public need, whether the change will serve the public need,
and whether the change will preserve the health, safety, and general welfare of the
community, the Planning Commission and City Council must consider the arguments for and
against a Text Amendment/Zone Change, which, in turn all contain attributes that affect
public need, serving the need, public health, public safety, and public welfare. The Planning
Commission and City Council must consider what the proper boundary for Canby’s Core
Commercial/Downtown Canby is and where the proper beginning/end of Downtown Canby is
along the eastern portion of 99E. If this Text Amendment/Zone Change is not approved, the
Design Review application in conjunction with the proposed fuel station is not valid because
the proposal does not meet the intent of the CC subarea of the Downtown Overlay Zone. In
addition, refer to the applicant’s supplemental supporting the Text Amendment, Zone
Change, and Design Review applications (attached to this packet).

The arguments for and against a Text Amendment/Zone Change from Core Commercial to the
QOuter Highway Commercial subarea of Canby’s Downtown Overlay Zone are as follows:

ARGUMENTS FOR A TEXT AMENDMENT/ZQNE CHANGE (CC 10 OHC BOUNDARY CHANGE):

o The base C-2 Zone allows fuel stations.

e Canby’s OR 99E Corridor and Gateway Plan Conceptual Designs proposes a crosswalk at
Locust, seemingly incompatible with an auto-oriented fuel station. However, this proposal
would not necessarily impede a crosswalk at Locust; there are many configurations that
would accommodate both the crosswalk and the proposed fuel station.

o A boundary change would help create a slightly more aligned north/south CC boundary
(see map page 2).

o When the boundaries of the overlay were drawn, they were not precise. Some of the
boundaries of the zone cut through properties; this indicates that the boundaries were not
given considerable thought.

o The City benefits from gas tax profits that this development would generate.

e Approving a boundary change would allow a new business in Canby that offers competitive
gas prices in a competitive market economy.
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e There are other similar auto-oriented businesses in the area, including gas stations.

¢ ODOT’s eastern 99E Special Transportation Area (STA) boundary, which allows more
pedestrian-oriented designs when an area is designated as an STA, is at Locust. An auto-
oriented fuel station conflicts with this designation. However, this STA designation is not
contingent on Canby’s Downtown Overlay boundaries (per ODOT).

o The development would give the community access to affordable gas.

ARGUIMENTS AGAINST A TEXT AMENDMENT/ZONE CHANGE { NO CC 10 OHC BOUNDARY CHANGE):

o The base C-2 zone allows fuel stations, however a fuel station can be designed in a
pedestrian-friendly manner that would conform to the standards of the CC subarea.

o Canby’s OR 99E Corridor and Gateway Plan Conceptual Designs proposes crosswalk at
Locust which may result in auto-pedestrian conflicts if the fuel station is built.

e The revised boundary would be slightly jagged because of the parcel shape to the north of
the subject taxlots (see illustration page 2).

o A new fuel station may displace existing fuel station businesses.

o The existing CC subarea encourages a safer, less automobile oriented environment for the
residential communities abutting the site to the east and south, which is an existing high
pedestrian traffic area.

o There is an existing “Welcome to Canby” sign across the street from the proposed
development, indicating that this point along the highway may be the appropriate entrance
to Downtown Canby.

o The existing STA boundary at Locust Street aligns with the downtown Core Commercial
subarea; if boundary is altered it will create a disconnect with the STA boundary and the CC
boundary.

e Amendment of the Downtown Overlay Zone boundary sets precedent to further
amendments of the Downtown Overlay Zone.

5. Statewide planning goals.

Findings: This proposal in not in conflict with statewide planning goals. The Oregon
Department of Land Conservation and Development {DLCD) was notified of this proposal
and have not commented. In addition, refer to the applicant’s supplemental supporting the
Text Amendment, Zone Change, and Design Review applications (attached to this packet).

16.88.190 Contdrmance with Transgortdﬁon 'strtemr Plan and Transgbrfati’on Planning Rule ,

A. A proposed comprehensive plan amendment, zone change or land use regulation change,
whether initiated by the city or by a private interest, shall be reviewed to determine
whether it significantly affects a transportation facility, in accordance with the
Transportation Planning Rule (OAR 660-012-0060). A plan or land use regulation
amendment significantly affects a transportation facility if it: 7 o
1. Changes the functional classification of an existing or planned transportation facility;

2. Changes standards implementing a functional classification system;
3. As measured at the end of the planning period identified in the adopted p/an
a. Allows types or levels of land use that would result in levels of travel or access that
areinconsistent with the functional classification of a transportation facility; or
b. Would reduce the performance of the facility below the minimum acceptable
performance standard identified in the Transportation System Plan;
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¢. Would worsen the performance of a facility that is otherwise projected to perform
below the minimum acceptable performance standard identified in the

... Transportation System Plan. e .
B. Amendments to the comprehensive plan and land use regulations which significantly affect

a transportation facility shall assure that allowed land uses are consistent with the

function, capacity, and performance standards (e.g., level of service, volume to capacity

ratio, etc.) of the facility identified in the Transportation System Plan. This shall be
accomplished by one of the following:

1. Adopting measures that demonstrate allowed land uses are consistent with the planned

_ function, capacity, and performance standards of the transportation facility.

2. Amending the TSP or comprehensive plan to provide transportation facilities,
improvements or services adequate to support the proposed land uses consistent with
the requirements of Section — 0060 of the TPR. Such amendments shall include a
funding plan or other mechanism so that the facility, improvement or service will be
provided by the end of the planning period. ‘

3. Altering land use designations, densities, or design requirements to reduce demand for
vehicle travel and meet travel needs through other modes of transportation.

4. Amending the TSP to modify the planned function, capacity or performance standards

~ of the transportation facility. ;

5. Providing other measures as a condition of development, including transportation
system management measures, demand management or minor transportation
improvements. _ 7 ) _

C. A Traffic Impact Study may be required by the City in accordance with Section 16.08.150.

Findings: Refer to the city traffic engineer’s recommendations attached to the staff report for
the Design Review file #DR 12-03.

16.89 Application and Review Procedures

Findings: This Text Amendment/Zone Change application is Type IV process, with final
approval required by City Council by Ordinance. Therefore, the Planning Commission will
make a recommendation to City Council on their recommendation (approval or denial) of this
application. Approval of the Site and Design Review file #DR 12-03 is contingent upon the
approval of this Text Amendment/Zone Change file. See the staff report for file #DR 12-03 for
more discussion.

Proper notice of this application and this hearing was mailed to owners of lots within 500 feet
of the subject development, and applicable agencies, including ODOT. Notice of public
hearing was posted at the Development Services Building, published in the Canby Herald, and
a neighborhood meeting was held within the parameters of 16.89.070. All public hearing,
application requirements, and Type IV application procedures are being met.

IV.  PuBLIC TESTIMONY
Notice of this application and opportunity to provide comment was mailed to owners of lots
within 500 feet of the subject properties and to all applicable public agencies. As of the date
of this Staff Report, the following comments were received by City of Canby from the
following persons/agencies:
e Hassan Ibrahim, Consulting City Engineer: Provided comments regarding stormwater
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treatment, sanitary sewer configurations, access, ADA compliance, and right of way
e Chris Maciejewski and Steve Boice, Consulting City Traffic Engineers: Provided
comments regarding traffic issues
e Jennifer Wood, NW Natural, stating no issue
¢ K. Ellis, Canby citizen, stating support for the project
e Oral and written testimony presented at the 7/23/12 Planning Commission meeting
V. CONDITIONS OF APPROVAL
Approval of this application is based on submitted application materials and pubtic testimony.
Approval is strictly limited to the submitted proposal and is not extended to any other
development of the property. Any modification of development plans not in conformance
with the approval of application file #TA 12-01/ZC 12-02, shall first require an approved
modification in conformance with the relevant sections of the Canby Municipal Co-de. Staff
has no recommended conditions of approval for this Zone Change/Text Amendment
application; refer to the Conditions for DR 12-03 for specific design and procedural conditions
associated with this project.

VL. Decision
Based on the application submitted and the facts, findings, and conclusions of this report, staff
recommends that the Planning Commission recommend approval to the Canby City Council Text
Amendment /Zone Change File# TA 12-01/ZC 12-02.
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MEMORANDUM

DATE: Julyay, 2012
TO: Bryan Brown, City of Canby

FROM: Chris Maciejewski, PE, PTOE
Steve Boice, EIT

SUBJECT: Canby Fredy Meyer Fuel Facility TIS Review and Recommendations P#11010-016

Per your request, we have reviewed the transportation impact analysis submitted for the proposed Fred Meyer
Fuel Facility*, including the supplemental on-site queuing analysis®, to determine if the study provided
adequate information to comply with the required transportation impact study scope®. Based upon our review,
we find that between the two documents the study adequately addressed the required scope items to assess
the impacts of the proposed development.

We agree with the findings of the study related to site trip generation, study area crash history, intersection
operations, site circulation, and sight distance. As requested, the study included an access management plan
to evaluate the proposed deviation of access spacing standards to allow access to OR ggE (to comply with the
City's access spacing standards, access to the site should be provided via S Locust Street or SE 2nd Avenue).
We do have several comments related to the site access and the access management plan evaluation,
including:

e Forthe required study scenario of no direct access to OR g9E, the study sites the City's policy for a
Neighborhood Through Trip Study, which establishes a threshold of 1,200 vehicles per day. The study
finds that providing access only to sE 2nd Avenue would cause traffic volumes on SE 2nd Avenue to
exceed this threshold. Asthe south side of SE 2nd Avenue is zoned for high density residential use, the
Neighborhood Through Trip Study policy does apply to this location. Therefore, the finding supports
providing an alternate site access in addition to the proposed SE 2nd Avenue access.

e While the study does not examine a scenario with access to S Locust Street, it appears from the site
layout thatacess to S Locust Street could be problametic with the proposed fueling station use (i.e.,
circulation with the fueling stations may not work well with the shape of the parcel if access were

* Fred Meyer Canby Fuel Facility Transportation Impact Analysis, Group Mackenzie, May 17, 2012
* Fred Meyer Canby Fuel Facility On-Site Queuing Review, Group Mackenzie, July 6, 2012
¥ Canby Fred Meyer Fuel Station Transportation Impact Study Scope, DKS Associates, March 29, 2012.

720 SW Washington St. RECEIVED

Suite 5oo

Portland, OR g7205 ,EUL 17 ZQ?Z

503.243.3500

www..dksassociates.com CETY @F CANBY
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provided to S Locust Street). Therefore, accessto OR ggE appears to be a reasonable alternative if
adequate safety can be provided and if ODOT will permit the access.

* Safety for the potential access to OR g9 was reviewed interms of conflict with other nearby access
points and the potential for inbound site traffic to queue back onto OR ggE. The study found that
traffic volumes at other nearby driveways are low enough that conflicts between vehicles utilzing the
two-way-center-turn-lane would not be frequent and adequate safety should be provided. In addition,
the study included a detailed on-site queueing evaluation (including surveys from other Fred Meyer
Fuel Locations), which found that the proposed site plan provides adequate queue storage to meet
g5th percentile queue lengths without spilling back onto OR ggE. However, this findings appears to
depend upon either a mix of traffic entering the site from SE 2nd Avenue in addition to OR g9E (i.e.,
vehicles would queue from the fueling positions in both directions) or that adequate site circulation
space is provided so that vehicles entering from OR g9E could circle the site and approach the pumps in
the northbound direction. In addition, the finding assumes that all fueling positions will be open during
peak operating periods (i.e., this implies that a fueling truck will not be on-site during peak periods).

While the analysis and findings of the safety of the site access comply with our requested analysis
scope, the potential for queueing onto OR ggE should be monitored over time to assure that safety
issues are not created if travel patterns or the amount of peak traffic demand changes. If queuing
issues are found to exist, it appears that the site access to OR g9gE could be modified to right-in/right-
outmovements only, which should divert some traffic to the SE 2nd Avenue access and still provide
adquate access for fueling trucks via S Locust Street to SE 2nd Avenue.

* Beyond the existing conditions of OR ggE related to site access, the City's Transportation System Plan
includes an enhanced pedestrian crossing of OR ggE in the vicinity of the site. As part of the current
efforts to clarify the highway design in the Canby OR 99E Corridor and Gateway Design Plan®, the
location for the enhanced pedestrian crossing was determined to be at S Locust Street and would
include a pedestrian refuge island on the west leg of the OR ggE/S Locust Street intersection. While
this refined plan is not yet adopted, it is consistent with and clarifies the City’s adopted Transportation
System Plan. A pedestrian refuge island on OR ggE at S Locust Street would be located within the
two-way-center-turn-lane and would likely be located less than 100 feet from the proposed Fred Meyer
Fuel Facility acccess to OR ggE. The resulting spacing would limit the ability for westbound vehicles on
OR g9E turning left into the site to maneuver from the through lane into the two-way-center-turn-lane
(i.e., there would be inadequate deceleration space). Therefore, construction of the pedestrian refuge
island may also trigger the need to convert the proposed site access to right-in/right-out.

* Canby OR ggE Corridor and Gateway Design Plan, June 2012.
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- & The proposed site plan includes an access to OR ggE that is shared with the property to the west. Qur
understanding is that ODOT has reviewed and will support this configuration, as it reduces the number
of direct access points onto OR ggE. This finding should be confirmed in writing with ODOT.

Based on the review discussed above, we recommended that ODOT's support of the proposed shared site

access to OR ggE be confirmed in writing. In addition, we recommend the following condition of approval be
included with the proposed project:

e Ensure adequate sight distance at the site driveways by restricting landscaping or any potential
obstructions on the project frontage within sight distance triangles.

e Condition the site so that if future ODOT monitoring, evaluation, or design review of improvements to

OR ggE find that the full access to OR ggE has safety issues related to queuing onto the highway, or
crash frequency increasing above typical levels, or conflicts with the design for the pedestrian refuge
island (e.g., inadequate deceleration space or queuing conflicting with safe crossing conditions for
pedestrians), the ownerfoperator of the site will accept the access being restricted to right-infright-out
maneuvers. This condition should be placed upon the property such that it carries from one ownerto
another (to be effective if the property ownership changes in the future).

If you have any questions, please feel free to call me.



City of Canby

NOTICE OF PUBLIC HEARING & REQUEST FOR COMMENTS

The purpose of this notice is to invite you to comment on the Design Review for a Fred Meyer fuel station and a Text Amendment to
change the subarea boundaries of the Downtown Canby Overlay Zone.

Comments due—Any written comments desired to be distributed to the Planning Commission prior to the public hearing are due to
staff by 3 PM on Wednesday, July 11 2012, and prior to the City Council public hearing by 3 PM on Monday, August 15, 2012.

Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2" 4 Ave.

Tax Lots: 351E33DC00100, 00200, 00300, 02200 & 02300

Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing Comprehensive
Plan: Highway Commercial (HC) City of Canby. Existing Zoning: Highway
Commercial {C2).

Owner: Oliver Lang LLC

Applicant: Fred Meyers Stores, Inc.

Application Type: (1) Site and Design Review Downtown Canby Overlay, Type
Ill (2) Text Amendment - Change the Downtown Canby Overlay subarea
boundary, Type IV.

City File Number: DR 12-03/TA 12-01

Contact: Angie Lehnert at 503-266-7001

What is the Decision Process? The Canby Planning Commission will make a
decision on the Design Review application, unless it is appealed to City
Council. The Canby Planning Commission will make a recommendation to City
Council after reviewing the Text Amendment application for Canby City
Council’s decision.

Where can | send my comments? Written comments can be submitted up to the time of the public hearings, and may also be
delivered in person to the Planning Commission and/or City Council during the Public Hearing. (Please see Comment Form).
Comments can be mailed to the Plannmg Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second Avenue; or
emailed to lehnerta@ci.canby.or.us.

How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department. The staff
report to the Planning Commission will be available for inspection starting Friday, July 13, 2012 at the Canby Planning Department or
on the City’s website. Copies are available at $0.25 per page or can be emailed to you upon request.

Applicabie Criteria: Canby Municipal Code Chapters:

e 16.08 General Provisions ® 16.46 Access Limitations

e  16.10 Off-street Parking and Loading e  16.49 Site and Design Review

® 16.28 C-2 Highway Commercial Zone e 16.88 General Standards and Procedures
® 16.41 Downtown Canby Overlay (DCO) Zone e  16.89 Application and Review Procedures
e 16.42 Signs

¢ 16.43 Qutdoor Lighting Standards

{Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or evidence sufﬁaent to
afford the decision maker an opportunity to respond to the issue precludes appeal to the board based on that issue.)




CiTY OF CANBY —COMMENT FORM

If you are unable to attend the Planning Commission or City Council Public Hearing, you may
submit written comments on this form or in a letter addressing the Planning Commission and
City Council. Please send comments to the City of Canby Planning Department.

By mail: Planning Department, PO Box 930, Canby, OR97013
In person: Planning Department at 111 NW Second Street
E-mail: lehnerta@ci.canby.or.us

Written comments for Planning Commission are due by 7:00 PM on July 23, 2012;
Written comments for City Council are due by 7:30 PM on August 15, 2012,
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Thank you!



TEXT AMENDMENT APPLICATION
FEE $2,880 _
PROCESS TYPE IV

OWNERS - : : APPLICANT**
Name Qliver & Lang, L.L.C. and E. Wayne Olfver Name Great Basin Engineering - Jake Tate
Address PO Box 353' Address 2010 North Redwood Road
City Canby State OR Zip 97013 City Salt Lake City State UT Zip 84116
Phone 503-226-2715 Fax 503-263-6968 Phone 801-521-8529 Fax 801-521-9551
E-mail ryan@oliverinsurance.net E-mail jaket@gbesouth.com

Please indicate who is to receive correspondence (i.e. staff reports etc) and what format they are to be sent

X Owner Email US Postal : " Fax
X Applicant Emall US Postal Fax
OWNERS’ SIGNATURES 7 //( &»{
E. Wayne Ollver Oliver & Lang, L.L.C. By: E. Wayne Oliver

Its JOM&’/{L—'

DESCRIPTION OF PROPERTY
rax Map: 3S1E33DC  Tax Lot(s): 00100, 00200, 00300, 02200, 02300 Lot Size: 32,466 Sq Ft (0.75 acre)

USE OF PROPERTY

Existing Use: Vacant Land ?<\ l, )‘,«/‘ i N (7/ (s

Proposed Use: Gasoline Distribution Facility T
" K Z 028 8

Existing Structures: None

ZONING: C-2 COMPREHENSIVE PLAN DESIGNATION: HC — Highway Commer al
[v4

PREVIOUS LAND USE ACTION (if any): N/A

FOR CITY USE ONLY

File #:
Date Received: By:

Completeness:

Pre-App Meeting:

Hearing Date:

“If the applicant is not the property owner, he must attach documentary evidence of his authority to act
's agent in making application.

* of Canby — Tax Amendment Application 8/7/2012 Page 1 of 3



CITY OF CANBY
ZONE MAP CHANGE APPLICATION

Fee $2,64_O .
OWNERS : APPLICANT**
Name Qliver & Lang, LLC and E.Wayne Oliver . Name Great Basin Engineering - Jake Tate.
~ Address PO Box 353 } Address 2010 North Redwood Road
City Canby_ State OR Zip9_7Q‘l_3' : City Salt Lake City State UT Zip 84116
Phone 503-226-2715 Fax 503-263-6968 Phone 801-521-8529 Fax 801-521-9551
E-mail ryan@oliverinsurance.net | E-mail jaket@gbesouth.com

Please indicate who i IS to receive correspondence (i.e. staff reports etc) and What format they are to be sent

X Owner IXI Email US Postal Fax
X Applicant Email Postal Fax
OWNERS’ SIGNATURES § Q@ﬁ’ )e/}@ Cj\@}u\
E. Wayne Oliver Ohver & Lang, L.L.C. By: E. Wayne Oliver
Its W;’Lﬁéi‘cw
DESCRIPTION OF PROPERTY

Address 351, 369 & 391 SE 1% Avenue and 354 & 392 SE 2" Avenue

.ax Mab 3S1E33DC  Tax Lot(s) 00100, 00200, 00300, 02200 & 02300 Lot Size 32.466 Sq Ft (0.75 acre)

\ "
Existing Use Vacant Land X } (}L/M, LN daea i
Proposed Use Gasoline Distribution Facility /’/
Existing Structures None w Zé{"‘ //K/ ////V(/t;’f
—_—= / /
Zoning C-2 Comprehensive Plan Designation HC - quhway CommerCIaI 0

Project Description  Consolidation of five tax lots and construc’non of a retail fueling station

Previous Land Use Action (If any) N/A

FOR CITY USE ONLY
File # ;
Date Received: - By:

Completeness;

Pre-App Meeting:

Hearing Date:

‘fthe applicant is not the property owner, they must attach documentary ewdence of their authority to act as
Jent in making this application. :

City of Canby — Zone Map Change Application - Page 1 of 3



Appointment of Authorized Agents

Oliver & Lang, L.L.C. and E. Wayne Oliver, owners of the real property described as Lots 3, 12, 13 and 14,
’ALBERT LEES SECOND ADDITION TO CANBY, in the City of Canby, County of Clackamas and State of
Oregon and Lots 1 and 2, ALBERT LEES SECOND ADDITION TO CANBY, in the City of Canby, County of
Clackamas and State of Oregon (the “Property”), hereby authorize Great Basin Engineering, Westlake
Consultants, and Stoel Rives LLP, as agents to represent Oliver & Lang, L.LC. regarding the applications
of Fred Meyer Stores, Inc. on the Property. Agents have the full authority to act in all respects with the
applications.

Agent shall have authority to appear on our behalf before any administrative or legislative body of the
City of Canby or Clackamas County and to act in all respects as our agent in matters pertaining to these
applications.

Oliver & Lang, L.L.C.

By: Z/ {V i
E. Wayne Oliyer
Its: '5?1—@5" - ”—:19;-

E. Wayne Oliver




e mon_LAND USE APPLICATION:
170 M. 2 Avenue . o "

fois . SITE, AND DESIGN REVIEW

oo
o -7 2 .
Fax"sas s Downtown Canby Overlay - Type II1

APPL!EANT !NFORMATLON

{Check ONE box below for desigriated contact person regarding this application)
[JApplicant Name: _Fred Meyer Stores, Inc. - Jim Coombes Daytime Phons; 503- 797-5617
Mailing Address: 3800 SE 22 Avenue _ __ FaxNumber: _8503-797-3539

City/State: __ Portiand, Oregon Z gro02  Emait

XRepresentative Name: __ Great Basin Engineering - Jake Tate _Daytime Phone: 801-521-8529

Maifing Address: _2010 North Redwood Road Fax Number: _801-521-9551

City/State: _Salt Lake City, Utah  Zip: 84116 Ernail: Jaket@gbesouxh com

[JProperty Owner Name: Obhwrta e t_,w,. L_Lc_, . Daytime Phone;_ SD2-24 L-371Y

Signature: Q@MM - e

Maling Addresst 40\ N Tus St FaxNumber $3B=2(L-27tY
Ciystete: __Cohonlote D&\ z Emal oAy ne® OLwell A(aiiune el

[ JFreperty Owne%m' t\ ()\)‘Aﬂ'\w{ L/\ LG G Daytime Phone: Th3 - 2.6 R (1

Signsdure; A e _
Mailing Address: _ O N\ Loy gT _ Fax Numtber: 3 { /54(.'9(:{(@3\

CitylState: Gf\w{,ﬂf &% ‘7ux>;z Emall w!\—m.z(; Gl Lo i nG LaAms

NOTE: Properly bwnel's or com‘recr purchasers are required to authorize the filing of this application and must sign ehove

& All property owners reprasent that they have full legal capasily to and ﬁereby do authorize the filing of this application and
gcertly that the information and exhibits herewith submitled are frue and corrsct

& All property owners understand that they must meet all appticable Canby Mummpa’ Code {CHMC) ragulations, inctuding but not
limited to GG Chaplers 16.41 and 16.49 Site and Design Review standards,

& All property ownhers hereby grantconsent to the Olty of Canby and lis officers, sgants, mployses, andfer independant
contractors fo enter the propérty identifisd hereln to conduct any and aff inspections that are considersd appropriate by the City
to process this application.

(

pif

PROFPERTY INFORMATION:

361, 368 & 391 SE 1™ Ave,; 354 & 392 SE 2™ Ave, 32,486 .1, 381E33DC00100, 00200,
NOAON_O2200 and H2300
(Sireet Address or Locatlon of Subject Property) {Total Size of {Assessor Tax Lot Numbers)
Praperty)
Vacant Land c2 HC - Highway Commercial
{Existing Use, Structures, Other improvemants on Site} (Zoning) {Comp Plan Designation)

PROPUSED PROJECT I&FGRMATIQN:
A gasoline distribution facliity having 6 multi-product dispensers {gasoline & diesel).

(Describe the Propesed Development or Use of Subjsct Property)
oL o STAEEUSE ONLY — DO NOT WRITE BELOW ~ STAFF USE ONLY . L o

7< /) 4 ué Iy /( Kw\//
X ///m / /%M




900 S.W. Fifth Avenue, Suite 2600
. Portland. Oregon 97204

main 503.224.3380

fax 503.220.2480

www.stoel.com

ATTORNEYS AT LAW

STEVEN W. ABEL
Direct (503) 294-9599

September 4, 2012 swabel@stoel.com

VIA HAND DELIVERY

Brian Brown

Angie Lehnert

City of Canby

111 NW Second Avenue
Canby, OR 97013

Re:  Fred Meyer, File #ZC 12-01, #DR 12-03 and #TA 12-01
Dear Brian and Angie:

Fred Meyer, Inc. (“Applicant™) has three consolidated, pending land use applications before the
City: (1) Text Amendment # TA 12-01 seeking to adjust the subarea boundary of the Downtown
Canby Overlay Zone (“DCO”) from Core Commercial (“CC”) to Outer Highway Commercial
“(OHC”) (“Text Amendment™); (2) Zoning Map Amendment # ZC 12-01 corresponding to the
requested Text Amendment (“Map Amendment™); and (3) Site Design Review # DR 12-03 for
construction of the six unit fuel-dispensing station (“SDR”). This letter explains why the
proposed Map Amendment satisfies the applicable criteria from the City Municipal Code
(“CMC”). Further, it provides additional.information to support findings that the Text
Amendment and SDR also meet the applicable CMC requirements.

I. Map Amendment (supplemental to Text Amendment application)

Applicant maintains that the Map Amendment is not necessary since an amendment to the City’s
text alone facilitates the development of the six unit fuel-dispensing station (“Project™) and the
fact that the CDO subareas are not mapped on the City’s zoning maps. Nonetheless, Applicant
provides the following to support the requested Map Amendment. See also I1.C. below.

The review requirements for a zone map amendment are contained in CMC 16.54. Applicant is
authorized to initiate a zone map amendment under CMC 16.54.010 and provides the following
information to support findings of compliance with the applicable requirements of CMC 16.54.

72334932.5 0049901-60018
Alaska California ldaho

Minnesota Oregon Utah Washington



Brian Brown
Angie Lehnert
September 4, 2012
Page 2

A. Map Amendment Standard CMC 16.54.040(A)

The Comprehensive Plan of the city, giving special attention to Policy 6 of the land use element
and implementation measures therefore, and the plans and policies of the county, state and local
districts in order to preserve functions and aspects of land conservation and development;

The goal of the City’s Land Use Element is “to guide the development and uses of land so that
they are orderly, efficient, aesthetically pleasing, and suitably related to one another.” Policy 6
of the Land Use Element requires that the City “recognize the unique character of certain areas
and will utilize the following special requirements, in conjunction with the requirements of the
land development and planning ordinance, in guiding the use and development of these unique
areas.” The City identified “Areas of Special Concern” to implement Policy 6. Development
proposals, even those that appear to conform with the existing zoning, will be considered to
conform with the City Comprehensive Plan only if the proposal also meets the applicable Area
of Special Concern requirements. The Property is not located in an Area of Special Concern,
therefore only the requirements of the underlying zone control. See Attachment 1 containing the
Areas of Special Concern Map from the Comprehensive Plan.

The proposed Map Amendment is also consistent with other goals and policies of the City’s
Comprehensive Plan. Like the Text Amendment, the Map Amendment only involves changing
the boundary between two of the subareas within the DCO. Neither amendment will affect the
underlying C-2 base zone designation. City planning staff found that the Text Amendment was
consistent with the City’s Comprehensive Plan under CMC 16.88.160(D)(1). See page 7 of the
Text Amendment Staff Report included in the consolidated record. Thus, for the reasons set
forth in the Text Amendment Staff Report and below, staff can also find that the Map
Amendment also complies with the applicable goals and policies of the City’s Comprehensive
Plan.

Given that the Map Amendment does not change the base (C-2) or overlay (DCO) zoning, and
the fact that the amendment only involves land within the city limits, the plans and policies of the
county, state and local districts are generally not applicable to the proposed action.

72334932.5 0049901-60013
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Angie Lehnert
September 4, 2012
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B. Map Amendment Standard CMC 16.54.040(B)

Whether all required public facﬂz‘z‘ies and services exist or will be provided concurrent with
development to adequate meet all the needs of any use or development which would be permitted
by the new zoning. '

The Map Amendment works in tandem with the Text Amendment, to the extent necessary, to
adjust boundaries between subareas within the DCO. As described above, it does not change the
C-2 or DCO zone boundaries. It also does not result in unanticipated demand for new public
facilities or services for this area. The site is served by municipal sewer and water. As already
described in the record, and further discussed in Section IL.D below, the proposed boundary
adjustment of the OHC subarea will not change potential transportation system impacts. The
proposal does not change the allowed use, only the design standards that apply to the site.
Therefore, there is adequate evidence to support findings that the Map Amendment will not
result in adverse impacts to the transportation system. Accordingly, the Map Amendment
satisfies CMC 16.54.040(B).

C. General Provisions Traffic Impact Study CMC 16.08.150

CMC 16.08.150(4)

The purpose of this section of the code is to implement Section 660-012-0045(2)(b) of the State
Transportation Planning Rule, which requires the city fo adopt a process to apply conditions to
development proposals in order fo minimize adverse impacts fo and protect fransportation
facilities. This section establishes the standards to determine when a proposal must be reviewed
Jor potential traffic impacts; when a Traffic Impact Study must be submitted with a development
application in order to determine whether conditions are needed to minimize impacts to and
protect transportation facilities: what information must be included in a Traffic Impact Study;
and who is qualified to prepare the Study.

The proposed Map Amendment, like the Text Amendment discussed under Section IL.E below,
does not trigger further analysis under the Transportation Planning Rule (“TPR”). The TPR
(OAR 660-012-0060) requires analysis and mitigation “[i]f an amendment to a functional plan,
an acknowledged comprehensive plan, or a land use regulation (including a zoning map) would
significantly affect an existing or planned transportation facility.” Here, the proposed Map
Amendment does not change the underlying base zone or the overlay zone, but rather simply
adjusts the boundaries between two subareas of the overlay zone. The proposal does not change
any functional classifications of existing or planned transportation facilities nor does it change

72334932.5 0049901-60018




Brian Brown
Angie Lehnert
September 4, 2012
Page 4

the standards implementing the City’s functional classification system for roadways. It also
would not change the trip generation potential in the C-2 zone, so it would not cause any change
in the performance of existing or proposed facilities. Further, the City’s findings supporting the
adoption of the DCO noted that “all required public facilities and services either exist or will be
provided concurrent with development to adequately meet the needs or any use or development
which would be permitted in the new [DCO].” This means that there was no change in
transportation impact caused by implementing the DCO, meaning there would be no impact in
changing the site from CC to OHC. Thus, the proposed change from CC to OHC (both of which
are subareas of the DCO) will not result in increased traffic potential and therefore will not
significantly affect the transportation corridors. No further analysis or mitigation is needed to
address the TPR. See also the discussion under Section IL.E below.

Applicant provided a Transportation Impact Analysis (“TIA”) along with the Text Amendment -
and SDR. This TIA also supports the Map Amendment. As discussed below in Section ILE, the
requirements of CMC 16.08.150 have been adequately addressed and are satisfied based on
evidence already in the consolidated records.

XI. Additional Information to Support Approvals

At the City Planning Commission hearing on July 23, 2012, Save Downtown Canby, a group of
local business owners (“SDC Business Owners”) alleged that the proposed applications failed to
meet the applicable City requirements for a variety of reasons. On July 12, 2012, Applicant
provided supplemental findings for both the Text Amendment (“Supplemental Text Support”)
and the SDR (“Supplemental SDR Support”). See Attachment 2. The following supplements
and reiterates information provided in the supplements. Overall, there is adequate evidence that
demonstrates that the SDC Business Owner allegations raise no basis upon which to deny or
condition the Text Amendment, the Map Amendment, or the SDR.

A. City Policy is not Undermined

The proposed applications do not propose to change boundaries of the base zone or of the DCO
zone. SDC Business Owners appear to take the position that the City is unable to modify its
zoning text and map simply because a text or map amendment is near in time to a previous text
or map amendment. There is simply no support in the law for that position and, in fact, it runs
contrary to the basic powers of City governance allowing for establishing zones which provide
for a healthy and vibrant economy and provide for the best interests of the City’s citizens.
Further, the policies of the two subareas and the DCO are supported by the proposed

72334932.5 0049901-60018
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Angie Lehnert
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applications. The Supplemental Text Support explains in detail why the objectives of the two
subareas are met with the proposed applications. Instead of summarizing what is already in the
record, please see page 2-3 of the Supplemental Text Support included as Attachment 2. The
record demonstrates that the proposed amendments are not inconsistent with City policy but in
fact, further the planning of the DCO. '

B. The Text Amendment Satisfies CMC 16.88.160

SDC Business Owners state that Applicant failed to adequately address the Comprehenswe Plan
amendment approval standards. The applicable approval standards are set forth in

CMC 16.88.160 governing amendments to the text of the CMC, not the City’s Comprehensive
Plan. Applicant already addressed these approval criteria in the Supplemental Text Support .
Nonetheless, Applicant provides the following to support findings under CMC 16.88.160(D).

CMC 16.88.160(D)

In judging whether or not this title should be amended or changed, the Planning Commission
and City Council shall consider:

1. The Comprehensive Plan of the city, and the plans and policies of the county, state,
and local districts, in order to preserve functzons and local aspects of land conservation and

development;

The proposed amendment is very limited in scope. The proposal would make the transition from
the CC subarea of DCO to the OHC subarea of the DCO approximately 950 feet east of the Ivy
Street intersection with Highway 99 rather than 1,100 feet (a difference of approximately 150
feet). See page 4 of the Supplemental Text Support included in Attachment 2. The proposed
change does not undermine the City’s Comprehensive Plan goal and policy findings adopted as a
part of the 2008 re-zoning of this area, which was provided into the record by SDC Business
Owners. The elements of CMC 16.88.160(D)(1) have been appropriately considered.

2. A public need for the change;
The question of public need focuses on the need for the text amendment (i.e., adjustment of the
overlay zone subarea boundaries), not the underlying question of whether additional fuel

facilities are needed. While it is easy to make a finding that additional fuel facilities meet the
public need because they foster competition, it is also easy to draw the conclusion that the public

72334932.5 0049901-60018



Brian Brown .

- Angie Lehnert
September 4, 2012
Page 6

need is met through adjustment of the DCO to provide for the development of property located in
City. The public need is satisfied by the adjustment of the DCO which would facilitate
development that has not occurred under the existing designation.

Additionally, the Applicant presented testimony before the Planning Commission, and evidence.
including an ODOT publication that has been widely used since its publication in November
1999 (“Main Street... when a highway runs through it: A: Handbook for Oregon Communities™),
demonstrating that concentrating pedestrian-oriented business activity within a focused and
limited area is essential for success in the effort to form a vibrant downtown commercial core.
Applicant showed that the site is located so far from the Primary Gateway and the Secondary
Gateways identified by the City in the plan for Downtown Canby that encouraging “Core
Commercial” development could allow businesses to sprawl out to the far edges of the CC
subarea, thereby diluting the concentration of activity in the core, to the detriment of achieving
the objectives of the DCO zone. For these reasons, the Text Amendment meets the ObJ ective of
CMC 16.88.160(D)(2).

3. Whether the proposed change will serve the publ ic need better than any other change
which might be expected to be made;

The proposed change will serve the public need better than any other change that might be
expected to be made. In fact, the only practical approach to creating the ability to develop the
parcel is through this amendment. See the discussion under CMC 16.88.160(D)(2) above.
Applicant has adequately addressed CMC 16.88.160(D)(3).

4. Whether the change will preserve and protect the health, safety and general welfare
of the residents in the community; .

See page 5 of the Supplemental Text Support. It is evident from the evidence already in the
record that the proposed amendments will not negatively impact health, safety and the general
welfare of the City’s citizens.

5. Statewide planning goals.
See Page 5-8 of the Supplemental Text Support. Again, it is evidence from the evidence already

in the record that the proposed amendments are consistent with the applicable statewide planning
goals.
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C. Applicant Filed a Corresponding Map Amendment Application

Although Applicant does not believe a map amendment is necessary to effectuate the
development (as described above), Applicant filed the Map Amendment and provides the
analysis in Section I above to demonstrate that the request meets the applicable CMC approval
requirements. To the extent that a Map Amendment is required, Applicant has demonstrated that
approval of such amendment is warranted. ~

D. Transportation Impacts were Properly Considered and Evaluated

SDC Biusiness Owners raised four general points concerning potential transportation-related
impacts.

Application of the TPR

First, they argued Applicant’s TIA was flawed because it failed to address the TPR. In

Section I.G above, Applicant outlines why the TPR does not require further analysis for the Map
Amendment. The same analysis applies here for the Text Amendment. SDC Business Owners
simply say that the TRP analysis is triggered because there is an amendment. However, this is
not the proper analysis.

OAR 660-012-0060(1) requires that

(1) If an amendment to a functional plan, an acknowledged
comprehensive plan, or a land use regulation (including a zoning
map) would significantly affect an existing or planned
transportation facility, then the local government must put in place
measures as provided in section (2) of this rule, unless the
amendment is allowed under section (3), (9) or (10) of this rule. A
plan or land use regulation amendment significantly affects a
transportation facility if it would:

(a) Change the functional classification of an existing or
planned transportation facility (exclusive of correction of map
errors in an adopted plan);

The Text Amendment does not propose any functional classifications changes to any
transportation facilities. The underlying zone (C-2) is not changing and the types of land use
activities allowed at the site are determined by the C-2 base zone designation. Consequently,
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there is no change in potential traffic impact with the Text Amendment. With no change in

traffic impact, there is no need to change any transportation facility functional classification.
The proposed change in the boundary between two subareas of the DCO (CC to OHC) only

affects the design and development standards that apply to the site.

(b) Chahge standards implementing a functional
classification system; or '

The Text Amendment does not propose changing the standards implementing the City’s
functional classifications system for roadways. The functional classifications of roadways in the
TSP are designed to meet needs arising from the base zoning of land areas within the City,
which, as stated above, zoning will not be changed by the proposed amendment.

(c) Result in any of the effects listed in paragraphs (A)
through (C) of this subsection based on projected conditions
measured at the end of the planning period identified in the
adopted TSP. As part of evaluating projected conditions, the
amount of traffic projected to be generated within the area of the
amendment may be reduced if the amendment includes an
enforceable, ongoing requirement that would demonstrably limit
traffic generation, including, but not limited to, transportation
demand management. This reduction may diminish or completely
eliminate the significant effect of the amendment.

-(A) Types or levels of travel or access that are
inconsistent with the functional classification of an existing
or planned transportation facility;

The proposed uses contemplated by the Text Amendment are already allowed in the zone, so
types and levels of travel and access would remain consistent with the functional classification.

(B) Degrade the performance of an existing or
planned transportation facility such that it would not meet
the performance standards identified in the TSP o
comprehensive plan; or ‘

The Text Amendment would not change trip generation potential in the zone (because it remains
the same) so it would not cause any change to the performance of existing or proposed facilities.
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(C) Degrade the performance of an existing or
planned transportation facility that is otherwise projected to
“not meet the performance standards identified in the TSP or
comprehensive plan.

The Text Amendment would not change the trip generation potential for the zone (because it
remains the same) so it would not result in any change in the performance of existing or
proposed facilities. Also, as discussed above in Section 1.G, the City’s findings supporting the
adoption of the DCO noted that “all required public facilities and services either exist or will be
provided concurrent with development to adequately meet the needs of any use or development
which would be permitted in the new [DCO].” This means that there was no change in
transportation impacts at the time the DCO was adopted and consequently, there will be no
impact in changing from CC to OHC, which are subareas of the DCO rather than different
overlays or new zones. Accordingly, for these reasons and those outlined in Section I, the City
should determine that the Text Amendment (like the Map Amendment) does not “significantly
affect an existing or planned transportation facility” and that therefore no further action is
required.

Compliance with Transportation Standards

The Oregon Department of Transportation (“ODOT”) approved a full movement driveway and
the City’s traffic engineer has provided comments on the application. See Attachment 3. Asa
result, no deferred conditions are required and no further analysis is required.

No Neighborhood Through-Trip Study is Required

The CMC requires a Neighborhood Through-Trip Study (“NTTS”) when development is adding
30 peak hour trips or 300 daily trips to an adjacent residential local street. CMC 16.08.150(H).
As presented in Figure 8 of the TIA, and with the Highway 99E access configuration allowing all
movements now approved by ODOT, the proposed development would not trigger the
mentioned thresholds.

o On SE 2nd Avenue, west of the fuel facility, the development will generate 10 AM peak hour
trips and 16 PM peak hour trips, both below the threshold of 30 trips.

o On S Locust Street, south of the fuel facility, the development will generate 2 AM peak hour
trips and 4 PM peak hour trips, both below the threshold of 30 trips.
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o Daily trips were not estimated in the TIA. They may be estimated between 194 and 204 on
SE 2nd Avenue and between 41 and 49 on S Locust Street, all below the threshold of 300
trips.

Therefore, based on these values, the thresholds for the NTTS are not met and no NTTS is
required.

Access Spacing is Approved

Access along Highway 99E is under ODOT jurisdiction. CMC 16.46.070 applies to City
facilities only. CMC 46.080 refers to Appendix G of the TSP for state highway standards.
- While ODOT spacing standards cannot be met along the site frontage, ODOT may approve
driveways through the approach application process, which it has done. Approval Application
No. 17612 was approved by ODOT on August 15, 2012. See Attachment 3.

The proposed driveway is within the Special Transportation Area (“STA”) of Highway 99E.

The City’s letter of June 2, 2010 requesting the STA notes that “STA designation would
acknowledge the need to balance local access with through travel needs, and allow acceptance of
a more relaxed mobility standard.” The shared access proposed with the Project would meet this
balance of access and mobility. Moreover, the number of driveways is actually decreasing with
the Project. The driveway serving the adjacent retail building will be relocated to improve
circulation and will be shared by the two sites, resulting in no increase in the number of
driveways on the block. The consolidation of lots as a part of the Project also eliminates the
potential need for additional driveways on Highway 99. In these ways, the proposed driveways
meet the intent of access management. For these reasons, the SDC Business Owners’ arguments .
on this issue fail. '

E. AThe Proposal Properly Addresses the SDR Approval and Design Standards

SDC Business Owners have suggested that inadequate information has been provided to
demonstrate compliance with CMC 16.49.040. SDC Business Owners also. make numerous
claims that specific design standards have not been met as specified in the CMC. Applicant has
demonstrate compliance with the City’s site and design review standards to the extent possible;
however, some standards are either not applicable to the proposed use of the property or not
attainable due to Applicant’s stringent design standards, which are among some of the most safe
and detailed in the industry. For these reasons, Applicant chose to submit a Type III SDR
application. A Type III SDR allows the Planning Commission to approve an application at its
own discretion and rather than making direct findings of compliance with the standards, the

72334932.5 0049901-60018




Brian Brown
Angie Lehnert
September 4, 2012
" Page 11

Planning Commission may approve the application upon a finding that it is in compliance with
the “intent of the DCO site and design review standards.” CMC 16.89.020(C), 16.49.040(3).

By adopting this language, the City understood that the DCO site and design review standards
may not be universally applicable or relevant to every use that is allowed by the underlying
zones. Thus, the language allows the City some flexibility without having to grant a variance. In
order to assist the Planning Commission in exercising its discretion and concluding that the
proposal meets the intent of the standards, Applicant provides the following information to
address the specific items SDC Business Owners claim as inadequate.

CMC 16.49.040(4)

The proposed site development, including the site plan, architecture, landscaping and graphic
design, is in conformance with the standards of this and other applicable city ordinances insofar
as the location, height and appearance of the proposed development are involved; '

This requirement deals with the development following the standards set forth by the CMC for
location, height and appearance. The Project is an automobile fueling station that is a permitted
use in the underlying C-2 zone and by extension of the DCO zone per CMC 16.41.030(A).
According, the Project meets the location requirement with relation to its proposed use and the
zoning map. With respect to height, maximum allowable height of a building in the OHC
subarea is 45 feet. See CMC 16.41.050 Table 3. The proposed canopy structure is under 20 feet.
Thus, the height requirement is met.

For appearance, the objectives for the development are identified in CMC 16.41.060(A)(3)(a)-
(e). To create a pedestrian-oriented ground floor integrated with exterior components, Applicant
has designed the Project with a pedestrian pathway from the street to the under-canopy kiosk,
allowing pedestrians to have full access to the site from the street. Also included in the design
will be a small open space area with bench that is accessible and usable by the public. The
architectural features of the Project sign include columns of the canopy, which create a definite,
repetitive element along the street facing side of the structure thus establishing a cohesive
architectural element. In addition, distinct portions of the onsite canopy and kiosk are identified
by changes in materials helping to create a clear base, middle and top element across the site.
These materials are consistent throughout the site creating a uniform appearance and design. A
cornice has also been added to the canopy to create a “capping” element for the structure. All
materials proposed for the Project are found on the Material Standards for the OHC found in the
code (CMC 16.41.070 (E)(2)) and comply with the color palette specified in CMC 16.41.070
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- (1)(2)). CMC 16.41.060(A)(3)(d) does not apply to the Project because it is specific to the CC,
not the OHC. For these reasons, the appearance requirements have been met.

CMC 16.49.040(B)

The proposed design of the development is compatzble with the design of other developments in
the same general vicinity,

This requirement relates to the compatibility of the Project design with the other developments in
the same general vicinity. Other developments in the same general vicinity include other fueling
stations (one located directly across Locust Street and one located across Highway 99
approximately 500 feet west of the site) and other commercial developments including a
commercial strip mall and its vehicle parking area on the adjacent property to the west, and a
florist’s shop and its vehicle parking area on the north side of Highway 99. The presence of
other fueling stations on either side of the proposed property indicates that the project is not out
of character with its surroundings. However, the existing development in the general vicinity

. was constructed prior to the adoption of the DCO design standards. As a result, the color palette
and materials used in the proposed development will exceed the design of other existing
developments and meet the current CMC requirements. Presumably, as the surrounding
properties are redeveloped over time, they too will be required to meet the City’s DCO
requirements and thus come to be in harmony with the City’s DCO design objectives and this
proposed development.

CMC 16.49.040(C)

The location, design, size, color and materials of the exterior of all structures and signs are
compatible with the proposed development and appropriate to the deszgn character of other
Structures in the same vicinity.

This criterion relates to the location, design, size, color and materials of all structures and signs
and requires that such structures be appropriate to the design character of other structures in the
vicinity. The location, design, size, color and material of the proposed Project and the Project’s
-compatibility to other developments in the vicinity are discussed under CMC 16.49.040(A) and
(B) above. In reviewing the location, design, color and materials of the signage, City staff
determined them to be acceptable to the City; however, one comment in the City’s initial staff
report indicated that the monument sign needed to be moved back to 10 feet behind the curb
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along Highway 99E. In response, Applicant has amended the Preliminary Site Plan to respond to
" staffs input. See Attachment 4, Sheet 1.1.

The proposed fuel pricing signs on the north and east canopy faces currently exceed the
allowable size requirements, as described in CMC 16.42.050 Table 3. This standard limits the
size of a wall sign to eight percent of the primary building elevation area but not to exceed 120
square feet total for the primary building frontage and six percent of secondary building
elevation but not to exceed 60 square feet total for the secondary building frontage. The City has
interpreted the Project’s building elevation area to be just the canopy face (92 feet by 3 feet 6
inches) totally 322 square feet of primary frontage the secondary frontage at 206:5 square feet
(59 feet by 3 feet 6 inches). Applying the eight percent and six percent requirernent results in
only 25.76 square feet for signage on the primary frontage and 12.39 square feet for signage on
the secondary frontage. This equates to an available signage area that is only 21.5 percent and
20.6 percent of the maximum allowable signage area for the primary and secondary frontages,
respectively.

Each face of the canopy will have the Kroger National Logo (6.77 square feet each), and the
canopy faces along Highway 99E and SE 27 Avenue will also have Fred Meyer text (6.14
square feet each) next to the Kroger Logo. Fuel pricing signs are to be located on the canopy
facing Highway 99E and Locust Street. The fuel pricing signs are 17 feet 4 inches by 3 feet 6
inches for a total of 60.66 square feet each. The intent of these signs is to provide motorists with
accurate information regarding the fuel types being offered at the proposed fuel station in an
efficient, easy to locate and safe manner. This will help drivers make traffic related decisions
sooner, resulting in safer driving conditions around the fuel station. Another factor dictating the
size of the fuel pricing signs are the additional requirements placed on these signs under Oregon
law. '

Oregon Administrative Rule (“OAR”) 137-020-0150 regulates gasoline advertising to prevent
misleading price representations. OAR 137-020-0150(3)(a) states: “[t]he retailer must clearly
and conspicuously display on each street sign the lowest cash prices charged for the sale of the
lowest grade of each type of motor vehicle fuel sold or offered for sale to all customers or
potential customers.” (Emphasis added). This rule requires that if any type fuel is listed on a
price sign, all types of fuel offered must be listed. Shortening the sign by removing midgrade or
premium unleaded, consequently, is not an option and would violate OAR 137-020-0150. Since
the only option is to exceed allowable signage area under the CMC or remove the signs,
Applicant requests that the Planning Commission use its discretion and approve the canopy price
signs if the Planning Commission deems the signage meets the intent of the sign code as
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identified in CMC 16.42.010(A)(1)-(8). Applicant maintains that the proposed signage does
indeed meet the intent of the code. The intent is to make sure that signage is appropriate in
relation to the size of a specific development. Here, Applicant has minimized the signage to the
extent possible to comply with applicable law, and in doing so has created an appropriate
relationship between the signage and the size and type of development.

CMC 16.49.040(D) and (E)

The proposed development incorporates the use of LID best management practices whenever
Jfeasible based on site and soil conditions. LID best management practices include, but are not
limited to, minimizing impervious surfaces, designing on-site LID stormwater management
facilities, and retaining native vegetation. '

The Board shall, in making its determination of compliance with subsections B through D above,
use the matrix in Table 16.49.040 to determine compatibility unless this matrix is superseded by
another matrix applicable to a specific zone or zones under this title. An application is
considered to be compatible, in regards to subsections B, C, and D above, if the following
conditions are met: '

a. The development accumulates a minimum of 70 percent of the total possible
number of points from the list of design criteria in Table 16.49.040; and

b. At least 15 percent of the points used to comply with (a) above must be from the
list of LID Elements in Table 16.49.040. (Ord. 1338, 2010).

This requirement addresses the use of Low Impact Development (“LID>) best management
practices whenever feasible based on site and soil conditions. The City has set forth a site design
review menu in Table 16.49.060 of the CMC. This table lists a number of LID design options
for projects going through a Type III review process and requires that 15 percent of the required
menu items must address the LID design options. Applicant discussed in the SDR application
how the Project would implement certain LID best management practices. The City’s SDR staff
report also addresses this requirement. The result of which culminated in City staff
acknowledging that the requirements have been met with the proposed condition of approval
that the location of the open space onsite be provided. This area has been identified on revised
Preliminary Site Plan and Landscape Plan included in Attachment 4.
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CMC 16.49.040(3)

Inreview of a Type III Site and Design Review Application described in Section 16.49.033.4.2,
the Board shall, in exercising or performing its powers, duties or functions, determine whether
there is compliance with the INTENT of the DCO site and design review standards set forth in
16.41.070.4.1, 16.41.070.B.1, 16.41.070.C.1, 16.41.070.D.1, 16.41.070.E.1, and 16.41.070.F. 1,
and with Criteria 4, 5, and 6 below. This requirement identifies that the Board shall determine if
there is compliance with the intent of the DCO site and design review standards set forth in
16.41.070.4.1, 16.41.070.B.1, 16.41.070.C.1, 16.41.070.D.1, 16.41.070.E.1, and 16.41.070.F.1
and with 16.49.040 (4), (5), & (6).

In r.e-sponding to SDC Business Owners, Applicant makes the following points to demonstrate
that the Project does met the intent of the DCO site and design review standards.

Section 16.41.070(A)(1) addresses pedestrian oriented ground floor design standards for ground
floor windows, building entries and doors, transition areas and residential buildings. None of
these requirements apply to the proposed Project since the only ground floor windows on the site
would be the 4-foot wide window of the attendant kiosk. No building entries or doors are
provided for public use on the fuel center. None of the transition requirements are required in
the OHC zone and the residential requirements do not apply to a commercial project.

.Section 16.41.070(B)(1) addresses design standards for cohesive architectural elements,
specifically architectural bays and incorporating design elements within each bay. The columns
of the fuel canopy create appropriately sized bays for the ODC zone. The columns have been
engaged by adding a stone base and stucco texture to the upper portion. A cornice is provided
around the entire canopy. Each bay has a minimum of two projecting fueling position signs and
lighting is recessed into the underside of the canopy.

Section 16.41.070(C)(1) addresses design standards for integrated building fagade standards,
specifically, (1) distinct base, middle and top of building design; (2) ground floor design
elements; (3) middle of building design elements; and (4) top of building design elements. The
proposed structure does have a distinct base, middle and top design. This was achieved by
changing the material, color and texture of materials along the columns of the structure. The

. canopy creates a distinct “top” to the structure as well. Standards (2) ground floor design
elements and (3) middle of building design elements do not apply in the OHC subarea of the
DCO Zone. Design elements complying with standard (4) top of building design have been
incorporated into the design for a flat roof. The addition of a cornice under 3 feet in height
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around the entire structure meets this requirement. The use of a roof garden is encouraged but
not required. As the roof will be inaccessible and the roof drains could become clogged by
garden refuse it was determined not to add a rooftop garden.

Section 16.41.070(D)(1) addresses corner intersection standards but is only applicable in the CC
zone and is therefore not applicable to this Project following approval of the Text and Map
Amendments.

Section 16.41.070(E)(1) addresses material standards for projects in the DCO. All material
proposed for the site (stone, stucco, concrete and CMU) can be found in the standards table for
the OHC zone.

Section 16.41.070.(F)(1) addresses the color palette to be used onsite as being the Sherwin
Williams Arts and Crafts color palette. The colors proposed for the fuel station are in harmony
with the required palette.

CMC 16.49.040(4)

The Board shall, in making its determination of compliance with the above requirements, be
guided by the objectives and standards set forth in this section. It must be demonstrated that all
required public facilities and services are available, or will become available through the
development, to adequately meet the needs of the proposed development. If the site and design
review plan includes utility facilities or public utility facility, then the City Planner shall
determine whether those aspects of the proposed plan comply with applicable standards.

This requirement identifies the need for the proposed development to demonstrate that all
required public facilities and services are available, or will become available through the
development, to adequately meet the needs of the proposed development. As discussed in the
SDR application, all public facilities are existing and available to the proposed site. These.
facilities will be utilized by the development. ADA facilities will be provided onsite from the .
right-of-way to the kiosk under the fuel canopy. As all facilities are available or provided, this
requirement has been met.

CMC 16.49.040(5)

The Board shall, in making its determination of compliance with the requirements set forth,
consider the effect of its action on the availability and cost of needed housing. The Board shall

72334932.5 0049901-60018



.

Brian Brown
Angie Lehnert
September 4, 2012
Page 17

not use the requirements of this section to exclude needed housing types. However, consideration
of these factors shall not prevent the Board from imposing conditions of approval necessary to
meet the requirements of this section. The costs of such conditions shall not unduly increase the
cost of housing beyond the minimum necessary to achieve the purposes of this ordinance.

This requirement does not apply to the Project as it addresses housing types and their compliance
with CMC.

CMC 16.49.040(6)

As part of the site and design review, the property owner may apply for approval to cut trees in
addition to those allowed in Chapter 12.32, the city Tree Ordinance. The granting or denial of
said application will be based on the criteria in Chapter 12.32. The cutting of trees does not in
and of itself constitute change in the appearance of the property which would necessitate
application for site and design review.

This requirement addresses the compliance of the development with the City’s Tree Ordinance
(CMC 12.32). The proposed Project requires the removal of three (3) trees. All of these trees
are on private property and therefore do not require permission to be removed (CMC12.32.040).
The proposed development will add 19 new trees as part of its landscaping activities. All
requirements in the City’s Tree Ordinance will be complied with and as such this requirement
will be met. ‘ '

F. DCO Overlay Design Standards are Addressed in Detail

SDC Business Owners claim that Applicant failed to address DCO design standards.
Specifically, SDC Business Owners allege that Applicant must demonstrate compliance with all
OHC approval standards. This statement would be correct if Applicant had opted to follow a
ministerial or administrative SDR approval process (Type I or II) but Applicant filed a Type III
SDR application. The Type III application allows deviation from the standards of the CMC. As
mentioned above and explained in the Supplemental SDR Support included in Attachment 2, a
Type III SDR application allows the Planning Commission to approve the application at its own
discretion and to determine if the application is in compliance with the “intent of the DCO site
and design review standards.” CMC 16.89.020(C), 16.49.040(3) (emphasis added).
Consequently, satisfying each of the SDR standards is not necessary for the Planning
Commission to approve the SDR application as long as the Planning Commission determines
that the application meets the intent of the DCO. Detailed information was provided in the SDR -
application on the applicability and implementation of the requirements for CMC 16.41.060 and
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16.41.070(A)-(F) and substantial information has been presented above regarding the Project’s
compatibility with the intent of the DCO standards. See also Supplemental SDR Support
included in Attachment 2.

G. Sign, Lighting, Parking Landscaping and Parking Stand_ards are Adeguately Addressed

Sign Standards

Detailed discussion on the sign standards is provided in the DCO design standards discussion
above. Due to the additional requirements placed on fuel pricing signage by the State of Oregon
in OAR 137-020-0150, Applicant requests the Planning Commission’s interpretation of whether
the proposed.signage meets the requirements of the zone.

Lighting Standards

The revised lighting plan (included in Attachment 4 as Sheet SE2.0) shows house side shields on
all light poles to minimize light trespass and comply with the shielding standards in CMC
16.43.040. Additional details on the under canopy recessed lighting have been provided (as an
addendum to Sheet SE2.0), which are updated to the new Kroger standard of using all LED
fixtures for the under canopy recessed lighting. The under canopy lighting complies with CMC
16.43.070(D).

Parking Landscaping Standards

The landscape plan has been updated. See Attachment 4, Sheet L1.1. The revised landscape
plan incorporates the additional information requested by the City and the additional number of
trees required along the eastern property line. Thus the parking lot landscape standards have
been met. : ‘

Parking Standards

The City’s off-street parking requirements in CMC 16.10 set forth the amount of parking
required based on the use of a property. CMC Table 16.10.050 does not list a specific parking
requirement for a fuel station under the commercial use designation on the table. It does,.
however, list an “All others™ designation for any use not specifically listed in the table. The
parking requirement for the “All others™ designation is 1.0 space per 550 square feet. The
combined area of the attendant kiosk (32 square feet) and the mechanical/restroom kiosk (111
square feet) totals 143 square feet. This results in a required parking count of one stall.
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American Disability Act (“ADA”) requirements stipulate that if the site has between one and 25
. parking stalls, one ADA parking space is required. The site plan properly shows two stalls
provided (one being ADA). See Attachment 4, Sheet C1.1 Preliminary Site Plan. The parking
requirements in CMC 16.10 are met,

- H. Procedural Issues

Applicant has filed the Map Amendment and hereby clarifies that the Text Amendment, Map
Amendment, and SDR are related applications and therefore should undergo consolidated =~
review. The records for these applications should also be consolidated. All applications were
filed using City forms, were properly authorized by the underlying property owners, and meet
the applicable filing requirements under CMC. In addition, Applicant held a public meeting on
August 28, 2012 for neighbors. Notice was mailed on August 8, 2012 pursuant to CMC
16.89.070. The notice and meeting minutes from the meeting are included in Attachment 5. For
these reasons, there are no procedural issues preventing the City from moving forward and
hearing all three applications at the Planning Commission Hearing scheduled for

September 24, 2012.

In sum, Applicant has provided adequate evidence to demonstrate that the three pending
applications meet the applicable CMC standards and approval criteria and the City may approve
each request. Prior to the hearing, we may submit additional evidence and argument to further
support findings of approval for the three applications. Thank you for your consideration, and
we look forward to presenting to the Planning Commission on September 24, 2012,

Steven W. Abel

Enclosures
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Fred Meyer — Canby Text Amendment Application

Supplemental Recommended Findings
July 12, 2012

The Applicant provides the following re-statement of the Proposed Text Amendment,
justification, and supplemental recommended findings of fact and conclusions of law for the
record.’ Applicable Code provisions are quoted in italic fype followed by responses from the
Applicant.

Proposed Text Amendment

Based on review of the Canby City Code, a pre-application conference with City staff and a
neighborhood meeting, the Applicant has elected to propose a text amendment to shift the
boundary between sub-areas of the Downtown Canby Overlay (DCO) district. More
particularly, on the south side of SE 1% Avenue (Highway 99), the text amendment will shift the
existing boundary between the Core Commercial (CC) and Outer Highway Commercial (OHC)
overlay zone sub-areas to the west, from the current alignment in S Locust Street to the eastern
boundary of Tax Lots 400 and 2100, Tax Map 3 1E 33CC. The proposed alignment is depicted
in attached Exhibits A, B and C. The result will be to re-designate the vacant 0.75-acre
rectangular area on the west side of S Locust Street between SE 1% and SE 2™ Avenues (Tax
Lots 100, 200, 300, 2200 and 2300, Tax Map 3 1E 33DC) from CC to OHD for purposes of
implementing DCO zone development standards.

The specific proposed amendments to the zoning code are as follows (deletions are in
strikethrough type and insertions are in boldface underlined type):

Figure 11, “Downtown Canby Overlay Zone,” will be amended as depicted in attached
Exhibits A and B. (Note: the attached Exhibits include callout annotations that need not
be included in the final version within the Code.)

Section 16.41.020(A)3. Outer Highway Commercial Area. The Outer Highway
Commercial area extends along Highway 99E both south of Elm Street and north of
Loecust-Street—the alisnment depicted in Figure 11, “Downtown Canby Framework
Diagram”, within the Downtown Canby Overlay Zone. This area is quite different
from the Core Commercial and Transitional Commercial areas, by nature of its highway
access and orientation. The design focus in this area is less about creating a high-quality

* This information is intended to supersede and replace in their entirety the statements previously submitted as
part of the land use application materials, under the headings “Proposed Text Amendment,” “Justification for Text
Amendment” and “Compatibility with Section 16.88.160(A)(1-5): Standards and Criteria” of the May 7, 2012 letter
from Jake Tate, P.E., of Great Basin Engineering — South.
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pedestrian experience, and more about ensuring that automobile-oriented design is built
to the highest standard possible.

Section 16.41.060(B)2.a (second paragraph). The in_nef highway portion of the Core
Commercial area spans the length of Highway 99E between Elm and-Eeeust: the
alicnment depicted in Figure 11, “Downtown Canby Framework Diagram”, within
the.Downtown Canby Overlay Zone. In many ways, it serves as an extension of the
Downtown Core, just across the highway. Because this area serves as a "gateway" from
Highway 99E into the traditional downtown and serves many of the same purposes and
types of uses, buildings here should be appropriately scaled, inviting to pedestrians, and
demonstrate high-quality architectural design. As a result, architectural standards for this
area and the downtown are identical, although some development standards differ as
described in section 16.41.050.

Justification for Text Amendment

The following items summarize the reasoning behind Fred Meyer’s proposal:

1.

A service (fueling) station is an outright permitted use in the C-2 Highway Commercial
Zone, per Section 16.28.010(J).

Uses permitted outright in the underlying base zones are permitted outright in the DCO zone,
per Section 16.41.030.

The Core Commercial area is described as “a pedestrian friendly environment.... [having] a
comfortable pedestrian-oriented environment and limited setbacks” [§16.41.010(B)]. Such
areas, characteristic of traditional small-town Main Streets, benefit from having a close
concentration of shops and stores that face each other on both sides of the street. To succeed
and thrive, they require pedestrian access that is easy, safe and comfortable. In areas along
highways, activity concentrates around key intersections, such as the Primary and Secondary
Gateway locations identified in Figure 11 of the DCO District (see attached Exhibit A). As
distances from the primary Gateway location increase along the highway, both the sense of
activity concentration and the ease of pedestrian circulation become more and more difficult
to maintain as a result of increasing un-metered highway traffic. Moreover, attempting to
extend a “Main Street” environment along a highway corridor for more than about 1/4 (0.25)
mile tends to allow businesses to scatter rather than concentrate close to the core, diluting the
desired concentration effect.

The Grant Street Primary Gateway is the focal point of the Core Commercial sub-area, which
currently extends from Elm Street to Locust Street on the south side of SE 1** Avenue, a
distance of 1/2 mile. The Subject Property is on the eastern outer fringe, located more than
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900 feet from the Ivy Street intersection (Secondary Gateway) and about 1,700 feet (0.32
mile) from the Primary Gateway at Grant Street. The intersection of S Locust Street and SE
1*' Avenue is dominated by an existing fuel station at the southeast corner. The parking lot of
the Hulbert’s Flowers store is to the north, across SE 1% Avenue (Hwy 99). This context is
not conducive to successful pedestrian-oriented commercial development. Encouraging such
use at the Subject Property could actually compete with, and so detract from, the
concentration needed to reinforce the Primary and Secondary Gateway nodes, to the overall
detriment of the Downtown Canby Overlay district.

4. The Outer Highway Commercial area is “less about creating a high-quality pedestrian
experience, and more about ensuring that automobile-oriented design is built to the highest
standard possible.” In light of the Subject Property’s context, as discussed above, OHC
designation is more suitable because none of the critical factors needed for successful CC-
style development (storefront activity on both sides of the street, easy pedestrian access
across the street, concentration within a 1/4-mile linear distance) are in evidence at this
location. The nearest signalized pedestrian crossing of Highway 99 is at Ivy Street, over 900
feet away. Just west of the Subject Property, the neighboring commercial development is in
a primarily auto-oriented configuration: an “L”-shaped building set back from the roadway,
with a driveway access loop and off-street vehicle parking between the building and the
street. For all these reasons, allowing the transition to OHC-style uses to occur on the east
end of the block between S Knott Street and S Locust Street will help concentrate CC-style
development close to the Primary and Secondary Gateways. The Subject Property’s location
makes it better suited to meeting some combination of local -and highway-travel-related
needs, anticipating that a high proportion of site visitors will be using motor vehicles.

5. The proposed boundary change will not affect the base zoning or the overlay zoning
designation of any property other than the five tax lots comprising the Subject Property (Tax
Lots 100, 200, 300, 2200 and 2300, Tax Map 3 1E 33DC).

| Compliance with Approval Criteria

16.88.160 Amendments to text of title.

D. Standards and Criteria. In judging whether or not this title should be
amended or changed, the Planning Commission and City Council shall consider:

1. The Comprehensive Plan of the city, and the plans and policies of
the county, state, and local districts, in order to preserve functions and local aspects of
land conservation and development; ' '



Fred Meyer — Canby Text Amendment
July 12,-2012
Page 4 of 8

Applicant’s Response: The proposed text change is very limited in scope: the base zoning of the
Subject Property will remain the same, and the property will remain within the Downtown
Canby Overlay (DCO) zone, subject to its development standards. The proposed change will
make the transition between the Core Commercial (CC) and Outer Highway Commercial (OHC)
sub-areas of the DCO zone occur approximately 950 feet east of the Ivy Street intersection with
Highway 99, rather than approximately 1,100 feet from it. Since the Ivy Street intersection is the
eastern Secondary Gateway designated by the City in Figure 11 of the DCO regulations, the
Subject Property represents only 0.75 acre of land on the far perimeter of the current CC area
boundary. This minor change will have no significant impact on implementation of the City’s
Comprehensive Plan, zoning or other regulations, and it will have no significant effect on plans
and policies of county, state and local districts, agencies or service providers. This criterion has
been met.

2. A public need for the change;

Applicant’s Response: The proposed change is necessary because the regulations currently
applicable to the Subject Property have not fostered economic development and productive use
of the site since the time of their adoption. Existing neighboring developments and the distance
from the Primary and Secondary Gateway locations designated by the City do not support
pedestrian-oriented commercial development at the Subject Property. Furthermore, the public

* will benefit from achieving a concentration of pedestrian-oriented commercial activity as close
as possible to the Primary Gateway location. To the extent the Subject Property could offer a
lower-cost site for competing development and use, it stands to potentially detract from the goal
of activating the center of the Downtown Canby Overlay district by encouraging businesses to
scatter to the edges of the CC area rather than invest in more central locations. For all these
reasons, this criterion has been met.

3. Whether the proposed change will serve the public need better
than any other change which might be expected to be made;

Applicant’s Response: The Applicant considered, and ultimately rejected, alternative potential
regulatory changes, finding them not to be desirable for the following reasons:

o Change the Base Zoning of the Subject Property — the Highway Commercial (C-2)
zoning of the Subject Property fits its location and context better than any other zoning
designation in the Canby Code. '

o Designate with a different sub-area of the Downtown Canby Overlay zone — the only
other sub-area of the DCO zone is Transitional Commercial (TC). The TC area standards
have been tailored to address urban adjacency issues found within areas on the northern
edge of the CC area north of Highway 99. In adopting the DCO program and standards,
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the City did not find that if would be appropriate to designate any TC areas on the south
side of the Highway. Designating the Subject Property as TC could therefore amount to
“spot zoning.”

e Revise development standards within the CC sub-area to better accommodate a
fueling station — the Applicant’s goal of developing the Subject Property for use as a
fueling facility could be achieved within the CC sub-area if the applicable standards were
revised to allow such a use. This approach is not desirable because it would have the
same effect throughout the CC sub-area, including central locations at or near the Primary
and Secondary Gateways identified in Figure 11, “Downtown Canby Framework '
Diagram”, within the Downtown Canby Overlay Zone.

Therefore, the proposed change will serve the public need better than any other change which
might be expected to be made. This criterion has been met.

4. Whether the change will preserve and protect the health, safety
and general welfare of the residents in the community;

Applicant’s Response: The Applicant has presented evidence to show that the proposed change
will help to concentrate pedestrian-oriented businesses close to the heart of the CC sub-area of
the Downtown Canby Overlay district. Such concentration is an important factor for achieving a
“critical mass” of activity that attracts people to the district for shopping, eating, and other
commerce or activities. The Subject Property, located more than 900 feet from the nearest of the
city’s identified Gateway locations, is far from the heart of the Core Commercial area, and
neighboring commercial uses are configured to serve customers primarily traveling by motor
vehicle. In light of the above factors, and given its location on the fringe of the Core
Commercial sub-area, re-designating the Subject Property as Outer Highway Commercial (OHC)
maintains the City’s commitment to high standards of development while better fostering
productive economic use of the land to meet community needs. The City has already determined
that implementation of the use and design standards in the Downtown Canby Overlay (DCO)
zone, including the regulations that apply throughout the OHC sub-area, protects the health,
safety and welfare of the residents in the community. This criterion has been met.

5. Statewide planning goals.

Applicant’s Response: The proposed change complies with apphcable Statewide Planning
Goals for the following reasons:

Goal 1 Citizen Involvement

The acknowledged Canby Comprehensive Plan and Zoning Code contain procedures for review
and approval of this proposed Text Amendment. Conduct of the review process in accordance
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with those procedures, including required notices and public hearings, constitutes compliance
with Statewide Goal 1. This proposal does not involve any attempt to alter the approved
procedures for citizen involvement.

Goal 2 Land Use Planning

This application provides evidence to support the proposed text change. The narrative and the
recommended findings and conclusions presented by the Applicant address the applicable
approval criteria, which is the mechanism for ensuring that such changes maintain consistency
with State and City policy frameworks for land use management. The Subject Property is
located in an urban area, within the City of Canby’s Urban Growth Boundary and City Limits.
No resource land designations are affected, and so there is no need for an Exception to Statewide
Goal 2 in this case.

Goal 3 Agricultural Lands
Goal 4 Forest Lands

Goals 3 and 4 are not applicable because the Subject Property is not designated for resource use.
It is located in an urban area, within the City of Canby’s Urban Growth Boundary and City
Limits.

Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces

No significant Goal 5 resources have been identified within the Subject Property or its immediate

vicinity. The proposed text amendment will have no impact with respect to Goal 5 resource
protections or policies.

Goal 6 Air, Water and Land Resources Quality

The proposed text change will not alter the range of commercial uses allowed in the base zoning
of the Subject Property. It will primarily affect the set of design and development standards with
which the property must comply when urban development occurs. The proposed change will
affect only the 0.75-acre Subject Property and will have no significant impact on air, water and
land resources quality.

Goal 7 Areas Subject to Natural Hazards

The Subject Property is not located in an area with known natural hazards. This Goal is not
applicable to the Subject Property and is not affected by the proposed change.
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Goal 8 Recreational Needs

The Subject Property does not have suitable characteristics for recreational use or destination
resort siting. This Goal is not applicable to the Subject Property and is not affected by the
proposed change. '

Goal 9 Economic Development

The Subject Property is suitable, and is zoned for, urban commercial use. It is adjacent to the
primary road through the City of Canby, SE 1" Avenue (Oregon State Highway 99E) at the
eastern edge of the designated Core Commercial sub-area. However, development of the 0.75-
acre property has yet to occur. The proposed change to Outer Highway Commercial (OHC) sub-
area designation is likely to spur development and commercial use of the property, which will
contribute to economic development in the Canby community as well as the State of Oregon.

Goal 10 Housing

This Goal is specifically applicable to urban areas zoned for residential use. It is not applicable
to the Subject Property and will not be affected by the proposed change.

Goal 11 Public Facilities and Services

Public services are available to serve the Subject Property. Because the proposed change will
primarily affect the design requirements that will apply to development of the property, rather
than altering the set of land uses to which it may be put, it will not significantly alter demand for
public facilities and services. The proposed change will therefore not affect the City of Canby’s
compliance with this Goal.

Goal 12 Transportation

The Subject Property is located on the south side of Oregon Highway 99E, at the eastern edge of
the City of Canby’s designated Core Commercial sub-area of the Downtown Canby Overlay
zone. Auto-oriented development, including a fuel station, is located to both the east and west of
the Subject Property. It is located approximately 1,700 feet east of the City’s designated
Primary Gateway intersection (Highway 99E and Grant Street), and over 900 feet east of the
nearest City-designated Secondary Gateway intersection (Highway 99E and Ivy Street). These
distances are relatively far from those critical pedestrian activity centers for the Subject Property
to be able to support pedestrian-oriented uses. Allowing development of the 0.75-acres Subject
Property under Outer Highway Commercial (OHC) design requirements will enable the site to
serve the commercial needs of the public, including motorists, without compromising or diluting
the City’s aspirations for the Core Commercial (CC) sub-area. Allowing such use of the Subject
Property will have no significant effect on transportation network safety or capacity.
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Goal 13 Energy Conservation

The small (0.75-acre) Subject Property is located within a designated urban commercial corridor
along busy Oregon Highway 99E. The proposed change will affect its design/development
standards rather than the set of land uses allowed in its base zone. Due to its small size and
corridor location, the proposed change will have no significant effect on patterns of energy
consumption or conservation.

Goal 14 Urbanization

The Subject Property is not designated as an Urban Reserve or as a Rural Reserve. It is located
within the urban area of the City of Canby.

Goal 15 Willamette River Greenway

This Goal is not applicable because the Subject Property is not located within or near the
Willamette River Greenway.

Goal 16 Estuarine Resources
" Goal 17 Coastal Shorelands

Goal 18 Beaches and Dunes

Goal 19 Ocean Re;sources

Goals 16-19 are not applicable because the Subject Property is not located in a coastal or
estuarine area.

Summary and Conclusion

The Applicant has presented substantial evidence demonstrating that the proposed Text
Amendment has been properly submitted and meets all applicable approval criteria. The
Applicant respectfully requests that the City of Canby approve the requested Text Amendment.



Fred Meyer — Canby Site Design Review Application

Supplemental Recommended Findings
' July 12, 2012

The Applicant, Fred Meyer Stores, provides the following findings supplement to support the
previously submitted Site and Design Review application. Applicable Code provisions are
quoted in italic type followed by responses from the Applicant.

16.49.040 Criteria and standards.

Inreview of a Type III Site and Design Review Application described in Section
16.49.035.B, the Board shall, in exercising or performing its powers, duties or functions,
determine whether there is compliance with the following A through D, and with Criteria

4, 5, and 6 below:

A.

The proposed site development, including the site plan, architecture,
landscaping and graphic design, is in conformance with the standards
of this and other applicable city ordinances insofar as the location,
height and appearance of the proposed development are involved; and

The proposed design of the development is compatible with the.design
of other developments in the same general vicinity; and

The location, design, size, color and materials of the exterior of all
structures and signs are compatible with the proposed development
and appropriate to the design character of other structures in the same
vicinity.

The proposed development incorporates the use of LID best
management practices whenever feasible based on site and soil
conditions. LID best management practices include, but are not
limited to, minimizing impervious surfaces, designing on-site LID
stormwater management facilities, and refaining native vegetation.

The Board shall, in making its determination of compliance with
subsections B through D above, use the matrix in Table 16.49.040 to
determine compatibility unless this matrix is superseded by another
matrix applicable to a specific zone or zones under this title. An
application is considered to be compatible, in regards to subsections
B, C, and D above, if the following conditions are met:

a. The development accumulates a minimum of 70 percent of the total
possible number of points from the list of design criteria in Table
16.49.040; and
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b. Atleast 15 percent of the points used to comply with (a) above

must be from the list of LID Elements in Table 16.49.040. (Ord.
1338, 2010).

Applicant’s Response: The materials provided in the letter dated May 17, 2012 from Jake Tate,

P.E. of Great Basin Engineering — South, provide detailed statements responding to the above
approval requirements.

2. In review of a Type II Site and Design Review Application described in Section
16.49.035.A4.1, the Planning Director shall, in exercising his powers, duties or functions,
determine whether there is compliance with the DCO site and design review standards
set forth in 16.41.070.A through F, and with Criteria 4, 5, and 6 below.

[not applicable to this Type I application]

3. In review of a Type 111 Site and Design Review Application described in Section
16.49.035.4.2, the Board shall, in exercising or performing its powers, duties or
functions, determine whether there is compliance with the INTENT of the DCO site and
design review standards set forth in 16.41.070.4.1, 16.41.070.B.1, 16.41.070.C.1,
16.41.070.D.1, 16.41.070.E.1, and 16.41.070.F. 1, and with Criteria 4, 5, and 6 below.

16.41.070.A. Pedestrian oriented ground floor design standards.

1 Intent. Design standards in this section are intended to help create an
active, inviting street and sidewalk-facing storefronts and entryways that are
friendly and easily accessible to passersby. They also will help ensure that the

ground floor promotes a sense of interaction between activities in the building
" and activities in the public realm.

16.41.070.B. Cohesive architectural elements standards.

1. Intent. Build upon downtown Canby's fraditional architectural vernacular
by incorporating cohesive and repetitive architectural elements into the ground
floor of street facing facades.

16.41.070.C. Integrated building facade standards.

1 Intent. Build upon Canby's traditional downtown architecture by creaz‘ing
an attractive and unified building fagade that celebrates ground floor activities,

the top of the building (where the edifice meets the sky), and everything in
between. :
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16.41.070.D. Corner intersection standards.
1. Intent. Create a strong architectural statement at street corners fo create

a strong identity. Establish visual landmarks and enhance visual variety.
16.41.070.E. Materials standards.

1 Intent. Use building materials that evoke a sense of permanence and are
compatible with Canby's business areas and the surrounding built environment.

16.41.070.F. Color palette.

1. Intent. Use colors on buildings that are generally compatible with
Canby's business areas and the surrounding built environment.

Applicant’s Response: In evaluating the proposed plans with respect to the intent of all the
above design parameters, the Board must also consider the larger context established by the land
use zoning as it applies to the Subject Property and, more broadly, the Highway 99 corridor.

1.

The Subject Property is located in the Highway Commercial (C2) base zone, which allows
service stations as an outright permitted use.

The Subject Property is also within the Downtown Canby Overlay (DCO) zone, which
intends to “[per)nz'z‘] land uses which are permitted by the underlying zone districts, with
some exceptions, as set forth in Sections 16.41.030 and 16.41.040.” [§16.41.020.B.1] None
of the specific exceptions make a service station impermissible within the DCO zone.

In the Outer Highway Commercial (OHC) Area, the Applicability section of Chaper 41 notes
that “[t]his area is quite different from the Core Commercial and Transitional Commercial
areas, by nature of its highway access and orientation. The design focus in this area is less
about creating a high-quality pedesirian experience, and more about ensuring that
automobile-oriented design is built to the highest standard possible.” [§16.41.020.4.3] Tt is
apparent that implementation of the DCO zone provisions is not intended to preclude land
uses permitted by the base zoning, including “automobile-oriented” uses.

As noted in the narrative and proposed findings prepared by Great Basin Engineering —
South, several of the architectural and site design standards of the DCO zone are by nature
unsuitable for a service station. For example, a contemporary service station does not require
a garage building, but only an operator booth located under the canopy itself, and the canopy
structure has no perimeter walls or windows. Although such design standards are logically
irrelevant to a service station, the Code does not explicitly exempt service stations from
compliance. The appearance of a conflict results, to the extent that service stations are a
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permitted use but design standards seem to require site design and building elements that are
not characteristic of service stations generally.

5. The Outer Highway Commercial sub-area of the DCO zone extends along the full length of
Highway 99 through the City of Canby. Interpreting the DCO standards so as to impose an
overly burdensome set of design requirements for service stations would in effect prohibit
them along the whole Highway 99 corridor, to the detriment of the entire community. A

6. Omission of clarifying statements in Chapter 16.41 offering specific guidance for the design
and construction of service stations within the Outer Highway Commercial sub-area of the
DCO zone is not a valid pretext for denial of the use. Rather, the Board is directed by this
Code provision to determine whether there is compliance with the INTENT of the DCO site
and design review standards in evaluating proposals.through a Type III review procedure.
That is, the Board has substantial discretion to determine how a service station proposal can
keep faith with the INTENT of the design standards, and to give it relief from standards that
should be considered not applicable in the context of a service station.

4. The Board shall, in making its determination of compliance with the above
requirements, be guided by the objectives and standards set forth in this section. It must
be demonstrated that all required public facilities and services are available, or will
become available through the development, to adequately meet the needs of the proposed
development. If the site and design review plan includes utility facilities or public utility
facility, then the City Planner shall determine whether those aspects of the proposed plan -
comply with applicable standards. ‘

Applicant’s Response: The submitted plans demonstrate how all public facilities and services
will be provided to the site.

5. The Board shall, in making its determination of compliance with the requirements
set forth, consider the effect of its action on the availability and cost of needed housing.
The Board shall not use the requirements of this section to exclude needed housing fypes.
However, consideration of these factors shall not prevent the Board from imposing
conditions of approval necessary to meet the requirements of this section. The costs of
such conditions shall not unduly increase the cost of housing beyond the minimum
necessary to achieve the purposes of this ordinance.

Applicant’s Response: The Subject Property is not zoned for residential use and no residential
use is proposed. This provision is not applicable.
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6. As part of the site and design review, the property owner may apply for approval
fo cut trees in addition to those allowed in Chapter 12.32, the city Tree Ordinance. The
granting or denial of said application will be based on the criteria in Chapter 12.32. The
cutting of trees does not in and of itself constitute change in the appearance of the
property which would necessitate application for site and design review.

Applicant’s Response: The subject property is vacant and does not contain trees subject to Tree
Ordinance protections. This provision is not applicable.

Summary and Conclusion

The Applicant has presented substantial evidence demonstrating that the proposed development
plan has been properly submitted and complies with the INTENT of the DCO site.and design
review standards. The Applicant respectfully requests that the City of Canby approve the

requested development plan.
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Department of Transportation
. ODOT District 2B
9200 SE Lawnfield Rd.

Clackamas, OR 97015

(971) 673-6228

Fax: (503) 653-5655

loretta.l kieffer@odot.state.or.us

August 15, 2012

File Code: PMT 4-17

James Coombs
Fred Meyer Stores
3800 SE 22nd Ave.

" Portland, OR 97202

Subject: Approval of Application for State Highway Approach
and :
Submittal Requirements for Consfruction Drawings and Plans
Highway Number 081, (Pacific Hwy. East [001E]),
at Mile Point 20.94
Application Number 17612

Dear James Coombs:

| am pleased to inform you that the Oregon Departmient of Transportation (ODOT) has
approved your Applicafion for State Highway Approach.

In order to build your new highway approach, ODOT requires that it be constructed in
accordance with a Permit to Construct a State Highway Approach. The intention behind
this requirement is to ensure that the highway operates safely while you are engaged in
construction on the state right-of-way and afterwards when you are operating the
approach.

In order to obtain your Permit fo Construct a State Highway Approach you must have
construction drawings and plans drawn up and approved by the Depariment. Your
drawings and plans should include the following information about the approach itself:

(a) Grade profile;
(b) Base and surface design;
(c) Design for type of approach;
) Erosion control ptan for construction;
(e) Pollution control plan for construction;

M ODOT ftraffic control devices and/or signs; and

(9) ODOT ftraffic control lines and/or striping.

(n) According to site plan you will be creating a joint approach with the
adjacent property to the west. The connection to the adjacent property from the
proposed approach will be one-way into the adjacent site. The existing approach on the
east edge of the adjacent property and the existing driveway on the subject property will
be closed and the curb and sidwalk reconstructed at those locations.

(i Please show on site signage and striping to accommodate new site
circulation for one consolidated shared approach on construction plans.
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. {As required: Structural details of grade-separated structures must be included in the
- construction drawings and plans.}

Because ODOT is particularly concernéd about whether the completed approach will be
able to serve the vehicles that will be using it, you must also attach the following
information as exhibits in your package of drawings and plans:

(1)  The maximum gross weight of vehicles and loads, and gross axle weights,

(2)  The types of vehicles that will use the approach(es), including diagrams
showing types of truck and trailer combinations, maximum width and
overall length, distance between axles, maximum axle weights and size
and number of tires per axle. :

{As required: ODOT requires that an operated test vehicle of the type and dimension to
be used at the proposed approach be supplied. The applicant, at the sole expense of
the applicant, shall supply this vehicle.}

Because ODOT'’s approval of your approach was based on current conditions on the
highway, it is important o keep moving forward in a timely manner toward the
construction permit. Please submit your drawings and plans no later than 5:00 PVl on
10/14/2012 to the following address:

Loretta Kieffer, District Access Management Coordinator
ODOT District 2B

9200 SE Lawnfield Rd.

Clackamas, OR 97015

If necessary, the Department may extend the time for your submittal of drawings and
plans if both you and the Department agree in writing before the deadline listed above.
Please contact me at (971) 673-6228 if you would like to request an extension of time.

After you submit construction drawings and plans, the Department will contact you if any
additional information is needed for approval. We will notify you when your drawings
and plans are approved and provide instructions at that time for you to obtain a Permit
fo Construct. You may not begin any work in the highway right of way until you receive
a Permit to Construct sighed by the Department.

If you have any questions regarding the requirements of the-construcﬁon drawings and
plans, please feel free to contact me. | welcome the opportunity to assist you.

Sincerely,

Loretta Kieffer, District Access Management Coordinator



Approval of Application for State Highway Approach and
Submittal Requirements for Construction Plans and Drawings
Highway Number 081, (Pacific Hwy. East [001E]), at Mile Point 20.94
Application Number 17612,

Wednesday, August 15, 2012

Page 3

ODOT District 2B, Maintenance Office



Department of Transportation
District 2B

9200 SE Lawnfield Rd.
Clackamas, OR 97015

(971) 673-6228

Fax: (503) 653-5655

loretta.l kieffer@odot.state.or.us

File Code: PMT 4-49
August 02, 2012

James Coombs
Fred Meyer Stores
3800 SE 22nd Ave.
Portland, OR 97202

Subject: Completeness Determination: Application Deemed Complete
Highway Number 081, (Pacific Hwy. East [001E]),
at Mile Point 20.94
Application Number 17612

Dear James Coombs:

As required by OAR 735-051-3040, the Oregon Department of Transportation (ODOT)
has finished its Completeness Determination of the materials you submitted with your
Application for State Highway Approach. We are pleased to inform you that your
application has been deemed complete.

- The next step is to determine whether your proposed approach can be approved
pursuant to the provisions of OAR 734-051-4010, -4020, and -3050. ODOT is required
to make a final decision about your application within 60 calendar days of the date of
this letter.

If we anticipate that we will not be able to approve your approach as described in your
application package, we will notify you in advance of the final decision and invite you to
participate in a Pre-Decision Collaborative Discussion process in an effort to reach a
more favorable decision is possible.

If you have any questions, you may contact me at (971)673-6228.

Sincerely,

Loretta Kieffer, District Access Management Coordinator
ODOT District 2B, Maintenance Office
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Site Data
Site Avex = IBA57 £ (0745 ae)
Roof Area = 5447 . (16.8%)

Canopy = 5304 £

Kiosk, Mech. & Restroom = 143 £f.
Landsezpe Arex = 4935 £f, (152%)
Trpervionr Area = 22,084 «f. (68.0%)

Parking Required = 1/550 v = I Seall + I ADA Stall = Z Total
(143 r£ Kiosk Mech, & Restroom)

Farkipg Provided = 2 Stalls
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Legend / Materials

Ibem

_Symbol

Description / Remarks

Decorativa Stona Eurfacing

Placa To A Lhir OF 4 Inchos Ove
i Size 7 Dagheed k4 o Depih OF 4 Inchos Over -ovod Waad Barrler Fabric, Thy

Suio~ciracls Shall Ba Rakad Emooif-Claar OF Al Material Over * Siza. uomit
Pre Zampla

Placa To A Laifom Depth OF 4 Inchos Over
Ssmciracla Ehsll Ba Riked Smooth-Clear OF
Pre Bampla.

Decoratlys Stona Surfacing

Barrle o
2* Mo Stva / Wachad oved Wead Barrler Fabrle. Thy

I Material Over 1* Siza. Eubmit

Stone Surfacing

GQuan. _Symbol i Hame: Common Nams Slze Remarks
Cacd) tlantte Ligrata” cof oo Al &' Min Halghm
2 s attaniten Fasiigiatal timwar B Allas Coclar ¢ M. Mol AT som
. Croun
“ Tilta caschlors Cetrsan Lincket . Bl o,
. . d Cre
3 Zalcava savata Thssshino Husashing Zolcava . Bl ford erun

Plant List (SHRUBS)

Quan.,_Synbol _Botanical Name: Common Name Size
52 @ Bows mlacphylls Vinles Gon' Wnter Gen Bicioadd 5 Gallon
3 ®  Euonyms alatus ‘Compactx’ Durf Buming Bueh 5 Gallon
a @ Mahenta aquifclion ‘Compicla’ Compact Cragen Geapes 5 Gallon
“ Fhotinia fraserit Frasoc's Photinla 5 Gallen
4 % Prusocanpes opul. Disblo! Dlabler Nissbark, 5 Galten
24 © Spirasa bumalca Galdnound!  Goldmound Yolraas 5 Gallon
] ] Splraaa fapenics Meon Flash'  Neon Flash Spiraes 5 Galloa
-] Q Syings patula Tss K Miss Kim Lilac. 5 Gallen
5 & Yucea Miamen, ‘Coldan Suorcl’  Golden Suord! Yueea 5 Gallen

Plant List (ORNAMENTAL GRASSES)

Guan._Sgnbol_ Botanlcal Nana Common Name Sizs
3 o Calamagrostis o Foarster' Foorater Feathor Grass B Gallon
n [ Overdam Foathor Graes 5 Gallon
1 o Eltjsh Blus Fascua 2 Gatlen
hl @ Hallctotrichan somparvirens Blua Oat Grass 7 Gallon
b ® Hlscambua sinensls Grzcillinus!  Gracillinus Matelon Grass 5 Gallen
2l (<] Parmlcotin Zlopec. Hamel' Duart Fourtaln Grase 2 Gallon.

Tree Selection & Description Statement

1 COLIMHAR BLUE ATIAS CEDAR ~ This avergroon ras I8 antlonedt for harclinass zonas £-2, but his bean groun In sven
Zoldler prviroments, Tha ires prodkess o Rotlecdbla Ml Is drought Lolarant, 2nd has a (o nolslore requiremet, sepoc-
Tallg Follewing ther nitial eatabllsiment pectod. .

2. CRINEAN LINDEN - This dacidueus trae 1s notionad For hardinass 2on0e 3-8, 1t prockices small 2'-3% aveld huit, ublch
fa non-porslatant, This irea la olaeant of wid, salt ancl alr pollation, uhich makes L & good selaction for clty slrect vsa.
It Fns & mactium malstire racuircrcmy And 1o tore drought bolerant folloulog tha lnitlal sstablishmant pertocl,

2 “..-h.wbh:_zu m_lg)m r.—f_- _lﬂn—lmﬂc- troa T mantlonce F . TOTRES it ﬂn_lh.”' no -Q—Mu-&-hlh_le frult, ancd
s Cronsgit tslerarh. It has & low molelura requiremont, iy t Inftial sotabiiotmart o 4 good
e haas et e A T et Tame cosiront Pablt, can o usacl In LigHier pacase el b

Planting Notes

L All e planting ancl stona sirfacing arans shall ba sub-gradsd to 4 depth of 4 nchss balow tha ultimata finfshs gracs,
alleulng Tor tha Installation of & 4 Toch. _nwl. ol alther bark milch for plart. water walls andl/or tha fnetallation of ozch Wpa
oF olons sxlacing and wsed barrisr fabrie.

2, Al plart. paterisl hoiocs shall ba dug 4 minimn 2 tines ther cllamstor of tha rectizall and (6) Inches decpor, Excavated
watlrial shall ba renayed from the slle, or vsad for othor gradi on th sl

3. T_MMMWD ] compased of 4 parts (80%) wopsoll to T part 2e%) rums mulch addilive, 2nd shall bs retary
[Svilyiounig o

4. Plam fe 2z brand 21 gram tablals used £a pe marufactrers racommenclatizns.

5, Upon complation of plarting attoms, all shrida and trea wells shall racalye a (4) inch minimen depth of fing grownd bark

In tha plaming It The overall sk scaas (baond tha planting pit), ehall recalvas 2 4 och dopth of the Woe ol slons
sixfacing or ecbbla rock as spe=ified ayer DA (or ccjual) beed barrior fabric. Apply 2 applications of pra~ensrgent
ferbtctda pe dotafl,

6. Al arsas uhera cliTerert I sione siwfacing are scljacent, shall ba neatly placad togaiher, satehing a wilfor tran-
&ltlon rom ﬂhi.n._.:%wﬂﬂﬂ e Tt fa 1t _&,_al: 5 tretalt arg @vﬂ«,ns w&u.%uua thiz, d

T Tho projact shall be suept cloan of dirt and clebrin price to ecnpleilon of tha projoct.

B,

Tha conicactor ohll conoly uith ol uamnies ndl guarentase al forth by the Ounar, and! In a0 cass ehall that pertod b
fesa than enar year follouing the date of il complation ahd Acceptance.

General Notes

The contracter shall verily the axact locatton of all

isting ancl propased uLlkles, and all slta condittens prior o bogin-
g constructien. Tha contracior shall coordinata e tork With Uss profect anct all other contracicrs borking e

_.inn_..__v:i_;mﬁn.:?:Va;ﬁ&?aﬁi&n&.rﬁ?:&n..._u:.,wsuﬂn:s.ncl.:nsm

imeguiriizs, Tha M aracl of al l;mcecaps arass éhtl b graciec consistontly U2+ batoat b5 top af ail ingy

walka, 3

Tha Contracior shill stakes tha location of all plarts for spproval prior Lo plarting, Trees shall ba tocated eguidlistart

from all suxrcrncis plant naterial Striiss anl qrouwndt covie shall oo triangulr anct cqually spacad

e polart materisis flat 1o provicisel av an indieation of e opecific requirsists of tha plans spesified, aberever in con-

it uith the plarting plan, tha i tan shall govern.

Tha contracice shall provicis all foor and ecuipment required far tha proper complation of all landscape work
. Tha Cuner/Lsndscs

.:ven_:anuﬁz!:u;:u&
All plant sls sl ba approved prier to plarti Acchitect s U sight Lo raject oy and alt
et materlal not conformin | ha specifications. Ths Ourer/lanclcaps Acchitect declofon will Ba fTnal.
nﬂiunonﬁzn__nﬁnnu__ [remialea, staracia aress ancl paving areaa naal and orderly at all tinos. Remova trash
e, claan, hate, 3
wl:ou_:.hvnw_wu shell plrt Al planta per tha planting clotalle, staka/quy s shown. The tof of root bills chall ba plarted
ush wlth finios ciracie:
The gontractor Sl not Inpada drainage [ ang w2y, Tha contracior shall aluags malntatn positiva crafage auay from t=
, waka, alc,
S esirachon shalt maintatn all work il all work o conplota and eef by tha Ouner. In adicliton, tha contractor shall
malntaln and Guerantes all ork for & period of GNE TEAR fren the data of Nhal aceeptance &y the Cinct, Hallenanca
shall nelucle Gaslng, ﬁ.m_._M.‘Ei_sm. Tertllizing), claaning, irsecticidiss, herbialciz, sic, ancl all Sthee nacsseary for & comi=
servies ol o,
Bl o i chrtraclors responsTbtity o endra that sng clanagod or clistirbes! landbcaping rem the comtrstion of
this project 1o to b reumed (o a8 good ot batier eomdtion:
. stiall boe the respoosibllity of U property ctner Lo malntsin all lancbcaping andl Irigation facllities afler comstruction at
tha andl of the contracior Larramy periods

i

Sppapwary

"=

Submiital Requirernents

L Tha conteactar shall provicls (o th Oures/Enginaor product, sarslos of all landscapa materlale vuch s boulders, docora-
4iver alom, berk milches, Gosd barrlor fabrle, sall ammenchenis £ Lopeall In srder Lo obtain spprovel o ba sed on

iy proJoct, and pric ta any shipmert Lo th olla. Fallee o provids this It a tmely mameor ulll i 0o way afect or dalag

thy camstruction schedlila andd tas for project complation

AV plars materialy shall b scowmel for 1o projoct & sirim of 60 days price to shpmert Lo s e, Tha contractar shall

Provide to thy OumerfEnginesr ueittan ecnlimation of thls 2 minimm pas vl ‘Hags prior ta planiing af the proje=t. No sub-

Stituticns wlll be considorexd follouing this tins pertad,

Sub-Grade Requirements

»

Barpla.

L Flacs pro~ergont bobicfcs on fine gracts fager.

Placar 4% minimum clecorative siona Lo finlsh
. Pldcs proomergent bebicida on Milsh gradi.

Dacoratlya Stoms Scrfacing Place To A Uniform Depth OF 4 Inchss. Over Waad Barrler Fabrie. The

3¢ Hinas Stze /7 Uoshed Exb-pricl hall B (ikacl noih-Clear Of Al Hateral Gver * i it FLiCATION PROCEDURS «

Dacorative Landecapa Bovler 172 OF Bouldder Dianstar Ino Boll, Kasolog Best Visal Sida dbove Grade,

2 inimin Diamice Stie A Bonidors oall Bo OF Siailar Color | Tgha 2a Stona “rn_;m‘ Gt Py scisct % o Tobxle
p)

L SHRUBASTOHE AREAS + Four (4) lechas balow Mnfsh gracka. This wil allow for
the Instaliation of the raculcad degih of clecorstive stona ourfacing, lsaving

cacis. thy gracia slightly belou tinlsh gradis of concrle aress.

HOTE (4 CARE 10 TIRIIZE MARRNG 1 SCRATGIRE.

/T Decorative Boulder

@ [rees

/3 _Stone Surfacing

L/ e

ARBOR TE" J PADRIC. EOLLAR
€3 1% x B R CEDAR FRCE
PoUES (1A eACED?
DRIV MO INDIBTIED (mGRADE

1}
1
T

T

/4 Tree Planting

LU

Xy
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FPorfland, Cregon §7242—0121
Telephone (503) 7373509
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Sprinkler List
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lrigation Comaction Yorily Exaci Siza OF ///
Heater And/Cr Exfoting Watarimne, Insizll AR "\
Conponsaia Uthin Naw Landscaped Arcas, W

Neer 4 Station Uzl Heunt Controller To B

Lecatad On Inlertor Walt OF ULIILY Roen I lﬂ.«, _
Exiteling, The 110 Volt Feuar Susply shall B |
Coordinated With The Slla/Bullding Electrical Ty __
Contracter, Provics I Conehlt Trrexgh Wl ot
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GENERAL IRRIGATION NOTE

taln Bervics Line { Cther Irigation Componeants Are Shoun C,
In Paved Or Harcscapa Surfaces For Clarlty Paposas ONLTW
Inatall All krigation Components Within Landscaped Aceas. \

I.I._,Q i s\\ N _\Q\l/t\xll\x/b\l\mfu
| I RN

SE 2D AVERUE

r/ //\

STREET

LOCUSBT

Synbol _HModlel-Nanber Description Remarks
- New Trea Location Frovida Adelsd Entters Added Enitiers For Tras Type Spesiiie=
® Ratrbird XCZ-OT3-PRE  Drip Controt Zono Kt 304" Siz0 T Camtrol Valve Box it Graval Sur
@ Ralrblrcl 33DLRG Quick Coapplor Valva 3/4% Slza In Control Vaive Box Uith Greval Sunp
TZ]  Rabord espean Bolid St Comtrollor Hultr-Frogiram / 4 Blatton Modulsr Extorler Hounl
© Hualicr Orfsoal Mark 1l Siop 4 Wasta Valve 3/4% Stza 7 tnotall Inalddar Cat fron Curts Box
X Felocar BIEY Sextes 374 RPA BacklTow Froverter  Inatall Above Grads Por All Local Codes
@ Watts 222.HF Serfes Frasurs Reculator tzat nstalioet Por Datall
° Rafiired ARY Atr Rallat Valvw (As Noodoc)  Tnolall In Control Valve Box Utth Gravel S
== Schackila 40 PvC Imigatton Elasving Stzas As Notod On Plan / 24" By Across Asshalt
SIITIS Sehochila 40 PYC Fialn Serviea Lins 1 1z Throughmei/Ratod AST D Met
e Schachils 40 PYC Lataral Clrcult Lin Fipa Stz Aé Required Par Guid / I' Mm./
Rurt Latersfo To All Indllvidas) Planting Areas
~\_ 15 PSL Lo Density For Distritation To Al St As Rexquired] For Flow £ 3/4° Hin. Stza £ Alter
Polysikalsea Pips Men+Trse Plantinga PVC Laterals To Ba R To All Planting Arcas

Sleeving Installation Notes

Pipe GPM Design Guide

shalt thr of slaaving Plpg Size Uater Flow (GFH)

A (valocitias Not To Excead & Fost/Sacond)
sleaving o by contracior unless olhsrufsa notes. hatall etza / Z.n ey
11/4*  Siza 7 Z-22  arl
FECUIRED SLEEYING 112" oz / 22-30 Gt

NOTE: Each lengih of slacvad plpa shoun shall ba Usadt lth schacitla 40 pve,

27 PVC Sloave

et NOTE: Cortracter shall perfom
1+2* FVC Sleeve abova design :En_iﬂ 1Y mie

s olzing using the
o Gizs DIpRG to b
iniman alzing ex cirips

roulad trough e separata sleava, distribution polysthslens piping.

Sprinkler Notes

. All genteol yalyss 2

Al ain servics I ancl plpe slesying sl o Exeled minfr 18 ochos beloy Finfeh gracle, all lataeal clrcalt, fnes minloum
12 Incos sl nsh gracec Sackll 2 Inas wissencl o lomp ires eotl, Al clasn naicril ohe compactec
ta prepar fatsh grade. ir ca o of ulnerlzation s oF comprest 3
i) STl b ot 15 :w«mm;: comrol ooxes with ol dovn lds. Uashad
fnchos,
barbec ells, 03 12* parlex ol el 17 sulog pipre cit 4o tha spprot-
shall ber fnotalioet vsing] thr approprists slzsdl Joint zesemily, focludling

tda for a mixwm 5@% DU (distribotion uaTarmivg).
bt spacac | b 3 Inches avay rom paving.
tes for the common bira, ncl 44 slngle conductor for tha hot uire. Use

anct comtained in control valve bowss. lclet 36° exxtra wiras lengith at aach remota cemtrol valve In valve bax. It
eanirol uiring Ulth sorvica e iira posslisla, Lapad to tha undersicle oF the plpe t ragular ervals, Frovica slads
In control wires 2ll changes In diroct
erciinle Yt exdct, locatlon of th ton contraller ulth Quior Sndfor contractor, Tha 10 volt pouce suypply shall ba
iact by others. Ang Gxposed e wiring shail ba contalnac In stoal clgidl concit
«raraaat chain vetvas b all low polte aloeg tha nialn servics fite, Use &2 Inch schoculs 40 pye slosva over te
A valva marker cap. Istall & Wo cuble foot graval s at the valva botlom.
spriider lincs paesing (o paved an ot har s faces sl bet lnstatlod It scheckie 42 pve slsavings 8 sinimm
She s e thar U pips siz 40 paso thrcugh 1L Thr asva cototh shall Da tha sana a0 the deepest pips 10
o
latlon ot U Instalation, Tdes thes Cunex with & lerler sl of "Aa-Bullt’ chawings showing ang #nd all devi~
nﬂoﬂ B T S S Ao Tocatiens oF oot sovvic lnss, corizol vahoss, Whe reules A marisl
aivea,
1L shall b the respensiilily of tha sprikier contractor o damerslrala Lo the Cuner tha proper Wintarization and stari-
rocschres for tha o o w:“.h i) e P ol
b ?ﬂﬂaevhh'b« shatl 1y with all stata andt local plunbing codes, and shall femor all warranties and guarantses sat forth
O,

General Notes

>

Ther cortrector shall verlly U exact location of all sxielind and proposad utilities, and 21t ot condition prior o begin-

et conuction. Tha contracter shall coareliala He uerc it 1 projoct menagier ‘and all other Contraciors working oxt
o

Tha comtractor shall verlly Uns sxact locatlon and alza of tha Irigation sataring stub, the availabla ater prodoure at tha

pirt o comacion. Ay corflicts o sit To shoun.on e plans shell ba brought 2 tha attention of the engineer For

Fesohion.

Ths contracior shall ba rasponafila For tha InsLallation ol all frrigation slesvings ider paving and athee hard swface

araas, This sh Incloclet e Installation of elesirical conchiifs) rom tha controller location on tha uilding to tha

Hardairsd! 1o tha available [12 valt pever sourca, ullh all work baing performed per stata and local
cades. Ths cantrolier shall ba locsted In 1 toeation a0 by tha Ourge andl eloctrieal
contracter,

Tha comracter shall prayice all materials, lsbor nd equipnent requirsd for tha fation of all irlgation work as
Gt arel b o et ehaing, SApmeTt paci Proper somplotion @ ftien

Submittal Requirements

b

L Tha eortractcr shall provids Lo tha Qunce/Englinoar procuct data shests of

atton nalerials such as control valves,
Camiro] ire, Quick commplar valvas, contral valve boxss, conrollar(s), pve Bl b Wisa pipin, crip enliters ¢ iackriou
pravertion ciovicss I ercler Uy cbtain approvel 1o be sed on tha project and pricre to ary shipmen o U ila. Faflra
Provicks tHle in £ linely mamer will In no way affoct or dalay ihe comirctton ikt #oad Ank Tor Profoct camplotion,
Al rigation waterlal shall ba sccurad for th project &t of 62 dags prior 1 ipent o the slte, Ths comracter
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Trrigation Controller Valve Schedule

[ VALVE DATA, | EYDRAULIC DATA.
V] Sizs | ®ta, * | Head Tgpe| Landscaps Zone [Prec. Rate-imchir] Gt | Psl

1 5" ] Drip. Hise. Plantings Drip 40 30
7 | et 2 Prip Hisc. Plantingje Orijz 42 30
ERGE 3 Drip. Hise, Plantinge Prip 42 30
4 Jet 4 Drip Misc. Plantinge Drip. 40 30

NOTE: Hinlmum staie sater pressurm at U palnt of comotlon recuired fs 5 pol, I vater pressure 18 above
20 o, thatall prozeura reckicion valvo, and sat Lo aq cperating prosura of T5 pot 2t comasiion palnt.

Emitter Installtion Guide

LPLANTEEE | PMIERDEVCE , | CWNWT

1 Gallen Matorlel X8k (| calAr) Cna Each

5 Gallon Motarixl B () GalAk) Tuo Each

15 Gallon Material  X@-10 (] GelAt) Theoo Each

24" Box2® Callper  XB-10 (| GalAk} Four E2ch
NOTE; Ths accompanging shatl ba used an & uicls onlyl

Final salociion of typa snd quartity of exltt=s shall ba.

Uns resporsibilily of the comractor,
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JEE an TARUGLY, FELUDNG ETITER HIERO-TUING PRCR TO ENITER,
PSTALLNCHL F FLANTHE G A 4 BLOTE OR CREATER, NSTALL BOTH EFTITERS
o L 6D £ ROCTIALL.
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SITE PHOTOMETRIC PLAN

SCALE: 1720°-0"
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LED AMBIENT CANOPY LIGHT (CRS)

LIGHT OUTPUT - CRS

$S - Super Saver HO - High Output

Dogoiption |#oILEDS | Lumens | Walts {§ Lumens | Watls
CRSSCLED | &4 8202 75 } 13506 | 159
CRSAGLED | 64 7925 75 | 13198 15
gRSSGLED | 84 10747 9 14570 147
CRSACLED | &4 10367 97 13959 | 147
CRGSCLED | 128 | 16374 | 145 | 19685 189
crsacten | 128 | 5134 | 145 | 19399 189

GUS

RS s g:\'
i bty P 12,1

T

Crossover”

LER LEGHTING TECHMOLREY

tay be covered by the following: US patent 0574984, 7828456, 8002428 & 6042968 and MX patent
29631 and ISAL 49679 and AUS 2008312668 and US & [nt'l. patents pending

SMARTTEC™ ENERGY SAVING FEATURES:

THERMAL CONTROL - Sensor reduces drive current when ambient iemparatures exceeds rated
temperature.

LEDS - Choose from three array choices, 64, 84 and 128, whiich feature select high brightness
LEDs; 5300°K color temperature, 70 CRI (nominal).

DRIVE CURRENT - Super Saver (SS) - most economical and highest fumens per watt or High
Qutput (HO) - highest output per initial dollar.

QOPTICS / DISTRIBUTION - Available with (SC) Standard Canopy or (AC) Asymmetric Canopy
distribution.

GPTICAL UNIT - Featuring an uftra-slim 1" profile, housing is die-formed aluminum with a clear
tempered glass lens. Unit is water-resistant, sealed to an IP67 rating. Patented integral single
hlade heat sink does not trap dirt and grime, ensuring cool running performance over the fife of
the fixture.

THE INDUST RY'S ONLY BREATHABLE SEAL - Luminaire assembly incorparates a pressure
stabilizing ventt breather to prevent seal fatigue and failure.

DRIVER - State-of-the-art driver technology providas excellent system efficiency, control and
protection. LSI driver components are fully encased in potting for IP6S moisture resistance,
Complies with IEC and FCC standards.

DRIVER HOUSING - Wet location rated driver/electrical enclosure is elevated above canopy deck to
help prevent water entry and to provide easy “knock-out” connection of primary wiring.

FINISH - Standard color is white. Fiished with LSY's DuraGrip® polyester powder coat process.
DuraGrip withstands extreme weather changes without cracking or peeling.

OPERATING TEMPERATURE - -40°C to +50°C (-40°F to +122°F)

ELECTRICAL - Universal voltage power supply, 120-277 VAG, 50/60 Hz input. Two-stage surge
protection {including separate surge protection built into electronic driver) meets IEEE C62.41.2-
2002, Scenario 1, Location Category C, 10KV,

INSTALLATION - Installs in a 12 or 16" deck pan. Deck penairation sengists of 5 drilfed holes
simplifying installation and water sealing. Unit Is designed! to reirofil into existing Scottsdale®
(4”) hole as well as openings far Encore® and Encore® Top Access and to reconnect wirlng
from the SC/ECTA without having to relocate condult. Retrofit panels are available for existing
Scottsdales and Encores (see back page) as well as kits for recessed and 2x2 instaliations (see
saparate spec sheets).

Fixture may also be used for Dauble Deck instalfations on metat canopies, in retrofit or new
construction. This requires the use of Grossover Flange Kits (GFKL/ S). Flange kit mounting
requires cutting a square hole hetween canapy ribs and attaching via framing members or
suspending from structure.

SHIPPING WEIGHT - 64/84 = 11 Ibs,, 128 =13.6 Ibs.

EXPECTED LIFE - Minimum 60,000 hours to 100,000 hours depending upon the ambient
temperature of the installation location. See LS! weh site for specific guidance.

WARRANTY - Limited 5-year warranty.

LISTING - ETL and UL listed to UL1598, UL8750 and other U.S. and Intemational safety standards.
Suitable for wet locations. o

PHOTOMETRICS - Application layouts are available upon request. Contact LS Petroleumn
Lighting or peiroleum.apps@Isi-industries.com .

American [nnovation
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LED AMBIENT CANOPY LIGHT (CRS) VEe dianTinG tRchnat0aY
LUMINAIRE ORDERING INFORMATION
[ ooereavez:. GRS 8C LED 64 8§ CW UE WHT |
A - #of Cofor ~ input - o
‘Pl'Ble o Distribution Light S.ource LEDs Drlve cHrrfanl : THYntxéga%U?B__ ﬁnlil]age Finish Options
CRS SC - Standard Canopy LED g: SS- Super Saver | GW - Cool White UUE - Universal Voltage | WHT -White | IMS- lntegral Motion Sensor1
AG - Asymmetric Canopy 128 HO - High Qutput {120-277 AC) I IPC - Integral Photocell !
Note:
1- Consuit Factery
ACCESSORY URDERING INFORWATION __ (Aceessofes are fleld insialled)
- Description Order Number Description Order Number
_ fefref Paned - $5ta GRS, tar 18" Deck Panel 430851 __Retrofit RIC Gover Pasel Blak (g haes) 354702
Retrofit Panel - EC/ ECTA / SCF to GRS, for 16° Deck Panel 430765 . Kit-Hole Pups and Sillcone (ennugh for 25 refrof fitsy! 1320540
Refrofit Panef - $Cto CRS, for 72" Dack Paned 430797 TR Fna Wit Luge 501647
Retrofit Panel - EGIA F SGF 1o GG, lor 32° stk Panel 450758 CFRS - Fianpe 1t Small 511533
Retrofit 2¢2 Gavar Panel Blank (no fiules} 357262 1 Cansists of {25) 7/8" hole plugs and {1) 10.3 oz tube of ATV
DIMENSIONS
AMBIENT 64/84 AMBIENT 128
§-5/16" RPN | _B-516”_ 10"
e T Ratma) ) el iestmm) !
1-3/8° 3" t7hmm) 7-3/8" I . |¥ ‘.m“““]
(188 mm) {108 mm) i

7/8” (23 mm)

g 7/8" (23 mm) - ‘

13 L 1e90” 4edmmy—o, L.-_aa-a;a" (493 mm] -

{31 mm)

16” DECK RETROFIT PANEL - SC (#430951)

TOP PAN
CANOPY _ - TGP PAN
\ i 14" {356 mm) w.1 /
1316”4l M | T 178"
(31mm)“,":§ = — : Z 4 {#8mm)

2X2 COVER PANEL BLANK (357282)

26" 54
{660 mm)

PANEL W/0 HOLES

CFKS 64/84 FLANGE KIT (501533)

'31‘18“1 - 21-11116" (551 mm]—-—-m—z L——— 21 11/15"(551 mm)——«
{31 mm)

16” DECK HETBOFlT PANELS - EG/ECTA/SGF (#430765)

TOP PAN BOTTOM PAN
CANOPY -T0P PAN
\ - 14" {356 mm) -/
136" 4 i = = 3 2t
{31 . & : =i {53 mm)

RIC COVER PANEL (354702)

r— 18 3/4" (476 mm)

CFKL 128 FLANGE KIT (501647)

220 mm}
I

. 20.70 (526 286 - 23.00(384mm} -~
(7§ amt:“) [ @t mm? ] (73 mm) S :}
f 1: | B el NP W I LT
(ml‘:])f»—zz.aussnmm) — @ }nm)L— 25.12(630 mm) ___J
P e o . _ .
Projest Name | Fixtors Type . 126112
o212
Catalog # ) LS! INDUSTRIES INC
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GENERATION 3 LED FOCUS GANOPY

Ameplean npovatton

" Americait Hade

4 »,/”::“‘« e
LIGHT (CRO3) Crossover

US patents D590100 & D574995 & 7828456 and US & Int'l, paienis pending

I

LEDS - Select high-brightness LEDs. 5300°K color temperaturs, 70 CRI (nominal).

OPTICS / DISTRIBUTIONS - Ultra-High efficiency optics provide: precise beam
placement for optimal retail surface ilfumination. Each bank of LEDs in a light cartridge
is independently adjustable between +/- 45° alfowing targeted zone iHumination.
Regardless of light cartridge position juminaire provides cutotf.

OPTICAL UNIT - Featuring a sfim 2" profile luminaire. Housing is die-formed aluminum
with indeperidently adjustable extruded aluminum light cartridges. Each light cartridge
is provided with a gasketed clear tempered glass lens providing a water-resistant seal.

DRIVER — State-of-the-art driver technology designed specifically for LSI LED light
sources provides unsurpassed system efficiency. Input power is 50 watts. Components
are fully encased in potting for moisture resistance. Driver complies with [EC and FCC
standards.

DRIVER HOUSING — Weather-tight aluminum driver/electrical enclosure is elevated above
canopy deck o ensure no water entry and providing “knock-out” entry for primary
wiring. :

FINISH - Standard color is white, Fixture is finished with LSI's DuraGrip® palyester
powder coat process. DuraGrip withstands extreme weather changes without cracking
or peeling.

OPERATING TEMPERATURE — -40°G to +50°C (-40°F to +122°F)

ELECTRICAL - Universal voltage power supply 120-277V VAC, (50/60 Hz) input. Two-stage
surge protection (including separate surge protection buitt into electronic driver) meats IEEE
(£62.41.2-2002, Scenario 1, Location Gategory C

INSTALLATION - Ingtalls in a 12 or 16" deck pan. Deck panetration consists of 5 drilied holes
simplifying installation and water sealing. Unit is designed to retrofit info existing Scottsdale®
(4") hole as well as openings for Encors® and Encore® Top Access and to reconnect wiring
from the SC/ECTA without having to relocate conduit, Refrofit panels are available for existing
Scottsdales and Encores (see back page) as well as kits for recessed and 2x2 installations (see
separate spec sheets). o

EXPECTED LIFE - Minimum 80,000 hours to 100,000 hours depending upon the ambient
temperature of the instaliation location. See LSI web site for specific guidance.

WARRANTY - Limited 5-year warranty

LISTING - ETL listed to UL1598, UL8750 and other U.S. and International safety standards.
Suitahle for wet ocations.

PHOTOMETRICS — Application layouts are available upon request. Contact LS| Petroleum
Lighting or petroleum.apps@Isi-industries.com .
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W Suitable for wet locations
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LIGHT OUTPUT - CRO3
Distribution Lumens {Nominal) )
Type FQ 1000 {for each of 3 banks - tota} 3000)
Input Power of 40 watls
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” &
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GENERATION 3 LED FOCUS CANOPY LIGHT (GRO3)

TUMINAIRE ORDERING INFORMATION
[WPIGALORDEHEXAMPLE CRO3 FO LED 30 350 GW UE WHT |

Prefix  Distrihution Light Souree L#Eg's Drive Curmet % afrgggtum Vg‘lltjau;;e Finish
CRO3 FO Fucus LED 30 350 - 350 mA CW - Caol White (5000° K nom) UE - Universal Voltage WHT - White
. A . (120-277V AC)
ACCESSORY QRDERING INFORMATION  {Accessories are field installed}
Description Order Number Description Order Number
Retrofit Panel ~ 80 1o CRO3, for 16" Dech Pangl 430951 ___ Retrofit 2x2 Cover Pane] Blank {no hates) 357282
Retrofit Panel - EG/ ECTA / SCF to CRO3, for 16° Deck Panel 430765 " PetofitRIC Covet Panel Blank {na lisles) 354702
Retrofit Panel - S to TRO3, for 12” Uerk Pariel 430797 Tt - Hala Plugs and SMeons (enough for 25 reyrufilsy? 1320540
| Hatrolit Panel - TCTAJ SGF 10 GHO4, 07 12 gok Panel 435759 SConsists of (25) 7/8" hofe plugs and (1) 10.3 oz tube of RTV
Reirofit 2x2 Cover Panel {v# centered hole fattatn for CRO3) 430966

Superkits® are available to retrofit CRO3 Ambient and Fuéus fixtures into a wide variety of existing 2x2 and recessed housings. See separale speg sheets. l

DIMENSIONS
171/2"
e {445 min) <
. 10IAF ¥ .
(255 mm) wemm) | el {r?m)"]
14172 ‘ l Q
@8I g3 7112
(249 mm} (191 o)
17172 (§ o)
. . . ! 8 mm
SHIPFING WEIGHTS @:;,’,fm) s {444 mm)
12.21bs. 1 fixture
53.31bs. 4 fixtures

16" DECK RETROFIT PANEL - SC (#430851) 16" DECK RETROFIT PANELS - EC/ECTA/SCF (#430765)
. o

- D

A/ TOP PAN TOP PAN - BOTTOM PAN
CANGPY -T0P PAN CANGPY ToRen
\ e T4 (E560M) e / \ 14" (356 mm) —”1 ,;
} ;
13115” 1 == e Y L ol S o
{31 o S Ao {48 mm) {31 mm) — 22y (51mm)

2X2 COVER PANEL W/ HOLES (430985) 2X2 COVER PANEL BLANK (357282)

RIC COVER PANEL (354702)

PANEL W/ HOLES PAKSEL W/Q HOLES
‘ i 18 3/4" (476 mm) —
"y 26" sq 26" 5 - - &
- {668 mm) (660 mm) | |4
! 228 mm)
L1 f "
07728711 . — - .
Project Name | Fixiure Type _ i ft
enn . (=t
LS1 INDUSTRIES INC. Catalog ¢ _ : A tusteles
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Canby Neighborhood Review Meeting Notes
A neighborhood review meeting was held per August 8, 2012 mailing notice as follows:

Date; August 28, 2012

Time: 6:00 PM-7:30 PM

Location: Hope Village Community Center
Address: 1535 S. Ivy St Canby, OR 97013

James Coombes of Fred Meyer Stores, Inc. hosted and conducted the meeting. He presented an
overall project description and highlights of the proposed Fred Meyer Fuel Center at the
southwest corner of SE 1% Avenue (Hwy 99E) and S. Locust St.

Exhibit drawings [attached] were on display showing the proposed Fred Meyer Fuel Center site
plan, elevations, and a map of the current and the proposed Canby Downtown Overlay District
(CDOD) with surrounding properties.

Six people attended the meeting. Five of people attending identified themselves on the meeting
mailing list. [Attached]

Mr. Coémbes described the current conditions of the subject property and surrounding
properties. He then described the zoning change application process and design review
application process required for approval of the fuel center development as proposed by Fred
Meyer.

Mr. Coombes pointed out that the subject site is zoned Hwy Commercial (C2) but located just
inside the Core Commercial Sub-Area of the CDOD, where minimum building setback
requirements and other design standards would restrict new fuel center site layout and
circulation. He noted that the subject property was adjacent to properties outside of the Core
Commercial Sub-Area of the CDOD. This placed development restriction not required of those
adjacent properties. i

Opportunity was provided for questions and discussion. Traffic impacts, fuel center operations,
design elements including landscaping, lighting, signage, and safety and security were major.
points discussed.

Mr. Coombes described details of design elements, site lighting, safety standards and security
monitoring proposed by Fred Meyer. He noted a comprehensive traffic study has been provided
with the application package as required by City and State direction and reviewed by both City . -
of Canby and Oregon Department of Transportation (ODOT). He also noted that ODOT has
approved site access onto Highway 99E.

He informed those in attendance that City Planning Commission public hearing was scheduled
for September 24™ at 6:00 PM at the Council Chambers, then adjourned the meeting.




August 8, 2012

RE:  NOTICE OF NEIGHBORHCOOD REVIEW MEETING
ON PROPOSED FRED MEYER FUEL CENTER

Dear Resident or Property Owner:

This notice is provided to you pursuant to Canby City Code Section 16.89.070 and is
with respect to an approximately ¥-acre property located on the west side of S. Locust
Street, between SE 1% Avenue (Highway 99) and SE 2™ Avenue. ‘The property consists
of Tax Lots 100, 200, 300, 2200 and 2300 of Clackamas County Tax Map 3 1E 33DC,
The base zone is Highway Commercial (C-2). The site is also in the Downtown Canby
Overlay Zone (DCO} at the eastern edge of the Core Commereial (CC) sub-area.

Fred Meyer is considering a proposal to install a fuel center consisting of a 58 x 927
canopy with 6-multi-product dispensers that will provide 12 fueling positions for gasoline
and diesel. Additionally, there would be a cashier’s kiosk and two underground, double-
wall fiberglass fuel storage tanks. The request includes changing the property’s DCO
sub-area designation from Core Commercial (CC) to Outer Highway Commercial (OHC),
along with other related applications.

The meeting is scheduled for:
Date: Tuesday, August 28, 2012 Location: Hope Village Community Center
Time: 6:00-7:30 PM Address: 1535 S. Ivy St. Canby, OR 97013

The purpose of this meeting is to provide a forum for surrounding property owners /
residents to review the proposal and to identify issues so they can be considered before
the formal application is submitted, This meeting gives you the opportunity to share
with us any special information you know about the property involved, We will try to
answer questions related to how the project would meet relevant development
standards consistent with City of Canby land use regulations.

Please note that this will be an informational meeting on preliminary development plans.
These plans may change slightly before the application is submitted to the City.
Depending upon the type of application, you may receive an official notice from the City
of Canby of your opportunity to participate either by submitting written comments, and /
or by attending a public hearing.

I look forward to discussing this proposal with you. Please feel free to contact me at
(503) 702-1873 or james.coombes@fredmeyer.com or by fax at (503) 797-3539 if you
have questions.

Sincerely,

James Coombes
Fred Meyer Stores, Inc.














































































MINUTES

PLANNING COMMISSION
July 23, 2012
City Council Chambers — 155 NW 2™ Avenue

PRESENT: Chairman Dan Ewert, Vice-Chair Randy Tessman, Commissioners Sean Joyce, Charles
Kocher, John Proctor, Misty Slagle and Tyler Smith

ABSENT: None
STAFF: Bryan Brown, Planning Director, Angie Lehnert, Associate Planner

OTHERS: Jake Tate, Lee Leighton, James S. Coombes, Brent Ahrend, Mike Connors, Dave
Kimmel, and Ryan Oliver

1. CALL TO ORDER

Planning Commission Chair Dan Ewert called the meeting to order at 7:00 pm.
2. CITIZEN INPUT ON NON-AGENDA ITEMS: None
3. PUBLIC HEARING:

a. Text Amendment to change a subarea boundary of Downtown Canby Overlay for a Fred
Meyer fuel station located at 351 SE 1% Avenue, 369 SE 1% Avenue, 391 SE 1% Avenue,
354 SE 2" Avenue and 392 SE 2" Avenue (DR 12-03, TA 12-01 FRED MEYER FUEL
STATION)

b. Site and Design Review for a Fred Meyer fuel station located at 351 SE 1* Avenue, 369 SE
1% Avenue, 391 SE 1% Avenue, 354 SE 2" Avenue and 392 SE 2™ Avenue (DR 12-03, TA
12-01 FRED MEYER FUEL STATION)

Associate Planner Angie Lehnert entered her staff report into the record regarding the request
from the applicant to change a subarea boundary of the Downtown Canby Overlay from Core
Commercial (CC) to Outer Highway Commercial (OHC) to accommodate a Fred Meyer Fuel
Station at the southwest corner of Hwy 99E and South Locust Street.

Ms. Lehnert said staff recommended approval of the text amendment. She said the design
issues can be addressed in the design review portion of the application.

There was discussion between the Commissioners and staff regarding a pedestrian crossing
and pedestrian refuge island on 99E near South Locust Street.

APPLICANT:
Jim Coombes, Fred Meyers talked about the proposed Fred Meyer Fuel Station and how 70%

of their stores now have fuel centers. He said they try to locate the fuel centers within about a
half mile of the stores and this location seemed perfect. However, he said, during the pre-

Page 1 of 3



application period, it was pointed out by staff that the location was just inside the Downtown
Overlay Zone but the applicant could apply for a text amendment to bring the properties into
the Outer Highway Commercial subarea of the Downtown Overlay Zone. Mr. Coombes
introduced Lee Leighton, Westlake Consultant, Jake Tate, Great Basin engineer and Brent
Ahrend, Group Mackenzie traffic consultant.

Mr. Leighton presented reasons for moving the overlay boundary about 300 feet to change
the subarea boundary of the Downtown Canby Overlay Zone to accommodate the fuel
station.

PROPONENTS:

Ryan Oliver said he was part of the group who put together the Downtown Overlay District
design standards and the intent was not to exclude any type of businesses including service
stations but to bring some uniformity to building designs. He also stated he is one of the

property owners of the site proposed for the fuel station. Mr. Oliver explained the historical
reasons why the Downtown boundary stretches to So. Locust St.

OPPONENTS:
Mike Connors, attorney for Hathaway, Koback and Connors and representative of a coalition
of Canby businesses named “Save Downtown Canby” entered a letter into the record

detailing the concerns of the group regarding the Fred Meyer’s Text Amendment application.

Commissioner Smith asked if Mr. Connors was representing any gas stations in the Save
Downtown Canby group and Mr. Connors responded yes.

NEUTRAL: None
REBUTTAL:

Mr. Leighton requested a recess to speak to his client regarding the information entered into
the record by Mr. Connors.

Chair Ewert called for a five minute break to allow Mr. Leighton to speak with his client.
The meeting was reconvened

Mr. Leighton said all parties would need more time to respond to the material provided by
Mr. Connors. Mr. Leighton requested a continuance to a date certain and agreed to waive
the 120 day review rule.

The Planning Commission and Mr. Leighton agreed to continue the Public Hearing until a

date certain of Monday, September 24, 2012.

4. NEW BUSINESS - None
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5. FINAL DECISIONS - None

(Note: Final written version of previous oral decision).

6. MINUTES

a. Approval of July 9, 2012 Regular Planning Commission Minutes
Commissioner Slagle moved to adopt the July 9, 2012 minutes with changes to who was in
attendance. The motion was seconded by Commissioner Kocher. The motion passed 6/0 with
one abstention.
7. ITEMS OF INTEREST/REPORT FROM STAFF -- None
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION - None

9. ADJOURNMENT: 9:11 p.m.
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