
  
 

PLANNING COMMISSION 
Meeting Agenda 

Monday July 22, 2013 
7:00 PM  

City Council Chambers – 155 NW 2nd Avenue 
 

Commissioner Tyler Smith (Chair) 
 Commissioner Sean Joyce (Vice Chair)  Commissioner Charles Kocher   
Commissioner John Proctor Commissioner Shawn Hensley  
Commissioner John Savory Commissioner (Vacant) 

 
1. CALL TO ORDER 

 
2. CITIZEN INPUT ON NON-AGENDA ITEMS 

 
3. PUBLIC HEARINGS  

 
a. The applicant is proposing a 6 unit fuel-dispenser station which includes a canopy, underground fuel 

storage tanks, an attendant kiosk, equipment kiosk, restroom, dumpster, storage shed, propane 
fueling area, and an air/water pad.  
(Fred Meyer DR 12-03/TA 12-01/ZC 12-02)  

 
4.      NEW BUSINESS   

 
5. FINAL DECISIONS  

 (Note:  These are final, written versions of previous oral decisions.  No public testimony.) 
  

6. MINUTES  
            

7. ITEMS OF INTEREST/REPORT FROM STAFF  
 

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION  
 

9. ADJOURNMENT   
 
 
 

The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other accommodations for person 
with disabilities should be made at least 48 hours before the meeting at 503-266-7001. 

 A copy of this agenda can be found on the City’s web page at www.ci.canby.or.us   
City Council and Planning Commission Meetings are broadcast live and can be viewed on CTV5.   

For a schedule of the playback times, please call 503-263-6287.  
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FRED MEYER FUEL STATION PACKET MATERIALS 
 
SECTION 1: STAFF MEMOS & STAFF REPORT 
 
SECTION 2: LUBA FINDINGS  
 
SECTION 3: TA/ZC FINAL FINDINGS & ORDER AND  

DR FINAL FINDINGS & ORDER  
 
SECTION 4: ORDINANCE 1365 
 
SECTION 5: PLANNING COMMISSION & COUNCIL MINUTES FROM KEY MEETINGS  
 
SECTION 6: APPEAL APPLICATION 
 
SECTION 7: REVISED SUBMITTAL FROM FRED MEYER STORES 
 
SECTION 8: SUBMITTAL FROM FRED MEYER STORES RESPONDING TO LUBA 

REMAND ISSUES (7.8.13 TRAFFIC STUDY SEPARATE)   
 
SECTION 9: ORIGINAL DRAWINGS & APPLICATION MATERIALS FROM FRED MEYER 

STORES, (5.17.12 TRAFFIC STUDY SEPARATE)   
 
SECTION 10: WRITTEN TESTIMONY, AGENCY COMMENTS, & CITIZEN COMMENTS 

 

 

 

 

 

 

Planning Commission Packet Page 2 of 448



SECTION 1: STAFF MEMOS & STAFF REPORT 
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MEMOR 
 
 
Date: Prepared for the July 22, 2013 Planning Commission meeting  
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Fred Meyer Fuel Facility revised designs/Appeal/LUBA remand  
 
 
Background 
At the July 17 Council Meeting, the Canby City Council is anticipated to instruct the Canby Planning 
Commission to review the re-consolidated DR 12-03/TA 12-01/ZC 12-02 files and LUBA remand. The 
Planning Commission will then recommend a final decision for Council. The memos dated 7.8.13 and 
7.17.13 address the processing of the LUBA remand and the re-consolidation of DR 12-03/TA 12-01/ZC 
12-02.  
 
Please also refer to the memos dated April 3, April 19, July 8, and July 17 for more background. The 
memo dated April 19, 2013 provides an analysis of the design revisions that the Planning Commission 
has not yet reviewed.  
 
In addition, Fred Meyer representatives have submitted a revised traffic study and letters responding to 
the two LUBA remand issues.  
 
Staff Recommendation 
Staff recommends approval of the design revisions to DR 12-03 and staff recommends approval of the 
re-consolidated DR 12-03/TA 12-01/ZC 12-02 applications.   
 
Staff also contends that the materials submitted by Fred Meyer representatives sufficiently respond to 
the remand issues brought up by LUBA. Staff is of the opinion that a future restriction of the proposed 
99E driveway to right in/right out only would sufficiently mitigate any possible adverse traffic impacts 
that would arise from any possible installations of a pedestrian crossing in the vicinity of this property 
across Hwy. 99E. 
 
Options  
The commission has the following options:  

1. Reapprove DR 12-03 with the revised designs, support the additional findings submitted by Fred 
Meyer as a response to the LUBA remand issues associated with TA 12-01/ZC 12-02, and 
approve DR 12-03/TA 12-01/ZC 12-02 as a consolidated application.  Final findings will reflect 
approval of the revised designs making them a part of the Appeal (APP 13-01) of DR 12-03, the 
support of the response findings submitted addressing the LUBA remand issues, and the re-
consolidation of all applications which will move back to the City Council for consideration.   

2. Make a new decision recommending denial of the design revisions to DR 12-03 and then 
otherwise follow Option #1.  
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Sample motion 
Should the Planning Commission choose Option 1 above, staff recommends the motion made be as 
follows: 
 
I move to: affirm the Planning Commission’s previous approval of the Fred Meyer Site Design Review 
#DR 12-03 with the revised designs, the findings submitted addressing the LUBA remand issues, and to 
approve the re-consolidated DR 12-03/TA 12-01/ZC 12-02 application as follows: 

• I move to re-approve DR12-03 with the revised site design proposal for the fueling station based 
on the designs included in the record and further explained in staff’s April 19, 2013 memo;   

• I move that we recognize that Applicant’s three requested approvals (the Text Amendment #TA 
12-01, Map Amendment # ZC 12-02, and the Site Design Review #DR 12-03) are a single, 
consolidated application and therefore incorporate the record and decision from #TA 12-01/ZC 
12-02 into the record of #DR 12-03 and incorporate the findings and conclusions from Ordinance 
No. 1365 as a part of this approval for #DR 12-03, resulting in a single record and decision for 
the fueling station and its three consolidated applications; and    

• Direct the Applicant to prepare findings supporting approval of the consolidated applications 
with specific instruction to delete the original Planning Commission finding and condition 
concerning the monument sign because we find that the sign as now proposed meets the sign 
standards of Table 3 under 16.42.050 for pole and wall signs.  

 
Attachments: 

• Staff Memos & Staff Report 
• LUBA Findings  
• TA/ZC Final Findings & Order and DR Final Findings & Order  
• Ordinance 1365 
• Planning Commission & Council Minutes from Key Meetings  
• Appeal Application 
• Revised Submittal From Fred Meyer Stores 
• Submittal From Fred Meyer Stores responding to LUBA Remand Issues (7.8.13 Traffic Study 

Separate)   
• Original Drawings & Application Materials From Fred Meyer Stores, (5.17.12 Traffic Study 

Separate)   
• Written Testimony, Agency Comments, & Citizen Comments 
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M  E M O R A N D U M 
 
TO:   Honorable Mayor Hodson and City Council    
FROM:  Bryan Brown, Planning Director 
THROUGH:  Greg Ellis, City Administrator  
DATE:  July 1, 2013 for July 17, 2013 Council Agenda 
RE:   Requested LUBA Remand Direction from Council (Save Downtown Canby 

v. City of Canby - LUBA No. 2012-097)  
 
Summary   
This case involves a proposed Fred Meyer fuel facility for which the City Council approved a 
Text Amendment and Rezoning (TA 12-01 and ZC 12-01 (adopted by Ordinance 1365) which 
changed the subarea boundary designation of the Downtown Canby Overly District from Core 
Commercial (CC) to Outer Highway (OHC) for the property at the Southwest corner of Locust 
Street and Hwy 99E.  This case has now come back to the City Council following a remand from 
the Land Use Board of Appeals (“LUBA”) asking for the City to further consider whether the 
proposed development is subject to the Transportation Planning Rule (“TPR”) and for the City to 
consider any conflicts that might arise because of statements in the City’s Transportation System 
Plan (“TSP”) which call for a future pedestrian crossing in the vicinity of the property or explain 
why such conflicts need not be considered. 
 
Since site design review of the Fred Meyer fuel proposal upon appeal has been remanded by the 
City Council to the Planning Commission following the Applicant’s revisions to the plans to 
respond to concerns raised by opposition to the project, administrative efficiency would best be 
served by having the LUBA remand considered by the Planning Commission as a part of the Site 
Design Review.  The consideration of the design components and the remand issues from LUBA 
will be consolidated in a hearing before the Planning Commission for consideration and 
recommendation back to the City Council.  The Commission hearing is presently set for July 22, 
2013.  Staff is requesting the Council use its authority with regard to the LUBA remand to direct 
review of the remand issues by the Planning Commission first at this time.   
 
Recommended Council Action   
Staff recommends and moves that the City Council: 
• Direct review of the LUBA remand issues by the Planning Commission as part of the Site 

and Design Review on remand by the Council.   
 
Alternative 

1. As an alternative to the recommended action, the City Council may choose to review and 
address the LUBA remand issues under their purview directly at a future at a future 
meeting without input from the Planning Commission. 

 
Attachments 

1. LUBA Final Opinion & Remand 
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MEMOR 
 
 
Date: July 8, 2013 
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Fred Meyer Fuel Facility revised designs/Appeal/LUBA remand  
 
This memo is the third memo in response to Save Downtown Canby’s appeal, file # APP13-01, of the 
Planning Commission’s approval of the Site and Design Review file #DR 12-03 for a Fred Meyer Fuel 
Facility. This memo is also in response to the Oregon Land Use Board of Appeals (LUBA) remand of TA 
12-01 and ZC 12-02 (adopted by Ordinance 1365) to the City (Save Downtown Canby v. City of Canby, 
LUBA No. 2012-097). A copy of the LUBA findings are in your packet.  
 
Council was originally scheduled to hear the appeal application on April 3, 2013.  At the request of Fred 
Meyer representatives, the hearing before Council was delayed until April 19, 2013 so that Fred Meyer 
representatives could submit revised designs. At the April 19, 2013 meeting, the Council remanded the 
application back to the Planning Commission because the application contained revised designs that the 
Planning Commission had not yet reviewed.  
 
Since the April 19, 2013 Council meeting for APP 13-01 of File DR 12 -03, LUBA has remanded files TA 12-
01 and ZC 12-02 back to the city with instructions for the city to consider whether the amendments 
resulting from Council’s final approval of TA 12-01/ZC 12-02 significantly affect any transportation 
facility under the Transportation Planning Rule and 16.08.150 Traffic Impact Study of the Canby 
Municipal Code or conflict with a future pedestrian crossing of OR 99E in the vicinity of the site.  
 
Therefore, the land use files associated with the proposed Fred Meyer Fuel Facility—DR 12-03, TA 12-01, 
and ZC 12-02 —have been re-consolidated for Planning Commission consideration and final 
consideration by Council. The issues raised in the appeal application APP 13-01 will be addressed in the 
re-consolidated hearings and all appeal proceedings are still part of the record. If necessary, future Final 
Findings will reflect a final decision of the appeal file #APP 13-01.  
 
Staff prepared and sent public notices for a July 8, 2013 Public Hearing on these issues. After the notices 
were sent, it came to staff’s attention that Council must first give the Planning Commission direction to 
review the LUBA items (because the LUBA appeal concerned the Council’s final decision, not a Planning 
Commission final decision). An agenda item asking the Council to direct the Planning Commission to 
review the re-consolidated DR 12-03/TA 12-01/ZC 12-02 files and recommend a final decision has been 
made for the July 17, 2013 Council meeting. In addition, staff anticipates receiving additional 
information from Fred Meyer representatives in response to the LUBA remand issues.  
Therefore, staff recommends that the Public Hearing scheduled for July 8, 2013 be continued to the July 
22, 2013 meeting.  
 
Sample Motion:   
I move to continue to the Public Hearing for DR 12-03/TA 12-01/ZC 12-02 to the regularly scheduled July 
22, 2013 Planning Commission meeting date.  
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MEMOR 
 
 
Date: April 19, 2013 
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Fred Meyer representative’s submittal of additional designs  
 
Representatives of Fred Meyer Stores have submitted additional designs in response to the concerns 
raised in the Appeal (APP 13-01) of the Canby Planning Commission’s approval of Fred Meyer Design 
Review file DR 12-03. Fred Meyer representatives requested that the hearing be postponed to May 1; 
staff agreed that it would be in everyone’s best interest to allow this request and therefore the appeal 
hearing date was postponed to the May 1 Council meeting.   
 
According to the applicant, the additional designs have the following changes from the original designs 
(pages 123-130, 138, and 139 of your original packet containing APP 13-01 materials):  

• The addition of trellises so that the site may better meet the lot frontage development 
standards of 16.41.050(A)(1)(b). Fred Meyer representatives elected to make these design 
revisions because of the way  16.49.035 reads:  
 
16.49.035 Application for Site and Design Review 
A. For site and design review projects in the Downtown Canby Overlay Zone, applicants may 
choose one of the following two processes: 
2. Type III – If the applicant proposes the use of alternative methods or materials to meet the 

intent of the site and design review standards set forth in Chapter16.41, the applicant shall 
submit a Type III application for approval pursuant to the approval criteria set forth in 
16.49.040.  The applicant must still meet all applicable requirements of Chapter 16.49. 

  
The minimum lot frontage standard is listed under 16.41.050, titled “Development standards”. 
Therefore, it can be interpreted that this standard is less flexible than the design standards 
under 16.41.070, titled “DCO (Downtown Canby Overlay) site and design review standards”. 
Therefore, the applicant made the addition of the trellises in order meet the lot frontage 
standard of 16.41.050(A)(1)(b). 
 

• The driveway along 2nd Avenue was shifted west by 12 feet in order to give more room for trucks 
exiting the property, this change does not conflict with the Code’s driveway spacing standards  

• The interior curb line of the site was extended back 3 feet to buffer the trellises from vehicles  
• The landscape plan was modified to include vines for the trellises and some of the tree and 

shrub species were changed 
• The applicant’s signage along the site’s frontage was modified because of a technicality in the 

sign code that implies that monument signs are not allowed (under 16.42.060). Therefore the 
applicant is now proposing a pole sign. This technicality was corrected in the recent code 
revisions but the development is required to be reviewed based on the code that was adopted 
at the time of application. In addition, this makes condition #15 in the Planning Commission’s 

City of Canby 

Planning Commission Packet Page 8 of 448



Final Findings concerning a monument sign inapplicable and should be removed. The new pole 
meets the standards of Table 3 under 16.42.050 and the wall sign on the canopy meets the 
standards of Table 3 under 16.42.050.  

 
Staff and Fred Meyer representatives will further discuss these changes at the meeting.  
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MEMOR 
 
 
Date: April 3, 2013 
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Appeal (APP 13-01) of Fred Meyer Design Review file DR 12-03 
 
Background 
Representatives of Fred Meyer Stores, Inc. applied for a Site and Design Review (city file #DR 12-03), 
Text Amendment (city file #TA 12-01), and for a Zone Change (city file #ZC 12-02) for a proposed Fred 
Meyer fuel facility at the intersection of Locust and 99E.   
 
The Text Amendment/Zone Change file was processed as a Type IV legislative land use/planning 
application, which requires final approval from the Canby City Council. The Design Review file was 
processed separately as a Type III quasi-judicial land use/planning application because it only requires 
final approval by the Canby Planning Commission, however Type III applications may be appealed to City 
Council. Although these files were considered separately due to the processing differences, they were 
submitted together and remain consolidated; mention of all files have been made throughout this 
project’s review process and is evident in Council’s packet of materials.  Consideration of the Site and 
Design Review application was separated from the Text Amendment/Zone Change files when the 
Planning Commission recommended moving the latter two applications on for Council review and 
decision before considering the Site and Design Review application. 
 
The Planning Commission recommended denial of Text Amendment/Zone Change request but the 
Council approved the files TA 12-01/ZC 12-02 in December.  The City Council is the final local decision 
maker for these applications.  Council approval of the Text Amendment/Zone Change applications 
shifted the subarea boundary of the Downtown Canby Overlay Zone at the proposed fuel station site 
from Core Commercial (CC) to Outer Highway Commercial (OHC) to more appropriately accommodate 
the proposed Fred Meyer Fuel Station. The intent of the OHC subarea of the Downtown Overlay Zone is 
to ensure that the design of automobile-oriented uses are built to the highest standard possible.  
Approval of the Text Amendment/Zone Change is currently under appeal to the Oregon Land Use Board 
of Appeals (LUBA).   Please inquire with staff if you have further questions about these files.  
 
Appeal 
The Planning Commission approved the applicant’s Site and Design Review application in February. The 
submitted Site and Design Review application and the Planning Commission’s decision of the Site and 
Design Review application was predicated on approval of the original accompanying Text Amendment 
and Zone Change applications.  As stated above, Type III Design Review applications only require final 
approval by the Canby Planning Commission but they may be appealed to the Canby City Council. 
Moreover, the City then received an appeal application from “Save Downtown Canby” appealing the 
Planning Commission’s approval of Fred Meyer’s Site and Design Review application DR 12-03. 
Additionally, representatives from Fred Meyer have granted extensions to 120 day review time limit set 
by state law for processing land use applications, thus allowing time for a Council decision and 
preparation of Council Final Findings and Order (the extension letter is attached to this memo).  
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Criteria for Processing Appeals 
The applicable criteria for reviewing appeals are stated in Chapter 16.89.050(I) and (J) of the Canby Land 
Development and Planning Ordinance:  
 
16.89.050 Type III Decision. 
I. Appeal. The Planning Commission’s decision on a Type III decision or Type II appeal may be appealed to 

the City Council as follows:  
 1. The following have legal standing to appeal: 
 a. The applicant; 
 b. Any person who was mailed notice of the decision;  
              c. Any other person who participated in the proceeding by testifying or submitting written     
                  comments; and 
  d. The City Council, on its own motion.  
        2. Procedure. 
  a.  A Notice of Appeal shall be filed in writing, on forms provided for the purpose by the Planning   
                   Director, within 10 days of the date the Notice of Decision was mailed. 
  b. The Notice of Appeal shall be accompanied by all required information and fees. 
              c. The appeal shall be limited to the specific issues raised during the comment period and public 

hearing process unless the hearings body allows additional evidence or testimony concerning 
any other relevant issue. The hearings body may allow additional evidence if it determines that 
such evidence is necessary to resolve the case. The purpose of this requirement is to limit the 
scope of appeals by encouraging persons to be involved in the public hearing. Only in 
extraordinary circumstances should new issues be considered by the hearings body on an 
appeal. 

       3. The City Council shall overturn the decision of the Planning Commission only when one or more of    
           the following findings are made: 
       a. That the Commission did not correctly interpret the requirements of this title, the           
               Comprehensive Plan, or other requirements of law; 
       b. That the Commission did not observe the precepts of good planning as interpreted by the     
               Council; or 
       c. That the Commission did not adequately consider all of the information which was pertinent to    
              the case. 
 4. The Council’s action on an appeal shall be governed by the same general regulations, standards,   
          and criteria as apply to the Commission in the original consideration of the application. 
J. Any decision of the Planning Commission may be appealed to the City Council unless otherwise 

specified in this Title.  Such appeals will be processed using the Type III procedures unless otherwise 
specified in this Title. 

 
Staff Response 
Overall, the issues raised in the applicant’s appeal were raised to the Planning Commission; the 
reasoning behind the Planning Commission’s decision is detailed in the attached Final Findings and 
Order, Staff Report, and Meeting Minutes. These documents sufficiently respond to the appellant’s 
concerns. In general:   
 

• After considering written and verbal testimony from the opponent’s traffic engineer (Lancaster 
Engineering) concerning the adequacy of the Fred Meyer’s traffic study, the Planning 
Commission upheld the city’s consulting traffic engineer’s assessment of Fred Meyer’s traffic 
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study, thus addressing all city code criteria pertaining to traffic issues (specified in Chapter 16.08 
of the Land Development and Planning Ordinance). Specifically, the Planning Commission relied 
on the city’s traffic engineer’s assessment that the study was suitable and adequate to meet all 
city code criteria concerning submittal needs, scope, parameters, and methodology, and that 
the resulting analysis and outcomes were accurate.  The study’s scope, parameters, 
methodology, and results were also accepted by ODOT representatives who have jurisdiction 
over Highway 99E.  

• Per code section 16.49.035, the Planning Commission had the discretion to review “alternative 
methods or materials to meet the intent of the site and design review standards set forth in 
Section 16.41.070”, which refers to the design standards pertaining to the Downtown Overlay 
Zone. This clause gave the Planning Commission flexibility when reviewing the design standards 
of 16.41.  

• The Planning Commission found that the proposed fuel canopy is not a building, thus making 
many of the Code’s design standards inapplicable.   

• The Planning Commission found that the proposed signage falls within the overall code 
allowance for both number and size.  

• The staff report presented at the Planning Commission meeting contained an arithmetical error 
pertaining to Table 16.49.040; a correction of this error was orally presented at the Planning 
Commission meeting, and is also reflected in the Final Findings and Order and in the revised 
staff report in the Council packet.  

• It is impractical to require all final construction-ready plans reflecting public works and agency 
requirements at the Planning Commission review stage, therefore some of these designs were 
not presented to the Planning Commission. Per Design Conditions 7-13 and Procedural 
Conditions 1-3 specified in the Planning Commission’s Final Findings and Order, final designs 
that meet all Public Works and agency standards must be submitted prior to the approval of 
building permits.  

• The site and design review, text amendment, and zone change applications for this project were 
filed as a consolidated application package and are therefore not subject to the “fixed goal post 
rule” that would require the Site and Design Review application to be reviewed under the Core 
Commercial (CC) standards of the Downtown Overlay Zone (the adopted code at the time of 
application).  

• The intent of the Code’s provisions regarding a Site and Design Review Board is to give the 
option for the city to establish a Site and Design Review Board; the Planning Commission 
reviews Site and Design Review applications when no Site and Design Review Board is 
appointed; this intention was clarified in the recently adopted code amendments.   

 
Decision Options  
The Council has the following options; Council’s final decision will be reflected in a written Final Findings 
and Order to be approved by Council at a future meeting:  
1. Uphold the Planning Commission’s decision and uphold the Final Findings & Order of the Planning 

Commission   
2. Overturn the decision of the Planning Commission based on the criteria contained in 16.89.050 (in 

the box above)  
3. Modify the Planning Commission’s decision and revise the Conditions of Approval contained in the  

Planning Commission’s Final Findings and Order  
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Sample Motion 
 “I move that the City Council (Uphold/Overturn/Modify) the decision of the Planning Commission to 
approve Site and Design File #DR 12-03 as reflected in the Final Findings & Order of the Planning 
Commission and as further reflected in Council’s impending Final Findings & Order.”    
 
Attachments 
The following items are hereby incorporated into the Council packet and are an official part of the 
Council record; a copy of all items will be placed at the Council dais, are available on the city’s website, 
and are available for review at City Hall: 

• Planning Commission Final Findings and Order  
• Appeal application form and narrative  
• Fred Meyer application form and narratives for the Site and Design Review application 
• Neighborhood meeting notices and minutes 
• Pre-application minutes 
• ODOT approval letter for the proposed driveway approach 
• Fred Meyer customer map 
• Architectural drawings, including landscaping, lighting, and sign plans 
• Fred Meyer’s Traffic Impact Study and Queuing Review (prepared by Fred Meyer’s traffic 

engineer Group MacKenzie)  
• Written testimony/comments on the proposal, including testimony and comments from:  

o Fred Meyer’s attorney Steve Abel 
o The opponent’s attorney and the appellant Mike Connors   
o Lancaster Engineering, the opponent’s traffic engineer 
o Citizen comment forms  
o Comment form and letter from the owner of Hulbert’s Flowers 
o DKS, the city’s consulting traffic engineer 
o Hassan Imbram, the city’s consulting engineer 
o Dan Mickelsen, Canby Public Works 
o Darvin Tramel, Canby Environmental Services 
o NW Natural 
o Canby Utility  
o Canby Fire District 
o Canby Transit 
o Clackamas County 
o Canby Telcom 
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MEMORANDUM 

To: Canby City Council 
Date: November 7, 2012 
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Timeline and Summation of Planning Files TA 12-01/ZC 12-02 
 
 
Jake Tate, Great Basin Engineering, representing Fred Meyer Stores, Inc. applied for a Site and Design 
Review (DR 12-03) and Text Amendment (TA 12-01) in May and for a Zone Change (ZC 12-02) in August 
for a Fred Meyer fuel facility at 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave.  
 
The applicant is requesting a Text Amendment/Zone Change of the Canby Land Development and 
Planning Ordinance/Zoning Map to shift the subarea boundary of the Downtown Canby Overlay Zone at 
this site from Core Commercial (CC) to Outer Highway Commercial (OHC). This change would 
accommodate the applicant’s proposed Fred Meyer Fuel Station on the subject taxlots.  Refer to the 
staff report and attached information for a map of the proposed boundary change. 
 
Files TA 12-01 and ZC 12-02 are planning Type IV legislative processes that require a recommendation 
from the Planning Commission and final approval by City Council Ordinance. The Planning Commission 
conducted a public hearing for the proposal over three dates. After deliberation, the Planning 
Commission recommended Council denial of the application in a 3-1 vote for the following general 
reasons; refer to the attached minutes for more details:  

 
• Concerns that the adopted zoning text and downtown overlay boundaries are a result of 

extensive planning efforts for downtown Canby; the planning and public input from this process 
should  not be questioned 

• Concerns that the traffic studies conducted for the proposal are inadequate and that the 
proposed fuel facility will create both vehicle/vehicle and pedestrian/vehicle conflicts  

• Concerns that the proposal conflicts with the Gateway Corridor Plan  
• Concerns that the proposal does not meet the Code’s criteria for text and map amendments. i.e. 

the applicant failed to demonstrate a need for the change, that the application conflicts with the 
existing intent to create a pedestrian environment along the highway out to Locust Street, and 
the belief that the current subarea overlay boundaries are appropriate  

• The dissenting vote felt that traffic issues and Code criteria for text and map amendments had 
been adequately addressed and that no particular adverse impacts were noted, that the 
proposed text and map amendments are minor, and that the proposal should be approved from 
a pro-business standpoint  

 
Since the time the project was initially proposed, there have been many additional submittals and 
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written/verbal public testimony regarding the proposal. The following is a brief timeline of key dates so 
far in conjunction with the proposal:  
 

• 2/28/12: Pre-application meeting for the proposal held  
• 5/17/12: Application for TA 12-01/DR 12-03 submitted; the traffic study by Group Mackenzie, 

Fred Meyer’s traffic consultants, was submitted with this application 
• 6/14/12: DKS, City of Canby’s consulting traffic engineers, respond to the submitted traffic study 

and requested more information about vehicle queuing  
• 7/6/12: Additional traffic study information regarding queuing submitted by applicant’s 

consultant  Group Mackenzie 
• 7/12/12: Supplemental information submitted by applicant; the application originally proposed 

shifting the OHC boundary to Knott Street, but the request was amended to only include the 
project’s subject properties. Additional narrative for the proposal also submitted.  

• 7/13/12: Staff Reports finalized  
• 7/17/12: City’s consultant DKS responded to the additional traffic study information and 

recommended some  conditions of approval related to traffic concerns  
• 7/23/12: First Planning Commission Public Hearing 

o Opponents “Save Downtown Canby” and their attorney Michael Connors, Hathaway 
Koback Connors LLP, submitted written testimony dated 7/23/12 

o The Planning Commission continued the public hearing to a date certain to allow review 
and response to the opponent’s submittal  

• 8/13/12: Applicant submitted a Zone Change application in response opponent’s testimony.  
o This submittal included revised site plan, lighting plan, and landscaping plan  
o The Applicant hired an attorney, Steve Abel, Stoel Rives LLP. Mr. Abel submitted a 

rebuttal to the opponent’s testimony from the 7/23/12 Planning Commission meeting.  
o The applicant submitted a letter from ODOT approving the proposed driveway off 99E 

and a response from their traffic engineer as to why an extensive Transportation 
Planning Rule (TPR) analysis was not warranted by this request.  

• 9/14/12: Revised staff report for TA 12-01, now also incorporating ZC 12-02, finalized    
• 9/24/12: Second Planning Commission meeting, continuing  the hearing opened on 7/23/12 

o Opponents “Save Downtown Canby” and their attorney Michael Connors, Hathaway 
Koback Connors LLP, submitted written testimony and a letter stating traffic concerns 
from Lancaster Engineering, consulting traffic engineers, dated 9/24/12 

o The state “120-day rule” for making a final decision was extended to November 22, 
2012 for all applications  

o Attorneys on both sides invoke state land use laws and request that the record be left 
open for 7 days for submittal of additional evidence, another 7 days for rebuttal, and 
another 7 days for the applicant’s closing written argument  

• 10/1/12: Opponents “Save Downtown Canby” and their attorney Michael Connors, Hathaway 
Koback Connors LLP, submitted additional written testimony and an additional letter from 
Lancaster Engineering opposing the project  

• 10/8/12: Applicant’s attorney, Steve Abel, Stoel Rives LLP submitted a rebuttal letter addressing 
the opposition’s concerns  

• 10/15/12: Applicant’s attorney, Steve Abel, Stoel Rives LLP submitted final closing arguments  
• 10/22/12: Third Planning Commission meeting held to review the additional written records, 

deliberate, and reach a decision. The Planning Commission recommended denial of the text 
amendment and zone change applications with a 3-1 vote  

• 11/7/12: City Council Public Hearing for files TA 12-01/ZC 12-02 
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The Site and Design Review file #DR 12-03 portion of this proposal is a Type III process only requiring 
approval by the Planning Commission and therefore is being processed as a separate file. If the Council 
approves files TA 12-01 and ZC 12-02, then the Planning Commission will hold a public hearing and make 
a decision on DR 12-03. The Design Review application/staff report for file #DR 12-03 is available upon 
request but the specifics of the Site and Design Review are not relevant to the Council’s decision for files 
TA 12-01 and ZC 12-02. The Planning Commission has not reviewed or acted on the Site and Design 
Review application at this time.  
 

See the attached Staff Report prepared for the Planning Commission, written testimony/comments from 
interested parties, and the associated Ordinance appropriate if the Council entertains approval of files 
TA 12-01/ZC 12-02.   

Other attachments include:  

• Proposed Code changes 
• Pre-application minutes  
• Application forms and narratives 
• Neighborhood meeting notices and minutes 
• Site plan, drawings, and elevations 
• Customer spotting map 
• Traffic Impact Study and Queuing Review 
• ODOT approval letter  
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SITE AND DESIGN REVIEW STAFF REPORT  
FILE #:   DR 12-03 

March 20, 2013 (Amended from the Staff Report  
written for the January 28, 2013 Planning Commission Meetings; the calculations  at the bottom of 

page 22 are the only revisions)  
 
LOCATION: 351, 369 & 391 SE 1st Avenue & 354 & 392 SE 2nd Avenue (Shaded area in map below) 
ZONING: C-2 Highway Commercial (Below). The applicant has presumably received a Text 
Amendment/Zone Change so that the above properties are within the Outer Highway Commercial 
subarea of the Downtown Overlay Zone. 
  

 
 
TAXLOT(S): 3S1E33DC00100, 00200, 00300, 02200 & 02300 
LOT SIZE: The area of the above lots combined is 32,466 square feet 
OWNER: Oliver Lang LLC 
APPLICANT: Fred Meyers Stores, Inc.   
APPLICATION TYPE: Site & Design Review (Type III)  
CITY FILE NUMBER: DR 12-03 
    

I. PROJECT OVERVIEW & EXISTING CONDITIONS 
1. The applicant is proposing a 6 unit fuel-dispenser station. This proposal includes a canopy, 

underground fuel storage tanks, an attendant kiosk, equipment kiosk, restroom, 
dumpster, storage shed, propane fueling area, and an air/water pad. The applicant has 
received approval of file #TA 12-01/ZC 12-02 by an ordinance of Canby City Council 
regarding the amendment of the Canby Land Development and Planning Ordinance to 
alter the subarea boundary of the Downtown Overlay District. The case is currently under 

City of Canby 
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appeal and as a condition of approval of this Site and Design Review, files #TA 12-01/ZC 
12-02 must be upheld by the Oregon Land Use Board of Appeals.  

II. ATTACHMENTS   
A. Citizen and Agency Comments 
B. Application narrative 
C. Architectural and site plans 

 
III. APPLICABLE CRITERIA & FINDINGS 

Major approval criteria used in evaluating this application were the following Chapters from the 
City of Canby’s Land Development and Planning Ordinance (Zoning Code):     

• 16.08 General Provisions  
• 16.10 Off-street Parking 
• 16.28 C-2 Zone  
• 16.41 Downtown Overlay Zone  
• 16.42 Signs  
• 16.43 Outdoor Lighting Standards 
• 16.46 Access Standards  
• 16.49 Site and Design Review  
• 16.88 General Standards & Procedures  
• 16.89 Application and Review Procedures  

 
Excerpts from the code are highlighted below in gray, with findings and discussion after the 
citations. If not discussed below, other standards from the Code are either met fully, not 
applicable, and/or do not warrant discussion.  
 

C h a p t e r  1 6 . 0 8  G e n e r a l  P r o v i s i o n s     
  

16.08.090 Sidewalks required. 
A.  In all commercially zoned areas, the construction of sidewalks and curbs (with appropriate 

ramps for the handicapped on each corner lot) shall be required as a condition of the 
issuance of a building permit for new construction or substantial remodeling, where such 
work is estimated to exceed a valuation of twenty thousand dollars, as determined by the 
building code.  Where multiple permits are issued for construction on the same site, this 
requirement shall be imposed when the total valuation exceeds twenty thousand dollars 
in any calendar year. 

B.  The Planning Commission may impose appropriate sidewalk and curbing requirements as a 
condition of approving any discretionary application it reviews.  

 
Findings: There are existing curbs, an existing 8 foot sidewalk to the north of the site, and an 
existing 5 foot sidewalk to the east and south of the site. These will remain for the foreseeable 
future until street improvements are necessity.  
 
There is an existing driveway off Locust Street. The applicant is proposing to close this 
driveway. As a condition of approval, the city shall require that the existing driveway be 
demolished and replace with a new curb and sidewalk that matches the existing along Locust 
street. Final sidewalk design must be approved by the city prior to construction.  
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16.08.110 Fences. 

 E.  The Planning Commission may require sight-blocking or noise mitigating fences for any 
development it reviews. 

F. The Planning Commission may require fences of up to eight feet in height for any 
development in C-2, C-M, M-1 or M-2, or Planned Unit Development zones. 

 
Findings: The submitted plans do not show any proposed fencing. There are residential areas 
to the south and east of the site. Staff finds that additional fencing is not needed to screen the 
development because the proposed landscaping provides sufficient screening.  

  
16.08.150 Traffic Impact Study (TIS)  
A. Determination. Based on information provided by the applicant about the proposed 

development, the city will determine when a TIS is required and will consider the following 
when making that determination. 
1.  Changes in land use designation, zoning designation, or development standard. 
2.  Changes in use or intensity of use. 
3. Projected increase in trip generation. 
4. Potential impacts to residential areas and local streets. 
5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited to 

school routes and multimodal street improvements identified in the TSP. 
6. Potential impacts to intersection level of service (LOS). 

 
Findings: A traffic study was required because the proposal meets the above criteria.   
 
16.08.150 Traffic Impact Study (TIS), continued   
If a residential street is significantly impacted, mitigation shall be required.  Thresholds used to 
determine if residential streets are significantly impacted are: 

1.  Local residential street volumes should not increase above 1,200 average daily trips 
2.  Local residential street speeds should not exceed 28 miles per hour (85th percentile 

speed). 
I.  Mitigation.  Transportation impacts shall be mitigated at the time of development when the 
TIS identifies an increase in demand for vehicular, pedestrian, bicycle, or transit transportation 
facilities within the study area.  Mitigation measures may be suggested by the applicant or 
recommended by ODOT or Clackamas County in circumstances where a state or county facility 
will be impacted by a proposed development.  The city shall determine if the proposed 
mitigation measures are adequate and feasible.  ODOT must be consulted to determine if 
improvements proposed for OR 99E comply with ODOT standards and are supported by ODOT.  
The following measures may be used to meet mitigation requirements: 

1.  On-and off-site improvements beyond required standard frontage 
 improvements. 

2.  Development of a transportation demand management program. 
3. Payment of a fee in lieu of construction, if construction is not feasible. 
4. Correction of off-site transportation deficiencies within the study area that are 

substantially exacerbated by development impacts. 
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5. Construction of on-site facilities or facilities located within the right-of-way adjoining 
the development site that exceed minimum required standards and that have a 
transportation benefit to the public. 

J.  Conditions of Approval.  The city may deny, approve, or approve with appropriate conditions 
a development proposal in order to minimize impacts and protect transportation facilities. 

1.  Where the existing transportation system will be impacted by the proposed 
development, dedication of land for streets, transit facilities, sidewalks, bikeways, paths, 
or accessways may be required to ensure that the transportation system is adequate to 
handle the additional burden caused by the proposed use. 
2.  Where the existing transportation system is shown to be burdened by the proposed use, 
improvements such as paving, curbing, installation or contribution to traffic signals, traffic 
channelization, construction of sidewalks, bikeways, accessways, paths, or street that 
serve the proposed use may be required. 
3.  The city may require the development to grant a cross-over access easement(s) to 
adjacent parcel(s) to address access spacing standards on arterials and collector roadways 
or site-specific safety concerns.  Construction of shared access may be required at the time 
of development if feasible, given existing adjacent land use.  The access easement must be 
established by deed. 
 

Findings: The city’s traffic engineer comments are part of this packet. They recommended to 
“condition the site so that if future ODOT monitoring or evaluation find that the full access to OR 
99E has safety issues related to queuing onto the highway, crash frequency increasing above 
typical levels, or conflicts with the design for the pedestrian refuge island, the owner/operator 
of the site will accept the access being restricted to right-in/right-out manoeuvres and that this 
condition should be placed upon the property such that it carries from one owner to another”.  

This is a difficult condition for the city to enforce because 99E is technically ODOT’s jurisdiction, 
and ODOT has approved the full service driveway. However if the City wants any chance at all in 
the future of restricting the driveway to be right in/right out only, then the Planning Commission 
should consider adding the above right in/right out restriction as condition of approval. Staff will 
bring this issue up to the Planning Commission.  Staff has asked ODOT if they would support or 
allow the City to impose a restricted driveway up front.  We will report our findings at the public 
hearing.   

The city’s traffic engineer also recommended to maintain site triangles at corners, which has 
been addressed in the submitted plans, and to obtain ODOT’s permission for an access driveway 
in writing, which has also been done in the submitted plans.  

K.  Rough Proportionality Determination.  Improvements to mitigate impacts identified in the 
TIS shall be provided in rough proportion to the transportation impacts of the proposed 
development. 

1.  The TIS shall include information regarding how the proportional share of 
improvements was calculated, using the ratio of development trips to growth trips and 
the anticipated cost of the full Canby Transportation System Plan.  The calculation is 
provided below: 
Proportionate Share Contribution = [Net New Trips/ (Planning Period Trips-Existing 
Trips)] X Estimated Construction Cost 

Planning Commission Packet Page 20 of 448



a.  Net new trips means the estimated number of new trips that will be created by 
the proposed development within the study area. 

b.  Planning period trips means the estimated number of total trips within the study 
area within the planning period identified in the TSP. 

c. Existing trips means the estimated number of existing trips within the study area 
at the time of TIS preparation. 

d. Estimated construction cost means the estimated total cost of construction of 
identified improvements in the TSP.  
 

Findings: The city’s traffic engineer has no recommended conditions of approval related to the 
above standards.  

16.08.160 Safety and Functionality Standards. 
The City will not issue any development permits unless the proposed development complies 
with the city’s basic transportation safety and functionality standards, the purpose of which is 
to ensure that development does not occur in areas where the surrounding public facilities are 
inadequate.  Upon submission of a development permit application, an applicant shall 
demonstrate that the development property has or will have the following: 
A. Adequate street drainage, as determined by the city. 
B. Safe access and clear vision at intersections, as determined by the city. 
C. Adequate public utilities, as determined by the city. 
D. Access onto a public street with the minimum paved widths as stated in Subsection E 

below. 
E. Adequate frontage improvements as follows: 

1.  For local streets and neighborhood connectors, a minimum paved width of 16 feet 
along the site’s frontage. 

2.  For collector and arterial streets, a minimum paved width of 20 feet along the site’s 
frontage. 

3. For all streets, a minimum horizontal right-of-way clearance of 20 feet along the site’s 
frontage. 

F.  Compliance with mobility standards identified in the TSP.  If a mobility deficiency already 
exists, the development shall not create further deficiencies.  
 

Findings: Refer to the discussion on page 4 of this staff report. 
 
C h a p t e r  1 6 . 1 0  O f f  S t r e e t  P a r k i n g  &  L o a d i n g   

  
16.10.030 General requirements. 
Table 16.10.050 
Retail store handling exclusively bulky merchandise such as furniture, automobile and service 
repair shops:  1 space per 1,000 square feet of sales floor area 
All other uses: 1 space per 550 square feet 
 
Findings: The Code does not specifically state parking requirements for a fuel station. The total 
area of the kiosk, restroom/mechanical room, and storage shed is approximately 330 square 
feet. Under both of the above parking requirements, one parking stall is required. The site plan 
shows 2 spaces, 1 regular and 1 handicapped accessible. Therefore, parking standards have 
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been met.  

16.10.060.G 
G.  The Planning Commission may exempt a building from the loading berth requirement, or 

delay the requirement, based on findings that loading berths are not needed for a particular 
building or business. 

 
Findings: Staff is requesting that the Planning Commission waive loading requirements because 
the proposal will not construct buildings capable of accommodating a loading berth.  
 
16.10.070 Parking lots and access. 
A. Parking Lots.  A parking lot, whether as accessory or principal use, intended for the parking 

of automobiles or trucks, shall comply with the following: 
1.  Parking lot design shall comply with the dimensional standards set forth in Figure 1 of this 

section:  

 
 

Findings:  The applicant’s site plan dated 8/27/12 shows conformance with these standards.  
 

5.  Except for parking to serve residential uses, parking areas adjacent to or within 
residential planning districts or adjacent to residential uses shall be designed to minimize 
disturbance of residents. Artificial lighting, which may be provided, shall be so deflected as 
not to shine or create glare in any residential planning district or on any adjacent dwelling, 
or any street right-of-way in such a manner as to impair the use of such way. 
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Findings: Refer to pages 15-19 which discuss applicable lighting standards. No light trespass 
into the adjacent residential zones will be permitted.   

 
7.  Off-street parking areas, and the accesses to them, shall be designed and constructed to 

facilitate the flow of traffic, provide maximum safety of traffic access and egress and the 
maximum safety of pedestrian and vehicular traffic on the site and in adjacent roadways.  
The Planning Director or Planning Commission may require engineering analysis and/or 
truck turning diagrams to ensure safe and efficient traffic flow based on the number and 
type of vehicles using the site, the classification of the public roadway, and the design of 
the parking lot and access drives. 

 
Findings: Refer to the discussion on page 4 of this staff report. 
 
B.  Access. 

2.  The City of Canby encourages joint/shared access.  Owners of two (2) or more uses, 
structures, or parcels of land may agree to, or may be required by the City to, utilized 
jointly the same ingress and egress when the combined ingress and egress of both uses, 
structures, or parcels of land satisfies their combined requirements as designed in this 
ordinance, provided that satisfactory legal evidence is presented to the City Attorney in 
the form of deeds, easements, leases or contracts shall be placed on permanent files 
with the city recorder. 

3.  All ingress and egress shall connect directly with public streets. 
 

Findings: The applicant has proposed a joint access driveway with the property to the west of 
the site and has received ODOT’s approval of this driveway (since the joint/shared access will 
be off 99E, it is ODOT’s jurisdiction to regulate this driveway; their approval letter is part of 
this packet). However, as a reiteration, staff recommends a condition of approval that the 
applicant coordinate all necessary deeds, easements, leases, or contracts pertaining to the 
joint access driveway with ODOT.   

 
6.  To afford safe pedestrian access and egress for properties within the city, a sidewalk 

shall be constructed along all street frontages, prior to use or occupancy of the building 
or structure proposed for said property.  The sidewalks required by this section shall be 
constructed to city standards except in the case of streets with inadequate right-of-way 
width or where the final street design and grade have not been established, in which 
case the sidewalks shall be constructed to a design, and in a manner approved by the 
Site and Design Review Board.  Sidewalks approved by Board may include temporary 
sidewalks and sidewalks constructed on private property; provided, however, that such 
sidewalks shall provide continuity with sidewalks of adjoining commercial developments 
existing or proposed.  When a sidewalk is to adjoin a future street improvement, the 
sidewalk construction shall include construction of the curb and gutter section to grade 
and alignment established by the Site and Design Review Board. 

 
Findings: There is an existing driveway off Locust Street. The applicant is proposing to close this 
driveway. As a condition of approval, the city shall require that the existing driveway be 
demolished and replace with a new curb and sidewalk that matches the existing along Locust 
street. Final sidewalk design must be approved by the city prior to construction.  
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7.  The standards set forth in this ordinance are minimum standards for access and egress, 

and may be increased through the site and design review process in any particular 
instance where the standards provided herein are deemed insufficient to protect the 
public health, safety and general welfare:  

16.10.070(B)(9): Minimum access requirements for commercial or institutional uses - ingress and egress for 
commercial uses shall not be less than the following: 

 
Parking 
spaces 

required 

Minimum number 
of accesses required 

Minimum 
access width 

Sidewalks & curbs (in addition to driveways) 

1-4 1 12 feet None required 
  
12.  Maximum driveway widths and other requirements:  

a.  Unless otherwise herein provided, maximum driveway widths shall not exceed 
forty (40) feet. 

b.  No driveways shall be constructed within five (5) feet of an adjacent property line, 
except when two (2) adjacent property owners elect to provide joint access to 
their respective properties as provided by subsection 2. 

13.  Distance Between Driveways and Intersections-The minimum distance between 
driveways and intersections shall be as provided below.  Distances listed shall be 
measured from the stop bar at the intersection: 
a.  At the intersection of any collector or arterial streets, driveways shall be located a 

minimum of fifty (50) feet from the intersection. 
 

Findings: The above standards are met.    
 

16.10.100 Bicycle Parking 
Bicycle parking shall be provided for all multi-family residential, institutional, commercial, and 
industrial uses. 
A.  Dimensions and characteristics: Bicycle parking spaces shall be a minimum of six (6) feet 

long and two (2) feet  
C. Number of spaces for Auto-oriented Services: 2, or 0.33 space per 100sf, whichever is greater   
 
Findings: The applicant’s site plan dated 8/27/12 shows conformance with these standards. 
 
C h a p t e r  1 6 . 2 8  C - 2  H i g h w a y  C o m m e r c i a l  Z o n e  

 
16.28.010 Uses permitted outright. 
C.  Automobile, motorcycle, boat or truck sales, service, repair, rental, storage or parking   
 
Findings: A retail fuel station is permitted within the C-2 zone.  
 
16.28.030 Development standards. 
The following subsections indicate the required development standards of the C-2 zone: 
A.  Minimum lot area:  none; 
B.  Minimum width and frontage:  none; 
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C.  Minimum yard requirements: 
1.  Street yard: twenty feet where abutting Highway 99-E and S. Ivy Street.  Gas station 

canopies shall be exempted from the twenty foot setback requirements.  Remaining 
property none, except ten feet where abutting a residential zone.  Sign setbacks along 
Highway 99-E and S. Ivy Street are to be measured from the face of the curb rather than 
the lot line.  Where no curb exists, the setback shall be measured from the property line.  
Other than signs which are nonconforming structures and street banners which have 
been approved per the requirements of the Uniform Sign Code, no signs will be allowed 
to be located within or to project over a street right-of-way; 

2.  Interior yard:  none, except ten feet where abutting a residential zone; 
D.  Maximum building height: 

1. Freestanding signs: thirty feet; 
2. All other structures: forty-five feet. 

E.  Maximum lot coverage: sixty percent; 
F.  Other regulations: 

1.  Vision clearance distances shall be fifteen feet from any alley or driveway and thirty feet 
from any other street or railroad; 

2.  Except in cases where existing building locations or street width necessitate a more 
narrow design, sidewalks eight feet in width shall be required; 
a.  In those locations where angle parking is permitted abutting the curb, and 
b.  For property frontage along Highway 99-E. 

3.  All setbacks to be measured from the foundation line of the building.  Overhangs shall not 
exceed two feet.   

 
Findings: The above setback, height, vision clearance, and coverage requirements are met. See 
pages 14-15 for discussion of the sign standards. The proposed plantings are 15”-30” in height 
which conform to the clear vision height standard of having a clear area 30 feet by 2.5-10 feet 
high. The applicant will be required to maintain the landscaping to conform to clear vision 
triangle standards.   

 
1 6 . 4 1  D o w n t o w n  O v e r l a y  Z o n e   
 
16.41.010 Purpose. 
The purpose of the Downtown Canby Overlay (DCO) zone is to: 
A. Encourage more intense development in the Core Commercial area and allow for more 

intensive development in the Transitional Commercial area over time.  Intensity of 
development and the relationship between setbacks, lot coverage and floor area ratio 
address this objective.  Floor area ratios (FAR) are intended to work with building height and 
setback standards to control the overall bulk of the building.  The proposed FAR in 
conjunction with the maximum lot coverage ensures that the development will be a 
minimum of two floors along the street in the C-1 portion of the Core Commercial area. 

B. Create a pedestrian friendly environment in the Core Commercial and Transitional 
Commercial areas while allowing for a more auto-oriented focus in the Outer Highway 
Commercial area.  A comfortable pedestrian-oriented environment and limited setbacks are 
important in the Core Commercial and Transitional Commercial areas.  In the Outer Highway 
Commercial area, a portion of development should be closer to the road to provide visual 
connection and signal that drivers are entering an urban area.  Larger setbacks in the Outer 
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Highway Commercial area also allows for more landscaping, access and other improvements 
between buildings and street. 

C. Ensure that building sizes reflect desired uses in the Core Commercial and Transitional 
Commercial areas.  Requirements limit the size of the building footprint to 40,000 square 
feet in these areas.  For the purpose of understanding the scale of development, the 
proposed maximum allows for the creation of a high end grocery store (e.g., New Seasons, 
Whole Foods or Zupans).  The proposed maximum differentiates developments in this area 
from those in the Outer Highway Commercial area.  Maximum building footprints are much 
larger in the Outer Highway Commercial area. 

 
16.41.020 Applicability. 
A. It is the policy of the City of Canby to apply the DCO zone to all lands located within the 

boundaries illustrated on the Downtown Canby Framework Diagram; the boundaries of the 
overlay district, and boundaries of the three sub-areas, are as shown in this chapter, Figure 
11.  The three sub-areas are established as follows: 
1. Core Commercial Area. This area straddles Highway 99E and includes portions of both 

the C-1 and C-2 zones and forms the densest commercial area of the city, as well as the 
city’s primary community facilities – city hall, police station, library, etc. 

3. Outer Highway Commercial Area.  The Outer Highway Commercial area extends along 
Highway 99E both south of Elm Street and north of Locust Street.  This area is quite 
different from the Core Commercial and Transitional Commercial areas, by nature of its 
highway access and orientation.  The design focus in this area is less about creating a 
high-quality pedestrian experience, and more about ensuring that automobile-oriented 
design is built to the highest standard possible. 

 
B. The DCO zone has the following effect with regard to other chapters of this ordinance: 

1. Permits land uses which are permitted by the underlying zone districts, with some 
exceptions, as set forth in Sections 16.41.030 and 16.41.040. 

2. Replaces selected development standards in the underlying zone districts, as set forth in 
Section 16.41.050. 

Planning Commission Packet Page 26 of 448



Findings: This Site and Design Review application has been reviewed with the assumption that 
the Canby City Council’s approval of the Text Amendment/Zone Change to alter the subarea 
boundaries so that the site is in the Outer Highway Commercial (OHC) subarea, which is 
intended for more auto-oriented uses, will be upheld. The file is currently under appeal to the 
Oregon Land Use Board of Appeals (LUBA).  
 
Approval of this file #DR 12-03 is contingent on LUBA upholding the approval of files #TA 12-
01/ZC 12-02 and is a condition of approval of this Design Review application.  

 
16.41.050 Development standards. 
The following subsections indicate development standards required in the DCO zone.  These 
standards supplement, and in some cases replace, the development standards in the 
underlying base zones.  Where the standards set forth in the following subsections conflict 
with standards in the underlying base zone, the DCO development standards set forth below 
supersede the base zone standards. 

Findings: Most of the development standards of Chapter 16.41 are not applicable because the 
site is not proposing substantial buildings, but rather nominal restroom, storage, and attendant 
kiosk buildings totaling ~330 square feet of a 32,457 square foot site. These structures are less 
than 200 square feet each and would not require a building permit if constructed separately 
from this Site and Design Review.   
 
Therefore, the frontage, street corner frontage, maximum setback, floor-area ratio (FAR), etc. 
standards of chapter 16.41 are not applicable to this proposal. However, building height (45 
feet in the OHC), maximum building footprint (80,000sf in the OHC), and a minimum setback 
(10 feet in the OHC) standards are met.   

 
16.41.050 Development standards. 

3. Screening.  All exterior garbage collection areas, recycling collection areas and 
mechanical equipment shall be screened with a site obscuring fence, landscaping on all 
sides, wall, other enclosure, or architectural element per the requirements below (see 
Figure 16 for examples of good screening design). 

a.  Location.  Wherever possible, locate screened areas away from the street. 
b.  Materials.  Materials used to construct screening structures shall be consistent and 

compatible with the exterior materials on adjacent buildings located on the same 
lot as the screened area or located on a contiguously-owned abutting lot, and shall 
be consistent with the material requirements of Section 16.41.070.E and 
16.41.070.F. 

c.  Buffering.  Screening structures shall be buffered from surrounding areas on all 
sides with landscaping or other buffering elements.  

d.  Rooftop structures.  Rooftop mechanical structures shall be screened and not visible 
from any visible public right-of-way at the same elevation as, or lower than, the 
base of the building.  Screening structures should be compatible with the overall 
building design and may include the following elements or approaches: 

(1)  By providing parapets as tall as the tallest part of the equipment with a minimum 
height of 3 feet and 6 inches; 

(2)  By incorporating an architectural screen around all sides of the equipment; 
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(3)  By setting the equipment back from the building edge with a setback of at least 3 
feet for every 1 foot of building height. 

 
Findings: The applicant’s site plan dated 8/27/12 shows conformance with these standards. 

  
4.  Parking.  Parking areas shall meet the following standards in addition to all other 

applicable requirements. 
b.  Side of building parking areas.  In the CC, TC, and OHC subareas, parking shall be 

permitted between a building and an interior lot line that is not a rear lot line, 
provided the following standards are met: 
(1)  Parking and maneuvering areas shall be set back a minimum of 15 feet from 

the front lot line; 
 

Findings: The site’s maneuvering area is not set back 15 feet from the front lot line. There is 
room at the site in order to meet the above standard. Therefore, as a condition of approval,  
the applicant shall submit a revised site plan showing conformance with the above standard.  

 
(2)   A minimum 5 foot wide landscaped strip shall surround and abut the perimeter 

of the parking and maneuvering area, except where vehicular driveways and 
pedestrian accessways are permitted to interrupt the landscaped strip, and 
except where the parking and maneuvering area is part of a larger parking 
area in which case a perimeter landscaping strip is not required between the 
side of building parking area and the remainder of the parking area; 

 
Findings: The above standard is met.  

 
(3)  Parking and maneuvering areas, including accessways and driveways, must not 

exceed 40 percent of a lot frontage in the TC and CC subareas, or 60 percent of 
a lot frontage in the OHC subarea; 

 
Findings: The above standard is not applicable because the applicant is not proposing 
substantial buildings that consist of parking and maneuvering areas.   

 
(4)  On lots greater than 120,000 square feet, side parking areas shall be broken up 

into multiple smaller parking areas rather than concentrated in one portion of 
the lot.  This may be done through the use of landscaping or the location of 
multiple buildings on a lot. 

 
Findings: The above standard is not applicable because the applicant is not proposing 
substantial buildings that consist of parking and maneuvering areas.   
 
16.41.060 DCO site and design review guidelines. 
B. Applicability. 

2.  Sub-Areas.  Site and design review standards are applied differently within the three sub-
areas described below (see Figure 11). 
a.  Core Commercial Sub-Area (CC).  The “downtown” portion of this area extends 

primarily along 1st and 2nd Avenues between Cedar and Knott Streets, and extends 
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northward, away from Highway 99E along Grant and Holly, past Wait Park to 4th 
Avenue. This area is the “heart” of Canby. Here one will find the City’s more historic, 
traditional commercial structures. The built environment is characterized by one to 
two story buildings with commercial storefronts, built up to the sidewalk, and 
containing a more or less solid “building wall.” The result is a more active and vibrant 
street life than may be found elsewhere in the City. Future development in this area 
should continue this trend, designing commercial and mixed-use buildings that 
adequately address the sidewalk and create an engaging experience for pedestrians 
(see Figures 23 and 24). 
The inner highway portion of the Core Commercial area spans the length of Highway 
99E between Elm and Locust.  In many ways, it serves as an extension of the 
Downtown Core, just across the highway. Because this area serves as a “gateway” 
from Highway 99E into the traditional downtown and serves many of the same 
purposes and types of uses, buildings here should be appropriately scaled, inviting to 
pedestrians, and demonstrate high-quality architectural design. As a result, 
architectural standards for this area and the downtown are identical, although some 
development standards differ as described in section 16.41.050.  

c.  Outer Highway Commercial Sub-Area (OHC).  The design focus in this area is less about 
creating a high-quality pedestrian experience, and more about ensuring that 
automobile-oriented design is built to the highest standard possible. While this goal 
will be largely accomplished through the development standards (i.e., locating parking 
lots next to and behind building and the street, requiring high quality landscaping, 
particularly in front setbacks and around parking areas, and requiring that buildings 
orient to walkways), architectural design standards will also aid in this effort. The 
result will be automobile-oriented highway uses that demonstrate high-quality design 
and that evoke a sense of permanence (see Figure 27). 

 
16.41.070 DCO site and design review standards. 
A. Pedestrian oriented ground floor design standards. 

1.  Intent.  Design standards in this section are intended to help create an active, 
inviting street and sidewalk-facing storefronts and entryways that are friendly 
and easily accessible to passersby.  They also will help ensure that the ground 
floor promotes a sense of interaction between activities in the building and 
activities in the public realm. 

2.  Design standards and applicability. 

Findings: Again, as discussed on page 11, most of the development standards of Chapter 16.41 
are not applicable because the site is not proposing substantial buildings, but rather nominal 
restroom, storage, and attendant kiosk buildings totaling ~330 square feet of a 32,457 square 
foot site. These structures are less than 200 square feet each and would not require a building 
permit if constructed separately from this Site and Design Review. Therefore, the chapter’s 
window coverage standards, building entrance/orientation standards, decorative feature 
standards, and architectural bay standards are not applicable. The proposed storage and 
restroom buildings do have a distinctive base, middle, and top, cornices, stucco and stone 
veneer materials, columns/bay divisions, and a color palate of browns and beiges that is 
consistent with the surrounding built environment.  
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In addition, as stated in 16.49.035 on pages 20-21, “if the applicant proposes the use of 
alternative methods or materials to meet the intent of the site and design review standards set 
forth in Section 16.41.070, the applicant shall submit a Type III application for approval 
pursuant to the approval criteria set forth in 16.49.040.3” which states that the Planning 
Commission shall consider “ the location, design, size, color and materials of the exterior of all 
structures and signs are compatible with the proposed development and appropriate to the 
design character of other structures in the same vicinity” when reviewing development 
applications. This clause gives the Planning Commission flexibility when reviewing the 
standards of 16.41.  
 
1 6 . 4 2  S i g n s  
 
16.42.040 Design standards for signs. 
The following standards apply to signs in all zone districts. 
A. Setbacks.  Signs are required to meet the setback requirements of the applicable zone 

district, except however the street yard setback for signs may be reduced to fifty (50) percent 
of that required for other structures in the zone.  Signs shall not obstruct a vision clearance 
area required in the applicable zone district. 

 
Findings: The applicant’s site plan dated 8/27/12 shows conformance with these standards. 
 

B.  Illumination. 
3. External or internal sign illumination shall not result in glare onto neighboring properties 

or onto public right-of-way, such that due to level of brightness, lack of shielding, or high 
contrast with surrounding light levels, the sign illumination results in discomfort or visual 
disability for persons. 

 
Findings: As a condition of approval, the site’s proposed signage shall not result in glare onto 
neighboring properties or onto public right-of-way per the above standard.  

 
C. Monument signs. 

2. Monument signs shall incorporate the following materials, unless otherwise approved 
pursuant to subsection 4 of this section. 
a. The base and top shall be constructed of stone, brick, or wood. 
 

Findings: Staff will ask the Planning Commission if the proposed monument sign should have a 
top constructed of stone, brick, or wood (which it presently does not have) and if this should be 
a condition of approval.   
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Table 3: C-2 & OHC Wall Sign Standards: 

Wall Sign 

 

 

 

 

 

Size:  The maximum sign face area of all wall 
signage allowed on a primary building frontage 
is 8 percent of the building elevation area of the 
primary building frontage.  Except as allowed 
below, each sign is limited to a maximum of 120 
square feet. 

The maximum sign face area of all wall signage 
allowed on a secondary building frontage is 6 
percent of the building elevation area of the 
secondary building frontage.  Except as allowed 
below, each sign is limited to a maximum of 60 
square feet. 

         
     

         
          

 

 

 

         
        
        

       
          
  

 

         
     

         
          

Maximum 
Height:  shall not 
project above the 
roof line or top of 
the parapet wall, 
whichever is 
higher. 

Location/Number:  One sign per building 
frontage for each business license on file 
with the City at that location except that 
one major tenant per location may up to 
two signs.  For the purposes of the 
standard, a “major tenant” shall have 
more than 20,000 square feet of gross 
floor area. 

  
Findings: In order to apply the above wall sign standards, staff is considering the canopy face 
as the “frontage” even though it is not a “building”. Each of the two gas price signs is 
approximately 30sf; each of the two Fred Meyer name signs is approximately 11sf. Therefore 
the total proposed sign area is approximately 82sf.  
 
The applicant is exceeding the maximum sign square footage per frontage and maximum 
number of signs allowed per frontage. However, the applicant is not proposing any signs on the 
western canopy frontage, and the applicant is not exceeding the total frontage square footage 
allotment for all wall signs (which would be about 96sf). Therefore, the proposed signage 
meets the intent of the sign standards for wall signs and the proposed signage should be 
permitted.  Staff will bring this interpretation to the Planning Commission’s attention.  
 
1 6 . 4 3  O u t d o o r  L i g h t i n g  S t a n d a r d s  

 
16.43.030  Applicability.   
The outdoor lighting standards in this section apply to the following: 
A.  New uses, buildings, and major additions or modifications:   

1.  For all proposed new land uses, developments, buildings, and structures that require a 
building permit, all outdoor lighting fixtures shall meet the requirements of this Code.  

 
16.43.040 Lighting Zones.  
A.  Zoning districts designated for residential uses (R-1, R-1.5 and R-2) are designated Lighting 

Zone One (LZ 1). All other zoning districts are designated Lighting Zone Two (LZ 2).  
 
 
 
 
 

Planning Commission Packet Page 31 of 448



Table 16.43.040 Lighting Zone descriptions  

Zone  Ambient 
Illumination  Representative Locations  

LZ 2  Medium  High-density urban neighborhoods, shopping and 
commercial districts, industrial parks and districts. 
This zone is intended to be the default condition for 
commercial and industrial districts in urban areas.  

 
Findings: The standards of LZ 2 apply to this project.   

 
16.43.050 Exempt Lighting.  
The following luminaires and lighting systems are exempt from the requirements of this Section. 
A. Externally illuminated signs in conformance with provisions in section 16.42.040 of this code. 
B. Internal lighting for signs in conformance with provisions in section 16.42.040 of this code. 

 
Findings: The proposed lighted signs are permitted per the above exceptions. See pages 14-15 
for discussion of the sign criteria.   

 
16.43.060 Prohibited Light and Lighting.  
A.  All outdoor light sources, except street lights, shall be shielded or installed so that there is no 

direct line of sight between the light source or its reflection at a point 3 feet or higher above 
the ground at the property line of the source. Light that does not meet this requirement 
constitutes light trespass. Streetlights shall be fully shielded. 

 

 
Figure 16.43.1: Light Trespass 

Findings:  The applicant’s lighting plan dated 6/19/12 shows the use of a flat lens/dark sky 
compliant fixture a “fixture house side shield” to prevent light trespass for the seven “P1” lights 
at the periphery of the site. However, placement of the canopy lights are not shown in detail. 
As a condition of approval, the applicant shall use lighting that is  reassessed up into the 
canopy and to prevent light trespass. 

 
16.43.070 Luminaire Lamp Wattage, Shielding, and Installation Requirements.  
A.  All outdoor lighting shall comply with the limits to lamp wattage and the shielding 

requirements in Table 16.43.070 per the applicable Lighting Zone. These limits are the 
upper limits. Good lighting design will usually result in lower limits.  
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Table 16.43.070 – Luminaire Maximum Wattage and Required Shielding 
Lighting 

Zone 
Fully 

Shielded 
Shielded Partly 

Shielded 
Unshielded 

(Shielding is highly encouraged. Light 
trespass is prohibited.) 

LZ 2 450 100 60 Landscape and facade lighting 100 watts or 
less; ornamental lights of 60 watts or less. 

 
Findings:   The lighting plan shows three types of lighting, with wattages of 291, 88, and 250.  
P1 lights on the plan have a wattage of 250. The applicant’s lighting plan dated 6/19/12  shows 
the use of a flat lens/dark sky compliant fixture a “fixture house side shield” to prevent light 
trespass for the seven “P1” lights at the periphery of the site. However, canopy lights are not 
shown in detail. As a condition of approval, the applicant shall use lighting that is recessed up 
into the canopy and to prevent light trespass. 
 
D.  All canopy lighting must be fully shielded. However, indirect upward light is permitted 

under an opaque canopy provided that no lamp or vertical element of a lens or diffuser is 
visible from beyond the canopy and such that no direct upward light is emitted beyond the 
opaque canopy. Landscape features shall be used to block vehicle headlight trespass while 
vehicles are at an external point of service (i.e. drive-thru aisle).  

 
Findings:   Canopy lights are not shown in detail in the lighting plan. As a condition of approval, 
the applicant shall submit a revised lighting plan showing canopy lights that are reassessed up 
into the canopy and preventing light trespass.  
 
The site is bordered with landscaping that is 15”-30” high; this will provide a shield for 
headlight light trespass. However, vehicles exiting the south driveway will shine light into the 
residential structure directly to the south of the driveway. This is an inevitable consequence of 
a commercial zone abutting a residential zone and is very difficult to mitigate.   

 
E.  All facade lighting must be restricted to the facade surface. The margins of the facade shall 

not be illuminated. Light trespass is prohibited. The sides of commercial buildings without 
a customer entrance shall not be lit.  

 
Findings:   The proposal does not have any proposed façade lighting because the site does not 
propose a facade with buildings.  
 
16.43.080 Height Limits.  
Pole and surface-mounted luminaires under this section must conform with Section 16.43.070. 
A.  Lighting mounted onto poles or any structures intended primarily for mounting of lighting 

shall not exceed a mounting height of 40% of the horizontal distance of the light pole from 
the property line, nor a maximum height according to Table 16.43.080, whichever is lower.   
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Figure 16.43.2: Mounting Height 

 
Findings:   The proposed pole lights at the periphery of the site are 27.5 feet, conforming to the 
“Lighting for Driveways, Parking and Transit” in the table below.   However, they exceed the 
mounting height above; but (3) below allows greater heights if the luminaire is side shielded. 
See discussion below.   

 
The following exceptions apply:  
2.  Lights specifically for driveways, and then only at the intersection of the road 

providing access to the site, may be mounted at any distance relative to the property 
line, but may not exceed the mounting height listed in Table 16.43.080.  

 
Findings:   The proposed pole lights at the periphery of the site are 27.5 feet, conforming to the 
“Lighting for Driveways, Parking and Transit” in the table below. The applicant’s lighting plan 
dated 6/19/12 shows the use of a flat lens/dark sky compliant fixture a “fixture house side 
shield” to prevent light trespass for the seven “P1” lights at the periphery of the site. 

 
3.  Mounting heights greater than 40% of the horizontal distance to the property line but 

no greater than permitted by Table 16.43.080 may be used provided that the 
luminaire is side-shielded toward the property line.  

 
Findings:   The proposed pole lights at the periphery of the site are 27.5 feet, exceeding the 
40% of the horizontal distance to the property line standard. The applicant’s revised lighting 
plan that is part of the 1/28/13 Planning Commission packet shows the use of a flat lens/dark 
sky compliant fixture a “fixture house side shield” to prevent light trespass for the seven “P1” 
lights at the periphery of the site. 
 
B.  Lighting mounted onto buildings or other structures shall not exceed a mounting height 

greater than 4 feet higher than the tallest part of the building or structure at the place 
where the lighting is installed, nor higher than 40% of the horizontal distance of the light 
from the property line, whichever is less. The following exceptions apply:  
2.  Lighting for facades may be mounted at any height equal to or less than the total 

height of the structure being illuminated regardless of horizontal distance to property 
line.  

3.  For buildings less than 40 feet to the property line, including canopies or overhangs 
onto the sidewalk or public right of way, luminaires may be mounted to the vertical 
facade or the underside of canopies at 16 feet or less.  
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Findings:   The proposal does not have any proposed building lighting. Placement of the canopy 
lights are not shown in detail in the lighting plan. As a condition of approval, the applicant shall 
submit a revised lighting plan showing canopy lights that are reassessed up into the canopy and 
preventing light trespass.  

 
Table 16.43.080 – Maximum Lighting Mounting Height in Feet  

Lighting Zone  Lighting for Driveways, 
Parking and Transit  

Lighting for Walkways, 
Plazas and other Pedestrian 

Areas  

All Other 
Lighting  

LZ 2  37.5  18.0  15.0  
 

1 6 . 4 6  A c c e s s  L i m i t a t i o n s  o n  P r o j e c t  D e n s i t y   
 
16.46.030 Access connection. 
A. Spacing of accesses on City streets. The number and spacing of accesses on City streets shall 

be as specified in Table 16.46.030. Proposed developments or land use actions that do not 
comply with these standards will be required to obtain an access spacing exception and 
address the joint and cross access requirements of this Chapter.  

 
TABLE 16.46.30 

Access Management Guidelines for City Streets* 

Street Facility 

Maximum 
spacing** of 

roadways 

Minimum 
spacing** of 

roadways 

Minimum spacing** 
of roadway to 
driveway*** 

Minimum Spacing** 
driveway to 
driveway*** 

Arterial 1,000 feet 660 feet 330 feet 330 feet or combine 
Collector 600 feet 250 feet 100 feet 100 feet or combine 
Neighborhood/Local 600 feet 150 feet 50 feet 10 feet 

** Measured centerline on both sides of the street 
*** Private access to arterial roadways shall only be granted through a requested variance of access spacing policies 

when access to a lower classification facility is not feasible (which shall include an access management plan 
evaluation). 

Note:  Spacing shall be measured between access points on both sides of the street.   
 

Findings: Highway OR-99E is a state highway and access is regulated by ODOT. No new roads 
are proposed so roadway spacing does not apply. Roadway to driveway spacing and driveway 
to driveway spacing is met along 2nd Ave. and Locust. The applicant has obtained an access  
permit from ODOT; ODOT’s approval letter is part of this packet.  However, as a reiteration, 
staff recommends a condition of approval that the applicant shall obtain all necessary permits 
from ODOT prior to construction.  

 
16.46.035 Restricted access. 
…Access to OR 99E shall be regulated by ODOT through OAR 734.51.  
 
16.46.080 State highway standards. 
A. Refer to the Motor Vehicle Chapter of the Transportation System Plan. ODOT regulates 

access to OR 99E.  ODOT shall review and process applications for approaches to OR 99E 
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consistent with Oregon Highway Plan standards and OAR 734.51 procedures.  An ODOT permit 
to operate and maintain a State Highway Approach must be approved prior to site occupancy. 

 
Findings:  As a condition of approval, the applicant shall obtain all necessary permits and 
coordinate this development with ODOT and all their requirements.  

 
1 6 . 4 9  S i t e  a n d  D e s i g n  R e v i e w   

 
16.49.035 Application for Site and Design Review 

2. Type III – If the applicant proposes the use of alternative methods or materials to meet 
the intent of the site and design review standards set forth in Section 16.41.070, the 
applicant shall submit a Type III application for approval pursuant to the approval 
criteria set forth in 16.49.040.3.  The applicant must still meet all applicable 
requirements of Chapter 16.49. 

 
Findings: The above standard allows Planning Commission flexibility when interpreting the 
Code in respect to the standards of Chapter 16.41. 

  
16.49.040.040 Site and Design Review Menu 
The following Design Review Menu applies to the proposed development. Proposed point 
allocations are highlighted in dark gray. Non-applicable standards are struck out.  
 

Table 16.49.040 Site Design Review Menu 
Required for approval:  70% of total possible points (15% of which must be from LID elements) 

Design Criteria Possible Points 

Parking 0 1 2 3 4 

Screening of loading facilities 
from public right-of-way 

Not 
screened 

Partially 
screened 

Fully 
screened - - 

Parking lot lighting provided No  Yes - - - 

Parking location (behind building 
is best) Front Side Behind - - 

Number of parking spaces 
provided (% of minimum 

required) 
>120% 101-120% 100% - - 

Access  0 1 2 3 4 

Distance of access to nearest 
intersection. ≤70 feet 71 - 100 feet >100 feet - - 

Pedestrian walkways from 
parking lot to building entrance. 

No 
walkways 

Walkway 
next to 
building 

No more 
than one 

undesignated 
crossing of 

access drive. 
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Design Criteria Possible Points 

Access 0 1 2 3 4 
Pedestrian walkways from 

public street to building 
entrance. 

One entrance 
connected. - All entrances 

connected. - - 

Tree Retention 0 1 2 3 4 

For trees outside of building 
footprint and parking/access 

areas (3 or more trees) 

No arborist 
report or 

follows <10% 
of arborist 

report 

Follows 25-
50% of 
arborist 
report 

Follows 51-
75% of 

arborist report 

Follows 
>75% of 
arborist 
report 

- 

Replacement of trees 
removed (percent of those 

recommended for retention 
 b  ) 

<50% ≥50% - - - 

Signs 0 1 2 3 4 

Dimensional size of sign (% of 
maximum permitted) >75% 50-75% <50% - - 

Similarity of sign color to 
building color Not similar Somewhat 

similar Similar - - 

Pole sign used Yes No - - - 

Location of sign 

>25 feet 
from 

driveway 
entrance 

Within 25 feet 
of driveway 

entrance 
- - - 

Building Appearance 0 1 2 3 4 

Style (similar to surroundings) Not similar 
Somewhat similar (1 or 2 points 
possible depending on level of 

similarity) 
    

Color (subdued and similar to 
surroundings is better) Neither Similar or 

subdued Both - - 

Material (concrete, wood and 
brick are best) 

Either 1 or 2 points may assigned at the discretion of the Site and Design 
Review Board 

Landscaping 0 1 2 3 4 

Number of non-required 
trees provided - 

At least one 
tree per 500 

square feet of 
landscaping. 

- - - 

Amount of grass (less grass is 
better) (% of total landscaped 

 

>50% 25-50% <25% - - 

Location of shrubs Foreground Background -     
Low Impact Development 
(LID) 0 1 2 3 4 

Use of pervious paving 
materials (% of total paved 

  

<10% - 10-50% 51-75% >75% 

Provision of park or open 
space area for public use  None - Open space - Park 

Use of drought tolerant 
species* in landscaping (% of 

   

<25% 
drought 

 

- 
25-50% 
drought 

 

51-75% 
drought 

 

>75% 
drought 
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Low Impact Development 
(LID) 0 1 2 3 4 

Provision of additional 
interior parking lot 

landscaping (% of minimum 
required)  

100% 101-110% 111-120% >120% - 

Provision of an eco-roof or 
rooftop garden (% of total 

   

<10% - - 10-50% >50% 

Parking integrated within 
building footprint (below-

grade, structured parking, or 
tuck-under parking) (% of 

total on-site parking)  

<10% - - 10-50% >50% 

Disconnecting downspouts 
from city stormwater 

facilities (existing buildings 
l )  

None 
Some 

downspouts 
disconnected 

All downspouts 
disconnected - - 

Shared parking with adjacent 
uses or public parking 

structure (% of total required 
parking spaces)  

None <50% ≥50% - - 

*Drought tolerant species per 
Metro's list.   

 

Findings: Staff has assigned the above point values in dark grey. Staff referenced the 
applicant’s submitted point allocations when assigning points.  
A few items from the point table are not applicable to this development and therefore were 
not included in the total points possible for the development. The non-applicable standards 
are struck out in the above table. These include:  
• Loading standards are not applicable because there are no proposed buildings large 

enough to accommodate a loading area.   
• Tree standards are not applicable because there are no trees outside of the building area 

requiring an arborist report.   
• Pervious paving points are not applicable because pervious paving is not recommended 

for fuel stations.  
• Interior parking lot landscaping points are not applicable because the applicant is not 

proposing a parking lot.  
• Rooftop or underground parking points are not applicable because large buildings that 

would accommodate such parking are not proposed.   
• Disconnection of downspouts points are not applicable because this is only applicable for 

existing buildings.   
 
Thus, there are 41 total possible points for this development. In order for the applicant to pass 
the table, the development needs 25.9 points (70%), 5.55 (15%) must be LID points.  Staff has 
found that, the applicant can earn 29 points, 6 of which are LID points, therefore allowing the 
applicant the pass the above Design Review Menu (Table 16.49.040) above.  
 
(Note: the above calculation was verbally presented at the 1/28/13 Planning Commission 
meeting; this is a correction from a calculation error written in the Staff Report for the 
1/28/13 Planning Commission packet.)   
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Staff found that green roof points are applicable because a green roof could be applied to the 
canopy. The site plan dated 8/247/12 shows the provision of “open space for public use”. 
However, if the above interpretations are valid, then the applicant still passes the point table.  
 
16.49.050 Conditions placed on site and design review approvals. 
A. A site and design review approval may include restrictions and conditions. These restrictions 

and conditions shall be reasonably conceived to: 
1.  Protect the public from the potentially deleterious effects of the proposal; and/or 
2.  Fulfill the need for services created, increased or in part attributable to the proposal; 

and/or 
3.  Further the implementation of the requirements of the Canby Municipal Code. 

 
Findings:  As a condition of approval, under the authorization of the above Code section, the 
development shall comply with the requests from agencies that submitted comments with 
design recommendations, including comments from: 
• Hassan Ibrahim, City Engineer-Made comments pertaining to sidewalks, stormwater, 

right-of-way, ADA compliance, and vision triangles; the applicant shall comply with all of 
the City Engineer’s requests and recommendations. 

• Chris Maciejewski, City Traffic Engineer 
• Gary Stockwell, Canby Utility Board  
• Dan Mickelsen, Canby Public Works 
• Dan Kizer, NW Natural  
• Darvin Tramel, City of Canby Environmental Services Coordinator  

 
5.  Off-Site Improvements.  Improvements in public facilities, including public utilities, not 

located on the project site where necessary to assure adequate capacity and where 
service demand will be created or increased by the proposed development. The costs of 
such improvements may be paid for in full while allowing for recovery of costs from users 
on other development sites, or they may be pro-rated to the proposed development in 
proportion to the service demand projected to be created on increases by the project.  If 
determined appropriate by the city based on specific site conditions, off-site roadway 
improvements may be required to accommodate bicycle and pedestrian travel consistent 
with the TSP and applicable sections of this code. 

 
Findings:  As a condition of approval, the applicant shall demolish the existing driveway along 
Locust Street and replace it with a new curb and sidewalk that matches the existing curb and 
sidewalk along Locust Street. Final sidewalk design must be approved by the city prior to 
construction.  

 
7. Access Limitation.  The number, location and design of street accesses to a proposed 

development may be limited or specified where necessary to maintain the capacity of 
streets to carry traffic safely, provided that sufficient access to the development is 
maintained.  

 
Findings:  Highway OR-99E is a state highway and access is regulated by ODOT. Roadway to 
driveway spacing and driveway to driveway spacing is met along 2nd Ave. and Locust, which are 
city streets. The applicant has obtained an access permit from ODOT; ODOT’s approval letter is 
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part of this packet.  However, for reiteration purposes, staff recommends a condition of 
approval that the applicant shall obtain all necessary permits from ODOT prior to construction.  

 
 

16.49.065 Bicycle and pedestrian facilities. 
Developments coming under design review shall meet the following standards: 
A. The internal walkway system shall be extended to the boundaries of the property to 

adjoining properties developed or zoned for commercial, public, or multi-family uses. The 
walkway shall connect to an existing walkway system on adjoining property or be located 
so as to provide for development of a logical connection in the future when the adjoining 
property is developed or redeveloped. 

B. On-site facilities shall be provided to accommodate safe and convenient pedestrian and 
bicycle access within new subdivisions, multi-family developments, planned development, 
shopping centers, and commercial districts, and connecting to adjacent residential areas 
and neighborhood activity centers. Residential developments shall include streets with 
sidewalks and accessways. 

 
Findings:  As a condition of approval, the applicant shall demolish the existing driveway along 
Locust Street and replace it with a new curb and sidewalk that matches the existing curb and 
sidewalk along Locust Street. Final sidewalk design must be approved by the city prior to 
construction.  
 
16.49.080 General provisions for landscaping. 
C.  The minimum area requirement for landscaping for developments coming under design 

review shall be the percentage of the total land area to be developed as follows: 
1.  Fifteen (15) percent for all industrial and commercial zones (except the Downtown-

Commercial zone, but including the Commercial-Residential zone). 

Findings: The proposed landscape area for this development is 4,935sf (15.2% of the total 
area), thus meeting this requirement.   

 
16.49.090 Specifications for tree and plant materials. 
A.  Deciduous Trees.  Deciduous shade and ornamental trees shall be a minimum of two inch 

(2”) caliper, measured six inches (6”) above ground, balled and burlapped. Bareroot trees 
will be acceptable to plant during their dormant season. Trees shall be well branched and 
characteristically shaped specimen. 

B.  Coniferous Trees.  Coniferous trees shall be a minimum five feet (5’) in height above ground, 
balled and burlapped. Trees shall be well branched and characteristically shaped specimen. 

C.  Evergreen and Deciduous Shrubs.  Evergreen and deciduous shrubs shall be at least one (1) 
to five (5) gallon size. Shrubs shall be characteristically branched.  Side of shrub with best 
foliage shall be oriented to public view. 

  
Findings: The submitted landscape plan shows the above requirements. However, see 
16.49.120.F below for additional requirements.  
 
16.49.100 Landscaping installation and maintenance. 
C.  All landscaping approved through the site and design review process shall be continually 
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maintained, including necessary watering, weeding, pruning and replacement, in a manner 
substantially similar to that originally approved by the Site and Design Review Board, unless 
later altered with Board approval. 

 
Findings: As a condition of approval, the applicant will be required to maintain all landscaping 
on the site.  
 
16.49.120 Parking lot landscaping standards. 
B.  Application.  Parking lot landscaping standards shall apply to any surface passenger vehicle 

parking area of ten (10) spaces or more, or to any paved vehicular use area 3,500 square 
feet or larger on the same tax lot or on contiguous tax lots under common ownership. Any 
paved vehicular area which is used specifically as a utility storage lot or a truck loading area 
shall be exempt from landscaping requirements within a parking lot. 

C. Landscaping Within a Parking Lot.   
1.  Area within a parking lot shall include the paved parking and maneuvering area, as well 

as any paved area within ten (10) feet of any exterior face of curb surrounding the 
paved parking and maneuvering area. 

D. Computing Minimum Area Required to be Landscaped Within a Parking Lot.  Minimum area 
required to be landscaped within a parking lot shall be as follows: 
1.  Fifteen (15) percent for all residential, industrial, and commercial zones (except as 

provided below in subsections B and C).  
 

Findings: The proposed parking lot landscape area for this development is 4,935sf (15.2% of 
the total area), thus meeting the above requirements.   

 
F. Criteria for Trees in Parking Lots.  Deciduous, evergreen and/or shade trees shall meet the 

following criteria: 
1.  Reach a mature height of forty (40) feet.  Trees must be at least three-inch (3”) caliper at 

the time of planting. 
2.  Cast moderate to dense shade in summer. 
3.  Be long lived, i.e., over sixty (60) years. 
4.  Do well in an urban environment: 

a.  Be pollution tolerant; and 
b. Be tolerant of direct and reflected heat. 

5.  Require little maintenance: 
a.  Be mechanically strong; 
b. Be insect and disease resistant; and 
c. Require little pruning. 

6. Be resistant to drought conditions. 
7. Be barren of fruit production. 
 

Findings: The landscape plan dated 8/27/12 shows conformance with the above criteria 
except one species of tree is shown to grow to a mature height of only 30 feet. Staff will 
consult the Planning Commission about mature tree height.  
 
G. Perimeter of Parking and Loading Areas: 
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1. Screening of parking and loading areas is required. Within three (3) years of planting, 
screening shall be of such height and density as to shield vehicle headlights from head-
on visibility. 

2. In addition, one (1) deciduous, evergreen and/or shade tree shall be planted every forty 
(40) feet, minimum, along the required setback of the vehicular use area. 
 

Findings: The perimeter of the site will be landscaped and will help screen the site. The 
proposed shrubs and grasses will grow to 15”-30”, thereby providing a screen from headlights. 
The landscape plan dated 8/27/12 shows one tree per 40 feet along the setback.  
  
However, vehicles exiting the south driveway will shine light into the residential structure 
directly to the south of the driveway. This is an inevitable consequence of a commercial zone 
abutting a residential zone and is very difficult to mitigate.   

 
H.  Irrigation System or Available Water Supply Required.  Landscaped areas shall be provided 

with automatic irrigation systems or a readily available water supply with at least one (1) 
outlet located within 150 feet of all plant materials to be maintained.  

 
Findings: The applicant’s irrigation plan dated 8/27/12 shows conformance with the above 
requirements.  

 
1 6 . 8 9  A p p l i c a t i o n  a n d  R e v i e w  P r o c e d u r e s   

Findings:  This Design Review portion is being processed as a Type III Site and Design Review 
application. Proper notice of this application and of the January 28, 2013 hearing was mailed 
to owners of lots within 500 feet of the subject development, and applicable agencies, 
including ODOT. Notice of the meeting was posted at the Development Services Building, 
published in the Canby Herald, and a neighborhood meeting was held within the parameters 
of 16.89.070. All public hearing, application requirements, and Type III application procedures 
are being met.  

IV. PUBLIC TESTIMONY  
Notice of this application and opportunity to provide comment was mailed to owners of lots 
within 500 feet of the subject properties and to all applicable public agencies. As of the date 
of this Staff Report, the following written comments were received by City of Canby from the 
following persons/agencies:  

• Hassan Ibrahim, Curren McLeod, Consulting City Engineers  
• Chris Maciejewski, DKS,  Consulting City Traffic Engineers 
• Gary Stockwell, Canby Utility Board  
• Dan Mickelsen, Canby Public Works 
• Dan Kizer and Jennifer Wood, NW Natural  
• Darvin Tramel, City of Canby Environmental Services Coordinator  
• Nancy Muller, Canby Transit  
• Todd Gary, Canby Fire District, stating no issues   
• 2 citizen comment forms 
• Comment form and letter from the owner of Hulbert’s Flowers  
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• Testimony from the opponent’s (Save Downtown Canby) attorney Mike Connors  
• Testimony from the opponent’s (Save Downtown Canby) traffic engineer Lancaster 

Engineers  
• Testimony from the applicant’s attorney Steve Abel  

 

V. CONDITIONS OF APPROVAL  
Approval of this application is based on submitted application materials and public testimony. 
Approval is strictly limited to the submitted proposal and is not extended to any other 
development of the property. Any modification of development plans not in conformance 
with the approval of application file #DR 12-03, including all conditions of approval, shall first 
require an approved modification in conformance with the relevant sections of the Canby 
Municipal Code. Staff concludes that, with conditions, the application will meet the 
requirements for site and design review approval. Staff has concluded the following 
conditions of approval:    

A. Design Conditions:  
1. The applicant shall demolish the existing driveway along Locust Street and replace it with 

a new curb and sidewalk that matches the existing curb and sidewalk. Final sidewalk 
design must be approved by the city prior to construction.  

2. The applicant has received approval of file #TA 12-01/ZC 12-02 by an ordinance of Canby 
City Council regarding the amendment of the Canby Land Development and Planning 
Ordinance to alter the subarea boundary of the Downtown Overlay District. The case is 
currently under appeal to the Oregon Land Use Board of Appeals (LUBA). As a condition of 
approval of this Site and Design Review, files #TA 12-01/ZC 12-02 must be upheld by 
LUBA.  

3. The applicant shall submit a revised site plan substantially showing the site’s maneuvering 
area set back 15 feet from the front lot line.  

4. The site’s signage shall not result in glare onto neighboring properties or onto public right-
of-way per the above standard.  

5. The proposed canopy lights shall be recessed up into the canopy, preventing light trespass 
as defined within the lighting ordinance or apply shielding in a manner that prevents 
trespass. 

6. The applicant will be required to maintain all landscaping on the site. 
7. The applicant shall coordinate this development with the Oregon Department of 

Transportation (ODOT) and shall obtain all necessary permits from ODOT prior to 
construction. 

8. The development shall comply with the requests from agencies that submitted comments, 
including comments from Hassan Ibrahim, Curren McLeod, consulting City Engineers; 
Chris Maciejewski, DKS,  consulting City Traffic Engineers; Gary Stockwell, Canby Utility 
Board; Dan Mickelsen, Canby Public Works; Dan Kizer and Jennifer Wood, NW Natural; 
and Darvin Tramel, City of Canby Environmental Services Coordinator.  

9. Per Condition #8, Canby Utility Board electric easements shall be dedicated as requested 
along SE 2nd Avenue and a portion of the Locust Street frontages. 

10. Per Condition #8, trees shall be approved by the City Arborist on the final landscape 
construction plans as suitable for planting under overhead lines along the SE 2nd Avenue 
and Locust Street frontages. Final tree species shall comply with the provisions of 
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16.49.120(F).  
11. Per Condition #8, The development shall dispose of all stormwater on-site and shall be 

approved by the City Engineer, Public Works, and the Oregon Department of 
Environmental Quality (DEQ). 
 
 

B. Procedural Conditions: 
Prior to issuance of Building Permits the following must be completed:   
1. Submit final construction plans: Final construction plans shall indicate the design, location, 

and planned installation of all roadway improvements and utilities including but not 
limited to water, electric, sanitary sewer, natural gas, telephone, storm water, cable, and 
emergency service provisions.  Construction plans shall be designed and stamped by a 
professional engineer registered in the State of Oregon.  

2. Prior to the issuance of a City of Canby Building Permit/Site Plan Review permit, final 
construction plans must be approved by the city and all other utility/service providers. 
The City of Canby may require a pre-construction conference to obtain final approval from 
utility providers and applicable city departments. This includes, but is not limited to, 
approval by:   

a. City of Canby Planning: Reviews construction plans for depiction of the  
conditions of approval determined by the Planning Commission 

b. City of Canby Engineering/Canby Public Works: Review stormwater, sanitary 
sewer/wastewater, grading/erosion control, street trees, and other applicable 
items. A non-residential wastewater survey must be submitted for review and 
approval by the city prior to final building occupancy.  

c. Canby Fire District 
d. Canby Utility Board 
e. Northwest Natural Gas 
f. Canby Telcom 
g. Wave Broadband 

3. Clackamas County Building Codes Division will provide structural, electrical, plumbing, 
and mechanical for this project. Structural, electrical, plumbing, mechanical, and other 
applicable permits from Clackamas County are required prior to construction.  
 

VI. Decision 
Based on the application submitted and the facts, findings, and conclusions of this report, Staff 
recommends that the Planning Commission approve Site and Design Review File #DR 12-03 
pursuant to the Conditions of Approval presented in this Staff Report in Section V. 
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TEXT AMENDMENT/ZONE CHANGE STAFF REPORT  

FILE #:   TA 12-01/ZC 12-02  
(Revised from Original Text Amendment Staff Report #TA 12-01 Presented at the 7/23/12  

Planning Commission Meeting)  
 

LOCATION: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave (Shaded area in map below) 
ZONING: C-2 Highway Commercial (below). The site is also in the Core Commercial subarea of the 
Downtown Overlay Zone (the applicant is proposing this Text Amendment/Zone Change so that the 
above properties are within the Outer Highway Commercial subarea of the Downtown Overlay Zone).  
 

 
 
TAXLOT(S): 3S1E33DC00100, 00200, 00300, 02200 & 02300 
LOT SIZE: The area of the above lots combined is 32,466 square feet 
OWNER: Oliver & Lang LLC 
APPLICANT: Fred Meyers Stores, Inc.   
APPLICATION TYPE: Text Amendment/Zone Change (Type IV) 
CITY FILE NUMBER: TA 12-01/ZC 12-02 
    

I. PROJECT OVERVIEW & EXISTING CONDITIONS 
The applicant is requesting a Text Amendment/Zone Change of the Canby Land Development 
and Planning Ordinance/Zoning Map to shift the subarea boundary of the Downtown Canby 
Overlay Zone at this site from Core Commercial (CC) to Outer Highway Commercial (OHC). This 
change would accommodate the applicant’s proposed Fred Meyer Fuel Station on the subject 
taxlots (see below for an illustration of the revised boundary).  Files TA 12-01 and ZC 12-02 are 
Type IV processes that must be approved by City Council Ordinance. The Design Review 
portion of this proposal is a Type III process only requiring approval by the Planning 

City of Canby 
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Commission. Therefore, the Design Review portion of this project is being processed as a 
separate file. Refer to the Design Review application/staff report for file #DR 12-03 for more 
information.  
 

 
 

II.  ATTACHMENTS  
A. Citizen and Agency Comments: Refer to the comments attached to the Staff Report 

for file #DR 12-03 
B. Application narrative  
C. Proposed map changes/text amendments  

 
III. APPLICABLE CRITERIA & FINDINGS 

Major approval criteria used in evaluating this application were the following Chapters from the 
City of Canby’s Land Development and Planning Ordinance (Zoning Code):     

• 16.08 General Provisions  
• 16.28 C-2 Zone  
• 16.41 Downtown Overlay Zone  
• 16.88 General Standards & Procedures  
• 16.89 Application and Review Procedures  

 
Excerpts from the code are highlighted below in gray, with findings and discussion after the 
citations. If not discussed below, other standards from the Code are either met fully, not 
applicable, and/or do not warrant discussion.  
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C h a p t e r  1 6 . 0 8  G e n e r a l  P r o v i s i o n s     
16.08.150 Traffic Impact Study (TIS)  
A. Determination. Based on information provided by the applicant about the proposed 

development, the city will determine when a TIS is required and will consider the following 
when making that determination. 
1.  Changes in land use designation, zoning designation, or development standard. 
2.  Changes in use or intensity of use. 
3. Projected increase in trip generation. 
4. Potential impacts to residential areas and local streets. 
5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited to 

school routes and multimodal street improvements identified in the TSP. 
6. Potential impacts to intersection level of service (LOS). 

 
Findings: A traffic study was required because the proposal meets the above criteria.  
 
16.08.150 Traffic Impact Study (TIS), continued   
If a residential street is significantly impacted, mitigation shall be required.  Thresholds used to 
determine if residential streets are significantly impacted are: 

1.  Local residential street volumes should not increase above 1,200 average daily trips 
2.  Local residential street speeds should not exceed 28 miles per hour (85th percentile 

speed). 
I.  Mitigation.  Transportation impacts shall be mitigated at the time of development when the 
TIS identifies an increase in demand for vehicular, pedestrian, bicycle, or transit transportation 
facilities within the study area.  Mitigation measures may be suggested by the applicant or 
recommended by ODOT or Clackamas County in circumstances where a state or county facility 
will be impacted by a proposed development.  The city shall determine if the proposed 
mitigation measures are adequate and feasible.  ODOT must be consulted to determine if 
improvements proposed for OR 99E comply with ODOT standards and are supported by ODOT.  
The following measures may be used to meet mitigation requirements: 

1.  On-and off-site improvements beyond required standard frontage 
 improvements. 

2.  Development of a transportation demand management program. 
3. Payment of a fee in lieu of construction, if construction is not feasible. 
4. Correction of off-site transportation deficiencies within the study area that are 

substantially exacerbated by development impacts. 
5. Construction of on-site facilities or facilities located within the right-of-way adjoining 

the development site that exceed minimum required standards and that have a 
transportation benefit to the public. 

J.  Conditions of Approval.  The city may deny, approve, or approve with appropriate conditions 
a development proposal in order to minimize impacts and protect transportation facilities. 

1.  Where the existing transportation system will be impacted by the proposed 
development, dedication of land for streets, transit facilities, sidewalks, bikeways, paths, 
or accessways may be required to ensure that the transportation system is adequate to 
handle the additional burden caused by the proposed use. 
2.  Where the existing transportation system is shown to be burdened by the proposed use, 
improvements such as paving, curbing, installation or contribution to traffic signals, traffic 
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channelization, construction of sidewalks, bikeways, accessways, paths, or street that 
serve the proposed use may be required. 
3.  The city may require the development to grant a cross-over access easement(s) to 
adjacent parcel(s) to address access spacing standards on arterials and collector roadways 
or site-specific safety concerns.  Construction of shared access may be required at the time 
of development if feasible, given existing adjacent land use.  The access easement must be 
established by deed. 

K.  Rough Proportionality Determination.  Improvements to mitigate impacts identified in the 
TIS shall be provided in rough proportion to the transportation impacts of the proposed 
development. 

1.  The TIS shall include information regarding how the proportional share of 
improvements was calculated, using the ratio of development trips to growth trips and 
the anticipated cost of the full Canby Transportation System Plan.  The calculation is 
provided below: 
Proportionate Share Contribution = [Net New Trips/(Planning Period Trips-Existing 
Trips)] X  Estimated Construction Cost 
a.  Net new trips means the estimated number of new trips that will be created by 

the proposed development within the study area. 
b.  Planning period trips means the estimated number of total trips within the study 

area within the planning period identified in the TSP. 
c. Existing trips means the estimated number of existing trips within the study area 

at the time of TIS preparation. 
d. Estimated construction cost means the estimated total cost of construction of 

identified improvements in the TSP.  
 

16.08.160 Safety and Functionality Standards. 
The City will not issue any development permits unless the proposed development complies 
with the city’s basic transportation safety and functionality standards, the purpose of which is 
to ensure that development does not occur in areas where the surrounding public facilities are 
inadequate.  Upon submission of a development permit application, an applicant shall 
demonstrate that the development property has or will have the following: 
A. Adequate street drainage, as determined by the city. 
B. Safe access and clear vision at intersections, as determined by the city. 
C. Adequate public utilities, as determined by the city. 
D. Access onto a public street with the minimum paved widths as stated in Subsection E 

below. 
E. Adequate frontage improvements as follows: 

1.  For local streets and neighborhood connectors, a minimum paved width of 16 feet 
along the site’s frontage. 

2.  For collector and arterial streets, a minimum paved width of 20 feet along the site’s 
frontage. 

3. For all streets, a minimum horizontal right-of-way clearance of 20 feet along the site’s 
frontage. 

F.  Compliance with mobility standards identified in the TSP.  If a mobility deficiency already 
exists, the development shall not create further deficiencies.  
 

Findings: Refer to the city traffic engineer’s recommendations attached to the staff report for 
the Design Review file #DR 12-03.    
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C h a p t e r  1 6 . 2 8  C - 2  H i g h w a y  C o m m e r c i a l  Z o n e  
16.28.010 Uses permitted outright. 
C.  Automobile, motorcycle, boat or truck sales, service, repair, rental, storage or parking   
 
Findings: A retail fuel station is permitted within the C-2 zone.  The site is also located within 
the Core Commercial (CC) area of the Downtown Overlay Zone. A fuel station could be 
designed in a pedestrian-friendly manner that would conform to the standards of the CC 
subarea, therefore not conflicting with the base C-2 Zone’s permitted fuel station use. 
 
However, because the proposed auto-oriented fuel station does not meet the intent of the CC 
subarea, the applicant is requesting a Text Amendment/Zone Change to alter the subarea 
boundaries so that the site would lie in the Outer Highway Commercial (OHC) subarea, which is 
intended for more auto-oriented uses. See the remainder of this staff report for more 
discussion.    
 
1 6 . 4 1  D o w n t o w n  O v e r l a y  Z o n e   
16.41.010 Purpose. 
The purpose of the Downtown Canby Overlay (DCO) zone is to: 
A. Encourage more intense development in the Core Commercial area and allow for more 

intensive development in the Transitional Commercial area over time.  Intensity of 
development and the relationship between setbacks, lot coverage and floor area ratio 
address this objective.  Floor area ratios (FAR) are intended to work with building height and 
setback standards to control the overall bulk of the building.  The proposed FAR in 
conjunction with the maximum lot coverage ensures that the development will be a 
minimum of two floors along the street in the C-1 portion of the Core Commercial area. 

B. Create a pedestrian friendly environment in the Core Commercial and Transitional 
Commercial areas while allowing for a more auto-oriented focus in the Outer Highway 
Commercial area.  A comfortable pedestrian-oriented environment and limited setbacks are 
important in the Core Commercial and Transitional Commercial areas.  In the Outer Highway 
Commercial area, a portion of development should be closer to the road to provide visual 
connection and signal that drivers are entering an urban area.  Larger setbacks in the Outer 
Highway Commercial area also allows for more landscaping, access and other improvements 
between buildings and street. 

C. Ensure that building sizes reflect desired uses in the Core Commercial and Transitional 
Commercial areas.  Requirements limit the size of the building footprint to 40,000 square 
feet in these areas.  For the purpose of understanding the scale of development, the 
proposed maximum allows for the creation of a high end grocery store (e.g., New Seasons, 
Whole Foods or Zupans).  The proposed maximum differentiates developments in this area 
from those in the Outer Highway Commercial area.  Maximum building footprints are much 
larger in the Outer Highway Commercial area. 

 
16.41.020 Applicability. 
A. It is the policy of the City of Canby to apply the DCO zone to all lands located within the 

boundaries illustrated on the Downtown Canby Framework Diagram; the boundaries of the 
overlay district, and boundaries of the three sub-areas, are as shown in this chapter, Figure 
11.  The three sub-areas are established as follows: 
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1. Core Commercial Area. This area straddles Highway 99E and includes portions of both 
the C-1 and C-2 zones and forms the densest commercial area of the city, as well as the 
city’s primary community facilities – city hall, police station, library, etc. 

 
 

3. Outer Highway Commercial Area.  The Outer Highway Commercial area extends along 
Highway 99E both south of Elm Street and north of Locust Street.  This area is quite 
different from the Core Commercial and Transitional Commercial areas, by nature of its 
highway access and orientation.  The design focus in this area is less about creating a 
high-quality pedestrian experience, and more about ensuring that automobile-oriented 
design is built to the highest standard possible. 

B. The DCO zone has the following effect with regard to other chapters of this ordinance: 
1.  Permits land uses which are permitted by the underlying zone districts 
2.  Replaces selected development standards in the underlying zone districts, as set forth in 

Section 16.41.050. 
 

Findings: The above standards state that any use that is permitted in the base zone (in this case 
the C-2 Zone) is permitted in the Canby Downtown Overlay Zone. The C-2 Zone allows fuel 
stations.  A fuel station could be designed in a pedestrian-friendly manner that would conform 
to the standards of the CC subarea, therefore not conflicting with the base C-2 Zone’s permitted 
fuel station use. However, because the proposed auto-oriented fuel station does not meet the 
intent of the CC subarea, a Text Amendment /Zone Change is proposed to change the subject 
lots from CC to OHC.  

 
1 6 . 8 8  G e n e r a l  S t a n d a r d s  a n d  P r o c e d u r e s   
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16.88.160 Amendments to text of title. 
A. Authorization to Initiate Amendments. An amendment to the text of this title may be 

initiated by the City Council, by the Planning Commission or by the application of a property 
owner or his authorized agent. The Planning Commission shall, within forty days after 
closing the hearing, recommend to the City Council, approval, disapproval, or modification 
of the proposed amendment. 

 
Findings: The applicant has initiated amendments to the text and zoning map of the Canby 
Land Development and Planning Ordinance. The Canby Planning Commission shall make a 
recommendation to the Canby City Council after their Public Hearing. The City Council shall 
also conduct a public hearing before making a final decision on this proposed Text 
Amendment /Zone Change application.  
 
D. Standards and Criteria.  In judging whether or not this title should be amended or changed, 

the Planning Commission and City Council shall consider: 
1.  The Comprehensive Plan of the city, and the plans and policies of the county, state, and 

local districts, in order to preserve functions and local aspects of land conservation and 
development; 

 
Applicable Comprehensive plan Elements and goals: 
 
Urban Growth Element  
Goals:  
1) To preserve and maintain designated agricultural and forest lands by protecting them from 
urbanization.  
2) To provide adequate urbanizable area for the growth of the city, within the framework of an 
efficient system for the transition from rural to urban land use. 
Land use element  
Goal: to guide the development and uses of land so that they are orderly, efficient, 
aesthetically pleasing, and suitably related to one another. 
Environmental concerns element  
Goals:  
To protect identified natural and historical resources.  
To prevent air, water, land, and noise pollution.  
To protect lives and property from natural hazards.  

Goal: To develop and maintain a transportation system which is safe, convenient and 
economical. 

Transportation element 

Public facilities and services element  
Like other cities, Canby must be able to provide adequate public facilities and services to 
support the community’s growth and quality of life 
Economic element  
Goal: to diversify and improve the economy of the city of Canby 
Housing element  
Goal: to provide for the housing needs of the citizens of Canby 
Energy conservation element  
Goal: to conserve energy and encourage the use of renewable resources in place of non-
renewable resources. 
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Findings: The Code is an implementation tool of the Comprehensive Plan, and therefore by 
default any development that is in conformance with the Code is concurrently in conformance 
with the Comprehensive Plan. Therefore, the proposal is consistent with the policies of the 
Comprehensive Plan, including the elements and goals listed above.  
 
For traffic issues, refer to the city traffic engineer’s recommendations attached to the staff 
report for the Design Review file #DR 12-03.  In addition, refer to the applicant’s supplemental 
supporting the Text Amendment, Zone Change, and Design Review applications (attached to 
this packet).    

 
2.  A public need for the change; 
3.  Whether the proposed change will serve the public need better than any other change 

which might be expected to be made; 
4.  Whether the change will preserve and protect the health, safety and general welfare of 

the residents in the community; 
 
Findings: When considering the public need, whether the change will serve the public need, 
and whether the change will preserve the health, safety, and general welfare of the 
community, the Planning Commission and City Council must consider the arguments for and 
against a Text Amendment/Zone Change, which, in turn all contain attributes that affect 
public need, serving the need, public health, public safety, and public welfare. The Planning 
Commission and City Council must consider what the proper boundary for Canby’s Core 
Commercial/Downtown Canby is and where the proper beginning/end of Downtown Canby is 
along the eastern portion of 99E. If this Text Amendment/Zone Change is not approved, the 
Design Review application in conjunction with the proposed fuel station is not valid because 
the proposal does not meet the intent of the CC subarea of the Downtown Overlay Zone.  In 
addition, refer to the applicant’s supplemental supporting the Text Amendment, Zone 
Change, and Design Review applications (attached to this packet).   
 
The arguments for and against a Text Amendment/Zone Change from Core Commercial to the 
Outer Highway Commercial subarea of Canby’s Downtown Overlay Zone are as follows: 
 
ARGUMENTS FOR A TEXT AMENDMENT/ZONE CHANGE (CC TO OHC BOUNDARY CHANGE): 
• The base C-2 Zone allows fuel stations.  
• Canby’s OR 99E Corridor and Gateway Plan Conceptual Designs proposes a crosswalk at 

Locust, seemingly incompatible with an auto-oriented fuel station. However, this proposal 
would not necessarily impede a crosswalk at Locust; there are many configurations that 
would accommodate both the crosswalk and the proposed fuel station.  

• A boundary change would help create a slightly more aligned north/south CC boundary 
(see map page 2). 

• When the boundaries of the overlay were drawn, they were not precise. Some of the 
boundaries of the zone cut through properties; this indicates that the boundaries were not 
given considerable thought. 

• The City benefits from gas tax profits that this development would generate.   
• Approving a boundary change would allow a new business in Canby that offers competitive 

gas prices in a competitive market economy. 
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• There are other similar auto-oriented businesses in the area, including gas stations. 
• ODOT’s eastern 99E Special Transportation Area (STA) boundary, which allows more 

pedestrian-oriented designs when an area is designated as an STA, is at Locust. An auto-
oriented fuel station conflicts with this designation. However, this STA designation is not 
contingent on Canby’s Downtown Overlay boundaries (per ODOT).  

• The development would give the community access to affordable gas.  
 

ARGUMENTS  AGAINST A TEXT AMENDMENT/ZONE CHANGE ( NO CC TO OHC BOUNDARY CHANGE): 
• The base C-2 zone allows fuel stations, however a fuel station can be designed in a 

pedestrian-friendly manner that would conform to the standards of the CC subarea.  
• Canby’s OR 99E Corridor and Gateway Plan Conceptual Designs proposes crosswalk at 

Locust which may result in auto-pedestrian conflicts if the fuel station is built.  
• The revised boundary would be slightly jagged because of the parcel shape to the north of 

the subject taxlots (see illustration page 2).  
• A new fuel station may displace existing fuel station businesses.   
• The existing CC subarea encourages a safer, less automobile oriented environment for the 

residential communities abutting the site to the east and south, which is an existing high 
pedestrian traffic area.  

• There is an existing “Welcome to Canby” sign across the street from the proposed 
development, indicating that this point along the highway may be the appropriate entrance 
to Downtown Canby.  

• The existing STA boundary at Locust Street aligns with the downtown Core Commercial 
subarea; if boundary is altered it will create a disconnect with the STA boundary and the CC 
boundary.   

• Amendment of the Downtown Overlay Zone boundary sets precedent to further 
amendments of the Downtown Overlay Zone.

 
5.  Statewide planning goals. 
 
Findings: This proposal in not in conflict with statewide planning goals. The Oregon 
Department of Land Conservation and Development (DLCD) was notified of this proposal 
and have not commented. In addition, refer to the applicant’s supplemental supporting the 
Text Amendment, Zone Change, and Design Review applications (attached to this packet).   

 
16.88.190 Conformance with Transportation System Plan and Transportation Planning Rule 
A.   A proposed comprehensive plan amendment, zone change or land use regulation change, 

whether initiated by the city or by a private interest, shall be reviewed to determine 
whether it significantly affects a transportation facility, in accordance with the 
Transportation Planning Rule (OAR 660-012-0060).  A plan or land use regulation 
amendment significantly affects a transportation facility if it: 
1. Changes the functional classification of an existing or planned transportation facility; 
2. Changes standards implementing a functional classification system; 
3.  As measured at the end of the planning period identified in the adopted plan: 

a. Allows types or levels of land use that would result in levels of travel or access that 
are inconsistent with the functional classification of a transportation facility; or 

b. Would reduce the performance of the facility below the minimum acceptable 
performance standard identified in the Transportation System Plan; 
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c. Would worsen the performance of a facility that is otherwise projected to perform 
below the minimum acceptable performance standard identified in the 
Transportation System Plan. 

B.   Amendments to the comprehensive plan and land use regulations which significantly affect 
a transportation facility shall assure that allowed land uses are consistent with the 
function, capacity, and performance standards (e.g., level of service, volume to capacity 
ratio, etc.) of the facility identified in the Transportation System Plan. This shall be 
accomplished by one of the following: 
1. Adopting measures that demonstrate allowed land uses are consistent with the planned 

function, capacity, and performance standards of the transportation facility. 
2. Amending the TSP or comprehensive plan to provide transportation facilities, 

improvements or services adequate to support the proposed land uses consistent with 
the requirements of Section – 0060 of the TPR.  Such amendments shall include a 
funding plan or other mechanism so that the facility, improvement or service will be 
provided by the end of the planning period. 

3. Altering land use designations, densities, or design requirements to reduce demand for 
vehicle travel and meet travel needs through other modes of transportation. 

4.  Amending the TSP to modify the planned function, capacity or performance standards 
of the transportation facility. 

5.  Providing other measures as a condition of development, including transportation 
system management measures, demand management or minor transportation 
improvements. 

C. A Traffic Impact Study may be required by the City in accordance with Section 16.08.150.  
 

Findings: Refer to the city traffic engineer’s recommendations attached to the staff report for 
the Design Review file #DR 12-03.    

 
1 6 . 8 9  A p p l i c a t i o n  a n d  R e v i e w  P r o c e d u r e s   
 
Findings: This Text Amendment/Zone Change application is Type IV process, with final 
approval required by City Council by Ordinance. Therefore, the Planning Commission will 
make a recommendation to City Council on their recommendation (approval or denial) of this 
application. Approval of the Site and Design Review file #DR 12-03 is contingent upon the 
approval of this Text Amendment/Zone Change file.  See the staff report for file #DR 12-03 for 
more discussion.  
Proper notice of this application and this hearing was mailed to owners of lots within 500 feet 
of the subject development, and applicable agencies, including ODOT.  Notice of public 
hearing was posted at the Development Services Building, published in the Canby Herald, and 
a neighborhood meeting was held within the parameters of 16.89.070. All public hearing, 
application requirements, and Type IV application procedures are being met.  
 

IV. PUBLIC TESTIMONY  
Notice of this application and opportunity to provide comment was mailed to owners of lots 
within 500 feet of the subject properties and to all applicable public agencies. As of the date 
of this Staff Report, the following comments were received by City of Canby from the 
following persons/agencies:  

• Hassan Ibrahim, Consulting City Engineer: Provided comments regarding stormwater 
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treatment, sanitary sewer configurations, access, ADA compliance, and right of way   
• Chris Maciejewski and Steve Boice, Consulting City Traffic Engineers: Provided 

comments regarding traffic issues  
• Jennifer Wood, NW Natural, stating no issue  
• K. Ellis, Canby citizen, stating support for the project 
• Oral and written testimony presented at the 7/23/12 Planning Commission meeting   

V. CONDITIONS OF APPROVAL  
Approval of this application is based on submitted application materials and public testimony. 
Approval is strictly limited to the submitted proposal and is not extended to any other 
development of the property. Any modification of development plans not in conformance 
with the approval of application file #TA 12-01/ZC 12-02, shall first require an approved 
modification in conformance with the relevant sections of the Canby Municipal Co-de. Staff 
has no recommended conditions of approval for this Zone Change/Text Amendment 
application; refer to the Conditions for DR 12-03 for specific design and procedural conditions 
associated with this project. 
     

VI. Decision 
Based on the application submitted and the facts, findings, and conclusions of this report, staff 
recommends that the Planning Commission recommend approval to the Canby City Council Text 
Amendment /Zone Change File# TA 12-01/ZC 12-02.  
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SECTION 2: LUBA FINDINGS 
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SECTION 3: TA/ZC FINAL FINDINGS & ORDER AND DR FINAL FINDINGS & ORDER 
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DR 12-03 Findings, Conclusion, & Final Order 

Page 1 of 7 

BEFORE THE PLANNING COMMISSION 
OF THE CITY OF CANBY 

 
 
 
A REQUEST FOR SITE AND DESIGN   )     FINDINGS, CONCLUSION & FINAL ORDER 
REVIEW FOR    )                      DR 12-03 
A NEW FUEL STATION AT 351, 369  )     FRED MEYER STORES, INC. 
AND 391 SE 1ST AVENUE  ) 
AND 354 & 392 SE 2ND AVENUE  )   
   
    

NATURE OF THE APPLICATION  
The Applicant has sought three consolidated approvals from the City of Canby (“City”) for (1) Text 
Amendment #TA 12-01 seeking to adjust the subarea boundary of the Downtown Canby Overlay Zone 
(“DCO”) from Core Commercial (“CC”) to Outer Highway Commercial (“OHC”) (“Text Amendment”); (2) 
Zoning Map Amendment #ZC 12-02 corresponding to the requested Text Amendment 
(“Map Amendment”); and (3) Site Design Review #DR 12-03 for construction of the six unit fuel-
dispensing station (“SDR”).  The approvals involve property described as Tax Lots 100, 200, 300, 2200, 
and 2300 in Section 33 of Township 3 South, Range 1 East, Clackamas County, Oregon (the “Property”).  
The Property is zoned Highway Commercial (“C-2”) under the Canby Municipal Code (“CMC”).  
 
HEARINGS 
The Planning Commission considered applications TA 12-01 and ZC 12-02 after duly noticed hearings on 
July 23, 2012, September 24, 2012, and October 22, 2012.  The City Council after duly noticed hearings 
on November 7, 2012 and December 5, 2012 approved the applications for TA 12-01 and ZC 12-02.  The 
public hearing for DR 12-03 was deferred pending City Council action on TA 12-01 and ZC 12-02.  The 
duly noticed hearing for DR 12-03 was held January 28, 2013 before the Planning Commission at which 
the Planning Commission unanimously approved DR 12-03.  These findings are entered to document the 
approval. 
 
CRITERIA AND STANDARDS  
In judging whether or not a Site and Design Review application shall be approved, the Planning 
Commission determines whether criteria from the Code are met, or can be met by observance of 
conditions, in accordance with Chapter 16.49.040. Other applicable code criteria and standards were 
reviewed in the Staff Report dated January 28, 2013 and presented at the January 28, 2013 meeting of 
the Canby Planning Commission.  

FINDINGS AND REASONS 
The Planning Commission considered applications TA 12-01 and ZC 12-02 after duly noticed hearings on 
July 23, 2012, September 24, 2012, and October 22, 2012.  The City Council after duly noticed hearings 
on November 7, 2012 and December 5, 2012 approved the applications for TA 12-01 and ZC 12-02.  The 
public hearing for DR 12-03 was deferred pending City Council action on TA 12-01 and ZC 12-02.  The 
duly noticed hearing for DR 12-03 was held January 28, 2013 before the Planning Commission at which 
the Planning Commission unanimously approved DR 12-03.  These findings are entered to document the 
approval. 

Planning Commission Packet Page 74 of 448



 

DR 12-03 Findings, Conclusion, & Final Order 

Page 2 of 7 

 
The Staff Report was presented, with the power-point presentation entered as part of the record, and 
written and oral testimony was received at the public hearing.  Staff recommended approval of the Site 
and Design Review application with Conditions of Approval in order to ensure that the proposed 
development will meet all required City of Canby Land Development and Planning Ordinance approval 
criteria.  In the course of public testimony, attorney Michael Connors representing Save Downtown 
Canby delivered written testimony dated January 28, 2013 that supported his oral testimony. 
 
After hearing public testimony, and closing the public hearing, the Planning Commission made the 
following additional findings beyond those contained in the staff report to arrive at their decision and 
support their recommended conditions of approval and the exact wording thereof: 

 They agreed to approve the findings, conclusion, and final order at the next meeting to be sure 
staff was able to accurately capture areas of agreement, desired wording, and the conditions 
applied. 

 They determined the Downtown Overlay District clearly authorizes the Commission to evaluate 
the applicability and suitability of alternative means to meet the intent of the downtown design 
standards.  It was agreed the Commission has discretion to look at the context in which the 
standards are to be applied to determine their applicability. 

 It was concluded that the monument sign as proposed did not fully conform to applicable 
ordinance standards and should be modified. 

 The Fuel Canopy was determined to be a structure and not really a building, allowing flexibility 
in the application of certain Development Standards that would otherwise not be fully met as 
applied to the proposed development of this site. 

 They accepted a correction staff noted with regards to staff’s findings with regard to the point 
matrix within Table 16.49.040 clarifying that it was determined that the applicant had achieved 
29 out of 37 total available points, and 6 out of 10 Low Impact Development points to fully meet 
the respective 70 and 15 percent requirement without any necessary rounding. 

 Signage proposed on the canopy was determined to fall within the overall code allowance for all 
frontages, for both number and size, based on estimated size calculations for signs as depicted.  
It was acknowledged that Oregon law requires that all fuel types be advertised if any are, 
contributing to the size of sign copy on the site. Canopy sign permits are necessary. 

 Concern was voiced about the limited on-site parking, recognizing that some employees will be 
utilizing on-street public parking along 2nd Avenue.  On street parking is allowed, but existing bus 
stops on both sides of SE 2nd Avenue currently restricts some on street parking.  However, it was 
agreed that the minimum parking standards are based on building square footage, for which the 
site exceeds the standard by providing 2 parking spaces.  

 The Commission concluded that the traffic study provided was properly prepared with 
reasonable methodology making the findings and recommendations valid.  The study could have 
included  additional intersection analysis, and possible different store comparisons, but the 
scope of work was approved by both the City’s transportation engineer and ODOT 
representatives who would have asked for those items if they thought the additional analysis 
was necessary to assure whether additional mitigations might be needed to address possible 
safety or traffic capacity concerns.  The applicant’s traffic engineer’s arguments citing use of site 
specific data rather than ITE manual data, and why the amount of additional traffic will not be 
enough to trigger the need for more intersection studies was accepted.  The traffic study 
produced and its recommendations were therefore accepted. 

 Consideration of restricting the shared 99E driveway up front with initial construction was finally 
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dismissed as being potentially harmful in terms of access to both the adjacent common 
driveway owner, and to other businesses – including across the street - due to the likelihood 
that such a restriction would be accompanied by a median in the highway. 

 It was concluded that the Traffic Impact Analysis presented by the applicants was more 
convincing and that mitigation measures were adequate and feasible as presented by the 
applicant in the Traffic Impact Analysis. 

 

CONCLUSION 
In summary, the Planning Commission adopted the findings contained in the Staff Report, concluded that the 
Site and Design Review application meets all applicable  approval criteria, and recommended that  
File #DR 12-03 be approved with the Conditions of Approval stated below. The Planning Commission 
decision is reflected in the written Order below. 
 

ORDER 
Approval of this application is based on submitted application materials and all written and oral public 
testimony. Approval is strictly limited to the submitted proposal and is not extended to any other 
development of the property. Any modification of development plans not in conformance with the 
approval of application file #DR 12-03, including all conditions of approval, shall first require an 
approved modification in conformance with the relevant sections of the Canby Municipal Code. The 
Planning Commission concludes that, with the following conditions, the application will meet the 
requirements for Site and Design Review approval. Therefore, IT IS ORDERED BY THE PLANNING 
COMMISSION of the City of Canby that DR 12-03 is approved, subject to the following conditions: 
 

A. Design Conditions:  
1. The applicant shall demolish the existing driveway along Locust Street and replace it with a 

new curb and sidewalk that matches the existing curb and sidewalk. Final sidewalk design 
must be approved by the city prior to construction.  
 

2. The applicant has received approval of file #TA 12-01/ZC 12-02 by an ordinance of Canby 
City Council regarding the amendment of the Canby Land Development and Planning 
Ordinance to alter the subarea boundary of the Downtown Overlay District.  The case is 
currently under appeal to the Oregon Land Use Board of Appeals (LUBA).  As a condition of 
approval of this Site and Design Review, files #TA 12-01/ZC 12-02 must be determined to be 
final, with no further rights of appeal. (This condition has been modified from the original 
version presented in the January 28, 2013 Staff Report in order to provide more specificity.) 
 

3. Condition #3 presented in the January 28, 2013 Staff Report concerning the setback of the 
vehicle maneuvering area was omitted by the Planning Commission because it was 
determined that the setback in question was not applicable to the development and that the 
setback called for would not be an ideal configuration for the site.)  

 
4. The site’s signage shall not result in glare onto neighboring properties or onto public right-

of-way per the standard of 16.42.040(B) (3). (This condition has been modified from the 
original version presented in the January 28, 2013 Staff Report in order to provide more 
specificity.) 
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5. The applicant shall use canopy lights that are recessed up into the canopy or that apply 
shielding in a manner that prevents light trespass, as defined in 16.43.020.  (This condition 
has been modified from the original version presented in the January 28, 2013 Staff Report in 
order to provide more specificity.) 
 

6. The applicant will be required to maintain all landscaping on the site. 
 
7. The applicant shall coordinate this development with the Oregon Department of 

Transportation (ODOT) and shall obtain all necessary permits from ODOT prior to 
construction. 

 
8. The development shall comply with the standards of all applicable outside utility and 

regulatory agencies; including Canby Utility (CU), Northwest Natural Gas, Wave Broadband, 
Canby Fire District, Canby Telcom, the Oregon Department of Transportation (ODOT), and 
Clackamas County.” (This condition has been modified from the original version presented in 
the January 28, 2013 Staff Report in order to provide more specificity.) 

 
9. The development shall comply with all applicable City of Canby Public Works Design 

Standards. (In order to provide more specificity, this condition has been added to the original 
list of conditions presented in the January 28, 2013 Staff Report to assure construction plans 
conform to City standards.) 

 
10. The development shall comply with design requests from agencies and Canby Public Works 

representatives that submitted design recommendations; these comments are attached and 
incorporated into this staff report and include comments from:  

a.  Hassan Ibrahim, Curren McLeod, consulting City of Canby Engineers, items 1-9 in 
memo dated 1/10/13 

b. Chris Maciejewski, DKS,  consulting City of Canby Traffic Engineers, memorandum 
dated 7/17/12 

c. Gary Stockwell, Canby Utility Board, comments dated 1/9/13 with attached site plan 
markups and comments dated 2/21/12 

d. Dan Mickelsen, Canby Public Works, comments dated 1/14/13 
e. Dan Kizer and Jennifer Wood, NW Natural Gas, comments dated 6/25/12 & 1/9/13 
f. Darvin Tramel, City of Canby Environmental Services Coordinator, comments dated 

1/14/13 
 

(In order to provide more specificity, this condition has been added to the original list of 
conditions presented in the January 28, 2013 Staff Report.) 

 
11. Easements for electric service by Canby Utility shall be dedicated along the frontage of SE 

2nd Avenue and a portion of the Locust Street frontage as indicated in Gary Stockwell’s 
comments dated 2/21/12 and 1/9/13.  (This condition has been modified from the Condition 
#9 original version presented in the January 28, 2013 Staff Report in order to provide more 
specificity.) 
 

12. Tree species suitable for planting under overhead lines along the Locust Street frontage, in 
compliance with the provisions of 16.49.120(F) and as approved by the City Arborist, shall 
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be specified on the final landscape construction plans. (This condition was modified from the 
Condition #10 original version presented in the January 28, 2013 Staff Report in order to 
provide more specificity and removes mention of SE 2nd Avenue as no overhead line exists or 
will exist.)  

 
13. On-site stormwater management shall be designed in compliance with the Canby Public 

Works Design Standards, and in particular: 
a. The project shall be required to retain and infiltrate on-site all stormwater generated by 

the development up to the 25-year, 24-hour storm event (25-year storm) as defined in 
Section 4.301 of the Canby Public Works Design Standards. 

b. An emergency overflow shall be designed to direct runoff from storms in excess of the 
25-year storm to the street as defined in Section 4.311 (b) of the Canby Public Works 
Design Standards. 

(This condition has been modified from the Condition #11 original version presented in the 
January 28, 2013 Staff Report in order to provide more specificity as called for in the public 
works design standards.) 
 

14. If future ODOT monitoring, evaluation, or design review of improvements to OR 99E find 
that the full access to OR 99E has safety issues related to queuing onto the highway, or 
crash frequency increasing above typical levels, or conflicts with the design for the 
pedestrian refuge island (e.g., inadequate deceleration space or queuing conflicting with 
safe crossing conditions for pedestrians), the owner/operator of the site will accept the 
access being restricted to right-in/right-out maneuvers. This condition shall be placed upon 
the property such that it carries from one owner to another (to be effective if the property 
ownership changes in the future with the same use). (This condition has been added to the 
original list of conditions presented in the January 28, 2013 Staff Report to emphasize that 
ODOT may restrict this driveway in the future and to state the Planning Commission’s 
support and desire for ODOT to have the authority to impose a restricted driveway in the 
future should actual traffic use parameters deem such consideration necessary to protect the 
safety of the general public and maintain suitable function and level of service of the State 
Highway.) 

 
 

15. The proposed monument sign shall have a distinct base, middle, and top, and the base and 
top shall be constructed of stone, brick, or wood as specified in 16.42.040(C). The sign shall 
also be in conformance with the requirements of 16.42.050, Table 3, “Highway Commercial 
Zone (C-2) and Outer Highway Commercial Area in the Downtown Canby Overlay Zone 
(DCO-ohc)”.  (This condition was added to the original list of conditions presented in the 
January 28, 2013 Staff Report at the Planning Commission’s request and determination that 
the monument sign as proposed needed a frame or top cap to more clearly meet the above 
cited standards.) 

 
B. Procedural Conditions: 

Prior to issuance of Building Permits the following must be completed:   
1. Submit final construction plans: Final construction plans shall indicate the design, location, 

and planned installation of all roadway improvements and utilities including but not limited 
to water, electric, sanitary sewer, natural gas, telephone, storm water, cable, and 
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emergency service provisions.  Construction plans shall be designed and stamped by a 
professional engineer registered in the State of Oregon.  

2. Prior to the issuance of a County Building Permit/City Site Plan Review permit, final 
construction plans must be approved by the city and all other utility/service providers. The 
City of Canby may require a pre-construction conference to obtain final approval from utility 
providers and applicable city departments. This includes, but is not limited to, approval by:   

a. City of Canby Planning: Reviews construction plans for depiction of the  
conditions of approval determined by the Planning Commission 

b. City of Canby Engineering/Canby Public Works: Review stormwater, sanitary 
sewer/wastewater, grading/erosion control, street trees, and other applicable 
items. A non-residential wastewater survey must be submitted for review and 
approval by the city prior to final building occupancy.  

c. Canby Fire District 
d. Canby Utility – water and electric service 
e. Northwest Natural Gas 
f. Canby Telcom 
g. Wave Broadband 

3. Clackamas County Building Codes Division will provide structural, electrical, plumbing, and 
mechanical plan review and inspection service for this project. The applicable building 
permits are required prior to construction.  
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MINUTES 
PLANNING COMMISSION 

October 22, 2012 
City Council Chambers – 155 NW 2nd Avenue 

PRESENT:  Commissioners Dan Ewert, Sean Joyce, Charles Kocher, and Tyler Smith 

ABSENT:  Commissioner John Proctor, Misty Slagle, and Randy Tessman 

STAFF: Bryan Brown, Planning Director, Angie Lehnert, Associate Planner, 
Laney Fouse, Planning Staff 

OTHERS:  Steve Abel, Jake Tate, Lee Leighton, James S. Coombes, Brent Ahrend, 
Mike Connors,  Ryan Oliver, E. Wayne Oliver, Roger Skoe, Gary Palfrey, 
Charles L. Burden, Curt Hovland, Vicki Lang, Ashley Danielson, Regan 
Danielson,  

 
1. CALL TO ORDER 

 
Planning Commission Chair Dan Ewert called the meeting to order at 7:13 pm. 

 
2. CITIZEN INPUT ON NON-AGENDA ITEMS: None 

 

3. PUBLIC HEARING 
 

a. Continued from July 23, 2012 applicant is requesting a Text Amendment/Zone Change 
to shift a subarea boundary of the Downtown Canby Overlay at this site from Core 
Commercial to Outer Highway Commercial to accommodate a Fred Meyer fuel station to 
be located at 391 SE 1st Avenue (TA 12-01, ZC 12-01 FRED MEYER FUEL 
STATION)  
 
b. Continued from July 23, 2012, applicant is requesting a Site and Design Review for a 
Fred Meyer fuel station located at 391 SE 1st Avenue (DR 12-03 FRED MEYER FUEL 
STATION)  

 

Chair Ewert closed the public hearing reaffirming the action taken at the close of the 
previous meeting on this item which had left the record open for 21 days total – 7 days 
for submittal of additional written evidence, another 7 days for rebuttal, and a final 7 days 
for closing written argument by the applicant.  Commissioner deliberation began 
regarding the Fred Meyer Fuel Station without any public input taken. 

Commissioner Kocher would like to see some building being done on the lot but doesn’t 
like the level of traffic to be introduced nor the change proposed to the Downtown Core 
Subarea Overlay boundary. 
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Commissioner Smith thinks the traffic analysis performed was sufficient and the traffic 
impact is no longer an issue. He said the DCO is an overall guideline and is not intended 
to be a restriction which could not ever be changed. 

Commissioner Joyce has no concerns with traffic analysis but has problems with the 
driveway if not restricted to right in and right out and with the process of circumventing 
the DCO because it sets a bad precedent.  

Chair Ewert said the traffic analysis fell short and is a recipe for a real bad problem. He 
said they were trying to create a pedestrian friendly area. He said they had spent a great 
deal of time working on the DCO and felt that changing it would not better the quality of 
life in Canby.  

Commissioner Smith said he looks at it more legalistically and felt the applicant had met 
all of the criteria related to what he considered to be a “minor” boundary change.  

Commissioner Kocher said changing the overlay subarea boundary still bothers him 
especially having to change it after they did so much work.  He said he might go along 
with the right in right out driveway but did not support left turns from the highway into 
this site. 

Commissioner Joyce said the biggest thing for him was the timing associated with the 
vision they have for the 99E corridor and mixing that with safe walk routes in that 
location. 

Commissioner Kocher moved to reject TA 12-01 & ZC 12-02 based on the reasoning 
included in the discussion they had and to forward this recommendation to the City 
Council, Commissioner Joyce seconded it. The motion passed 3/1. 

Chair Ewert said the Planning Commission’s recommendation will be moved to the City 
Council’s review at a public hearing to be held on Nov. 7, 2012.  

4. NEW BUSINESS -- None 
 

5. FINAL DECISIONS – None  
  

6. MINUTES  
a. Approval of  the  Regular Planning Commission Minutes 

  

 MOTION:  

Commissioner Kocher moved to approve the 9-24-12 minutes as written. The 
motion was seconded by Commissioner Smith. The motion passed 4/0. 
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7. ITEMS OF INTEREST/REPORT FROM STAFF – City of Canby 

Vision meeting will be held tonight, Tuesday, and Wednesday evenings at 
the Canby Police Facility Community Room at 7:00 p.m.    

 
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING 

COMMISSION - None 
 

9.   ADJOURNMENT: 7:39 p.m.   
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CANBY CITY COUNCIL 

REGULAR MEETING MINUTES  
November 7, 2012 

 
Presiding:  Mayor Randy Carson 
 
Council Present:  Rich Ares, Traci Hensley, Brian Hodson, Walt Daniels, Greg Parker, and Tim 
Dale.   
 
Staff Present:  Amanda Zeiber, Asst. City Administrator/HR Director; Joseph Lindsay, City 
Attorney;  Kim Scheafer, City Recorder; Angie Lehnert, Associate Planner; Bryan Brown, 
Planning Director; Julie Wehling, Transit Director; and Jamie Stickel, Main Street Manager. 
  
Others Present:  Ray Hughey, Wayne Oliver, Ryan Oliver, Bev Doolittle, Bob Cornelius, Ken 
Rider, Mike Connors, Lee Layton, Charles Burden, Jake Tate, and Steve Abel. 
 
CALL TO ORDER:  Mayor Carson called the Regular Meeting to order at 7:30 p.m. in the  
Council Chambers followed by opening ceremonies. 
 
COMMUNICATIONS:  None. 
 
CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS:  Bev Doolittle, Executive 
Director of the Canby Area Chamber of Commerce, discussed the importance of small 
businesses to the economy.  She announced the third annual Small Business Saturday on 
November 24.  
 
MAYOR’S BUSINESS:   Mayor Carson attended the Police Department Open House and 
Ribbon Cutting, C4 meeting, Dragonberry Groundbreaking, and First Friday. 
 
COUNCILOR COMMENTS & LIAISON REPORTS:  Councilor Dale attended the 
Community and Development Visioning meetings, Sequoia Parkway extension meeting, and 
Dragonberry Groundbreaking.  Regarding Canby Utility, the Knights Bridge substation was still 
in the permitting process and an increase in water hook-up fees was approved. 
 
Councilor Parker was appreciative of the Main Street volunteers for the Halloween parade. 
 
Councilor Daniels said a historical calendar would be given with every renewal of Historical 
Society membership.  The Volunteer Appreciation and Annual Meeting would be held on 
November 20.  The next Transit Advisory Committee meeting would be November 15.  He 
discussed the new shopping shuttles.  There would also be a Visioning meeting on November 15. 
 
Councilor Hodson announced there would be three openings at the end of the year on the Planning 
Commission.  The Light the Night event would be held at the Fairgrounds December 13-17.  He 
also attended the Dragonberry Groundbreaking.  The High School’s play Our Town would be 
opening on November 9. 
 
Councilor Hensley attended the Community Visioning meetings, Sequoia Parkway extension 
meeting, Police Department Ribbon Cutting and Open House, Halloween parade, and Main Street 
Promotions Committee meeting.   
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Councilor Ares had just returned from a five week trip.  He had been in one of the poorest and 
most dangerous countries in Africa and appreciated living in Canby.   
 
CONSENT AGENDA:  **Councilor Daniels moved to adopt the minutes of the October 17, 
2012 City Council Regular Meeting; an Off-Premises Liquor License Application for 
Willamette Valley Country Club; and a Change of Ownership Liquor License Application 
for Pacific Northwest Petroleum, Inc.   Motion was seconded by Councilor Ares.   
 
Councilor Ares said he would abstain from the vote as he was a member of the Willamette Valley 
Country Club. 
 
Councilor Parker would also abstain as he was not in attendance at the October 17 meeting. 
 
Motion passed 4-0 with Councilors Ares and Parker abstaining.  
 
PUBLIC HEARING:  TA12-01/ZC 12-02 Fred Meyers Stores, Inc. – Joe Lindsay, City 
Attorney, said each Councilor received a 280 page packet of evidence which had also been 
presented to the Planning Commission.  The task before them was a decision on the Planning 
Commission’s recommendation for denial of the text amendment to the business overlay, not the 
site and design review.  He explained how the hearing was both quasi-judicial and legislative.   
 
Mayor Carson read the public hearing format.    
 
CONFLICT OF INTEREST: 
 
Councilor Ares – No conflict, plan to participate.  At one point he owned a quarter of the subject 
block at the west end, however it had been a number of years since he owned it. 
Councilor Hensley – No conflict, plan to participate. 
Councilor Hodson – No conflict, plan to participate.  He and the applicant, Ryan Oliver, were on 
the Chamber of Commerce Board and Mr. Oliver was Councilor Hodson’s insurance agent.  He 
and the property owner had not discussed the application.  The Chamber Board did receive a 
presentation on this application, but he recused himself from the meeting and did not hear the 
presentation. 
Mayor Carson – No conflict, plan to participate. 
Councilor Daniels – No conflict, plan to participate. 
Councilor Parker – No conflict, plan to participate. 
Councilor Dale – No conflict, plan to participate. 
 
EX PARTE CONTACT: 
 
Councilor Ares – No contact. 
Councilor Hensley – Driven by the site, drew no conclusions. 
Councilor Hodson – Driven by the site, drew no conclusions. 
Mayor Carson – He had received an email from Mr. Lang stating he felt the Planning Commission 
did not make the right decision.  He also received permission from the property owner to put up a 
political sign on the site. 
Councilor Daniels – No contact. 
Councilor Parker – No contact. With the permission of the landowner, he put up a political sign on 
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the property several months ago.  
 
Councilor Dale – Driven by the site, drew no conclusions. 
 
Mayor Carson opened the Public Hearing at 7:52 p.m.  
 
STAFF REPORT:  Angie Lehnert, Associate Planner, said if the Council approved the Text 
Amendment then the Design Review would be decided by the Planning Commission.  She gave an 
overview of the application which was located at 99E and Locust.  It was zoned Highway C-2 
Commercial.  A traffic study was required but not a Transportation Planning Rule (TPR) analysis.  
The City Traffic Engineer concurred the traffic study was sufficient.  Staff did not think the 
application conflicted with the Zoning Code, Comprehensive Plan, and Statewide goals.  There 
was no comment from Oregon Department of Land Conservation and Development.  Notices had 
been sent to property owners 200 feet from the site, utility agencies, City Engineer, City Traffic 
Engineer, and ODOT.  One comment form was received in favor of the application.  The City 
Engineer and ODOT had recommendations regarding the design, but that would not apply to this 
decision.  The site was in the Downtown Overlay Zone.  The C-2 Commercial zone allowed a fuel 
station, but the overlay Core Commercial would not allow a fuel station.  Core Commercial was 
geared for pedestrian oriented developments, and this proposal conflicted with that.  The applicant 
was requesting changing the boundary so the property could be in the Outer Highway Commercial 
zone.  She gave arguments for and against the proposal.  The Planning Commission recommended 
denial by a 3-1 vote and she summarized the reasons.  This was an existing high pedestrian area 
with zoned R-2 to the south and east.  The Council needed to consider where downtown should 
begin.  The Core Commercial required pedestrian oriented designs, and Outer Commercial 
allowed more auto oriented designs. 
 
Councilor Ares questioned how the boundary was established and if it was arbitrary. 
 
Bryan Brown, Planning Director, said in going through documents and reports, staff could not 
find why the boundaries were placed where they were.  He assumed they placed the Core 
Commercial boundary near Locust because it was the first point where businesses were seen on 
both sides of the street.  There had also historically always been an entrance sign to the 
community there that marked the arrival of the downtown area. 
 
Councilor Hodson asked for more clarification on the history of the overlay. 
 
Mr. Brown said this was shifting of a sub boundary in the overlay, and the overlay itself was not 
affected.  It would affect where two different design standards within the sub areas applied. 
 
Councilor Hodson asked if this would affect the Gateway Corridor Plan. 
 
Mr. Brown replied it was not relevant to this consideration because it was not an adopted 
document.  The pedestrian crossing had been adopted in the TSP, but it stated there needed to be 
an additional crossing somewhere between Ivy and Locust. 
 
Councilor Daniels asked if the intent of the overlay was to protect the zone with certain criteria. 
 
Mr. Brown stated the intent of the regulations was to get the quality of development in this 
location.  It regulated the design more than the use. 
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APPLICANT:  Lee Layton, Westlake Consultants, reviewed material that had been given to the 
Planning Commission and was in the Council’s packet (pages 41-59).  He gave a description of 
the site.  In regard to the boundary, he thought it was not that the boundary was arbitrary, but that 
it was based on the scale of the analysis that the group did at that time.  This plan needed fine-
tuning in the implementation.  The boundaries aligning on both sides of the highway was not 
relevant as there was no street crossing there.  Having businesses on both sides of the street was 
not significant because they were not interconnected.  He referred to a publication by ODOT and 
DLCD called the Main Street Handbook, Chapter 3, Recipe for Success, where it discussed 
gateway concepts.  This site was 900 feet away from the downtown core.  He then discussed the 
ratio of the width of the street to the height of the building.  The streetscape was creating a space 
in the downtown core, but the highway areas was a different ratio and there was no sense of safety 
and enclosure and it was hard to achieve a pedestrian climate.  He questioned how likely it was to 
create a pedestrian environment at this location.  The speed limits also transitioned to lower 
speeds in the downtown core for safety, attention, and to define it was a different place than the 
highway.  The speed along the highway did not show people they were in the core yet.  The site 
was on the outskirts of the gateway to the City and this environment was better served being in the 
Outer Highway Commercial district.  He showed pictures of the site that showed what was around 
the intersection and that it was not a place for pedestrians.  He thought the focus should be 
concentrated on the downtown core, and that the restrictions had to tighten and focus on a smaller 
area to create a sense of place.  The highway corridor was not the place to extend the downtown 
core area.   
 
Steve Abel, Stoel Rives Attorney at Law, spoke about the four reasons that the Planning 
Commission recommended denial.  Regarding the notion that the process that created the overlay 
also created a precedent that was locked in, he read part of the Comprehensive Plan where it stated 
the intention was the plan would be improved as more and better data became available.  
Regarding the question of transportation, a transportation study was all that was required and it 
had been submitted and found to be adequate.  The TPR only triggered when there was going to 
be a significant effect on existing or planned transportation facility.  The use was already allowed 
on the site and they were only talking about design, there was no impact by this change.  The 
Comprehensive Plan already incorporated the trips for the C-2 zoning.  Regarding the reference to 
the Gateway Corridor Plan, it was not adopted and the Comprehensive Plan said what the uses 
could be and the Gateway Plan was about how the highway would interact, not how the highway 
demanded what the uses would be for the properties adjacent to the highway.  Regarding the need 
for the change, he thought there was a public need to get the plan right so the property could 
develop in that location as it had been vacant for a long time and would create economic vitality.  
He thought this was an appropriate request to allow for the overlay to be amended and that it met 
the criteria.  
 
PROPONENTS:  Bev Doolittle said the Chamber worked with the City on the committee that put 
the new design standards together.  The committee’s directive was to focus on what the sites 
looked like, the building design, and those related requirements.  The line had been drawn there 
because a building was going to be built on that location and would have been the first building 
that met the new design standards.  No one could foresee the economic downturn and that the 
building was not going to happen and how it would alter the businesses that could go in there in 
its place.  Once the design standards were completed, the Chamber worked with the Planning 
Commission to revise the Sign Code to compliment the design standards. 
 
Ryan Oliver, resident of Canby, explained his building was designed for the site and was the 
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reason the boundary was extended to include the site as it would have met the design standards.  
The economy changed and the land was still vacant.  He gave a handout to the Council that 
contained letters from people that also were on the Downtown Design Standards Committee that 
explained the intent of the standards.  The intent was to make the buildings nice in the zones.  He 
was unclear who the Save Downtown Canby group was.  He thought it was really opposition from 
other local gas stations.  City staff recommended approval of this application. 
 
OPPONENTS:  Mike Connors, Hathaway, Koback Connors LLC, represented Save Downtown 
Canby, a group of local business owners who were concerned about this proposal.  The Planning 
Commission held two hearings on this issue and had reviewed the material that was before 
Council and went through a thoughtful deliberation.  He encouraged the Council to review the 
transcript of those meetings.  There were some Planning Commissioners who were part of the 
creation of the downtown overlay.  He thought this plan was inconsistent and would significantly 
undermine the downtown overlay and that it would have significant traffic impacts that had not 
been assessed and no mitigation had been proposed.  He gave a history of the downtown overlay 
that was meant to revitalize downtown and was a two year process to develop.  He did not think 
the boundary was arbitrary and should include the property because of its proximity to downtown, 
it lined up with ODOT’s Station Area Plan, its proximity to the welcome sign, and a high 
pedestrian area.  A pedestrian crossing was recommended in the Gateway Plan for this location.  
A Commercial Core Overlay was a pedestrian oriented zone and Outer Highway was an auto 
oriented zone and was the only way a gas station could meet the regulations.  He did not think the 
entire plan should be rethought at the recommendation of the consultants hired by Fred Meyer.  
He thought Council should be careful about setting aside a deliberative, precise process.  If it was 
set aside, it would be setting a precedent for future changes to the plan.  He thought any changes 
should be done through a process similar to the process that was used to create it instead of a 
single application supporting a single use and reviewing the record in a single night.  He thought 
the site was designated not just because of Mr. Oliver’s building, but for many reasons.  He then 
discussed the TPR Rule that required anytime there was an amendment to the Comprehensive 
Plan or land use regulations, they had to provide a TPR analysis.  The focus was on the most 
intensive use allowed and looked 20 years out.  This had not been done.  There were current 
problems in the transportation network and 20 years in the future there would be multiple failing 
intersections and no funding to fix them.  He thought the developers should contribute to the 
solutions.  It was stated the analysis was not required because this particular change would not 
cause any more traffic because it was a use allowed in the underlying zone.  Changing a zone 
from pedestrian oriented uses to auto oriented uses would create more traffic.  A service station 
would have significant traffic impacts.  He asked the Council to adopt the Planning Commission’s 
recommendation for denial.  Mr. Connors had not been given a copy of the letters that Mr. Oliver 
handed out and they could be considered new evidence.  He wanted it on the record that Fred 
Meyer had provided a written extension of the 120 day rule. 
 
Mr. Brown confirmed they had. 
 
Mr. Lindsay provided Mr. Connors with a copy of the letters that Mr. Oliver handed out. 
 
Mayor Carson recessed the meeting at 9:23 p.m. and reconvened at 9:30 p.m. 
 
Mr. Connors asked the Council to strike the letters from the record as it was new evidence.  If 
Council accepted them, he wanted Council to recognize they were support letters, not any 
indication of what the task force did or was intended to do or any evidence in the record. 
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Council consensus was to strike the handouts from the record. 
 
REBUTTAL:  Mr. Abel explained Mr. Layton was a professional with the expertise of explaining 
the need for fine-tuning that made good planning sense for the City.  Mr. Connors was not a 
planning expert.  The property was remote from the central core and had sat virgin for quite some 
time.  There were reasons why the site would not develop with the current overlay.  The 
Comprehensive Plan said it was an appropriate process for the amendment.  There was a design 
review that would occur if this amendment was approved.  He disagreed with what the law 
required regarding the TPR analysis.  He read from State law about when a TPR analysis was 
required.  The trips were already accounted for under the C-2 zone and the C-2 zone had a wide 
variety of uses and traffic impact.  The C-2 zone allowed this use.  Group McKenzie, 
Transportation Engineers, agreed the TPR analysis was not necessary and the transportation study 
provided was adequate.  The City’s Transportation Engineers also agreed. He thought the criteria 
for the application had been met. 
 
Councilor Parker asked if the applicant would be opposed to Council postponing the decision. 
 
Mr. Abel said the extension deadline was November 22.  He requested the record be closed if the 
hearing was continued. 
 
Mayor Carson closed the Public Hearing at 9:38 p.m. 
 
DISCUSSION:  Councilor Ares said when the plan was adopted the City’s long range planner 
wasn’t heavily involved in it.  This was not a detailed plan like a Zoning Map, but a broad brushed 
concept plan where the lines were not necessarily drawn with an eye toward detail.  He 
understood this zone as being a pedestrian oriented use, and he knew the pedestrians came down 
Juniper and 2nd Avenue to walk, not 99E.  It was not a pedestrian neighborhood, but a commerce 
truck route.  The Gateway Plan was not finalized.  He did not want to encourage pedestrian use on 
99E, but on the sidestreets.  Even reducing speed limits would not encourage pedestrian use.  
Except for Hulberts, all the other businesses in the area were auto oriented.  He thought this was a 
reasonable request.   
 
Councilor Hensley concurred with Councilor Ares’ comments.  The gateway sign did not really 
indicate they were coming into downtown.  It wasn’t downtown, it was highway.  She did not 
think they wanted to encourage pedestrian traffic in that area.  They were moving a line that there 
was some debate about how it was created.  She questioned moving the line mid-block.  It was not 
the role of government to pick and choose commerce.  She did not support putting pedestrian 
areas on 99E. 
 
Councilor Hodson said there was a question about where they wanted to start the identity of the 
City.  There was not a lot of pedestrian activity around this site.  The decision was in regard to the 
boundary of a design standard overlay, not whether or not a gas station could be placed there.  If 
they were going for a certain look for coming into Canby, did this design standard meet that.and 
could Fred Meyer design a gas station that met that design standard.  If they moved the boundary 
line, they would change what that design standard was going to be.  He was not in favor of 
changing the design standard.  If they wanted to change the tone of 99E, the overlay needed to be 
left where it was.  He thought it would create a precedent for every other application within this 
design area.  He agreed many people walked 2nd Avenue as opposed to 99E.  
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Councilor Daniels said there was a reason the overlay was put in place and it would cause more 
traffic with all of the other businesses nearby.  If the application was turned down in Design 
Review, the boundary would still be changed and would not be protected.  The intent was for 
improvement on 99E and he would rather leave it the way it was. 
 
Councilor Parker asked what the criteria was by which they should make the decision. 
 
Mr. Brown explained the criteria.  He suggested the Council consider if changing the design 
standards applicable to this property and removing the sub area boundary as was being proposed, 
would those new design standards harm the intent of the downtown overlay district. 
 
Councilor Dale asked what the City’s position was about the TPR analysis.  Did they need one or 
not. 
 
Mr. Brown replied the City hired a Traffic Engineer whose professional opinion was there was no 
significant impact being proposed with a sub area boundary change that would demand a TPR 
analysis be done.  The Transportation Plan had already taken into account a reasonable worst case 
scenario when the transportation analysis was done for the potential 20 year impact of the various 
intersections.  This would be one of the design issues the Planning Commission would address if 
this was approved. 
 
Councilor Dale asked if the overlay was changed, did it impact how the Planning Commission had 
to deal with the design. 
 
Mr. Brown did not think it would not bind the Planning Commission in any way.  Changing the 
boundary did not set a direction other than to go forward with the design that met the code that 
was applicable to the new sub area boundary.  A change to the boundary would not relegate the 
property to less quality, but would relegate it to application of different design standards to 
achieve a different look. 
 
Ms. Lehnert said the purpose of the Core Commercial was pedestrian, and Outer Highway 
Commercial was auto.  There was still the requirement to have higher quality material, 
landscaping, and lighting standards.  This proposal was auto oriented, not pedestrian oriented.  
The Council had to consider the objectives of the downtown overlay and Comprehensive Plan for 
this portion of the highway.  Would it be detrimental to change this one lot or not. 
 
Councilor Dale would rather change the policy and have a clean process than doing exceptions.  
However, it was a 150 foot move on a perimeter and he could be persuaded to change it as long as 
they did not give up their ability to keep the look and feel that they wanted.  A pedestrian friendly 
fueling station was not compatible with Fred Meyer’s business plan as it did not give the revenue 
stream they needed. 
  
Ordinance 1365 – **Councilor Ares moved to approve Ordinance 1365, AN ORDINANCE 
AMENDING TITLE 16, CHAPTER 16.41 OF THE CANBY MUNICIPAL CODE 
CONCERNING THE SUBAREA BOUNDARY OF THE CANBY DOWNTOWN 
OVERLAY ZONE to come up for second reading on November 21, 2012.  Motion was 
seconded by Councilor Parker. 
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Councilor Parker was frustrated there was not a clearer reason for why this was put in place.  He 
thought this would create a better looking fueling station on 99E. 
 
Councilor Daniels said the area had always been an entry to the City and there was a reason for 
the overlay zone. 
 
Councilor Ares said a pedestrian oriented zone on 99E did not work due to the closeness of the 
highway to the sidewalks.  He encouraged Fred Meyer to not just meet the intent, but go the extra 
mile in the spirit of the design standards and make a good design. 
 
Motion passed on first reading 5-1 with Councilor Daniels opposed. 
 
Mr. Brown clarified the 120 day rule for the Site and Design Review had been extended to 
January 31, 2013. 
 
RESOLUTIONS & ORDINANCES:  Ordinance 1364 – **Councilor Dale moved to adopt 
Ordinance 1364, AN ORDINANCE AUTHORIZING THE MAYOR AND CITY 
ADMINISTRATOR TO EXECUTE A CONTRACT WITH HUBBARD CHEVROLET OF 
HUBBARD, OREGON; WILSONVILLE CHRYSLER JEEP DODGE OF 
WILSONVILLE, OREGON; WIRE WORKS OF SALEM, OREGON; AND FORD 
MOTOR CREDIT CORPORATION FOR THE LEASE / PURCHASE OF ONE (1) 2013 
CHEVROLET TAHOE AND ONE (1) 2013 DODGE CHARGER WITH POLICE 
EQUIPMENT PACKAGES FOR THE CANBY POLICE DEPARTMENT; AND 
DECLARING AN EMERGENCY.  Motion was seconded by Councilor Hensley and passed 
6-0 by roll call vote. 
 
Ordinance 1366 – Jamie Stickel, Main Street Manager, said the Main Street Promotions 
Committee had brought up fundraising through special events with the key money maker the 
selling of alcohol.  The Code did not allow alcohol at a special event.  This would be a case by 
case basis and for each event there would be the requirement to get a special license through 
OLCC, to have appropriate security, and appropriate insurance.  
 
Councilor Parker had come back from the National Main Street Conference with this idea.  His 
vision and promise was to move the Main Street program off of City funding to be its own 
501c3.  The ordinance was general so that the permitting process could be changed if needed 
without having to come back to the Council.  Staff and the Police Chief would be working on the 
process.  The Police Chief had no issue with it.   
 
Mayor Carson confirmed this would allow drinking in the City parks.  Mr. Lindsay said it would 
not require changing the Code as it had to be a qualifying event.  
 
Councilor Parker suggested staff bring back to the Council a report on the permit requirements 
and how the process was working. 
 
**Councilor Hensley moved to approve Ordinance 1366, AN ORDINANCE AMENDING 
CANBY MUNICIPAL CODE SECTION 09.24.060 REGARDING DRINKING IN PUBLIC 
PLACES to come up for second reading on November 21, 2012.  Motion was seconded by 
Councilor Parker and passed 6-0 on first reading. 
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NEW BUSINESS:  Update on Business Energy Tax Credit (BETC) Pass Through Partners – 
Julie Wehling, Transit Director, gave an update on the status of the outstanding BETC credits.  
Canby Area Transit started applying for these funds in 2003 through 2010.  In the beginning the 
Department of Energy found the pass through partners.  In January 2011, the Department of 
Energy said the program would sunset and they would not find pass through partners.  This 
created a 33% reduction in CAT services.  CAT contracted with a corporation that proposed to 
find partners, and they were found within 90 days.  The total revenue that would be received was 
$658,150.  This would pay the shortfall that they had experienced in 2011 and provide operating 
revenue to carry them through dry spells when they were waiting for reimbursement grants.  The 
Sewer Fund had made a $500,000 loan to CAT with an agreement for CAT to pay it back in 5 
years.  She thought it would be best to wait before paying the money back in full due to changes 
in the federal transportation funding streams.  The decisions would be made in the spring for how 
the funding was going to be changed.  There were other unknowns regarding the contract rate with 
MV Transportation, State funds that were expected to be down slightly, and impact of the new 
fare on ridership.  However, payroll tax revenue was up and they had collected more fares than 
expected. 
 
There was discussion regarding re-establishing local fixed route service. 
 
The Council praised Ms. Wehling for her positive attitude during adversity and for her innovation. 
 
Completion of Metro 2035 Regional Forecast – Implications for Canby – Mr. Brown said Metro 
had reached outside their boundary to do their regional forecast recognizing the importance of the 
land capacity of surrounding cities and their effect on predictions where population, housing, and 
employment might distribute itself.  Metro projected potential for a higher growth rate than the 
past 50 years for Canby.  With the current Urban Growth Boundary, the City was projected to be 
built out by 2030 or 2035. 
 
CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS:  None. 
 
CITIZEN INPUT:  None. 
 
ACTION REVIEW: 
 
1. Approved the Consent Agenda. 
2. Adopted Ordinance 1364. 
3. Approved Ordinance 1365 to come up for second reading on November 21, 2012. 
4. Approved Ordinance 1366 to come up for second reading on November 21, 2012. 

 
There was no Executive Session. 
 
Mayor Carson adjourned the Regular Meeting at 10:55 p.m. 
 
 
 
 
Kimberly Scheafer, MMC Randy Carson 
City Recorder Mayor 
 
Assisted with Preparation of Minutes - Susan Wood 
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CANBY CITY COUNCIL 
REGULAR MEETING MINUTES  

December 5, 2012 
 

Presiding:  Mayor Randy Carson 
 
Council Present:  Rich Ares, Traci Hensley, Brian Hodson, Walt Daniels, Greg Parker, and Tim 
Dale.   
 
Staff Present:  Greg Ellis, City Administrator; Joseph Lindsay; City Attorney; Sue Ryan, Deputy 
City Recorder; Bryan Brown, Planning Director; Darvin Tramel, Environmental Services 
Manager; and Matilda Deas, Senior Planner. 
  
Others Present:  Ken Rider, Bob Cornelius, Bob Hill, Sonya Kazen, and Bev Doolittle.  
 
CALL TO ORDER:  Mayor Carson called the Regular Meeting to order at 7:30 p.m. in the  
Council Chambers followed by opening ceremonies. 
 
Community Food & Toy Drive Sponsored by Canby Kiwanis Proclamation – Mayor Carson 
presented Bob Hill, Canby Kiwanis Secretary, with a proclamation proclaiming December 9-15, 
2012, as Canby Community Food & Toy Drive Week sponsored by Canby Kiwanis. 
 
Mr. Hill said the toy and food drive would celebrate its 75th anniversary next year which served 
over 400 families and children in the community.  He thanked the many people who donated and 
volunteered. 
 
Councilor Ares said Rotary chose to partner with Kiwanis because of their excellent work.  
 
Mayor & Council Election Proclamation – Mayor Carson read the certification of the November 
6, 2012 General Election regarding the Mayor and City Council election.  The official count of 
votes from Clackamas County was:  
 
MAYOR     
Brian D. Hodson – 3,545, Randy Carson – 2,826, Write-In – 40, Over Votes – 7, Under Votes – 
789.                          
CITY COUNCIL   
Tim Dale – 3,969, Traci Hensley – 3,935, Ken Rider – 3,403, Write-In – 308, Over Votes – 1, 
Under Votes – 10,003. 
    
Measure 3-408 Proclamation – Mayor Carson read the certification of the November 6, 2012 
General Election regarding Measure 3-408.  The official count of votes from Clackamas County 
was:  Yes – 5,418, No –1,396, Over Votes –1, and Under Votes – 392. 
 
Findings, Conclusion & Final Order TA 12-01/ZC 12-02 – Bryan Brown, Planning Director, said 
the Findings for this land use decision had been prepared by the applicant’s attorney.  Staff had 
reviewed them, and they were acceptable.  The findings looked at the Code requirements and how 
those were met to make sure the Council’s decision was not overturned were it to be appealed to 
LUBA.  
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**Councilor Ares moved to adopt the Findings, Conclusion & Final Order TA 12-01/ZC 12-
02/DR 12-03.  Motion was seconded by Councilor Parker. 
 
Councilor Dale questioned adopting a document not prepared by the City.  He wasn’t comfortable 
with it and would vote no. 
 
Mr. Brown said it was being adopted by the method under the City Code which stated findings 
shall be prepared by the prevailing attorney on a land use action.  The minutes of the meeting 
stood as a separate record documenting the discussion that took place during the hearing.  
 
Councilor Parker would vote yes as it was the method in the Code, but he wanted it noted that this 
document was prepared by outside counsel and a true record was prepared by the deputy City 
Recorder in the minutes, should this be appealed. 
 
Councilor Ares said if it was the City’s practice, then it was not out of the ordinary.  If they 
wanted to change it, they would have to go through the process to change the ordinance. 
 
Councilor Hodson thought the findings matched with the dialogue from that evening.  He 
suggested when outside counsel prepared these things that a thorough review be done by staff.  
 
Councilor Ares said he had read every word of the findings and it matched what was discussed. 
 
The motion passed 6-0.  
 
COMMUNICATIONS:  None. 
 
CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS:  Sonya Kazen, Senior 
Planner with ODOT, was retiring in one month and wanted to acknowledge Matilda Deas, 
Senior Planner, for her work on projects and her contributions. 
 
Bev Doolittle, Executive Director of the Canby Chamber of Commerce, gave the 
Chamber’s annual ornament to the City.  She announced the “Light the Night” event at the 
Clackamas County Event Center December 13-17.  There was a VIP evening on December 
12 that the Council was invited to. 
 
MAYOR’S BUSINESS:  Mayor Carson announced First Friday and the tree lighting ceremony 
at Wait Park on December 7. 
 
COUNCILOR COMMENTS & LIAISON REPORTS:  Councilor Ares said the Adult Center 
brought it to the City’s attention that the building needed evaluation and care.  The Adult Center 
was also in need of volunteers especially for Meals on Wheels drivers.   
 
Councilor Hensley attended the First Avenue reopening and Small Business Saturday, Visioning 
meetings, and Library Christmas Party.  The Library’s Volunteer of the Year was Tracie Heidt 
and the Employee of the Year was Lori Fitzgerald. 
 
Councilor Hodson said the Planning Commission would be discussing text amendments at their 
next meeting.  There was one remaining open position on the Planning Commission. He spoke to 
Cub Scout Pack 503 about volunteer opportunities in the City. 
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Councilor Daniels said the Historical Society members’ Christmas Party would be held on 
December 18.  On Friday there would be CAT shuttles to the tree lighting ceremony at Wait Park.  
The Depot Museum would be closed in January and February for maintenance.  The historic 
calendars were on sale.  The Depot would be open during the Light the Night festival.  He also 
promoted the City’s email newsletter. 
 
Councilor Parker said the Bike and Pedestrian Committee met and discussed some of the best 
routes to connect the City to the larger bike touring areas as well as the issue of having access on 
or off the Logging Road Bridge.  He said questions came up about how to develop bicycle tourism 
and possibly camp at the Event Center.  He encouraged citizens to attend the tree lighting at Wait 
Park.  He stopped in at the Swim Center and saw a brand new boiler was being installed.  
 
Councilor Dale attended the 1st Avenue reopening.  Canby Utility Board did not meet but he went 
to the CUB Christmas party. 

 
CONSENT AGENDA:  **Councilor Daniels moved to adopt minutes of the November 7, 
2012 City Council Regular Meeting; Minutes of the November 21, 2012 City Council 
Regular Meeting; appointments of Shawn Hensley and John Savory to the Planning 
Commission for terms to end on December 31, 2015; and a Change of Ownership Liquor 
License Application for 76 Food Mart of Canby.  Motion was seconded by Councilor 
Hodson and passed 6-0.  
 
PUBLIC HEARING:   CPA 12-02/TA 12-03 OR 99E Corridor & Gateway Design Plan –  
 
Mayor Carson opened the public hearing at 8:15 p.m. 
 
STAFF REPORT:  Matilda Deas, Senior Planner, presented the staff report.  The Planning 
Commission held a public hearing on November 13 where the plan was approved with 
recommendations.  She summarized the history, intent, funding, public input, and major design 
elements of the plan.  She then discussed the changes recommended by the Planning 
Commission. 
 
Councilor Ares asked about the pedestrian crossing at Locust Street.  He said Knott and Juniper 
had far more pedestrian activity than Locust.  The safety area was better suited to Knott Street. 
 
Ms. Deas said Locust was a suggestion. The public input was to have something between Ivy and 
Pine.  
 
Councilor Hodson asked about the status of the boom arms for the traffic lights.  
 
Ms. Deas said ODOT worked with the property owners regarding the easements needed for 
moving the boom arms. She said the work would be happening soon. 
 
Councilor Hodson asked if there had been discussion on cleaning up the powerline issue and 
undergrounding lines. 
 
Mayor Carson said the big lines were PGE lines and couldn’t be moved. 
 
Councilor Parker thanked Ms. Doolittle for her input on the plan. 
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PUBLIC COMMENT:  Ms. Kazen discussed how the projects for 99E/Gateway might be funded 
in the future.  She explained the ODOT and federal funding programs which had been greatly 
reduced.  She encouraged the City to apply in the next cycle for ODOT’s Enhancement Program. 
It was important to show they had a plan, political support, and a match.  
 
Mayor Carson closed the public hearing at 8:53 p.m. 
 
Ordinance 1368 – **Councilor Ares moved to approve Ordinance 1368, AN ORDINANCE 
ADOPTING THE CANBY OR99E CORRIDOR AND GATEWAY PLAN, AMENDING 
CANBY’S COMPREHENSIVE PLAN TEXT, TRANSPORTATION SYSTEM PLAN, 
AND TITLE 16 OF THE CANBY MUNICIPAL CODE to come up for second reading on 
January 2, 2013.  Motion was seconded by Councilor Parker and passed 6-0 on first 
reading. 
 
RESOLUTIONS & ORDINANCES:  Resolution 1146 – **Councilor Daniels moved to adopt 
Resolution 1146, A RESOLUTION ACCEPTING THE RESULTS OF NOVEMBER 6, 2012 
ELECTION, PROCLAIMING ANNEXATION INTO THE CITY OF 0.79 ACRES 
DESCRIBED AS TAX LOTS 1100 and 1101 OF TAX MAP 4S-1E-4D LOCATED 
ADJACENT TO AND WEST OF THE 1600 BLOCK OF S. IVY STREET AND SETTING 
THE BOUNDARIES OF THE PROPERTY TO BE INCLUDED WITHIN THE CITY 
LIMITS.  Motion was seconded by Councilor Hensley and passed 6-0. 
 
Resolution 1147 – **Councilor Hodson moved to adopt Resolution 1147, A RESOLUTION 
ADOPTING AN INTERAGENCY AGREEMENT BETWEEN THE CITY OF CANBY 
AND THE CANBY SWIM CLUB, INC.  Motion was seconded by Councilor Hensley and 
passed 6-0. 
 
Ordinance 1365 – **Councilor Ares moved to adopt Ordinance 1365, AN ORDINANCE 
AMENDING TITLE 16, CHAPTER 16.41 OF THE CANBY MUNICIPAL CODE 
CONCERNING THE SUBAREA BOUNDARY OF THE CANBY DOWNTOWN 
OVERLAY ZONE.  Motion was seconded by Councilor Dale. 
 
Councilor Daniels read a statement where he believed the Council was not given information on 
the Planning Commission’s denial of the business overlay, but on design review, which was not 
for Council decision (Exhibit A).  He did not think the Council had a basis for overruling the 
Planning Commission’s decision.  He said they had to decide where downtown began and 
thought this was not a pedestrian area, but auto oriented.  He urged the Council to vote no on the 
Ordinance and remand the issue back to the Planning Commission.    
 
The motion passed 4-2 by roll call vote with Councilors Daniels and Parker opposed. 
 
Councilor Hodson stated appreciation for Councilor Daniels’ point of view. 
 
Ordinance 1367 – Darvin Tramel, Environmental Services Manager, said the last master plan 
was done in 1994 and there had been an increase in the regulations for stormwater.  Four 
proposals were received for the project.  They had to consider a firm with experience in 
Underground Injection Control devices.  He was comfortable with Kennedy/Jenks ability.  
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There was a discussion on the new regulations and the burden of those on the City’s resources 
and how stormwater issues could be addressed. 
 
Mr. Tramel said the project would take six months to complete.  Staff would be doing a lot of the 
work to save money. 
 
**Councilor Dale moved to approve Ordinance 1367, AN ORDINANCE AUTHORIZING 
THE MAYOR AND CITY ADMINISTRATOR TO EXECUTE A CONTRACT WITH 
KENNEDY/JENKS CONSULTANTS IN THE AMOUNT OF $104,000.00 FOR 
ENGINEERING AND CONSULTING SERVICES TO COMPLETE THE 2013 CITY OF 
CANBY STORMWATER MASTER PLAN; AND DECLARING AN EMERGENCY to 
come up for second reading on January 2, 2013.  Motion was seconded by Councilor 
Hodson and passed 6-0 on first reading. 
  
NEW BUSINESS:  Cancellation of December 19, 2012 Meeting – **Councilor Daniels moved 
to cancel the December 19, 2012 City Council Meeting.  Motion was seconded by Councilor      
Hodson and passed 6-0. 
 
CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS:  Greg Ellis, City 
Administrator, said the Planning Department had received a grant recently that was the work of 
Ms. Deas.  He handed out a net proceeds sheet on the bonds being sold for various projects.  He 
explained the proceeds and expenses. 
 
There was discussion regarding the cost savings and insurance rate. 
 
CITIZEN INPUT:  Bob Cornelius, resident of Canby, thanked all of the City officials and staff 
who made Canby the wonderful City it was and wished everyone Merry Christmas and Happy 
New Year. 
 
ACTION REVIEW: 
 
1. Approved the Consent Agenda. 
2. Adopted Resolution 1146. 
3. Adopted Resolution 1147. 
4. Adopted Ordinance 1365. 
5. Approved Ordinance 1367 to come up for second reading on January 2, 2013. 
6. Approved Ordinance 1368 to come up for second reading on January 2, 2013. 
7. Cancelled December 19, 2012 City Council Meeting. 

 
There was no Executive Session. 
 
Mayor Carson adjourned the Regular Meeting at 9:30 p.m.  
 
 
 
 
Sue Ryan, CMC Randy Carson 
Deputy City Recorder Mayor 
 
Assisted with Preparation of Minutes - Susan Wood 
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MINUTES 

CANBY PLANNING COMMISSION 

7:00 PM – January 28, 2013 

City Council Chambers – 155 NW 2
nd

 Avenue 

 

PRESENT: Commissioners Shawn Hensley, Sean Joyce, Charles Kocher, John Savory, 

Tyler Smith, and (Vacant) 

 

ABSENT:  John Proctor 

 

STAFF: Bryan Brown, Planning Director; Angie Lehnert, Associate Planner and Laney 

Fouse, Planning Staff 

 

OTHERS: Steve Abel, Mike Connors, Jim Coombes, Lee Leighton, Brent Ahrend, Jake 

Tate, Curt Hovland, Wayne Oliver, Ryan Oliver,  Mike Arb, Roger Skoe 

 

1. CALL TO ORDER       

 

Chairman Smith called the meeting to order at 7:00 pm. 

  

There was a request by Commissioner Proctor to participate by video conferencing. 

Commissioner Savory moved to allow Commissioner Proctor to participate by video 

conferencing.  The Motion was seconded by Commissioner Kocher. The motion passed 5/0. 

 

2. CITIZEN INPUT – None  

 

3. PUBLIC HEARINGS – None  

 

Chairman Smith opened the public hearing and read the public hearing format. 

 

All five Commissioners stated they had no conflict of interest. 

 

Angie Lehnert, Associate Planner entered the staff report with the PowerPoint presentation 

into the record. Ms. Lehnert said the previous Type IV application which received final 

approval from the City Council regarding the Downtown Overlay Boundary is currently under 

appeal to Land Use Board of Appeals.  

 

Ms. Lehnert presented the conditions of approval recommended by staff and said that staff 

had some proposed rewording of some of the conditions for specificity. Ms. Lehnert said the 

conditions of approval include the following: 

 

1. The applicant shall demolish the existing driveway along Locust Street and replace is 

with a new curb and sidewalk that matches the existing curb and sidewalk and the final 

sidewalk design must be approved by the city prior to construction. 

 

Chair Smith asked for clarification on who recommended the condition of approval for the 

demolition of the driveway. Ms. Lehnert said both the City and the applicant but the City had 

not received engineering construction drawings for the driveway and wanted to have the City 

engineer look at the final construction drawings. 
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2. The applicant has received approval of file #TA 12-01/ZC 12-02 by an ordinance of 

Canby City Council regarding the amendment of the Canby Land Development and 

Planning Ordinance to alter the subarea boundary of the Downtown Overlay District.  

The case is currently under appeal to the Oregon Land Use Board of Appeals (LUBA).  

As a condition of approval of this Site and Design Review, files #TA 12-01/ZC 12-02 

must be determined to be final, with no further rights of appeal. 

 

3. The site’s vehicle maneuvering area shall be set back an average of 15 feet from the 

front lot line; this setback shall comply with the landscaping standards of 16.49.080.100 

and 16.49.120.  

 

4. The site’s signage shall not result in glare onto neighboring properties or onto public 

right-of-way per the standard of 16.42.040(B) (3).  

 

5. The proposed canopy lights shall be recessed up into the canopy or apply shielding in 

a manner that prevents light trespass, as defined in 16.43.020.  

 

6. The applicant will be required to maintain all landscaping on the site. 

 

7. The applicant shall coordinate this development with the Oregon Department of 

Transportation (ODOT) and shall obtain all necessary permits from ODOT prior to 

construction. 

 

8. The development shall comply with the standards of all applicable outside utility and 

regulatory agencies; including Canby Utility (CUB), Northwest Natural Gas, Wave 

Broadband, Canby Fire District, Canby Telcom, the Oregon Department of 

Transportation (ODOT), and Clackamas County.”  

 

9. The development shall comply with all applicable City of Canby Public Works 

Design Standards.  

 

 

10. The development shall comply with design requests from agencies and Canby Public 

Works representatives that submitted design recommendations; these comments are 

attached and incorporated into this staff report and include comments from Hassan 

Ibrahim, Curren McLeod, consulting City of Canby Engineers, items 1-9 in memo 

dated 1/10/13; Chris Maciejewski, DKS,  consulting City of Canby Traffic Engineers, 

memorandum dated 7/17/12; Gary Stockwell, Canby Utility Board, comments dated 

1/9/13 with attached site plan markups and comments dated 2/21/12; Dan Mickelsen, 

Canby Public Works, comments dated 1/14/13; Dan Kizer and Jennifer Wood, NW 

Natural Gas, comments dated 6/25/12 & 1/9/13, and Darvin Tramel, City of Canby 

Environmental Services Coordinator, comments dated 1/14/1. 

 

Chair Smith asked for some clarification on the design requests from agencies and noted 

that it sounded like a blank check for what the agencies might request. Mr. Brown 

suggested language stating the applicant shall comply with the design statements within 

the comment forms. Chair Smith said the Commissioners could work that out during their 

discussion. 

 

11. Easements for electric service by Canby Utility shall be dedicated along the 2
nd
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Avenue and Locust Street frontages as indicated in Gary Stockwell’s comments dated 

2/21/12.  

 

12. Tree species suitable for planting under overhead lines along the Locust Street 

frontage, in compliance with the provisions of 16.49.120(F) and as approved by the 

City Arborist, shall be specified on the final landscape construction plans.  

 

13. On-site storm water management shall be designed in compliance with the Canby 

Public Works Design Standards, and in particular: 

a. The project shall be required to retain and infiltrate on-site all stormwater 

generated by the development up to the 25-year, 24-hour storm event (25-year 

storm) as defined in Section 4.301 of the Canby Public Works Design Standards. 

b. An emergency overflow shall be designed to direct runoff from storms in excess 

of the 25-year storm to the street as defined in Section 4.311 (b) of the Canby 

Public Works Design Standards. 

 

14.  New condition concerning right-in/right-out only restriction, use city traffic 

engineer’s wording. Condition the site so that if future ODOT monitoring, evaluation, 

or design review of improvements to OR 99E find that the full access to OR 99E has 

safety issues related to queuing onto the highway, or crash frequency increasing 

above typical levels, or conflicts with the design for the pedestrian refuge island (e.g., 

inadequate deceleration space or queuing conflicting with safe crossing conditions for 

pedestrians), the owner/operator of the site will accept the access being restricted to 

right-in/right-out manoeuvres. This condition should be placed upon the property 

such that it carries from one owner to another (to be effective if the property 

ownership changes in the future).  

 

Commissioner Joyce asked if CAT was still considering re-doing the bus routes and bus 

stops. 

 

Mr. Brown said there is always an ongoing evaluation but due to the recent significant 

downsizing the routes have been set and this new set of routes includes stops both ways 

on 2
nd

 Ave. and at the intersection of Hwy 99E and Locust. He said the bus will not be 

able to stop where the driveway exists onto 2
nd

 Avenue and additional conflicts with on-

street parking may occur. 

 

Ms. Lehnert suggested the Commissioners change the wording from “should” to “shall” 

in order to be certain the condition placed upon the property will carry from one owner to 

the next. 

 

Ms. Lehnert said there were some procedural conditions the applicant would need to 

complete like getting a building permit prior to the start of construction.   

 

15. The proposed monument sign shall have a distinct base, middle, and top, and the base and 

top shall be constructed of stone, brick, or wood as specified in 16.42.040(C). The sign 

shall also be in conformance with the requirements of 16.42.050, Table 3, “Highway 

Commercial Zone (C-2) and Outer Highway Commercial Area in the Downtown Canby 

Overlay Zone (DCO-ohc)”.  (This condition was added to the original list of conditions 

presented in the January 28, 2013 Staff Report at the Planning Commission’s request and 

determination that the monument sign as proposed needed a frame or top cap to more 
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clearly meet the above cited standards.) 

 

 

Ms. Lehnert said there were two potential conditions the Commissioners could consider 

which included the requirement of a frame around the sign as well as decreasing the size 

of the signs. 

 

COMMISSIONERS DISCUSSION: 
 

Chair Smith asked if the sign sizes were calculated from the ground up or just based on the 

actual wall face of the canopy. Ms. Lehnert said she used just the size of the canopy in her 

calculations. She said if the measurements started at ground level than the size of the signs 

would be okay. 

 

 

PROPONENTS 

 

Lee Leighton, Westlake Consultants, gave a recap of the previous application for a Text 

Amendment/Zone Change to alter the subarea boundaries of the Downtown Canby 

Overlay Zone.  

 

Jake Tate, Great Basin Engineer, Design Engineer, pointed out the main design features 

of the fuel station site design. 

 

Commissioners voiced concern about the limited on-site parking although they 

recognized that employees would be using public on-street parking along 2
nd

 Avenue.  

 

Commissioner Savory said he was concerned about the restrooms not being made 

available to the public. Mr. Tate said the lack of a public restroom was mainly due to 

maintenance issues and that the restrooms would be provided only for employees. 

 

Mr. Tate explained the preferred setback option of 5 to 6 foot versus the 15 foot setback 

requirement next to Hwy 99E which is called for in Condition #3 and how the smaller 

setback would allow improved circulation on the site and making it more auto customer 

friendly. 

 

Chair Smith asked if the applicant would be able to move forward if they were to go with 

the 15 foot setback. 

 

Mr. Tate said the 15 foot setback creates a bottleneck for vehicles during peak times but 

it can be done although they would prefer the much narrower 5 to 6 foot landscape 

buffer. 

 

Mr. Tate also noted that fuel stations must also meet the State of Oregon requirements 

when it comes to their signs, which requires them to post all fuel prices and thus their 

bigger sign conflict with City’s sign regulations. He asked the Commission to take the 

State’s extra requirement into consideration. 

 

Chair Smith asked Mr. Tate where he thought the measurements for the canopy sign 

should be taken  
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Mr. Tate said that if the canopy face was considered a building the sign would be within 

the allowed limits because it would be measured from the ground up. He said he had seen 

it done by measuring just the canopy section as well as from the ground up, depending on 

the jurisdiction.  

 

Chair Smith asked Mr. Tate if he was aware of any City or State code provisions which 

specifically said that a canopy was a building.  Mr. Tate said he did not and the way he 

interpreted it as a structure whereas a building has to do with habitation. 

 

Commissioner Joyce asked to revisit the parking issue and asked how the minimum 

number of parking stalls was determined for this site. 

 

Mr. Tate said they were determined by the square footage of the two kiosks which totaled 

only about 330 square feet and would require only one parking stall although they added 

an additional ADA parking stall. 

 

Commissioner Joyce said his biggest concern is the on street parking that the employees 

might need to utilize and how that might affect the existing bus stops on SE 2
nd

 Avenue. 

 

Brent Ahrend, Traffic Engineer, Group Mackenzie talked about key points of the Traffic 

Analysis and said that now is the time to address the impacts of the proposed fuel facility 

and to talk about the Traffic Study requirements and what it found. He said the scope of 

the Traffic Study is determined by the City and their consultant traffic engineer DKS.  

 

Mr. Ahrend said an approach application was submitted to ODOT for full movement 

access which ODOT approved. He said ODOT was agreeable to what is currently 

proposed allowing a right in/right out restriction and a median would probably be 

installed at that time.   

 

Mr. Ahrend said that DKS reviewed and accepted the Traffic Impact Analysis and made 

their recommendations in a July 17, 2012 memo which was a part of the Planning 

Commission packet and stated their trip generation was based upon surveys taken at two 

Fred Meyer facilities; one at Oak Grove and one at Sandy. He said DKS used the higher 

AM/PM trip generation numbers as a worst case scenario in their analysis. Mr. Ahrend 

said ODOT reviewed and approved the left turns onto Hwy. 99E and DKS had noted that 

left turn conflicts would be infrequent. He said that the City has a plan for a pedestrian 

refuge sometime in the future and that it would also restrict traffic to right in/right out. 

 

Mr. Ahrend said there were some questions whether a neighborhood through trip study 

was needed on 2
nd

 Avenue. He said he didn’t think one was needed because 2
nd

 Avenue 

is the boundary between residential and commercial and that 2
nd

 Avenue has to serve 

both uses. 

 

Commissioner Kocher said he had a problem with traffic that will be added to 2
nd

 Avenue 

because it is bordered by a neighborhood which is full of apartments. He also said there 

would be a problem for drivers trying to turn left onto Hwy. 99E from Locust Street, who 

would now travel down 2
nd

 Avenue to Ivy Street which would create an even greater 

problem for an already congested street. 
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Mr. Ahrend said compared to today it would not be as many trips as some people think. 

 

Lee Leighton talked about the landscape widths and how the alternative “wavy” 

landscape pattern would appear to be wider to those traveling along Hwy. 99E.  Mr. 

Leighton also noted that Mr. Ahrend’s surveys were based on actual customers at Fred 

Meyers fuel stations who buy their fuel on the same trip as when they are visiting the 

Fred Meyer Store making them shared trips. He said that restrooms are available at the 

stores and not really needed at the fuel islands. 

 

OPPONENTS: 

Mike Connors, Hathaway, Koback, Connors, the attorney for Save Downtown Canby, 

submitted a six-page letter to the Planning Commission listing concerns raised about the 

proposed fuel facility and how it does not meet several development approval standards.   

 

Mr. Connors said when this started out they were under the impression they were 

addressing two consolidated applications but then the applications were separated and the 

Text Amendment/Zone Change application was the first one to be addressed. He said that 

three of his previous letters were introduced during the Text Amendment/Zone Change 

process and formally requested they be entered into the Site and Design Review record.  

 

Mr. Connors said Fred Meyer has responded only to issues raised during the Text 

Amendment/Zone Change portion and took the position that the Site Plan process had not 

begun and they would deal with it later.  

 

He said they were surprised that nothing had been submitted by Fred Meyer in response 

to issues raised in particular about traffic. 

 

Mr. Connors said that when the Text Amendment/Zone Change vote took place, a 

number of the Commissioners expressed concern regarding the traffic and had serious 

doubts about the methodology with the conclusion of the traffic impact analysis and the 

applicant had yet to respond to the serious flaws in the TIA.  

 

Mr. Connors said the January 28
th

 Staff Report incorrectly concludes that certain 

approval standards do not apply and provided the Commissioners with a list of those 

issues. 

 

Mr. Connors said the issues raised regarding the applicant’s traffic analysis never 

received a response. 

 

Chair Smith said that the City code requires mitigation measures of any impacts to be 

adequate and feasible but that he had not yet heard that addressed. 

 

Mr. Connors said basically there had been little or no mitigation proposed and before 

mitigation is determined you have to evaluate all of the impacts making sure the amount 

of traffic is accurate and the scope of the area being studied includes the whole one half 

mile area.  

 

Ms. Lehnert said that Staff goes with the hired traffic engineer’s conclusion. 

 

Mike Ard, PE, transportation engineer, Lancaster Engineering talked about the detailed 
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review of the Group Mackenzie Transportation Impact Analysis. He said there are safety 

and capacity concerns on Hwy 99E in the vicinity of this site, especially at Ivy St.  Mr. 

Ard shared information on trip generation and that the TIA needs to be corrected to 

reflect a more accurate estimate of traffic which will be generated by the development.  

 

Mr. Ard told the Commissioners there were a number of questions they should be asking 

of the applicant including if the trip generation the applicant used was typical for Fred 

Meyer sites; what is the impact on the local streets like SE 2
nd

 Avenue and at Pine and 

Ivy Streets.  

 

Commissioner Joyce asked for clarifications about trip generation to which Mr. Ard 

referred to the distribution diagram in the traffic study to explain trip generation. 

 

Commissioner Smith asked if Mr. Ard had previously argued that the shared trips were 

overestimated by the applicant. Mr. Ard said he had. Commissioner Smith asked if the 

amount of shared trips went down then the amount of pass-by trips would be increased 

which in turn would lessen the impacts.  

 

There was some discussion about whether the internal reductions would apply to the site 

if it was not located next to a Fred Meyer store. Mr. Connors directed attention to the 

emails from the City’s traffic engineer and ODOT both having concerns whether the 

internal trip reductions would apply for this site. 

 

Curt Hovland, owner of Hulbert’s Flowers, pointed out the major problems he sees with 

the increased flow in traffic to the fuel station when drivers will be utilizing the center 

lane which also provides the left turn lane into Hulbert’s Flowers. 

 

REBUTTAL:   

 

Steve Abel, Stoel Rives, attorney for Fred Meyer, addressed some material Mr. Connors 

presented regarding development standards. He said the City’s 16.41 code allows for 

alteration by the Commission’s discretion to better meet the purposes of the code. He said 

he thinks staff responses to 16.49 standards as they relate to the site and design review 

are accurate.  

 

Mr. Ahrend rebutted testimony given by Mike Ard and explained how trips were 

counted.  He said they had adequately addressed the impacts of this particular project. 

Mr. Ahrend said that if there are significant traffic problems in the future that ODOT 

could come in and install a median which could impact all of the driveways. He said that 

should a pedestrian refuge be put in it would restrict left turns in both directions. 

 

Commissioner Hensley said he took part in the meetings where the idea for a pedestrian 

refuge came up. He said he thought it was being taken out of context here. 

 

Chair Smith closed the public hearing. 

 

DELIBERATIONS: 

 

Chair Smith asked that the Commission accept the three letters referenced by Mr. 

Connors into record. 
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Chair Smith said he agreed with the proponent that the Commission would have more 

leniency on interpretation to fulfill the intent of the code. He said the reason he brought 

up the interpretation on the frontage is because the code makes it clear that it should be 

measured from the ground up and he did not think they needed to fulfill any intent. He 

said if they required the right in/right out as a mandatory condition they would be remiss 

as it could impact both businesses so he thinks that condition should be left out. He said it 

makes sense to have more than one parking spot but the code calls for one parking spot 

and they meet the criteria. Chair Smith said as a condition of approval they should require 

the applicant to submit and use a revised lighting plan. He said he had mixed feelings on 

what the applicant called the “wavy” setback line versus the straight across 15’ line and 

although he leaned toward the 15’ setback he could go either way. Chair Smith said the 

elephant in the room was the traffic issue and agreed with Mr. Abel that it had come 

down to a battle of the experts. He said he has not seen any tangible impacts that had not 

been dealt with.   

 

Commissioner Savory said he preferred the 15’ straight across setback because it would 

lessen the bottleneck in traffic flow but could be persuaded to go with the wavy design 

setback. He said he is concerned with the traffic impact on residents on 2
nd

 Avenue.    

 

Commissioner Hensley said he prefers the 15’ setback but could be persuaded to go with 

the wavy design if the traffic flowed through the site better. He said he does not feel there 

would be a major issue with Ivy Street because a lot of people bypass it and use Knott 

Street instead. Commissioner Hensley said he does not see any traffic impact at Pine 

Street. 

 

Commissioner Kocher said he does not have any preference in the landscape design, but 

struggles with the traffic problem. He said the parking for only one employee means 

others will be parking out on the street, and because the station will not be located near 

Fred Meyers, not having a public restroom on the site is still an area of concern for him. 

 

Chair Smith pointed out some procedural steps for when they make decisions. He said he 

wants to be sure they address the factual questions like, were mitigation efforts enough 

and the legal questions – if there are any interpretations they are making. He said the 

Commission can adopt staff findings or modify them, do a combination of the two or 

even reject them. He said they would want to make sure they make findings about the 

various issues so everyone will know why we make the decision we make. 

 

Commissioner Joyce said he thinks they should stick with the sign code provisions called 

for because there is a specific design the City is trying to accomplish and they should not 

waver from that. He said he is struggling with the parking and the definition of a 

structure. 

 

There was discussion about the whether the canopy was considered a structure or a 

building and more discussion about parking and maneuvering but because the applicant is 

not proposing substantial buildings the standard which is called for in the code is not 

applicable. 

 

Mr. Brown said he thinks the wavy design for landscaping would function better because 

it would allow for more onsite maneuvering and less traffic being stacked up on Hwy. 
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99E. 

 

Commissioners voiced their concerns about the limited on-site parking and Chair Smith 

said that unless they amended the code there was no way to require them to have more 

on-site parking because they had already met the minimum parking standards based on 

building square footage. 

 

MOTION: 

 

Commissioner Joyce made a motion to approve the Fred Meyer DR 12-03 with the 

following conditions as submitted in the PowerPoint addendum presented at tonight’s 

meeting: Condition #1, the applicant shall demolish the existing driveway along Locust 

Street and replace it with a new curb and sidewalk that matches the existing curb and 

sidewalk; Condition #2 will stay the same; Condition #3 stay the same;  Condition #4 

stay the same; Condition #5 stay the same; Condition #6 stay the same; Condition #7 stay 

the same; Condition #8 stay the same; Condition #9 stay the same; Condition #10 stay the 

same; Condition #11 stay the same; Condition #12 stay the same; Condition #13 stay the 

same; Condition #14 will stay the same with additional language at the bottom to read: 

“with the same use”; Condition #15 will stay the same with the following added: “the 

monument sign will comply with our City for monument signs of that sort.” 

Commissioner Savory seconded motion.  

 

Discussion on Motion: 

 

Chair Smith asked that the motion be amended to state “it is our interpretation that the 

canopy is not a building for purposes of the sign code provision”; add “and use” to Staff’s 

proposed findings on Page18 and Page 20 on the lighting plan; and we add to the findings 

that “the Traffic Impact Analysis presented by the applicants was more convincing and 

that mitigation measures were adequate and feasible as presented by the applicant in the 

Traffic Impact Analysis.”  

 

Commissioner Joyce said he would second the changes made to his motion. 

 

Commissioners discussed Condition #14 which would restrict access to the site to right-

in/right-out depending upon safety issues relating to queuing onto Hwy. 99E or if crash 

frequency increases. 

 

Mr. Brown said the condition is written to give ODOT more support and ability to go in 

and restrict an existing driveway if necessary in the future. 

 

Commissioners discussed the 15’ setback requirement and determined the setback was 

not applicable to this development at all and would not be an ideal configuration for the 

site. 

 

Commissioner Joyce said he would drop Condition #3 from his motion. 

 

Motion passes 5/0. 
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4. NEW BUSINESS - None  

 

 

5. MINUTES 

a. Commissioner Joyce moved to approve the December 10, 2012 Regular Planning 

Commission Meeting Minutes as submitted, Commissioner Kocher seconded. 

Motion passed 3/0 with 2 abstentions. 

 

b. Commissioner Kocher moved to approve the January 14, 2013 Regular Planning 

Commission Meeting Minutes as submitted, Commissioner Savory seconded. 

Motion passed 5/0. 

 

 

6. ITEMS OF INTEREST FROM STAFF  

a. Mr. Brown said the Commissioners now had access to the Planners Website. 

  

 

7. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION 

 

a. Commissioners discussed parking standards 

 

8. ADJOURNMENT: 10:25 PM. 

 

 

 

Minutes Approved on:    

 

 

 

 
____________________________________________________ 

Tyler Smith, Planning Commission Chair     

 

 

 

 

____________________________________________________ 

Laney Fouse, Preparer’s Signature 
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MINUTES 

CANBY PLANNING COMMISSION 

February 11, 2013 at 7:00 PM  

City Council Chambers – 155 NW 2
nd

 Avenue 

 

PRESENT: Commissioners Shawn Hensley, Charles Kocher, John Savory, Tyler Smith 

 

ABSENT: Commissioners John Proctor and Sean Joyce 

 

STAFF: Bryan Brown, Planning Director, Angie Lehnert, Associate 

Planning, Laney Fouse, Planning Staff 

 

OTHERS: Lee Leighton, Councilor Ken Rider 

 

1. CALL TO ORDER 

  

Chair Smith called the meeting to order at 7 pm. 

 

2. CITIZEN INPUT ON NON-AGENDA ITEMS - None 

 

3. PUBLIC HEARINGS – None 

 

4. NEW BUSINESS  - None 

 

5. FINAL DECISIONS   

 

Note:  These are final, written versions of previous oral decisions.  No public 

testimony. 

 

a) Site and Design Review, Fred Meyer, DR 12-03  

 

Bryan Brown, Planning Director talked about the editing process of the final, written  

version of the findings. He said bullet six in the findings had been corrected to read as 

follows “…6) Signage proposed on the canopy was determined to fall within the overall 

code allowance for all frontages for both number and size based on estimated size 

calculations for signs as depicted….” 

 

Chair Smith asked staff to add the Commission’s conclusion regarding the traffic study to 

the Final Findings.  

 

MOTION: 

 

Commissioner Savory made a motion to approve the findings as amended, Commissioner 

Hensley seconded. Motion passed:  4/0   
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6. MINUTES  

 

a. Regular Planning Commission Minutes, January 28, 2013.  

 

MOTION: 

Commissioner Savory made a motion to approve the minutes as presented, 

Commissioner Kocher seconded. Motion passed: 4/0. 

              

7. ITEMS OF INTEREST/REPORT FROM STAFF  

 

a. Mr. Brown and the Commission reviewed the Planning 

Commission Policies and Procedures. 

b. Mr. Brown said City policy for publishing agendas is 10 days prior 

to meeting and staff reports are available10 days prior to meetings. 

c. Chair Smith said he would like staff to strongly discourage 

applicants and opponents from presenting large packets of 

materials to the Commission during their testimony time at 

meetings. He said this does not allow the Commission the ability to 

fully digest what is being presented. 

d. Chair Smith said the terminology in the Planning Commission 

Policies and Procedures stating that the “concurrence of the 

majority of Commission members qualified to vote shall be 

necessary to decide any question before the Commission,” could 

be interpreted in different ways and there needs to be some 

clarification on what it means.  

e. Chair Smith suggested sending a letter of inquiry to the Council 

asking if three out of four Commissioners who are qualified to vote 

would be enough to decide any question before the Commission.  

f. Mr. Brown said the next Planning Commission scheduled for 

Monday, February 25, 2013 will be cancelled. 

g. Commissioners discussed the Planner’s Web made available for 

their use. 

h. Ms. Lehnert said some upcoming items will include the new 

Library and renovated City Hall as well as an application for 

12,000 square foot addition to a sports warehouse.  Mr. Brown said 

there may an application to rebuild McDonalds coming in. 

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING  

 COMMISSION  
a. Commissioner Kocher asked about the Village on the Lochs 

application approved last year because he had not seen any 

building started. Mr. Brown said the applicant needed to apply for 

approval from the Corp of Engineers for a Letter of Map 

Amendment and could not move forward without it. He said those 

kind of applications can take a long time to obtain. Mr. Brown said 

the Planning Commission’s approval was based on the property 

being out of the flood zone.  
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Mr. Brown said staff would follow up on the Village of the Lochs’ 

application. 

 

9. ADJOURNMENT   

 

 MOTION: 

Commissioner Kocher made a motion to adjourn the meeting, 

Commissioner Savory seconded. Motion passed 4/0. 

Meeting was adjourned at 7:46 pm. 
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SECTION 6: APPEAL APPLICATION 
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SECTION 7: REVISED SUBMITTAL FROM FRED MEYER STORES 
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Customer Number

Quote Number

File Name

230888

119191

119191 FM Canby Fuel r2

Salesperson

Drawn By

Checked By

**

Allan Conant

Danny Rollins

Date

Revisions

May 8, 2012 [GM]

May 16, 2012 [GM)

March 26, 2013

Revisions

Fred Meyer Fuel
Canby, Oregon 1 of 1

Portland OfficePortland Office

4243-A SE International Way  

Milwaukie, OR  97222

503.653.1133

800.562.2854

Fax 503.659.9191

Data cable (to Kiosk)

Power cable: 120v power brought
to sign from G.C.

2 circuits (20 amp)
  1 circuit on 24/7
  1 circuit for ID Cab.

120V Power

Manufacture and install one (1) internally 
illuminated double face fuel price pylon sign (47.86 sq. ft.)

Top (logo) cabinet to have fabricated aluminum body and
extruded aluminum retainers (#13) painted Black, semi-gloss.
Bolted to knife plates.

Internally illuminate using T12 HO fluorescent lamps.

Logo faces to be flat .177" White Lexan with 1st surface 3M vinyl colors shown.
"Fred Meyer" and logo shape reverse cut from black vinyl background to show white.

2" aluminum reveal, painted black, semi-gloss.

Four Product Double Face, model number PSS-10FPDFSSG (goal post).
5'-1" W x 6'-2 1/2" H x 2'-0" D. 31.56 sf.
Bolted to knife plates.

Control box supplied by Skyline, paint black.

6"x6"x.375" steel square tube supports, paint black. 
6"x1/4" steel knife plates with slotted holes welded to 6" steel square tubes.
Concrete footing - TBD.

Stone veneer cladding to and trim at top be done by others

A

B

D

C

E

F

G

Leave 2” under
Skyline cabinet
to create reveal

Logo vinyl colors
NTS

3M 230-73 Dark Red

3M 230-57 Olympic Blue
3M 230-25 Sunflower

3M 230-157 Sultan Blue

E

A

D

6x.250” steel knife plate welded to 6"
square tube supports. Slotted holes 
required for installation

Skyline control box
Install remote fuel price sign control
cables (furnished with sign) inside pole
from control box to price sign cabinet. 
Paint control box Black, semi-gloss 

UNLEADED

MID-GRADE

PREMIUM 

DIESEL

3.26

3.56
3.76

3.36

2
Elevation View - Internally Illuminated D/F Pylon
Scale: 3/8"=1'-0"

1
Side View 
Scale: 3/8"=1'-0"

A

B

D

C

G

F
F

E

Date

18
'-0

"

3'
-0

 1
/2

"
2"

6'
-2

 1
/2

"

16
'-9

"

35°

5'-1" 6"6"
3/8" 3/8"

6'-1 3/4"

9'
-5

"

5'
-6

"

2'-0"

5'
-0

"

1'-8"

2"

2'-0"

6"

Yukon Mountain
Ledge Stone veneer

and cap by others

3'
±

3'±
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SECTION 8: SUBMITTAL FROM FRED MEYER STORES RESPONDING TO LUBA 

REMAND ISSUES (7.8.13 TRAFFIC STUDY SEPARATE) 
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SECTION 9: ORIGINAL DRAWINGS & APPLICATION MATERIALS FROM FRED MEYER 
STORES, (5.17.12 TRAFFIC STUDY SEPARATE) 
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SITE AND DESIGN REVIEW APPLICATION: LANDSCAPING CALCULATIONS  
Site Areas 

1.  Building area 5,447 - Square footage of building footprints 
2.  Parking/hardscape 22,084 - Square footage of all sidewalks, parking, & maneuvering areas 
3.  Landscaped area 4,935 - Square footage of all landscaped areas 
4.  Total developed area 32,466 - Add lines 1, 2 and 3 
5.  Undeveloped area 0 - Square footage of any part of the site to be left undeveloped. 
6.  Total site area 32,466 - Total square footage of site 

 
Required Site Landscaping (Code 16.49.080)  

7.  Percent of landscaping required 
in Zoning District 

15% - Fill in the Appropriate Percentage: R-1, R-1.5, R-2 Zones: 30%;  
 C-2, C-M, C-R, M-1, M-2 Zones: 15%;  C-1 Zone: 7.5% 

8. Required minimum square 
footage of landscaping 

4,870 - Multiply line 4 and line 7 

9. Proposed square footage of 
landscaping 

4,935 - Fill in value from line 3 

 
 Required Landscaping within a Parking Lot (Code 16.49.120(4))  

Note: this section and the next apply only to projects with more than 10 parking spaces or 3,500 square 
feet of parking area 

 
10. Zone N/A - Fill in the Appropriate Zone and Percentage: 

C-1 Zone: 5%;   
Core Commercial sub-area of the Downtown Canby 
Overlay: 10%, except for parking lots with 10 or more 
spaces and two or more drive aisles: 50 square feet per 
parking space; 
All other zones: 15%. 

11. Percent of required landscaping N/A 

12. Area of parking lot & hardscape N/A - Fill in area of parking and maneuvering areas plus all 
paved surface within ten (10) feet of those areas. 

13. Number of vehicle parking spaces N/A - For Core Commercial sub-area in the Downtown Canby 
Overlay only, fill in the total # of parking spaces on-site. 

14. Required square footage of 
landscaping within 10 feet of parking lot 

N/A - Multiply area of parking lot (line 12) by percent of required 
landscaping (line 11) -OR- for the CC sub-area in the 
Downtown Canby Overlay multiply line 13 by 50 square feet. 

15. Proposed square footage of 
Landscaping within 10 feet of parking lot 

N/A - Calculate the amount of landscaping proposed within 10 
feet of all parking and maneuvering areas. 

              
SITE AND DESIGN REVIEW APPLICATION: PARKING LOT TREE CALCULATION 

16. Number of parking spaces N/A - Total number of vehicle parking spaces 

17. Area of parking lot & hardscape N/A - Area from line 12 

18. Number of parking spaces (line 16) divided 
by 8 

N/A - Round up to the nearest whole number 

19. Area of parking lot area (line 17) divided by 
2,800  

N/A - Round up to the nearest whole number  

20. Number of required trees in parking lot N/A - Fill in the larger of row 18 and row 19 

21. Number of trees provided within 10 feet of 
parking lot 

N/A - Fill in the number of proposed trees within 10 feet of parking 
and maneuvering areas. 
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Fred Meyer – Canby Site Design Review Application 

Supplemental Recommended Findings 

July 12, 2012 

 

The Applicant, Fred Meyer Stores, provides the following findings supplement to support the 

previously submitted Site and Design Review application.  Applicable Code provisions are 

quoted in italic type followed by responses from the Applicant. 

16.49.040 Criteria and standards. 

In review of a Type III Site and Design Review Application described in Section 

16.49.035.B, the Board shall, in exercising or performing its powers, duties or functions, 

determine whether there is compliance with the following A through D, and with Criteria 

4, 5, and 6 below: 

A. The proposed site development, including the site plan, architecture, 

landscaping and graphic design, is in conformance with the standards 

of this and other applicable city ordinances insofar as the location, 

height and appearance of the proposed development are involved; and 

B. The proposed design of the development is compatible with the design 

of other developments in the same general vicinity; and 

C. The location, design, size, color and materials of the exterior of all 

structures and signs are compatible with the proposed development 

and appropriate to the design character of other structures in the same 

vicinity. 

D. The proposed development incorporates the use of LID best 

management practices whenever feasible based on site and soil 

conditions.  LID best management practices include, but are not 

limited to, minimizing impervious surfaces, designing on-site LID 

stormwater management facilities, and retaining native vegetation. 

E. The Board shall, in making its determination of compliance with 

subsections B through D above, use the matrix in Table 16.49.040 to 

determine compatibility unless this matrix is superseded by another 

matrix applicable to a specific zone or zones under this title.  An 

application is considered to be compatible, in regards to subsections 

B, C, and D above, if the following conditions are met: 

a. The development accumulates a minimum of 70 percent of the total 

possible number of points from the list of design criteria in Table 

16.49.040; and 
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Fred Meyer – Canby Site and Design Review 

July 12, 2012 
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b. At least 15 percent of the points used to comply with (a) above 

must be from the list of LID Elements in Table 16.49.040. (Ord. 

1338, 2010). 

Applicant’s Response: The materials provided in the letter dated May 17, 2012 from Jake Tate, 

P.E. of Great Basin Engineering – South, provide detailed statements responding to the above 

approval requirements. 

 

2. In review of a Type II Site and Design Review Application described in Section 

16.49.035.A.1, the Planning Director shall, in exercising his powers, duties or functions, 

determine whether there is compliance with the DCO site and design review standards 

set forth in 16.41.070.A through F, and with Criteria 4, 5, and 6 below.  

 

  [not applicable to this Type III application] 

3. In review of a Type III Site and Design Review Application described in Section 

16.49.035.A.2, the Board shall, in exercising or performing its powers, duties or 

functions, determine whether there is compliance with the INTENT of the DCO site and 

design review standards set forth in 16.41.070.A.1, 16.41.070.B.1, 16.41.070.C.1, 

16.41.070.D.1, 16.41.070.E.1, and 16.41.070.F.1, and with Criteria 4, 5, and 6 below. 

16.41.070.A. Pedestrian oriented ground floor design standards. 

1. Intent.  Design standards in this section are intended to help create an 

active, inviting street and sidewalk-facing storefronts and entryways that are 

friendly and easily accessible to passersby. They also will help ensure that the 

ground floor promotes a sense of interaction between activities in the building 

and activities in the public realm. 

16.41.070.B. Cohesive architectural elements standards. 

1. Intent.  Build upon downtown Canby's traditional architectural vernacular 

by incorporating cohesive and repetitive architectural elements into the ground 

floor of street facing facades. 

16.41.070.C. Integrated building façade standards. 

1. Intent.  Build upon Canby's traditional downtown architecture by creating 

an attractive and unified building façade that celebrates ground floor activities, 

the top of the building (where the edifice meets the sky), and everything in 

between. 
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16.41.070.D. Corner intersection standards. 

1. Intent.  Create a strong architectural statement at street corners to create 

a strong identity.  Establish visual landmarks and enhance visual variety. 

16.41.070.E. Materials standards. 

1. Intent.  Use building materials that evoke a sense of permanence and are 

compatible with Canby's business areas and the surrounding built environment. 

16.41.070.F. Color palette. 

1. Intent.  Use colors on buildings that are generally compatible with 

Canby's business areas and the surrounding built environment. 

Applicant’s Response: In evaluating the proposed plans with respect to the intent of all the 

above design parameters, the Board must also consider the larger context established by the land 

use zoning as it applies to the Subject Property and, more broadly, the Highway 99 corridor.   

1. The Subject Property is located in the Highway Commercial (C2) base zone, which allows 

service stations as an outright permitted use. 

2. The Subject Property is also within the Downtown Canby Overlay (DCO) zone, which 

intends to “[permit] land uses which are permitted by the underlying zone districts, with 

some exceptions, as set forth in Sections 16.41.030 and 16.41.040.”  [§16.41.020.B.1]  None 

of the specific exceptions make a service station impermissible within the DCO zone. 

3. In the Outer Highway Commercial (OHC) Area, the Applicability section of Chaper 41 notes 

that “[t]his area is quite different from the Core Commercial and Transitional Commercial 

areas, by nature of its highway access and orientation.  The design focus in this area is less 

about creating a high-quality pedestrian experience, and more about ensuring that 

automobile-oriented design is built to the highest standard possible.” [§16.41.020.A.3]  It is 

apparent that implementation of the DCO zone provisions is not intended to preclude land 

uses permitted by the base zoning, including “automobile-oriented” uses. 

4. As noted in the narrative and proposed findings prepared by Great Basin Engineering – 

South, several of the architectural and site design standards of the DCO zone are by nature 

unsuitable for a service station.  For example, a contemporary service station does not require 

a garage building, but only an operator booth located under the canopy itself, and the canopy 

structure has no perimeter walls or windows.  Although such design standards are logically 

irrelevant to a service station, the Code does not explicitly exempt service stations from 

compliance.  The appearance of a conflict results, to the extent that service stations are a 

Planning Commission Packet Page 189 of 448



Fred Meyer – Canby Site and Design Review 

July 12, 2012 

Page 4 of 5 

 

 

permitted use but design standards seem to require site design and building elements that are 

not characteristic of service stations generally.   

5. The Outer Highway Commercial sub-area of the DCO zone extends along the full length of 

Highway 99 through the City of Canby.  Interpreting the DCO standards so as to impose an 

overly burdensome set of design requirements for service stations would in effect prohibit 

them along the whole Highway 99 corridor, to the detriment of the entire community.   

6. Omission of clarifying statements in Chapter 16.41 offering specific guidance for the design 

and construction of service stations within the Outer Highway Commercial sub-area of the 

DCO zone is not a valid pretext for denial of the use.  Rather, the Board is directed by this 

Code provision to determine whether there is compliance with the INTENT of the DCO site 

and design review standards in evaluating proposals through a Type III review procedure.  

That is, the Board has substantial discretion to determine how a service station proposal can 

keep faith with the INTENT of the design standards, and to give it relief from standards that 

should be considered not applicable in the context of a service station. 

 

4. The Board shall, in making its determination of compliance with the above 

requirements, be guided by the objectives and standards set forth in this section. It must 

be demonstrated that all required public facilities and services are available, or will 

become available through the development, to adequately meet the needs of the proposed 

development.  If the site and design review plan includes utility facilities or public utility 

facility, then the City Planner shall determine whether those aspects of the proposed plan 

comply with applicable standards. 

 

Applicant’s Response: The submitted plans demonstrate how all public facilities and services 

will be provided to the site. 

5. The Board shall, in making its determination of compliance with the requirements 

set forth, consider the effect of its action on the availability and cost of needed housing. 

The Board shall not use the requirements of this section to exclude needed housing types. 

However, consideration of these factors shall not prevent the Board from imposing 

conditions of approval necessary to meet the requirements of this section.  The costs of 

such conditions shall not unduly increase the cost of housing beyond the minimum 

necessary to achieve the purposes of this ordinance. 

Applicant’s Response: The Subject Property is not zoned for residential use and no residential 

use is proposed.  This provision is not applicable. 
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6. As part of the site and design review, the property owner may apply for approval 

to cut trees in addition to those allowed in Chapter 12.32, the city Tree Ordinance. The 

granting or denial of said application will be based on the criteria in Chapter 12.32. The 

cutting of trees does not in and of itself constitute change in the appearance of the 

property which would necessitate application for site and design review. 

Applicant’s Response: The subject property is vacant and does not contain trees subject to Tree 

Ordinance protections.  This provision is not applicable.   

 

Summary and Conclusion 

The Applicant has presented substantial evidence demonstrating that the proposed development 

plan has been properly submitted and complies with the INTENT of the DCO site and design 

review standards.  The Applicant respectfully requests that the City of Canby approve the 

requested development plan. 
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Pre-Application Meeting 
 

Fred Meyer Gas Station 
February 28, 2012 

11:00 am 
 
Attended by: 
Mike Lang, Oliver/Lang LLC, 503-655-8999 Jim Coombes, Fred Meyer, 503-797-5617 
Adam Schatz, Fred Meyer, 503-797-3026 Vickie Lang. Oliver/Lang LLC, 503-266-2545 
Hassan Ibrahim, Curran-McLeod Engineering, 503-684-3478 Dan Mickelsen, Public Works, 503-266-4021 
Jerry Nelzen, Public Works, 503-266-4021 Doug Quan, CUB, Water Dept, 971-563-6314 
Jeff Randall, Great Basin Engineering, 801-521-8529 Jake Tate, Great Basin Engineering, 801-521-8529 
Bryan Brown, Planning Dept, 503-266-7001 Seth Brumley, ODOT, 503-731-8534 
Avi Tayar, ODOT, 503-731-8221 
 
This document is for preliminary use only and is not a contractual document. 
 
GREAT BASIN ENGINEERING, Jake Tate 
The project we are proposing is on the southwest corner of Highway 99E and S Locust Street.  
Fred Meyer is proposing a six multi-side product dispenser fuel station with associated 
attendance kiosk and propane distribution tank.  There will be two underground storage tanks 
totally approximately 38,000 gallons, along with associated parking and asphalt improvements to 
go along with this site development. 
 
CURRAN-MCLEOD ENGINNER, Hassan Ibrahim 
• The fueling area under the canopy needs to be hydraulically isolated by a means of surface 

grading or gutter.  The drainage from the fueling area has to go through an oil/water 
separator or petroleum scavenge device.  Jeff asked where will the designation go to and 
Hassan stated the sanitary sewer.  The rest of the area will go through a storm system which 
has to be kept on site. 

• Hassan asked how did you determine the access needs off of SE 2nd Avenue.  Jeff said it was 
how the stacking went with the usage of the fueling center and having people entering both 
sides.  This helps circulate them easier, faster and more efficient.  Jim also stated we looked 
at S Locust Street, but to get cars to go through and circulate in the driveways would not 
function well for that intersection. 

• The sites driveway approach on SE 2nd Avenue will need to be ADA compliant and the S 
Locust Street driveway approached will be going away, correct.  The answer was yes.  You 
will need to have a sidewalk and curb put in on S Locust Street.  I do not know from your 
design if the driveway approach on SE 2nd Avenue lines up and Jeff said once the survey 
comes in we will know and if we need to move it we will.  Hassan said the wings on both 
driveways do not appear to be ADA compliant.  It was asked if the City had any standard 
details and Hassan stated it needs to be 12 to 1 ratio. 

• Did you get the right-of-way off the tax map?  Jeff said yes it did come off the tax map, but 
we are waiting for the survey to verify.  Hassan wanted to make sure the corners are 90 
degrees or close to it.  We want to make sure we get the triangle piece as a right-of-way 
dedication. 

• On the northeast corner of the site, there is a large power pole and fire hydrant.  I do not 
know how that is going to affect you, but you need to keep in mind you have vision triangle 
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• requirements for the corner of 99E and S Locust, which is 30 feet on each side, from back of 
curb.  It was asked if the height requirement was 30 inches and the answer was yes. 

• Hassan asked if there was any right-of-way dedication along the highway.  Bryan said we are 
currently addressing some issues for the Gateway Corridor Plan on 99E.  We are doing the 
right-of-way dedications to ensure we have a minimum of an 8 foot sidewalk along 99E and 
our designs are likely to be much wider than the 8 foot and in order to achieve that we will 
need a foot or two of dedication.  Right now, I just want you to keep it in mind.  We also 
have a Downtown Overlay which comes into play with the Gateway Corridor and we will 
need to work this out for your site. 

• We put in a new sewer mainline on SE 2nd Avenue and stubbed a new lateral to the site with 
a clean out at the property line.  Hassan handed the as-builts to Jake for the sewer main and 
the 6 inch lateral. 

• You will need to design for a 10-year storm, 3 inches in a 24 hour period.  Use the Clean 
Water Services of Portland.  If you decide to go with drywells they need to be rule authorized 
through DEQ. 

 
CITY OF CANBY, PUBLIC WORKS DEPARTMENT, Jerry Nelzen 
• There is a sewer lateral line coming off the 99E side and I would like to see it and make sure 

the line is capped.  If you find any more I would like to know and see them before you cap 
them. 

• You will need to have an interceptor before anything goes into the sewer main. 
• You will need an emergency shut off switch and an “in case of an emergency” plan in effect.  

Jeff said we will have all of it in place; it is standard issues for fueling stations. 
 
CITY OF CANBY, PUBLIC WORKS, EROSION CONTROL, Dan Mickelsen 
• Do you know what you are planning for the onsite storm?  Swales or drywells?  Jeff asked if 

there is a method you prefer.  It was suggested an infiltration basin rather than a drywell, if 
possible.  We have a large landscape area and we might have to flip it because of the 
topography of the site. 

• You will need to talk to Gary Stockwell, Canby Utility, Electric Department Foreman for the 
onsite lighting and the cobra head light off their power pole, which might need to be moved 
because of your proposed driveway.  Discussion ensued about the power poles on 99E in 
front of their site.  The representatives will contact Gary Stockwell. 

• You will need to apply for an Erosion Control application and you can get the application at 
the Planning Department. 

 
CANBY UTILITY, WATER DISTRIBUTION DEPARTMENT, Doug Quan 
• We have a 12 inch water line underneath the sidewalk on the south side of 99E with a fire 

hydrant on the corner.  There are two services currently going from main to meter on the 99E 
side and they are 1 inch services.  If you choose to use one of the two services it will save 
you the main to meter charge.  We also have mains off of S Locust or SE 2nd Avenue.  You 
will need to pay the System Development Charge (SDC) and meter charges; there are no 
credits for the site because the services were grandfathered in.  Discussion followed on which 
service to use. 
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• Are you going to have an FDC on site?  The answer was no, they will utilize hydrants around 
the site. 

• Are you planning on having irrigation?  The answer was yes.  Doug said you can T-off the 
domestic service, but you will need to have a backflow device after the meter and will need 
to be tested annually. 

 
OREGON DEPARTMENT OF TRANSPORATION, Avi Tayar 
• We are looking at having your access off of 99E relocated to the property line and have a 

shared driveway with the adjacent site to the west.  The driveway’s maximum width is 40 
feet, face to face.  The representative said they will look into the option of a consolidated 
driveway with the property owners to the west.  Hassan said there might be an agreement for 
a consolidated driveway and Avi said he would look into it. 

• You will need to get an Access permit from our district office. 
• The City will require a traffic study and we would like to have a copy sent to us. 
 
CITY OF CANBY, PLANNING DEPARTMENT, Bryan Brown 
• We have a process outlining the Code for conducting a traffic survey.  Bryan will give the 

representative the point of contact with DKS Engineering.  We will work closely with you 
and ODOT on the traffic study. 

• The main issue we have is an underline zoning problem, this site is zoned C-2 along with 
being subjected to the Downtown Overlay.  Looking at this situation, I came to the 
conclusion to strongly recommend for you to submit a Text Amendment with the request to 
change the development and guidelines, which are applicable to the core commercial subarea 
of the Downtown Canby overlay.  If you submit the Text Amendment, figure 11, the diagram 
structure shows the boundaries of the three subareas and if it could be moved back one site 
from your property it will give you some arguments and a basis for moving the boundary 
line.  You will still have some troubles complying with the “T” development of the design 
standards.  A question was asked to Bryan, what do you consider a building, is a canopy 
considered a building?  Bryan stated I do not think of a canopy being a building, which is 
probably being the intent of the standards, because it is not an enclosed structure like the 
kiosk.  The other application you will need for the Site and Design Review is a Type III and 
also the Code views the Downtown Overlay.  It will be a discretionary type application from 
the Planning Commission, but that will be a good thing to review because it will give you the 
argument of intent and the unusual/difficult in implying these standards to something as odd 
as a filling station canopy and not being associating with a convenience store on your site, 
you do not have a building.  This is a gray area and cannot be advocated for this Text 
Amendment, but I can tell you I think it is the way to go for such a request. 

• A question was asked on the timeline of those applications, like the Text Amendment.  Bryan 
said it will be the same as your Site and Design review; it usually takes approximately a 3 
month period.  The Planning Commission meets every 2nd and 4th Monday of each month.  
There are two aspects and depending on how quickly you want to get through this, you 
should have started and been working on the Traffic study and this is partly my fault, but we 
need to get through the zoning concerns.  Once we get the information, we can write a Staff 
Report from the Traffic study.  Bryan will get them the information they are requesting. 
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• The Type III application requires you to have a neighborhood meeting and that needs to be 
completed prior to your application and forward the results of the meeting to us.  It is 
applicable to incorporate citizen’s design considerations from the neighborhood meetings and 
comment on how you are addressing their concerns.  The mailing distance is 500 feet from 
the outside edge of your property; we will need mailing labels for us to send to the 
landowners, occupants or residents.  You can get this information from a title company of 
your choice.  Bryan explained the timeline for the process of submitting in his Memorandum 
he handed out, which highlights all of the issues needing to be addressed before going in 
front of the Planning Commission. 

• We discussed the vision triangles of the corner of 99E and S Locust, but we did not discuss 
the vision triangle for the driveways and they are 15 feet. 

• If you take my suggestion with the Text Amendment and are successful in getting into outer 
highway subarea you will be subjected to table III of the Sign Ordinance which indicates 
your maximum pole pylon design of 48 square feet per side and 18 feet in height. 

• Our Codes of the Access Management guidelines, 16.46.30 discusses the minimum driveway 
separation between properties.  The other standard is 330 feet away from any street 
intersection from your proposed driveway and apparently from what I see you are too close 
to the S Locust intersection.  Our Code reinforces ODOT’s standards and if you cannot meet 
these standards, the next two things which need to be done, are an engineered traffic study 
and/or Access Management evaluation to access it.  It will help demonstrate the impact of the 
driveway where you are proposing to place it and if there are any other potential locations 
which might be better.  Jeff asked what is the footage for the combined driveways.  The 
answer was 20 and 20 for a shared with a maximum of 40 feet driveway.  Jeff said we are 
concerned about the driveway approach because of our fuel trucks and the adjacent building 
sits about 15 feet from the sidewalk.  Avi said they will look at it and the traffic study will 
address it.  Jake asked if there will be any flexibility with widening the driveway approach.  
The answer was they will look into it after the traffic study was completed. 

• This site has several platted lots and or tax lots which will make a potential problem if you do 
not consolidate the lots into one tax lot.  Clackamas County will not want to issue a Building 
permit over property lines.  We have a process here in Canby which is a replat/lot 
consolidation and in order to implement it, it might include a final plat and you will have to 
consult with the County Surveyor. 

• I have included our Outdoor Lighting Standards with this Memorandum; it is a new addition 
to our Code.  You will need to supply a Photometric plan with your submittal. 

• I see you have a plaza on your site plan at the intersection and Jake said per your Code it 
stated if you are on the corner lot you needed to try to improve the corner, but if you do not 
want it we can remove it.  Bryan said with the 1,000 gallon propane tank you want it seen 
and not have a sign reading it is in the back.  Discussion was held on protective barriers for 
the propane tank.  Jake said we put a wall around it to soften the surroundings of the tank.  
We can change it and accommodate what you would like for the area. 

• Jim showed two different designs for the site with different driveway entrances and the 
reasons why they picked the current site plan, not only for the ease of stacking but for the 
fuel truck accesses in and out of the site. 
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Canby Neighborhood Review Meeting Notes 
 
A neighborhood review meeting was held per March 20, 2012 mailing notice as follows: 
 
Date: April 4, 2012 
Time:  6:00 PM-7:30 PM 
Location:  Hope Village Community Center 
Address:  1535 S. Ivy St Canby, OR 97013 
 
James Coombes of Fred Meyer Stores, Inc. hosted and conducted the meeting.  Highlight project 
description was presented of proposed Fred Meyer Fuel Center at the southwest corner of SE 1st 
Avenue (Hwy 99E) and S. Locust St.  
 
Exhibit drawings [attached] were on display showing the proposed Fred Meyer Fuel Center site 
plan, elevations, and a map of current Canby Downtown Overlay District (CDOD) with 
surrounding properties.  
 
Nine people attended the meeting.  Eight of people attending identified themselves on the 
meeting mailing list. [attached] 
 
Mr. Coombes described the current conditions of the subject property, surrounding properties 
and the zoning change application process and design review application process required for 
approval of the fuel center development as proposed by Fred Meyer. 
 
Mr. Coombes pointed out that subject site is zoned Hwy Commercial (C2) but located just inside 
the CDOD where minimum building setback requirement restricts new fuel center site layout and 
circulation.  He noted subject property was surrounded on three of four sides by properties 
outside of CDOD.  This placed development restriction not required of three quarter of adjacent 
properties.  
 
Opportunity was provided for questions and discussion.  Traffic impacts, fuel center operations, 
design elements including landscaping, lighting, signage, and safety and security were major 
points discussed. 
 
Mr. Coombes described details of design elements, site lighting, safety standards and security 
monitoring proposed by Fred Meyer.  He noted a comprehensive traffic study would be provided 
with the application package as required by City and State direction and reviewed by both City 
of Canby and Oregon Department of Transportation. 
 
He informed those in attendance that public notices would be mailed to them once the 
applications were received by the City and public hearings were scheduled. 
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Canby Neighborhood Review Meeting Notes 
 
A neighborhood review meeting was held per March 20, 2012 mailing notice as follows: 
 
Date: April 4, 2012 
Time:  6:00 PM-7:30 PM 
Location:  Hope Village Community Center 
Address:  1535 S. Ivy St Canby, OR 97013 
 
James Coombes of Fred Meyer Stores, Inc. hosted and conducted the meeting.  Highlight project 
description was presented of proposed Fred Meyer Fuel Center at the southwest corner of SE 1st 
Avenue (Hwy 99E) and S. Locust St.  
 
Exhibit drawings [attached] were on display showing the proposed Fred Meyer Fuel Center site 
plan, elevations, and a map of current Canby Downtown Overlay District (CDOD) with 
surrounding properties.  
 
Nine people attended the meeting.  Eight of people attending identified themselves on the 
meeting mailing list. [attached] 
 
Mr. Coombes described the current conditions of the subject property, surrounding properties 
and the zoning change application process and design review application process required for 
approval of the fuel center development as proposed by Fred Meyer. 
 
Mr. Coombes pointed out that subject site is zoned Hwy Commercial (C2) but located just inside 
the CDOD where minimum building setback requirement restricts new fuel center site layout and 
circulation.  He noted subject property was surrounded on three of four sides by properties 
outside of CDOD.  This placed development restriction not required of three quarter of adjacent 
properties.  
 
Opportunity was provided for questions and discussion.  Traffic impacts, fuel center operations, 
design elements including landscaping, lighting, signage, and safety and security were major 
points discussed. 
 
Mr. Coombes described details of design elements, site lighting, safety standards and security 
monitoring proposed by Fred Meyer.  He noted a comprehensive traffic study would be provided 
with the application package as required by City and State direction and reviewed by both City 
of Canby and Oregon Department of Transportation. 
 
He informed those in attendance that public notices would be mailed to them once the 
applications were received by the City and public hearings were scheduled. 
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July 6, 2012   

 

City of Canby 

Attention: Bryan Brown 

182 N. Holly Street  

PO Box 930 

Canby, Oregon 97013 

 

Re: Fred Meyer Canby Fuel Facility 

On-Site Queuing Review 

Project Number 2120130.00 

Dear Mr. Brown: 

This letter has been prepared in response to the June 14, 2012, memorandum from DKS 

Associates (Chris Maciejewski and Steve Boice) to the City of Canby (Bryan Brown) and the 

June 27, 2012, letter from the Oregon Department of Transportation (Mike Strauch) to Fred 

Meyer Stores (James Coombes). Both documents requested review of on-site vehicle 

stacking/queuing conditions in addition to the information presented in the May 17, 2012, 

Transportation Impact Analysis (TIA). Current queue conditions at an operational Fred 

Meyer fuel facility were reviewed to estimate potential queues at the proposed Canby 

facility. 

OBSERVATIONS 

Digital videos were recorded during the PM peak period Thursday, June 21, and during the 

AM peak period Friday, June 22, at the Fred Meyer fuel facilities in Oak Grove and Sandy, 

Oregon. As identified in the TIA, these facilities were selected based on their characteristics 

similar to those at the Canby site. Videos were reviewed to identify peak queue conditions 

between the hours of 4:00-6:00 PM and 7:00-9:00 AM.  

Peak or maximum, fuel demand conditions were determined as the times at which the most 

vehicles were present on the site, whether actively fueling or waiting for fuel service, either 

at or behind the dispensers. Vehicles larger than a typical passenger vehicle, such as 

recreational vehicles or trucks pulling trailers, were counted as occupying the equivalent of 

two passenger vehicle spaces. As shown on the attached exhibits, there are 8 service lanes 

approaching each fuel facility, and both operate with one-way traffic flow. 

In addition to the peak queues described below, the queue conditions were recorded at 5-

minute intervals during the 2-hour peak periods. The numbers of vehicles on-site at each 

interval were tabulated; results are attached for reference.  
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Morning Peak 

At Oak Grove the maximum morning queue occurred twice. At approximately 7:56 AM 

there were 6 vehicles on site. One was a truck pulling a trailer, so they occupied the 

equivalent of 7 spaces. Two lanes had 1 vehicle waiting behind the dispensers, and six lanes 

had 0 vehicles waiting. At approximately 8:07 AM there were 7 vehicles on site. None were 

large vehicles or trailers, so they occupied the equivalent of 7 spaces. The attached sketch 

exhibits depict the peak morning queues on the site layout.  

At Sandy the maximum morning queue occurred once at approximately 8:27 AM, when 9 

vehicles were on site. None were large vehicles or trailers, so they occupied the equivalent of 

9 spaces. Four lanes had 1 vehicle waiting behind the dispensers, and four lanes had 0 

vehicles waiting. The attached sketch exhibit depicts the peak morning queue on the site 

layout. 

Afternoon Peak 

At Oak Grove the maximum afternoon queue occurred at approximately 5:24 PM, when 18 

vehicles were on site. None were large vehicles or trailers, so they occupied the equivalent of 

18 spaces. Three lanes had 2 vehicles waiting behind the dispensers; two lanes had 1 vehicle 

waiting; and three lanes had 0 vehicles waiting. The attached sketch exhibit depicts the peak 

afternoon queue on the site layout.  

At Sandy the peak afternoon queue occurred at approximately 4:43 PM, when 19 vehicles 

were on site. Three were recreational vehicles, and two were trucks pulling trailers, so they 

occupied the equivalent of 24 spaces. One lane had 3 equivalent vehicles waiting behind the 

dispensers; three lanes had 2 equivalent vehicles waiting; two lanes had 1 equivalent vehicle 

waiting; and two lanes had 0 equivalent vehicles waiting. The attached sketch exhibit depicts 

the peak afternoon queue on the site layout. 

EVALUATION 

As depicted on TIA Figure 2 and on the civil engineering plans provided by Great Basin 

Engineering, the proposed Fred Meyer Canby fuel facility will provide 6 service lanes, each 

with space for 2 vehicles at the dispensers plus queuing space for 2 equivalent vehicles 

behind the dispensers for a total of 24 equivalent vehicle spaces without constraining on-site 

movements. A third queued vehicle behind the dispensers on the Highway 99E side of the 

canopy could constrict on-site maneuvering and a third queued vehicle on the SE 2nd Avenue 

side of the canopy could obstruct driveway movements.  
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Morning Peak 

The video observations in Oak Grove and Sandy show a maximum of 10 vehicles and 10 

vehicle equivalents were on site. No more than 1 vehicle equivalent was queued behind the 

dispensers in any lane during the morning peak condition. The 5-minute interval 

observations indicate a 50th percentile of 4 vehicles (4 vehicle equivalents) on site and an 83rd 

percentile of 10 vehicles (10 vehicle equivalents) on site.  

Assuming identical demand, the proposed Canby facility can accommodate these volumes 

and equivalents. Therefore the morning peak queue condition presents no potential for 

queues to extend off-site and impede public roadway movements in Canby.  

Afternoon Peak 

The video observations in Oak Grove and Sandy show a maximum of 19 vehicles and 24 

vehicle equivalents were on site. A maximum of 3 vehicle equivalents were queued behind 

the dispensers in one lane during the afternoon peak condition. The 5-minute interval 

observations indicate a 50th percentile of 12 vehicles (12 vehicle equivalents) on site and an 

83rd percentile of 18 vehicles (21 vehicle equivalents) on site.  

Assuming identical demand, the proposed Canby facility can accommodate these volumes 

and equivalents. Therefore the afternoon queue condition presents no potential for queues to 

extend off-site and impede public roadway movements in Canby. 

It should be noted vehicle characteristics at Canby are more likely to follow those at Oak 

Grove. The Sandy facility is located along the Mt. Hood Highway (US 26), which serves a 

high volume of recreational traffic, unlike Highway 99E in Oak Grove or Canby. The Canby 

facility customers are more likely to drive standard passenger vehicles. If, again identical 

maximum demand is assumed at Canby based on the Oak Grove and Sandy observations, a 

maximum of 19 vehicles, including 5 larger vehicles such as recreational vehicles or trucks 

pulling trailers, could be accommodated at the Canby site.  

Furthermore, the two-way traffic flow past the dispensers in Canby will allow customers 

additional opportunities to select the service lane with the shortest wait time as contrasted 

with the one-way traffic flow at Oak Grove and Sandy. Most customers prefer to fuel their 

vehicle with the dispenser to the left of the vehicle, and this pattern was corroborated by the 

video observations as the lanes with dispensers to the right of the vehicle saw notably less 

traffic. The two-way flow at Canby will generally tend to keep queues shorter since 

customers may choose to drive around to the opposite side if they anticipate longer wait 

times than they desire.  
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QUEUES AT FRED MEYER FUEL FACILITIES

AM Oak Grove
# of Vehicles 
at Pumps

Notes
# of Vehicles 
Waiting

Total 
Vehicles

Longest Queue

7:00 AM 2 0 2
7:05 AM 3 0 3
7:10 AM 4 0 4
7:15 AM 5 0 5
7:20 AM 6 0 6
7:25 AM 4 0 4
7:30 AM 5 0 5
7:35 AM 4 0 4
7:40 AM 4 0 4
7:45 AM 4 1 5
7:50 AM 3 0 3
7:55 AM 5 (1 w/trailer) 1 6
8:00 AM 2 0 2
8:05 AM 4 0 4
8:10 AM 5 0 5
8:15 AM 5 0 5
8:20 AM 5 0 5
8:25 AM 6 0 6
8:30 AM 5 0 5
8:35 AM 7 1 8
8:40 AM 3 0 3
8:45 AM 2 (1 small semi) 0 2
8:50 AM 2 0 2
8:55 AM 7 1 8
9:00 AM 2 0 2

AM
# of Vehicles 
at Pumps

Notes
# of Vehicles 
Waiting

Total 
Vehicles

Notes about Queue

7:56 AM 4
1 truck w/ 
trailer

2 6 2 lanes, one car each 

8:07 AM 5 2 2 lanes, one car each 

Longest Queue

Fred Meyer Canby Fuel Facility - Project 2120130.00
391 S. 1st Street, Canby, Oregon 97013 GROUP MACKENZIE

Queue Counts.xlsx
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QUEUES AT FRED MEYER FUEL FACILITIES

PM Oak Grove
# of Vehicles 
at Pumps

Notes
# of Vehicles 
Waiting

Total 
Vehicles

Longest Queue

4:00 PM 7 2 9
4:05 PM 5 2 7
4:10 PM 11 (1 RV) 5 16
4:15 PM 10 (1 RV) 8 18
4:20 PM 6 6 12

4:25 PM 10 4 14

4:30 PM 7 3 10

4:35 PM 7 (1 Large truck) 2 9

4:40 PM 3 0 3
4:45 PM 6 1 7
4:50 PM 4 0 4
4:55 PM 4 1 5
5:00 PM 0 0 0
5:05 PM 4 1 5
5:10 PM 4 1 5
5:15 PM 9 6 15
5:20 PM 6 3 9
5:25 PM 10 8 18
5:30 PM 8 7 15
5:35 PM 9 6 15
5:40 PM 5 4 9

5:45 PM 6 3 9

5:50 PM 8 0 8

5:55 PM 5 3 8

6:00 PM 5 (1 w/trailer) 3 8

PM
# of Vehicles 
at Pumps

Notes
# of Vehicles 
Waiting

Total 
Vehicles

Notes about Queue

5:24 PM 10 8 18

Longest Queue

Fred Meyer Canby Fuel Facility - Project 2120130.00
391 S. 1st Street, Canby, Oregon 97013 GROUP MACKENZIE

Queue Counts.xlsx
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QUEUES AT FRED MEYER FUEL FACILITIES

AM Sandy
# of Vehicles 
at Pumps

Notes
# of Vehicles 
Waiting

Total 
Vehicles

Longest Queue

7:00 AM 1 0 1
7:05 AM 4 0 4
7:10 AM 2 0 2
7:15 AM 0 0 0
7:20 AM 2 0 2
7:25 AM 6 0 6
7:30 AM 1 0 1
7:35 AM 2 0 2
7:40 AM 5 0 5
7:45 AM 6 0 6
7:50 AM 3 0 3
7:55 AM 2 0 2
8:00 AM 3 0 3
8:05 AM 5 0 5
8:10 AM 4 0 4
8:15 AM 6 0 6
8:20 AM 9 2 11
8:25 AM 6 2 8
8:30 AM 6 2 8
8:35 AM 5 1 6
8:40 AM 9 0 9
8:45 AM 4 0 4
8:50 AM 3 (1 w/trailer) 0 3
8:55 AM 6  (1 w/trailer) 0 6
9:00 AM 3 1 4

AM
# of Vehicles 
at Pumps

Notes
# of Vehicles 
Waiting

Total 
Vehicles

Notes about Queue

8:27 AM 6 4 10 1 small semi waiting

Longest Queue

Fred Meyer Canby Fuel Facility - Project 2120130.00
391 S. 1st Street, Canby, Oregon 97013 GROUP MACKENZIE

Queue Counts.xlsx
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QUEUES AT FRED MEYER FUEL FACILITIES

PM Sandy
# of Vehicles 
at Pumps

Notes
# of Vehicles 
Waiting

Total 
Vehicles

Longest Queue Notes

4:00 PM 10 2 12
4:05 PM 9 6 15
4:10 PM 4 5 9
4:15 PM 8 2 10
4:20 PM 7 (1 w/trailer) 5 12

4:25 PM 5 (1 tour bus, 1 semi) 5 10

4:30 PM 9 (1 RV, 1 tour bus) 3 12

4:35 PM 11
 (1 tour bus, 1 RV, 1 

w/Boat)
3 14

4:40 PM 10 3 13
4:45 PM 9 (2 RV, 1 w/trailer) 4 13
4:50 PM 9 (2 RV, 1 w/trailer) 9 18
4:55 PM 12 (1 RV) 5 17
5:00 PM 9 9 18
5:05 PM 8 (1 w/trailer) 5 13
5:10 PM 11 3 14
5:15 PM 5 7 12
5:20 PM 10 7 17
5:25 PM 7 5 12
5:30 PM 10 2 12
5:35 PM 9 5 14
5:40 PM 6 3 9

5:45 PM 8 7 15
(fuel truck delivery‐
blocking 2 lanes)

5:50 PM 8 3 11
(fuel truck delivery‐
blocking 2 lanes)

5:55 PM 6 4 10
(fuel truck delivery‐
blocking 2 lanes)

6:00 PM 6 1 7
(fuel truck delivery‐
blocking 2 lanes)

PM
# of Vehicles 
at Pumps

Notes
# of Vehicles 
Waiting

Total 
Vehicles

Notes about Queue

4:43 PM 11
2 RV's and 1 truck 

w/trailer
8 19 1 truck with trailer

Longest Queue

Fred Meyer Canby Fuel Facility - Project 2120130.00
391 S. 1st Street, Canby, Oregon 97013 GROUP MACKENZIE

Queue Counts.xlsx
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UNLEADED

MID-GRADE

PREMIUM 

DIESEL

3.26

3.56

3.76

3.36

26.26 sf

5'-1"

230888

119191

119191 FM Canby fuel pricer R1 

Allan Conant

Garrett Mattimoe

5.8.12

5.16.12 reduced sign to 9’ and
added stone veneer to base 1  of 1

DateFax 503.659.9191

Fred Meyer Fuel  
Canby Oregon

Double Face Fuel Pricer Sign 
Scale: ½” = 1' - 0"

1

1’
-1

”

Data cable (to Kiosk)

Power cable: 120v power brought
to sign from G.C.

Logo vinyl/PMS colors
NTS

3M Dark Red 230-73
PMS 200c 

3M Olympic Blue 230-57
PMS 299c 

3M Sultan Blue 230-157
PMS 288c 

3M Sunflower 230-25 
PMS 123c 

Manufacture and install one (1) internally 
illuminated double face fuel price pylon sign

Top (logo) cabinet to have a fabricated aluminum body and 
extruded aluminum retainers (#13) painted Black, semi-
gloss finish. 

Internally illuminate using T12 HO fluorescent lamps 

Logo faces to be flat White Lexan with first surface 3M vinyl 
colors as shown; “Fred Meyer and logo shape reversed out 
to White

2” reveal fabricated aluminum painted Black, semi-gloss

1’-4” (H) x 4’-9” (L) x 1’-8” (W)  base to be fabricated 
aluminum painted Black, semi-gloss

3” schedule 40 pipe thru center of sign; direct burial into 
concrete footing - TBD

Four Product Double Face, model number PSS-10FPDFSSP 
(thru-pole sign). 5’-1” (H) x 6’-2 ½” (L) x 2’ (W). 31.56 sf

Control Box supplied by Skyline; paint Black   
  

Stone veneer cladding to and trim at top be done by 
others - leave 2” to create reveal under Skyline cabinet

A

A

C

D

E

G

B

B

D

C

E

F

G

FRONTEND

2'

7'
-8

"

1'
-3

 1
/2

"
2"

6'
-2

 1
/2

"

1'
-4

"
6"

2"
1’

-2
"

9’
 o

.a
.h

.

10
 3

/4
"

+
/-

 3
’

 +/- 3' +/- 3'

1'-8” BASE 4'-9” BASE

Yukon Mountain
Ledge stone veneer
and trim by others

Leave 2” under
Skyline cabinet
to create reveal

Control Box

2"
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C u s t o m e r   S p o t t i n g   M a p   -   F r e d   M e y e r   # 6 5 1
Address Date From: Period 4, 2012

Map Key

L e g e n d
Limited Access Highways
Primary Highways
Secondary Highways
Major Roads
Streets
Railroads
Lakes, Rivers and Oceans
Cemetaries, Golf Courses
Parks
Airports, Airfields, & Airparks
Military Installations

SC Hwy 99E & Sequoia Pkwy, Canby, OR
1 0 1 2

Miles

Fred Meyer

Fred Meyer #242 Fuel Customers

Fred Meyer #651 Grocery Customers
Fred Meyer #516 Fuel Customers

= Open = U.C. = Planned

Distribution by City

Note:  These percentages come from mailing
addresses, therefore they do not necessarily
reflect the municipality in which customers live.

66%
6%
5%
5%
3%

14%
1%

Canby
Aurora
Molalla
Oregon City
Woodburn
Other OR cities
Out of State

9,369 Addresses Plotted

Trade Area
80.99% live within
87.70% spent within
142.3 sq. mi.
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SECTION 10: WRITTEN TESTIMONY, AGENCY COMMENTS, & CITIZEN COMMENTS 
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NOTICE OF PUBLIC HEARING & REQUEST FOR COMMENTS 
 
The Canby Planning Commission will hold a consolidated public hearing on Site and Design Review (DR 12-03), Text Amendment (TA 
12-01) and Zone Change (ZC 12-01) on July 8, 2013 at 7pm, located in the City Council Chambers at 155 NW 2nd Ave. On April 3, 
2013, the Canby City Council remanded DR 12-03 to the Canby Planning Commission with instructions to address whether the 
revised design in DR 12-03 meets the applicable approval criteria and standards in Canby Municipal Code (CMC).  On June 6, 2013, 
the Oregon Land Use Board of Appeals (LUBA) in Save Downtown Canby v. City of Canby, Or LUBA (2013) (LUBA No. 2012-097), 
remanded TA 12-01 and ZC 12-01 with instructions for the City to consider whether the amendments significantly affect any 
transportation facility under the Transportation Planning Rule and CMC 16.08.150 or conflict with a future pedestrian crossing of OR 
99E in the vicinity of the site.  At the July 8, 2013 hearing, the Planning Commission will consider the issues identified in the City 
Council and LUBA remands and make recommendations to the City Council, who will be the final decision maker for the three 
consolidated applications.   

Comments due– Written comments to be included in the Planning 
Commission packet are due to staff by 5 PM on Wednesday, June 26, 
2013.  
Location:  351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave. (see 
map, right)  
Tax Lots:  3S1E33DC00100, 00200, 00300, 02200 & 02300  
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby.  Existing 
Zoning: Highway Commercial (C2). 
Owner:  Oliver Lang LLC 
Applicant:  Fred Meyers Stores, Inc.   
Application Type: Site and Design Review  
City File Number:  DR 12-03 
Contact:  Angie Lehnert at 503-266-0686 
 

What is the Decision Process? The Planning Commission will make a determination whether the revised design meets code 
standards and whether the amendments affect any transportation facility or conflict with a future pedestrian crossing of OR99E at 
the Public Hearing. The Public Hearing will be limited to these remand issues. No new issues will be allowed unless the Planning 
Commission chooses to do so. 
Where can I send my comments? Written comments can be submitted up to the time of the Public Hearing and may also be 
delivered in person to the Planning Commission during the Public Hearing.  (Please see Comment Form). Comments can be mailed to 
the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second Avenue; or emailed to 
lehnerta@ci.canby.or.us.  
How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department or on the City’s 
website http://www.ci.canby.or.us/CityGovernment/councilminutes&agenda.htm. Copies are available at $0.25 per page or can be 
emailed to you upon request.   

Applicable Criteria: Canby Municipal Code Chapters 
• 16.08 General Provisions 
• 16.10 Off-street Parking and Loading 
• 16.28 C-2 Highway Commercial Zone 
• 16.41 Downtown Overlay Zone 
• 16.42 Signs 
• 16.43 Outdoor Lighting Standards 

• 16.46 Access Limitations 
• 16.49 Site and Design Review 
• 16.88 General Standards and Procedures 
• 16.89 Application and Review Procedures 

(Note:  Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or 
evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes appeal to the 
board based on that issue.) 

City of Canby 

Proposed Fred 
Meyer Fuel 
Facility Site 
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CITY OF CANBY –COMMENT FORM 
 

If you are unable to attend the Planning Commission Public Hearing, you may submit written 
comments on this form or in a letter addressing the Planning Commission. Please send 
comments to the City of Canby Planning Department: 
 

By mail: Planning Department, PO Box 930, Canby, OR 97013 
In person: Planning Department at 111 NW Second Street   
E-mail:  lehnerta@ci.canby.or.us 
 

Written comments to be included in the Planning Commission’s meeting packet are due by 
12:00 PM on June 26, 2013. Written comments can also be submitted up to the time of the 
Public Hearing and may be delivered in person to the Planning Commission during the Public 
Hearing July 8, 2013, 7:00 pm. 
Application: Site and Design Revised Design & LUBA No. 2012-097 Remand Issues 
Applicant: Fred Meyer 
City File #: DR 12-03; TA 12-01; ZC 12-01 
COMMENTS:  1. Prior to the start of construction, the developer’s engineer shall submit a 
utility plan to include provisions for on-site storm water disposal in accordance with City Public 
Works Standards and submit drainage analysis for review and approval supplemented by 
percolation test rates.   
2. The fueling area under the canopy shall be hydraulically isolated by means of surface 
grading or gutters. The remaining area can be discharged on-site into an approved storm 
system. 
3. The fueling area under the canopy shall be directed into a petroleum scavenge device or 
a valved oil/water separator, then into the sanitary sewer.  
4. Demo the existing driveway on Locust Street and replace with a new curb and sidewalk. 
5. Conform to the vision triangle requirements (30’x30’) at the NE corner of Locust St and 
Hwy 99E. 
6. All the new driveways must be constructed to conform to the most current ADA 
Standards. 
7. Dedicate any needed right-of-way or grant an easement at the SE and NE corners of the 
site to encompass the sidewalks and ADA ramps access.   
8. Grant a 6-foot wide sidewalk easement along the entire site frontage with SE 2nd Avenue 
if one does not exist. 
9. All ADA ramps must conform to the most current ADA Standards.  
 
YOUR NAME:    Hassan Ibrahim  
ORGANIZATION or BUSINESS (if any):    Curran-McLeod Consulting Engineers, Inc.  
ADDRESS:     6655 SW Hampton St., Suite 210, Portland, OR 97223 
PHONE # (optional):     503-684-3478 
DATE:  6/18/2013 
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1

Angeline Lehnert

From: Laney Fouse
Sent: Thursday, January 17, 2013 8:16 AM
To: Angeline Lehnert; Bryan Brown
Subject: Fred Meyer Comments

  
  
From: VanLieu, Ray [mailto:RayVan@co.clackamas.or.us]  
Sent: Thursday, January 17, 2013 6:50 AM 
To: Laney Fouse 
Subject: RE:  
  
Hi Laney, 
  
I currently do not have any comments on this project.  If the Architects have questions about submittal requirements 
they can contact me. 
  
Thank you, 
  
  

Ray Van Lieu 
Plans Examiner, 
Clackamas County Building Codes 
Phone 503-742-4787 
Fax     503-742-4741 
rayvan@co.clackamas.or.us 
  
  
  
From: Laney Fouse [mailto:FouseL@ci.canby.or.us]  
Sent: Tuesday, January 08, 2013 4:10 PM 
To: Laney Fouse 
Subject:  
  
Hello, 
Please find attached a Public Hearing Notice and Request for Comments form for the Fred Meyer Fuel Station (DR 
12‐03). The applicant’s drawings are also attached. The Request for Comments form can be filled in on your 
computer and returned to us by email if you prefer. 
  
Thanks, Laney 
  
Laney Fouse 
Planning & Economic Development 
City of Canby 
503‐266‐0685 
Fax 503‐266‐1574 
fousel@ci.canby.or.us 
  
  
  
PUBLIC RECORDS LAW DISCLOSURE 
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This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure 
under Oregon Public Records Law. This email is subject to the State Retention Schedule. 
  
  

  

 
PUBLIC RECORDS LAW DISCLOSURE 

 
This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. This 
email is subject to the State Retention Schedule.  

  

 
 
 

 

 
PUBLIC RECORDS LAW DISCLOSURE 

 
This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. This 
email is subject to the State Retention Schedule.  
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Angeline Lehnert

From: Nancy Muller
Sent: Monday, January 14, 2013 4:45 PM
To: Angeline Lehnert

Follow Up Flag: Follow up
Flag Status: Flagged

Written comments for Planning Commission are due by 7:00 PM on January 28, 2013  
COMMENTS:_Thank you for this opportunity. This project adversely affects three bus stops that are currently 
used by our riders. There is a southbound bus stop on SE 2nd Avenue between S Knott and S Locust Streets. This 
stop is on the North side of SE 2nd Ave where the proposed project is located.  The northbound bus stop is 
across the street and will also be impacted. Because CAT currently does not operate fixed routes locally at this 
time riders in this neighborhood ( heavily populated with apartments ) frequently board and deboard at these 
two stops. The third stop is on the corner of S Locust St and 99E. This stop is the Express 99 stop for four of our 
routes in the morning and two in the afternoons. This is also very popular with our riders needing to connect 
with TriMet for work or school. This has a profound impact on CAT and our customers. Thank you for the 
opportunity to voice this 
concern.____________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________  
______________________________________________________________________________  
______________________________________________________________________________ 
With Kind Regards, 
  
Nancy Muller 
Transit	Coordinator	II 
City	of	Canby 
Transit	Department 
503.266.0717 
FAX:	503.263.6284 
mullern@ci.canby.or.us 
  

 

 
PUBLIC RECORDS LAW DISCLOSURE 

 
This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. This 
email is subject to the State Retention Schedule.  
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City of Canby  Community Development & Planning    111 NW 2nd Avenue, Canby, OR 97013    (503) 266-7001 

 

 

 

 

 

 

NOTICE OF PUBLIC HEARING & REQUEST FOR COMMENTS 

The purpose of this notice is to invite you to comment on the Design Review for a proposed Fred Meyer fuel-dispensing 
facility. 
 
Comments due–Any written comments to be included in the Planning Commission packet which is distributed prior to 
the public hearing are due to staff by Noon on January 16, 2013.  

 
Public Hearing Schedule: Planning Commission, Monday, January 
28, 2013 at 7pm at City Council Chambers at155 NW 2nd Avenue, 
Canby, OR. 
 
Location:  351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave. 

Tax Lots:  3S1E33DC00100, 00200, 00300, 02200 & 02300  
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby.  
Existing Zoning: Highway Commercial (C2). 
Owner:  Oliver Lang LLC 
Applicant:  Fred Meyers Stores, Inc.   
Application Type: Site and Design Review  
City File Number:  DR 12-03 
Contact:  Angie Lehnert at 503-266-0762 

What is the Decision Process? The Canby Planning Commission will 
make a final decision on the Design Review application, unless it is 
appealed to City Council.  

Where can I send my comments? Written comments can be submitted up to the time of the public hearing, and may 
also be delivered in person to the Planning Commission during the Public Hearing.  (Please see Comment Form.) 
Comments can be mailed to the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second 
Avenue; or emailed to lehnerta@ci.canby.or.us.  

How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department.  
The staff report to the Planning Commission will be available for inspection starting Friday, January 18, 2013 at the 
Canby Planning Department or on the City’s website.  Copies are available at $0.25 per page or can be emailed to you 
upon request.   

Applicable Criteria: Canby Municipal Code Chapters: 
 

 16.08 General Provisions 

 16.10 Off-street Parking and Loading 

 16.28 C-2 Highway Commercial Zone 

 16.42 Signs 

 16.43 Outdoor Lighting Standards 

 16.46 Access Limitations 

 16.49 Site and Design Review 

 16.88 General Standards and Procedures 

 16.89 Application and Review Procedures 

 
(Note:  Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes 
appeal to the board based on that issue.) 

City of Canby 

Fred Meyer 

fuel facility 
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City of Canby  Community Development & Planning    111 NW 2nd Avenue, Canby, OR 97013    (503) 266-7001 

 

 

CITY OF CANBY –COMMENT FORM 

 
If you are unable to attend the Planning Commission Public Hearing, you may submit written 
comments on this form or in a letter addressing the Planning Commission. Please send 
comments to the City of Canby Planning Department. 
 

By mail: Planning Department, PO Box 930, Canby, OR 97013 
In person: Planning Department at 111 NW 2nd Avenue, Canby OR 97013 
E-mail:  lehnerta@ci.canby.or.us 
 

Written comments for Planning Commission are due by 7:00 PM on January 28, 2013  

 

COMMENTS:___________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
YOUR NAME:___________________________________________________________________ 
 
ORGANIZATION or BUSINESS (if any):  ______________________________________________ 
 
ADDRESS:_____________________________________________________________________ 
 
PHONE # (optional):_____________________________________________________________ 
 
DATE: ________________________________________________________________________ 
 

Thank you! 
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From: Todd Gary
To: Angeline Lehnert
Cc: Troy Buzalsky
Subject: DR 12-03 Fred Meyer Fuel Station
Date: Wednesday, January 09, 2013 7:56:27 AM
Attachments: image001.png

 
 
This proposal meets the requirements of Canby Fire District for access and fire flow.
 
Todd Gary
Canby Fire District
Deputy Fire Marshal
503-266-5851  x 2761
garyt@canbyfire.org
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720 SW Washington St. 
Suite 500 
Portland, OR 97205 
503.243.3500 
www.dksassociates.com 

MEMORANDUM 
 

DATE: July 17, 2012 

TO: Bryan Brown, City of Canby   

FROM: Chris Maciejewski, PE, PTOE 
 Steve Boice, EIT 

SUBJECT: Canby Fredy Meyer Fuel Facility TIS Review and Recommendations                P#11010-016 

 

Per your request, we have reviewed the transportation impact analysis submitted for the proposed Fred Meyer 
Fuel Facility1, including the supplemental on-site queuing analysis2, to determine if the study provided 
adequate information to comply with the required transportation impact study scope3. Based upon our review, 
we find that between the two documents the study adequately addressed the required scope items to assess 
the impacts of the proposed development.   

We agree with the findings of the study related to site trip generation, study area crash history, intersection 
operations, site circulation, and sight distance.  As requested, the study included an access management plan 
to evaluate the proposed deviation of access spacing standards to allow access to OR 99E (to comply with the 
City's access spacing standards, access to the site should be provided via S Locust Street or SE 2nd Avenue).  
We do have several comments related to the site access and the access management plan evaluation, 
including: 

• For the required study scenario of no direct access to OR 99E, the study sites the City's policy for a 
Neighborhood Through Trip Study, which establishes a threshold of 1,200 vehicles per day.  The study 
finds that providing access only to sE 2nd Avenue would cause traffic volumes  on SE 2nd Avenue to 
exceed this threshold.  As the south side of SE 2nd Avenue is zoned for high density residential use, the 
Neighborhood Through Trip Study policy does apply to this location.  Therefore, the finding supports 
providing an alternate site access in addition to the proposed SE 2nd Avenue access. 

• While the study does not examine a scenario with access to S Locust Street, it appears from the site 
layout that acess to S Locust Street could be problametic with the proposed fueling station use (i.e., 
circulation with the fueling stations may not work well with the shape of the parcel if access were 

                                                                      

 

1 Fred Meyer Canby Fuel Facility Transportation Impact Analysis, Group Mackenzie, May 17, 2012 
2 Fred Meyer Canby Fuel Facility On-Site Queuing Review, Group Mackenzie, July 6, 2012 
3 Canby Fred Meyer Fuel Station Transportation Impact Study Scope, DKS Associates, March 29, 2012. 
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provided to S Locust Street).  Therefore, access to OR 99E appears to be a reasonable alternative if 
adequate safety can be provided and if ODOT will permit the access. 

• Safety for the potential access to OR 99E was reviewed in terms of conflict with other nearby access 
points and the potential for inbound site traffic to queue back onto OR 99E.  The study found that 
traffic volumes at other nearby driveways are low enough that conflicts between vehicles utilzing the 
two-way-center-turn-lane would not be frequent and adequate safety should be provided.  In addition, 
the study included a detailed on-site queueing evaluation (including surveys from other Fred Meyer 
Fuel Locations), which found that the proposed site plan provides adequate queue storage to meet 
95th percentile queue lengths without spilling back onto OR 99E.  However, this findings appears to 
depend upon either a mix of traffic entering the site from SE 2nd Avenue in addition to OR 99E (i.e., 
vehicles would queue from the fueling positions in both directions) or that adequate site circulation 
space is provided so that vehicles entering from OR 99E could circle the site and approach the pumps in 
the northbound direction.  In addition, the finding assumes that all fueling positions will be open during 
peak operating periods (i.e., this implies that a fueling truck will not be on-site during peak periods). 

While the analysis and findings of the safety of the site access comply with our requested analysis 
scope, the potential for queueing onto OR 99E should be monitored over time to assure that safety 
issues are not created if travel patterns or the amount of peak traffic demand changes.  If queuing 
issues are found to exist, it appears that the site access to OR 99E could be modified to right-in/right-
out movements only, which should divert some traffic to the SE 2nd Avenue access and still provide 
adquate access for fueling trucks via S Locust Street to SE 2nd Avenue. 

• Beyond the existing conditions of OR 99E related to site access, the City's Transportation System Plan 
includes an enhanced pedestrian crossing of OR 99E in the vicinity of the site.  As part of the current 
efforts to clarify the highway design in the Canby OR 99E Corridor and Gateway Design Plan4, the 
location for the enhanced pedestrian crossing was determined to be at S Locust Street and would 
include a pedestrian refuge island on the west leg of the OR 99E/S Locust Street intersection.  While 
this refined plan is not yet adopted, it is consistent with and clarifies the City's  adopted Transportation 
System Plan.  A pedestrian refuge island on OR 99E at S Locust Street would be located within the 
two-way-center-turn-lane and would likely be located less than 100 feet from the proposed Fred Meyer 
Fuel Facility acccess to OR 99E.  The resulting spacing would limit the ability for westbound vehicles on 
OR 99E turning left into the site to maneuver from the through lane into the two-way-center-turn-lane 
(i.e., there would be inadequate deceleration space).  Therefore, construction of the pedestrian refuge 
island may also trigger the need to convert the proposed site access to right-in/right-out. 

                                                                      

 

4 Canby OR 99E Corridor and Gateway Design Plan, June 2012. 
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• The proposed site plan includes an access to OR 99E that is shared with the property to the west.  Our 
understanding is that ODOT has reviewed and will support this configuration, as it reduces the number 
of direct access points onto OR 99E.  This finding should be confirmed in writing with ODOT. 

Based on the review discussed above, we recommended that ODOT's support of the proposed shared site 
access to OR 99E be confirmed in writing.  In addition, we recommend the following condition of approval be 
included with the proposed project: 

• Ensure adequate sight distance at the site driveways by restricting landscaping or any potential 
obstructions on the project frontage within sight distance triangles. 

• Condition the site so that if future ODOT monitoring, evaluation, or design review of improvements to 
OR 99E find that the full access to OR 99E has safety issues related to queuing onto the highway, or 
crash frequency increasing above typical levels, or conflicts with the design for the pedestrian refuge 
island (e.g., inadequate deceleration space or queuing conflicting with safe crossing conditions for 
pedestrians), the owner/operator of the site will accept the access being restricted to right-in/right-out 
maneuvers.  This condition should be placed upon the property such that it carries from one owner to 
another (to be effective if the property ownership changes in the future). 

If you have any questions, please feel free to call me. 
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From: Laney Fouse
To: Angeline Lehnert
Subject: FW: Notice of Public Hearing/Comment Form
Date: Monday, June 25, 2012 2:59:46 PM
Attachments: Hearing Notice PC DR 12-03,TA 12-01 Fred Meyer Fuel Station.docx

Angie,
I filed this electronically.
Laney
 
From: Wood, Jennifer [mailto:jaw@nwnatural.com] 
Sent: Monday, June 25, 2012 2:53 PM
To: Laney Fouse
Subject: Notice of Public Hearing/Comment Form
 
Hi Laney,
 
                We have no conflicts with this proposal.
 
Thanks,
 
Jennifer Wood
NW Natural
 
 

 

PUBLIC RECORDS LAW DISCLOSURE

This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure under
Oregon Public Records Law. This email is subject to the State Retention Schedule. 
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NOTICE OF PUBLIC HEARING & REQUEST FOR COMMENTS





The purpose of this notice is to invite you to comment on the Design Review for a Fred Meyer fuel station and a Text Amendment to change the subarea boundaries of the Downtown Canby Overlay Zone. 



Comments due–Any written comments desired to be distributed to the Planning Commission prior to the public hearing are due to staff by 3 PM on Wednesday, July 11 2012, and prior to the City Council public hearing by 3 PM on Monday, August 15, 2012.

[image: C:\Users\fousel\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Word\Fred Meyer Map.jpg]

Location:  351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave.

Tax Lots:  3S1E33DC00100, 00200, 00300, 02200 & 02300	

Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing Comprehensive Plan: Highway Commercial (HC) City of Canby.  Existing Zoning: Highway Commercial (C2).

Owner:  Oliver Lang LLC

Applicant:  Fred Meyers Stores, Inc.  

Application Type: (1) Site and Design Review Downtown Canby Overlay, Type III (2) Text Amendment - Change the Downtown Canby Overlay subarea boundary, Type IV.

City File Number:  DR 12-03/TA 12-01

Contact:  Angie Lehnert at 503-266-7001



What is the Decision Process? The Canby Planning Commission will make a decision on the Design Review application, unless it is appealed to City Council. The Canby Planning Commission will make a recommendation to City Council after reviewing the Text Amendment application for Canby City Council’s decision. 

Where can I send my comments? Written comments can be submitted up to the time of the public hearings, and may also be delivered in person to the Planning Commission and/or City Council during the Public Hearing.  (Please see Comment Form). Comments can be mailed to the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second Avenue; or emailed to lehnerta@ci.canby.or.us. 

How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department.  The staff report to the Planning Commission will be available for inspection starting Friday, July 13, 2012 at the Canby Planning Department or on the City’s website.  Copies are available at $0.25 per page or can be emailed to you upon request.  

Applicable Criteria: Canby Municipal Code Chapters:





· 16.08 General Provisions

· 16.10 Off-street Parking and Loading

· 16.28 C-2 Highway Commercial Zone

· 16.41 Downtown Canby Overlay (DCO) Zone

· 16.42 Signs

· 16.43 Outdoor Lighting Standards

· 16.46 Access Limitations

· 16.49 Site and Design Review

· 16.88 General Standards and Procedures

· 16.89 Application and Review Procedures





(Note:  Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes appeal to the board based on that issue.)








CITY OF CANBY –COMMENT FORM



[bookmark: _GoBack]If you are unable to attend the Planning Commission or City Council Public Hearing, you may submit written comments on this form or in a letter addressing the Planning Commission and City Council. Please send comments to the City of Canby Planning Department.



By mail:	Planning Department, PO Box 930, Canby, OR97013

In person:	Planning Department at 111 NW Second Street  

E-mail:		lehnerta@ci.canby.or.us



Written comments for Planning Commission are due by 7:00 PM on July 23, 2012; 

Written comments for City Council are due by 7:30 PM on August 15, 2012.

COMMENTS:___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

YOUR NAME:___________________________________________________________________



ORGANIZATION or BUSINESS (if any):  ______________________________________________



ADDRESS:_____________________________________________________________________



PHONE # (optional):_____________________________________________________________



DATE: ________________________________________________________________________



Thank you!
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CITY OF CANBY –COMMENT FORM 

 
If you are unable to attend the Planning Commission or City Council Public Hearing, you may 
submit written comments on this form or in a letter addressing the Planning Commission and 
City Council. Please send comments to the City of Canby Planning Department. 
 

By mail: Planning Department, PO Box 930, Canby, OR97013 
In person: Planning Department at 111 NW Second Street   
E-mail:  lehnerta@ci.canby.or.us 
 

Written comments for Planning Commission are due by 7:00 PM on July 23, 2012;  
Written comments for City Council are due by 7:30 PM on August 15, 2012. 

COMMENTS:     

1. Prior to the start of construction, the developer’s engineer shall submit a utility plan to 

include provisions on how the storm drainage will be disposed on-site in accordance 

with City Standards and Clackamas County Plumbing requirements.  

2. The fueling area under the canopy needs to be directed into a petroleum scavenge 

device or a valved oil/water separator, then into the sanitary sewer. 

3. The fueling area under the canopy shall be hydraulically isolated by means of surface 

grading or gutters, the remaining site can be discharged on-site into an approved storm 

drain system. 

4. The Demo the existing driveway on Locust Street and replace with a new curb and 

sidewalk. 

5. Conform with the vision triangle requirements (30’x30’) at the NE corner of Locust and 

Hwy 99E.  

6. All new driveways shall be ADA compliance. 

7. Dedicate any needed right-of-way at the SE and NE corners of the site. 

8. Ensure all the ADA ramps are in compliance with the current ADA standards.  

 
YOUR NAME:  Hassan Ibrahim 
 
ORGANIZATION or BUSINESS (if any):  Curran-McLeod Consulting Engineers  
 
ADDRESS: 6655 SW Hampton St, Ste 210 Portland, OR 97223 
 
PHONE # (optional):504-684-3478 
 
DATE: June 18, 2012 
 

Thank you! 
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MEMORANDUM 
 

DATE: June 14, 2012 

TO: Bryan Brown, City of Canby   

FROM: Chris Maciejewski, PE, PTOE 
 Steve Boice, EIT 

SUBJECT: Canby Fredy Meyer Fuel Facility TIS Review                    P#11010-016-000 

 

Per your request, we have reviewed the transportation impact analysis submitted for the proposed Fred Meyer 
Fuel Facility1 in Canby, Oregon to determine if the study provided adequate information to comply with the 
required transportation impact study scope2. Based upon our review, we found that the study has not 
adequately addressed the required scope items needed to assess the impacts of the proposed development.  
We have coordinated with ODOT and they agree with our findings3. We recommend that the following items be 
included as part of the study: 

• Collect video recordings during the critical peak morning (7:00 to 9:00 am) and evening (4:00 to 6:00 pm) 
periods at a similar land use site to assist with estimating vehicle stacking within the proposed site (Task 4).  

If you have any questions, please feel free to call me. 

 

 

 

  

 

                                                                      

 

1 Fred Meyer Canby Fuel Facility Transportation Impact Analysis, Group Mackenzie, May 17, 2012 
2 Canby Fred Meyer Fuel Station Transportation Impact Study Scope, DKS Associates, March 29, 2012. 
3 Phone conversation with Douglas Baumgartner, ODOT Region 1, June 14, 2012. 
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