
  

 

PLANNING COMMISSION 

Meeting Agenda 

Monday –  March 14, 2014 

7:00 PM  
City Council Chambers – 155 NW 2nd Avenue 

 

Commissioner John Savory (Chair) 

Commissioner Shawn Hensley (Vice Chair) Commissioner John Serlet  

Commissioner Larry Boatright Commissioner Kristene Rocha 

Commissioner Derrick Mottern Commissioner Tyler Smith 

1. CALL TO ORDER  

 Invocation and Pledge of Allegiance 

  
2. CITIZEN INPUT ON NON-AGENDA ITEMS  

                            
3. MINUTES 

 Planning Commission Minutes, January 11, 2016 
 

4. PUBLIC HEARING  

 Consider a request to subdivide 8.86 acres, located east of 1866 SE 13th Avenue, into 36 
lots, over 3 phases. (SUB 16-01 Ralph Netter, Faist 7, 8, 9 Subdivision) 
 

5.      NEW BUSINESS  

 None 
 

6. FINAL DECISIONS (Note: These are final, written findings of previous oral decisions.  No 
public testimony.) 

 SUB 16-01 Ralph Netter, Faist 7, 8, 9 Subdivision 
 

7. ITEMS OF INTEREST/REPORT FROM STAFF  

 Next Regular Planning Commission meeting scheduled for Monday, March 28, 2016 – No 
applications have been received in time for the next regularly scheduled meeting. 

 Staff is preparing the Budget for next fiscal year which is due on Friday, March 25, 2016. 
 

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION  
 

9.         ADJOURNMENT   
 

The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other 
accommodations for person with disabilities should be made at least 48 hours before the meeting at 503-266-7001.  

A copy of this agenda can be found on the City’s web page at www.ci.canby.or.us  City Council and Planning Commission  
Meetings are broadcast live and can be viewed on OCTS Channel 5.  For a schedule of the playback times, please call 503-263-6287. 
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PUBLIC HEARING FORMAT 

 
The public hearing will be conducted as follows: 
 

 STAFF REPORT 

 QUESTIONS     (If any, by the Planning Commission or staff) 

 OPEN PUBLIC HEARING FOR TESTIMONY: 
   APPLICANT   (Not more than 15 minutes) 

   PROPONENTS  (Persons in favor of application) (Not more than 5   
      minutes per person) 
   OPPONENTS  (Persons opposed to application) (Not more than 5    
     minutes per person) 

NEUTRAL (Persons with no opinion) (Not more than 5 minutes per person) 
REBUTTAL   (By applicant, not more than 10 minutes) 

 CLOSE PUBLIC HEARING  (No further public testimony allowed) 

 QUESTIONS     (If any by the Planning Commission) 

 DISCUSSION     (By the Planning Commission) 

 DECISION    (By the Planning Commission) 
 
All interested persons in attendance shall be heard on the matter.  If you wish to testify on this matter, please step 
forward when the Chair calls for Proponents if you favor the application; or Opponents if you are opposed to the 
application; to the microphone, state your name address, and interest in the matter.  You will also need to sign the 
Testimony sheet and while at the microphone, please say your name and address prior to testifying.  You may be 
limited by time for your statement, depending upon how many people wish to testify. 
 
EVERYONE PRESENT IS ENCOURAGED TO TESTIFY, EVEN IF IT IS ONLY TO CONCUR WITH PREVIOUS 
TESTIMONY.  All questions must be directed through the Chair.  Any evidence to be considered must be 
submitted to the hearing body for public access. 
  
Testimony and evidence must be directed toward the applicable review criteria contained in the staff report, the 
Comprehensive Plan, or other land use regulations which the person believes to apply to the decision.   
 
Failure to raise an issue accompanied by statements or evidence sufficient to afford the decision-maker and 
interested parties an opportunity to respond to the issue, may preclude appeal to the City Council and the Land 
Use Board of Appeals based on that issue. 
 
Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with 
sufficient specificity to allow the local government to respond to the issue may preclude an action for damages in 
circuit court. 
 
Before the conclusion of the initial evidentiary hearing, any participant may ask the hearings body for an 
opportunity to present additional relevant evidence or testimony that is within the scope of the hearing.  The 
Planning Commission shall grant such requests by continuing the public hearing or leaving the record open for 
additional written evidence or testimony.  Any such continuance of extension shall be subject to the limitations of 
the 120-day rule, unless the continuance or extension is requested or agreed to by the applicant. 
 
If additional documents or evidence are provided by any party, the Planning Commission may, if requested, allow 
a continuance or leave the record open to allow the parties a reasonable opportunity to respond.  Any such 
continuance or extension of the record requested by an applicant shall result in a corresponding extension of the 
120-day time period. 
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MINUTES 

CANBY PLANNING COMMISSION 

7:00 PM – January 11, 2016 

City Council Chambers – 155 NW 2nd Avenue 

 

PRESENT:   Commissioners John Savory, Larry Boatwright, Shawn Hensley, John Serlet, Kris Rocha, 

and Derrick Mottern 

ABSENT:   Tyler Smith 

STAFF:   Bryan Brown, Planning Director, and Renate Mengelberg, Economic Development 

 Director 

OTHERS: Russell Cole, Mike Wells, Dale Poppe, Mark Person, Brent Ahrend, Kathy Polley, and Clint 

Coleman, Council liaison 

 

1. CALL TO ORDER       

 Chair Savory called the meeting to order at 7:00 pm.     

 

2. CITIZEN INPUT – None 

 

3. MINUTES  

a. December 14, 2015 Planning Commission Minutes  

b. December 28, 2015 Planning Commission Minutes 

 

Motion:  A motion was made by Commissioner Serlet and seconded by Commissioner Boatwright to 

approve the December 14, 2015, Planning Commission minutes. Motion passed 6/0. 

 

Motion:  A motion was made by Commissioner Hensley and seconded by Commissioner Mottern to 

approve the December 28, 2015, Planning Commission minutes. Motion passed 6/0. 

 

4. PUBLIC HEARING 

a. Consider a request from Premier Gear for a Site and Design Review and Conditional Use Permit 

for new industrial development located at 387 S Sequoia Parkway (DR 15-07/CUP 15-04). 

 

Chair Savory opened the public hearing and read the public hearing format. He asked if any 

Commissioner had a conflict of interest or ex parte contact to declare. There was none. 

Commissioner Hensley stated he drove by the site.  

 

Bryan Brown, Planning Director, entered his staff report into the record. This was a site and 

design review as well as a conditional use application. It was conditional use as the applicant 

would not be meeting the encouraged requirement to have 12 employees per acre. The City 

Council gave direction to continue to use the requirement as a goal to try to reach, but when 

appropriate it could be less. The property was located 387 S Sequoia Parkway, which was City 

owned and was the original planned site for the new police building. The City found a tenant for 

3



the property. Premier Gear proposed to build a manufacturing facility and corporate offices 

totaling 60,000 square feet. They also showed an option for a 20,250 square foot addition that 

could be added in the future. Two public comments had been received, one from Scott 

McCormack, Trend Business Center, who was in support of the application and one from Don 

Steiner with the wastewater pretreatment program who said Premier was a non-permitted 

industry because all oils were recycled. This would be confirmed by an inspection. The proposal 

had two driveways, one at each corner of the site. A traffic study was done and staff accepted the 

findings in the study. There would be no significant impacts to the surrounding transportation 

system. Staff supported the applicant’s findings regarding the conditional use. Even though there 

were less than 12 employees per acre, these were solid, good paying manufacturing jobs and this 

industry fit well with the marketing efforts of the City to expand machine-type uses within the 

Industrial Park. The site and design review met all of the development standards in the Code.  

Staff recommended approval subject to the conditions of approval.   

 

Applicant: Mark Person, land use planner with Mackenzie in Portland, was representing the 

applicant. He introduced the members of the development team. 

 

Proponents:  Russ Cole, president of Premier Gear, said this was a third generation family 

business. They currently manufactured all types of metal and plastic goods for different 

industries, most of which were gears. They had 26 employees and would like to relocate from 

Portland to Canby. 

 

Dale Poppe, Mackenzie, gave an overview of the site plan.  The proposal was for a 54,000 

square foot manufacturing building with 6,000 square feet of office in the front. Parking would 

be in the front and there would be a water quality pond. The circulation of the site would make it 

easy to bring product in and out of the site. They made efforts to retain most of the trees on the 

site. The landscaping exceeded the minimums and it would fit with the neighborhood. The 

building would be a concrete tilt up building similar in character with other buildings in the 

neighborhood. The manufacturing building height would be 36 feet, which was under the 45 foot 

maximum, and the office building would be a single story structure. 

 

Mike Wells, founder of Stratus Real Estate Developers, was the developer for the project. This 

was the fourth building he had developed in Canby. Premier Gear was in the process of selling 

the previous property in Portland and timing was important. They were in agreement with the 

nine conditions of approval, although putting all the landscaping in prior to occupancy might be 

a challenge as it would be winter time. 

 

Renate Mengelberg, Economic Development Director, thought this was a great company who 

made the traded sector products that the City was trying to attract. They added to the metals 
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industry cluster and provided technically skilled jobs which paid well and were stable. There was 

an existing well on the site that they were negotiating to transfer over to Canby Utility.  

Opponents:  None. 

 

Neutral:  Kathy Polley, Oregon City resident, said she owned land directly across from the 

southeast exit of the proposed site. She was happy to have Premier Gear come to the Industrial 

Park as they would raise land values and create other interest in the park. She was concerned that 

her two lots were only allowed one entrance and exit which was located where the two lots 

joined which happened to be directly across the street from the proposed exit of Premier Gear. 

The concern was that her entrance/exit would have to be moved which would make one of the 

lots unsellable. She would like something in writing that the access she currently had would not 

be changed without her approval. 

 

Mr. Brown thought the driveway was not likely to be moved unless a development proposed to 

move it. 

 

Rebuttal:  Brent Ahrend, traffic engineer with Mackenzie, discussed the City’s standards for 

locations for access to the property including site distance and spacing. The distance between the 

driveway on the other side of the street that Ms. Polley was referring to was 154 feet from the 

center of the proposed driveway for Premier Gear which met the standards. He thought if the lots 

across the street were developed, they would meet the standards to be able to keep the driveway 

where it was. 

 

 Chair Savory closed the public hearing. 

 

Motion:  A motion was made by Commissioner Hensley and seconded by Commissioner 

Boatwright to approve DR 15-07/CUP 15-04 with the conditions in the staff report. Motion 

passed 6/0. 

 

5. NEW BUSINESS  

a. Northwood Investment Partnership request for 1-year extension of Northwood Estates 

Development Agreement and Conceptual Plan to Expire February 24, 2017 

 

Mr. Brown said this was an annual extension that had been going on for a few years. The platting 

and build out of the entire master plan project consisted of four plat phases. All four were taking 

longer than anticipated. The applicant would like to keep the approved master plan in effect so they 

would not be subject to possible redesign or change to the agreement for the park dedication. No 

regulations had been changed that would cause the project to be redesigned in a different manner. It 

was still a good layout. 
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Motion:  A motion was made by Commissioner Serlet and seconded by Commissioner Rocha to 

approve the one year extension of Northwood Estates Development Agreement and Conceptual Plan 

to expire February 24, 2017. Motion passed 6/0. 

 

6. FINAL DECISIONS  

a. DR 15-07/CUP 15-04 Premier Gear 

 

Motion:  A motion was made by Commissioner Hensley and seconded by Commissioner Boatwright 

to approve the final decisions for DR 15-07/CUP 15-04 as written. Motion passed 6/0. 

 

7. ITEMS OF INTEREST / REPORT FROM STAFF  

a. Next regular Planning Commission meeting scheduled for Monday, January 25, 2016 

 

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION – None 

  

9. ADJOURNMENT  

  

Motion: Commissioner Mottern moved for adjournment, Commissioner Rocha seconded. Motion 

passed 6/0.  Meeting adjourned at 7:37 pm. 

 

 

 

The undersigned certify the January 11, 2016 Planning Commission minutes were presented 

to and APPROVED by the Planning Commission of the City of Canby. 

 

DATED this 14 day of March, 2016 

 

 

______________________________  ______________________________ 

Bryan Brown, Planning Director   Laney Fouse, Meeting Recorder 

 

 

 

Assisted with Preparation of Minutes – Susan Wood 
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FAIST ADDITION PHASE 7, 8, 9 SUBDIVISION STAFF REPORT 
FILE #: SUB 16-01 

Prepared for the March 14, 2016 Planning Commission Meeting 
 
LOCATION:  In the 1900 Block of SE 13th Avenue 
ZONING:  R-1 Low Density Residential  
TAX LOTS:  41E03 00700 (Highlighted Below) 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
LOT SIZE: 8.88 acres 
 
OWNER:  Ralph Netter 

 
APPLICANT:  Pat Sisul – Sisul Engineering 

 
APPLICATION TYPE: Subdivision (Type III) 
 
CITY FILE NUMBER: SUB 16-01 – Faist Addition Subdivision Phase 7, 8, 9 

City of Canby 
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I. PROJECT OVERVIEW & EXISTING CONDITIONS 
The applicant proposes to divide an existing 8.88 acre parcel into a 36 lot subdivision for 
single-family residential development. The parcel is currently vacant land in agricultural use. 
The subdivision will include three phases that extends the Faist Subdivision Phase 6 into 
Phases 7, 8, and 9. The proposed phases consist initially of a six lot development along SE 11th 
Avenue that will extend from the Faist 6 Subdivision and will be followed by an additional 24 
lots in phase 8 and the final six lots in phase 9. The property was annexed in 2014 under a 
32.10 acre annexation approved by voters and the Canby City Council and is also part of the SE 
13th Avenue Concept Plan also approved by the City Council in 2014. The property is bordered 
by vacant land to the north and east. Property to the east is part of the 13th Avenue Concept 
Plan and could be subdivided in the future. Land to the south across 13th Avenue is within 
Clackamas County. On the west boundary of the subject parcel, land is developed with Phase 
6 of the Faist Subdivision. The adjacent subdivision development has stubbed SE 10th Place 
and SE 11th Avenue at the western property line of the subject parcel, and these streets will be 
extended into the proposed subdivision. A portion of land in the southwest corner of the 
proposal is identified as Tract “A” on the plat map is a remainder portion proposal and could 
be combined with tax lot 800 at the time of future subdivision of that parcel to facilitate 
similar lot sizes planned for this subdivision. 

 

II. ATTACHMENTS  
A. Application form 
B. Application narrative 
C. SE 13th Avenue Annexation Traffic Study (by DKS  – March 5, 2014) 
D. Pre-application meeting minutes 
E. Neighborhood meeting notice, notes, and attendance sheet 
F. Warranty Deed 
G. Vicinity Map 
H. Assessor Map 
I. Record of Survey 
J. Sheet 1 – Site Plan (Tentative Plat) 
K. Sheet 2 – Existing Conditions  
L. Sheet 3 – Street Plan 
M. Sheet 4 – Street Profiles 
N. Sheet 5 – Street Profiles 
O. Sheet 6 – Sanitary Option 1 
P. Sheet 7 – Sanitary Option 2 
Q. Sheet 8 – Waterline and Storm Drain Plan 
R. Sheet 9 – Grading 
S. Sheet 10 – Shadow Plat 
T. Agency Comments 
U. Citizen Comments 
V. 13th Avenue Development Concept Plan 

 

III. APPLICABLE CRITERIA & FINDINGS 
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Applicable criteria used in evaluating this application are listed in the following sections of the 
City of Canby’s Land Development and Planning Ordinance:     

 16.08 General Provisions  

 16.10 Off-street Parking and Loading  

 16.16 R-1 Low Density Residential Zone  

 16.43 Outdoor Lighting Standards 

 16.46 Access Limitations on Project Density  

 16.56 Land Division General Provisions 

 16.62  Subdivisions-Applications 

 16.64 Subdivisions-Design Standards 

 16.86 Street Alignments  

 16.88 General Standards & Procedures 

 16.89 Application and Review Procedures  

 16.120 Parks, Open Space, and Recreation Land General Provisions  
 

Findings: 

The subject parcel was included with six parcels that totaled a 32 acre annexation in 2014. A 

Development Concept Plan was also approved by the City Council in 2014 and a Traffic Impact 

Study (TIS) for development resulting from the annexation was performed by DKS at that 

time. The development area extended south from Baker Middle School to SE 13th Avenue and 

east from S. Teakwood Street to Logging Road Trail and Sequoia Parkway. A traffic study was 

also performed for the adjacent Faist Phase 6 Subdivision that was approved in 2015. The 

applicant stated that because of recent traffic studies, an additional study is not necessary for 

this proposal. Based on information included in the file, staff concurs that an additional Traffic 

Impact Study is not necessary for the subdivision. 

The applicant chose to subdivide the property in phases because of development issues that 

must be resolved before future development in certain areas of the property can occur. It 

should be noted that the proposed second phase (Phase 8) will not likely occur until sanitary 

sewer is available to the east from a new pump station near Mulino Road and the SE 13th 

Avenue intersection which is in the planning stage at this time by the City. The applicant 

provided sanitary sewer options on Sheet 6 and 7 in the submitted application material. Any 

sanitary sewer proposals must be approved by the City of Canby Public Works. The third phase 

(Phase 9) can develop when additional right-of-way is obtained for SE 10th Place that will 

extend across the northern property line of the subject parcel. 

Sidewalk easements are required along the frontage of the newly created private lots. 

The applicant shall construct DEQ approved drywells at the end of each street within the 

subdivision. 

A condition of approval shall be placed stating minimum floor elevations must be shown for 

certain designated lots to assure the sanitary sewer connection and flow meets minimum 

standards. 
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As a condition of approval, a Street Tree Plan shall be submitted with the final plat, and street 

tree fees must be paid prior to release of the final plat. 

The City prefers a fee in lieu of Park SDC payments rather than designation of open park 

space. 

The applicant’s shall pay 0.4% of the contract cost of all public improvements at the time of 

construction plan approval when each house in the subdivision is proposed for development. 

Staff has reviewed the applicant’s narrative and submitted material and finds that this 
subdivision application conforms to the applicable review criteria and standards, subject to the 
conditions of approval noted in Section V of the staff report.  

IV.   PUBLIC TESTIMONY/AGENCY COMMENTS  

Notice of this application and opportunity to provide comment was mailed to owners and 
residents of lots within 500 feet of the subject properties and to all applicable public agencies. 
All citizen and agency comments/written testimony that was received to date are attached 
and will be presented to the Planning Commission. 

V.  CONCLUSION AND CONDITIONS OF APPROVAL  

Staff concludes that the application conforms to the applicable standards and criteria subject 
to the following conditions of approval:    

 
General Public Improvement Conditions:  
1. Prior to the start of any public improvement work, the applicant must 

schedule a pre-construction conference with the city and obtain construction 
plan sign-off from applicable agencies. 

2. The development shall comply with all applicable City of Canby Public Works Design 
Standards. 

3. Minimum floor elevations must be shown for any designated lots indicated for 
Sanitary Sewer, and reflected on the building permit plot plan. 

4. The final construction design plans shall conform to the comments provided by the 
City Engineer in his memorandum dated February 29, 2016. 

5. Public improvements such as sidewalk and street improvements on SE 13th Avenue 
are required during Phase 8 development. 

6. Turnarounds may be required at the end of all interior streets as directed by the 
Canby Fire Department. 
 

Fees/Assurances:  
7. All public improvements are normally installed prior to the recordation of the 

final plat. If the applicant wishes to forgo construction of any portion of the 
public improvements until after the recordation of the final plat, then the 
applicant shall provide the City with appropriate performance security 
(subdivision performance bond or cash escrow) in the amount of 110% of the 
cost of the remaining public improvements to be installed.  

8. If the applicant chooses to provide a subdivision performance bond for some or all of 
the required public improvements, the applicant shall obtain a certificate from the city 
engineer that states:  
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a. The applicant has complied with the requirements for bonding or otherwise 
assured completion of required public improvements.  

b. The total cost or estimate of the total cost for the development of the subdivision. 
This is to be accompanied by a final bid estimate of the subdivider's contractor, if 
there is a contractor engaged to perform the work, and the certificate of the total 
cost estimate must be approved by the city engineer. 

9. The applicant must guarantee or warranty all public improvement work with a 1 year 
subdivision maintenance bond in accordance with 16.64.070(P).  

10. The applicant must pay the city Master Fee authorized engineering plan review fee 
equal to 0.4% of public improvement costs prior to the construction of public 
improvements ( approval of construction plans) as each phase of development occurs. 

 
Streets, Signage & Striping:  
11. The street improvement plans for SE 13th Avenue frontage and the interior 

streets shall conform to the TSP and Public Works standards as indicated by 
the city engineer. 

12. A roadway striping plan shall be submitted by the applicant and shall be 
approved by city engineer and by the Public Works street department prior to 
the construction of public improvements.  

13. A roadway signage plan shall be submitted by the applicant and shall be 
approved by the city engineer and by the Public Works street department 
prior to the construction of public improvements.   

14. The applicant shall be responsible for installing all required street signage and 
striping at the time of construction of public improvements, unless other 
arrangements are agreed to by the City. 
 

Sewer:  
15. The applicant shall submit documentation of DEQ approval of the sewer plans 

to the City Engineer prior to the construction of this public improvement with 
each phase of development.  
 

Stormwater:  
16. Stormwater systems shall be designed in compliance with the Canby Public Works 

Design Standards as determined by the City Engineer. 
17. The applicant shall construct DEQ approved drywells at the end of each street within 

the subdivision.   
 

Grading/Erosion Control:  
18. The applicant shall submit grading and erosion control plans for approval by Canby 

Public Works in conjunction with construction plan approval prior to the installation of 
public improvements and start of grading with each phase of development.  

19. The applicant shall grade all areas of the site, including the proposed lots, to minimize 
the amount of soil to be removed or brought in for home construction.  
 

Final plat conditions:  

General Final Plat Conditions:  
20. The applicant shall apply for final plat approval at the city and pay any applicable city 

fees to gain approval of the final subdivision plat. Prior to the recordation of the final 
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plat at Clackamas County, it must be approved by the city and all other applicable 
agencies. The city will distribute the final plat to applicable agencies for comment 
prior to signing off on the final plat if deemed necessary.  

21. All public improvements or submittal of necessary performance security assurance 
shall be made prior to the signing and release of the final plat for filing of record.  

22. The final plat shall conform to the necessary information requirements of CMC 
16.68.030, 16.68.040(B), and 16.68.050. The city engineer or county surveyor shall 
verify that these standards are met prior to the recordation of the subdivision plat. 

23. All “as-builts” of City public improvements installed shall be filed with Canby Public 
Works within sixty days of the completion of improvements.  

24. Clackamas County Surveying reviews pending subdivision plat documents for Oregon 
Statutes and county requirements.  A subdivision final plat for Phase 1 prepared in 
substantial conformance with the approved tentative plat must be submitted to the 
City for approval within one year of approval of the tentative plat or formally request 
an extension of up to 6-months with a finding of good cause.  

25. The applicant shall record the final plat at Clackamas County within 6 months of the 
date of the signature of the Planning Director.   

26. The applicant shall assure that the city is provided with a copy of the final plat in a 
timely manner after it is recorded at Clackamas County, including any CC&Rs recorded 
in conjunction with the final plat. 

27. The City shall assign addresses for each newly created subdivision lot and distribute 
that to the developer, and other agencies that have an interest.  

 
Dedications  
28. The applicant shall dedicate by separate instrument 20’ of ROW width for the full 

length of the subject property along SE 13th Avenue with the Phase 1 Final Plat.   
Easements 
29. A 12 foot utility easement along all of the lot’s street frontages shall be noted 

on the final plat. This easement may be combined with other easements and 
shall be measured from the property boundary. 

30. Sidewalk easements are required along the frontage of the newly created 
private lots for any portion of the 6’ public sidewalk that will lie on private 
property. 
 

Street Trees 
31. A Street Tree Plan shall be submitted with the final plat, and street tree fees 

must be paid prior to release of the final plat.  The plan will allow the city to 
establish street trees per the Tree Regulation standards in Chapter 12.32 of 
the Canby Municipal Code.  The total per tree fee amount is calculated at one 
tree per 30 linear feet of total street frontage on both sides of all internal 
streets and the adjacent side of external streets or as determined by an 
approved Street Tree Plan on a per tree basis. 

 
Monumentation/Survey Accuracy Conditions  
32. The county surveyor and/or city engineer shall verify that the lot, street, and 

perimeter monumentation shall meet the requirements set forth in Oregon Revised 
Statutes and conform with the additional survey and monumentation standards of 
16.64.070(M)(1-3) prior to recordation of the final plat.   
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Residential Building Permits Conditions: 

33. Construction of all required public improvements and recordation of the final 
subdivision plat must be completed prior to the construction of any homes.    

34. The homebuilder shall apply for a City of Canby Site Plan Permit and County Building 
Permit for each home.  

35. The homebuilder shall apply for a City of Canby Erosion Control Permit.  
36. All residential construction shall be in accordance with applicable Public 

Works Design Standards.  
37. On-site stormwater management shall be designed in compliance with the Canby 

Public Works Design Standards. 
38. Clackamas County Building Codes Division will provide structural, electrical, plumbing, 

and mechanical plan review and inspection services for home construction per 
contract with the City. The applicable county building permits are required prior to 
construction of each home.  

39. Per the Canby Public Works Design Standards, minimum residential driveway widths 
at the inside edge of the sidewalk shall be 12 feet and the maximum residential 
driveways widths shall be 24 feet with an allowed exception for 28 feet for a home 
with 3 or more garages.  

40. Sidewalks and planter strips shall be constructed by the homebuilder as shown on the 
approved tentative plat. 

41. All usual system development fees shall be collected with each home within this 
development.  

III. Decision 
Based on the application submitted and the facts, findings, and conclusions of this report, staff 
recommends that the Planning Commission approve Subdivision SUB 16-01 pursuant to the 
Conditions of Approval presented in Section V. 
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Page 1 

 

Application for Multi-Phase Subdivision, Faist Addition Phases 7, 8 & 9 

 

 

Property Owner: Ralph A. Netter Revocable Trust 

Ralph A. Netter, Trustee 

356 NW 14th Avenue 

Canby, OR 97013 

 

 

Applicant:  Ralph A. Netter 

 356 NW 14th Avenue 

 Canby, OR 97013 

 Telephone: (503) 789-4926 

 Email: trnetter@yahoo.com 

  

  

Representative Sisul Engineering 

375 Portland Avenue 

Gladstone, OR 97027 

Pat Sisul, Project Manager 

 Telephone: (503) 657-0188 

 Email: patsisul@sisulengineering.com 

 

Location No site address 

East of 1866 SE 13th Avenue 

East and north of 1966 SE 13th Ave 

North of SE 13th Avenue, east of N Teakwood Street  

 

Legal Description Tax Lot 700, Sec. 03, T4S R1E WM  

(Assessor Map 4 1E 03) 

 

Zoning R-1 (Low Density Residential Zone)  

 

Site Size Approximately 8.86 Acres  

 

Proposal The proposal is to subdivide the property over 3 phases into a 

total of 36 lots consistent with the adopted SE 13th Avenue 

Development Concept Plan and R-1 zoning standards.  

Subdivision of the property will result in a remainder area 

adjacent to Tax Lot 800 that will likely be combined with TL 

800 at the time of its subdivision. Development of the 6-lot 7th 

phase will occur immediately, following necessary approvals. 

Development of the 24-lot 8th phase would occur when sanitary 

sewer is available to the east of the site. Development of the 6-

lot 9th phase would likely occur when additional right-of-way 

width can be obtained for SE 10th Place along the north line of 

the property. 
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SITE DESCRIPTION 
 

 The development site is north of SE 13th Avenue, east of S Teakwood Street and east 

of the Faist Addition Phase 6 subdivision, platted in 2015.  It is one of 5 properties 

included in a 32.10 acre annexation approved by City of Canby voters in November, 

2014 and one of 6 properties that made up the SE 13th Avenue Development Concept 

Plan approved by the Canby City Council in 2014. Following annexation, the City of 

Canby zoned the property as R-1, Low Density Residential. 

 

 The site is more or less a 496’ x 866’ rectangle, with a 132’ x 330’ rectangle removed 

from its SW corner (Tax Lot 800).  The site is approximately 8.86 acres in size and has 

frontage approximately 364 feet of frontage on SE 13th Avenue along the southern 

portion of the site.  Two streets, SE 10th Place and SE 11th Avenue are stubbed to the 

western property line. Approximately 25 feet of the SE 10th Place right-of-way is stubbed 

against the west line of the site at the site’s NW corner and the 50-foot wide SE 11th 

Avenue right-of-way is stubbed to the site farther south along the west property line.   

 

 The parcel north of the site is a vacant parcel of land owned by the Canby School 

District (Tax Lot 900) and farther to the north is Baker Prairie Middle School. East of this 

site are other large undeveloped properties recently annexed into the City of Canby 

located in the SE 13th Avenue Development Concept Plan area.  The new S Sequoia 

Parkway extension is located approximately 800 feet east of the site.  SE 13th Avenue, a 

City collector roadway, is located adjacent to the site to the south.  Farther south, across 

SE 13th Avenue, are large parcels of land located outside of the City limits that remain in 

agricultural use.  The Canby Road and Gun Club is also located south of SE 13th Avenue 

to the southeast.  West of the site includes some over-sized properties (Tax Lot 800 & 

Tax Lots 2900 & 2901 of Map 4 1E 03BD). Three nearby schools include Baker Prairie 

Middle School, Trost Elementary School on Redwood Street to the northwest, and the 

Ackerman Center on SE 13th Avenue to the west.   

 

 The site is vacant and is in agricultural use.  The site has no permanent vegetation 

other than one row of 8” to 12” trees crossing the property from east to west 

approximately 190 feet north of SE 13th Avenue and two trees located near the most 

western southwest corner of the site.  Other than the few trees, the site has no identified 

natural resources and no identified physical hazards. The NW corner of the site is at 

elevation 178, NE corner is at elevation 175, the SE corner is at elevation 177, the most 

southerly SW corner is at elevation 183 and the most westerly SW corner is at elevation 

182.  The highest point of the site in the SW corner along SE 13th Avenue and the lowest 

point is the NE corner.  Fall is generally from SW to NE and the change in grade occurs 

over an approximate distance of 940 feet, for an average grade of 0.85 percent.  

 

 Public water, sewer, power gas and communications are located in SE 10th Place, SE 

11th Avenue, and SE 13th Avenue to the west of the site and can be extended into the 

property to serve the proposed development. Public storm drainage can be accommodated 

through new drywells and connections to existing drywells. Sanitary sewer for the eastern 

portion of the site will require construction of the planned Mulino Rd. pump station by 

the City of Canby. 
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PROPOSAL 

 

The proposal is to subdivide the property over 3 phases into a total of 36 lots 

consistent with the adopted SE 13th Avenue Development Concept Plan and R-1 zoning 

standards.  Subdivision of the property will result in one remainder area adjacent to Tax 

Lot 800 that would likely be combined with Tax Lot 800 to make a total of 6 more lots 

when Tax Lot 800 is developed. 

 

The development proposes to use the name “Faist Addition”, similar to the 

subdivisions to the west.  Development of a 6-lot Phase 7 would occur immediately, 

following land use and engineering plan approvals.  Phase 7 would include the extension 

of SE 11th Avenue into the site from the west, with construction of a portion of a new 

street, S Vine Street, along the eastern side of the subdivision, as a hammerhead 

turnaround.  All necessary utilities to serve Phase 7 of the subdivision are available in SE 

11th Avenue.  The earliest that Phase 7 could be platted would be late in 2016, with the 

first new homes being constructed between late 2016 into early 2017.  Homes would 

likely be of similar size, style, and quality of homes constructed in the Faist Addition 

subdivisions to the west. 

 

The 24-lot Phase 8 would be developed when sanitary sewer is available to the east of 

the site. A pump station along S Mulino Road is planned for construction by the City of 

Canby in the next 18 to 24 months.  Sanitary sewer for Phases 8 & 9 will drain to that 

pump station either by way of a new sewer main in SE 13th Avenue to S Sequoia 

Parkway, by construction of a public sanitary sewer main across neighboring parcels to 

the east to the City main in S Sequoia Parkway, or a combination of the two.  

Construction of a sewer main across neighboring properties will require the cooperation 

of neighboring property owners to dedicate a sewer easement to the City of Canby, while 

the construction of the sewer main in SE 13th Avenue will not. 

 

The 8th phase of the subdivision would connect S Vine Street to SE 13th Avenue, 

would improve the frontage of SE 13th Avenue and would construct the internal streets of 

SE 11th Avenue, SE 11th Place and SE 12th Avenue.  SE 13th Avenue would be improved 

to City arterial standards, while the internal streets would be constructed to local street 

standards.  A remainder tract, Tract A, adjacent to Tax Lot 800 would be created with 

Phase 8.  

 

Development of the northern 6-lots in Phase 9 will require the S Mulino Road pump 

station to be in service and will also require additional street right-of-way along the north 

property line for SE 10th Place to be constructed to an adequate width for access to Lots 

31-36.  SE 10th Avenue is stubbed to the site with the centerline of the street being 

located along the common property line, so the Netter property and the School District 

property will each end up dedicating approximately ½ of the right-of-way. 

 

 Proposed lot sizes in the subdivision will range from a minimum of 7,000 sf to a 

maximum of 7,334 sf. The lots are between the minimum allowable lot size of 7,000 sf 

and the maximum allowable lot size of 10,000 sf and are generally the same size as in the 
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other phases of the Faist Addition neighborhood to the west.  Future lots in subdivisions 

to the east of this subdivision will be zoned R-1.5 and will be smaller lots.   

 

 Dedications for new and existing roadways are consistent with adopted City standards 

and the approved SE 13th Avenue Development Concept Plan.  Local street standards 

require 34 feet of paved street inside a 50 foot wide right-of-way.  SE 13th Avenue will be 

improved to City arterial street standards having a width from centerline to curb line of 

22 feet, a 6-inch curb, and a six-foot sidewalk in a 30-foot wide ½ right-of-way.  

Dedication of the additional right-of-way along SE 13th Avenue would occur at the time 

Phase 8 is platted. 

 

 A pre-application conference with the City occurred on January 12, 2016. During the 

pre-application discussion, it was recommended to the applicant that rather than to pursue 

developing this site with a combination of a minor partition and a subdivision that he 

should instead should request a multi-phased subdivision.  A Neighborhood meeting was 

conducted at the Canby Adult Center on February, 17 2016.  A traffic impact study for 

the entire 32 acre annexation and Concept Development Plan area was completed by the 

City’s traffic engineer, DKS & Associates in 2014.  Because the proposed subdivision is 

consistent with the approved Development Concept Plan, no further traffic analysis is 

required with the application for subdivision.
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APPLICABLE CRITERIA AND STANDARDS 

 

Identification of Applicable Criteria and Standards 

 

 The following sections of the City of Canby Land Development and Planning 

Ordinance apply to this application: 

 

16.10 Off-Street Parking and Loading 

16.16 R-1 Low Density Residential Zone 

16.46 Access Limitations on Project Density 

16.56 Land Division General Provisions 

16.60 Major or Minor Partitions 

16.64 Subdivisions – Design Standards 

16.86 Street Alignments 

16.88 General Standards & Procedures 

16.89 Application and Review Procedures 

16.120 Park, Open Space and Recreation Land General Provisions 

 

 

LAND USE AND DEVELOPMENT ORDINANCE 
 

 

Chapter 16.10 Off-Street Parking and Loading 

 

 Response: The parking requirement for single family dwellings is two spaces per 

dwelling unit (Table 16.10.050). This requirement can be satisfied when building plans 

are submitted for each lot.  

 

 

Chapter 16.16 R-1 Low Density Residential Zone 

 

 Response: The proposed subdivision will create 36 new lots for detached single 

family dwellings over three phases. The proposed residential use is allowed outright in 

the zone (16.16.010.A). New lots in the R-1 Zone are required to meet the development 

standards specified in Sec. 16.16.030. Development standards for structures can be 

verified when plans for building permits are submitted. The following table lists 

requirements and how the application proposes to satisfy each standard: 
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 Section 16.16.030 R-1 Zone Dimensional Standards 

 

Requirement Proposed 

16.16.030.A Minimum and 

maximum lot area: 7,000 sq. ft. and 

10,000 sq. ft.   

Lots proposed = 36 

Min. lot area = 7,000 sq. ft. 

Max. lot area = 7,334 sq. ft.  

Average lot area = 7,106 sq. ft. 

16.16.030.C Minimum width and 

frontage: 60 feet 

All lots are at least 60 feet wide and have at least 

60 feet of frontage. 

16.18.030.D Minimum yard 

requirements:  

Street yard, 20 feet for side w/dwy 

Other street yards, 15 feet 

Rear yard, 20 feet for two story 

building, 15 feet for one story 

Interior yard: 7 feet, or zero lot line 

These requirements will be satisfied when 

building plans are submitted for structures on 

each proposed lot. 

16.16.030.E Maximum building 

height: 35 feet 

This requirement will be satisfied when building 

plans are submitted for structures on each 

proposed lot. 

16.16.030.F Maximum amount of 

impervious surface: 60 percent 

This requirement will be satisfied when building 

plans are submitted for structures on each 

proposed lot. 

16.16.30.G Other regulations. These requirements will be satisfied when 

building plans are submitted for structures on 

each proposed lot. 

 

 Section 16.46.010 Number of Units in Residential Development 

 

 Response: The development proposes to create detached single family residences on 

individual lots, therefore Sec. 16.46.010A is the appropriate standard.  

 

 The Faist Addition neighborhood is an area loosely defined as being south of Trost 

Elementary and Baker Prairie Middle Schools, north of SE 13th Avenue and east of lots 

fronting S Redwood Street.  The neighborhood is currently accessed by two public 

streets, the S Teakwood Street connection to SE 13th Avenue to the south and the SE 11th 

Avenue connection to S Redwood Street to the west. A third point of access, usable in 

emergency situations, is an access through Baker Prairie Middle School to Township 

Road. This access is signed as a “Private Drive, No Thru Traffic” at both ends, however, 

it is not gated and it appears to be used, at least by some neighborhood residents, as a 

short cut access to Township Road. The access roadway is 26 feet wide and the curbs on 

the west side of the access road are painted red with stencils stating, “No Parking Fire 

Lane”.  In the case of an emergency in the neighborhood, this access could be used by 

emergency crews, if needed. 

 

 Currently, 160 lots are located within Faist Addition Phases 1-6.  These 160 lots plus 

one home on an oversized parcel, a remnant of the Faist parent parcel, use the two public 
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street connections for access in and out of the neighborhood.  Development of the 

proposed subdivision would add 36 lots to the neighborhood, increasing the total number 

of lots to 197.  The proposed subdivision would also create one new point of access out 

of the neighborhood with a connection of S Vine Street onto SE 13th Avenue during 

Phase 8. 

 

 Per the formula in 16.46.010.A.2, up to 207 lots are allowed to be served by three 

points of access and up to 288 lots are allowed with four points of access.  Therefore, the 

number of access points will be adequate to serve the number of lots in the neighborhood, 

as is permitted by this section of the Code.   

 

 Based upon the traffic study prepared for the Development Concept Plan and the 

traffic impact study that was performed in 2015 for the Faist Addition Phase 6 

subdivision, no unwarranted problems are anticipated to occur at the intersection of SE 

13th Avenue and S Teakwood Street with development of the Development Concept Plan 

area.  The traffic study for Faist Addition Phase 6 stated the following in regards to the 

impact of the Faist Addition Phase 6 subdivision on the S Teakwood Avenue / SE 13th 

Avenue intersection. 

 

The results of the capacity analysis show that the intersection of SE 13th Avenue 

and S Teakwood Avenue is currently operating at LOS A and a v/c ratio of 0.08 

during the evening peak hour. Following the background growth and the addition 

of new trips from adjacent annexation development, the intersection is projected 

to continue to operate at LOS A with a v/c ratio of 0.11. This is within the 

Clackamas County’s operational standards.  Following the full build-out of the 

site as planned, the intersection of SE 13th Avenue and S Teakwood Avenue is 

projected to remain at LOS A with a v/c ratio of 0.12. 

 

 All roadways within the development are proposed to be two-lane public roadways 

constructed to the City standard width of 34 feet of pavement.  SE 13th Avenue is a 

County-owned and maintained roadway and it is listed as an arterial roadway in the 

City’s Transportation Plan. SE 13th Avenue will be improved to a 22-foot wide ½ street 

width along the frontage of the site. 

 

 Section 16.46.030 Access Connection 

 

 Response: The applicant proposes one new street, S Vine Street; extensions of four 

existing streets to the west, SE 10th Place, SE 11th Avenue, SE 11th Place and SE 12th 

Avenue.   The layout of streets in the subdivision is consistent with the Development 

Concept Plan approved by the City Council in 2014 prior to annexation. 

 

 Other than SE 13th Avenue and S Sequoia Parkway that border the DCP area to the 

south and east, all streets within the DCP neighborhood will be local streets.  S Sequoia 

Parkway is a City collector.  Due to the limited distance between the bridge over the 

railway and the SE 13th Avenue intersection, no street connection to S Sequoia Parkway 

from the neighborhood was proposed in the DCP.   SE 13th Avenue is classified as a 

minor arterial and is under the jurisdiction of Clackamas County.  Clackamas County 
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allows a minimum intersection spacing of between 300-400 feet on minor arterials.  

However, the City of Canby Transportation Plan identifies SE 13th Avenue as an arterial 

roadway having a minimum intersection spacing of 660 feet and a maximum spacing of 

1,000 feet.  Two new connections to SE 13th Avenue were identified in the Development 

Concept Plan, S Vine Street and S Walnut Street.  The street layout in the adopted DCP 

included some necessary minor deviations from the Access Management Guidelines and 

intersection spacing standards identified in Table 16.46.30. 

 

 Per measurements taken from aerial photography, the distance from the center of S 

Teakwood Street to the double yellow stripe on S Sequoia Parkway is approximately 

1,703 feet. According to the street layout in the approved DCP, the centerline to 

centerline distance from S Teakwood to S Vine would be 618 feet, from S Vine to S 

Walnut the distance would measure 626 feet, and there would be 459 feet from S Walnut 

Street to the center stripe on S Sequoia Parkway. While the spacing of these intersections 

meets County requirements, the separations fall below City requirements. In order to 

meet the City intersection separation standard, one of the two new connections to SE 13th 

Avenue would have to be eliminated and the other would have to be moved. If that were 

done, up to 851 feet could separate the intersections. The applicant’s response to Section 

16.46.070 addresses allowable exception standards for intersection spacing requirements. 

 

 Interior streets within the proposed subdivision will be local streets.  Table 16.46.030 

identifies intersection spacing for local streets to be between 150 feet minimum and 600 

feet maximum.  Proposed intersection spacing on S Vine Street measures 161 feet from 

SE 13th Avenue to SE 12th Avenue, and approximately 241.5 feet from SE 12th Avenue to 

SE 11th Place, SE 11th Place to SE 11th Avenue, and SE 11th Avenue to SE 10th Place. 

These are all within the accepted range. 

 

 Section 16.46.070 Exception Standards 

  

 Response: Section 16.46.070 allows exceptions from the access spacing standards if 

the applicant can provide proof of unique or special conditions that make strict 

application of the provisions impractical. One exception to the access spacing standards 

is needed to allow the separation between S Teakwood Street and S Vine Street along SE 

13th Avenue to be 618 feet, less than the 660 feet required by Table 16.46.30. 

   

 As mentioned above, SE 13th Avenue is under the jurisdiction of Clackamas County 

and is classified as a minor arterial.  Clackamas County allows a minimum spacing of 

300-400 feet along minor arterials.  However, the City of Canby Transportation Plan 

identifies SE 13th Avenue as an arterial and City Code requires a minimum spacing of 

660 feet between intersections.  The S Vine Street intersection is proposed to be 618 feet 

east of S Teakwood Street, exceeding Clackamas County’s minimum intersection spacing 

of 300-400 feet, but falling below Canby’s intersection separation requirement of 660 

feet.  In order to meet the City intersection separation standard, one of the two new 

intersections proposed along SE 13th Avenue by the Development Concept Plan for this 

area would have to be eliminated and the other would have to be moved. If that were to 

be done, then up to 851 feet could separate future intersections between S Teakwood 

Street and S Sequoia Parkway. 
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 There are several unique or special conditions that make strict application of the 

intersection spacing standards impractical in this instance. Below, we explain why two 

new intersections are needed from the DCP area to SE 13th Avenue and why a lesser 

spacing should be permitted. 

 

Special Condition #1: Two points of access are needed to comply with Sect 16.46.010A 

 

 Two additional points of connection to SE 13th Avenue are needed in order for the 

entire neighborhood to comply with the standards of Municipal Code Section 

16.46.010A.  Section 16.46.010A sets a relationship between density and the number of 

access points into a development area.  Vehicular access plays a major factor in 

determining the appropriate density of residential development. In order to assure that 

sufficient access is provided for emergency response as well as the convenience of 

residents, Section 16.46.010A establishes a relationship between the number of access 

points and the number of housing units. 

 

 Earlier in this narrative, in response to Section 16.46.010A, we noted that given the 

number of existing lots in the neighborhood and the 36 lots proposed with this 

subdivision, the number of access points from the neighborhood will be sufficient to meet 

the standards of Section 16.46.010A.  The neighborhood currently has two public street 

access points, SE 11th Avenue to S Redwood Street and S Teakwood Street to SE 13th 

Avenue. A third accessway, a fire department access through Baker Prairie Middle 

School to Township Road is also used for access by some residents and could be used by 

emergency vehicles in an emergency situation.  Phase 8 of the proposed subdivision, will 

construct a third public accessway into the neighborhood with a connection of S Vine 

Street to SE 13th Avenue.  Per the formula in Section 16.46.010A, three points of access 

are sufficient for up to 207 homes and up to 288 homes can be served with four points of 

access.  Following development of this new subdivision, there would be 197 lots total in 

the neighborhood, less than the number permitted by Code. However, when the entire 

Development Concept Plan area is examined, it is clear that if only one new intersection 

is created onto SE 13th Avenue then there would be a shortage of access points. 

 

 From S Sycamore Drive east to the west line of this subdivision, the existing Faist 

Addition neighborhood (Phases 1 through 6) currently totals 162 lots.  One lot, the 

original Faist home, located on a large parcel, takes access directly to SE 13th Avenue, 

while the other 161 lots access the neighborhood from one of the two existing public 

ways (or possibly through Baker Prairie Middle School to Township Road).  At buildout, 

when all undeveloped and under-developed lands east to S Sequoia Parkway are fully 

developed, it is anticipated that approximately 192 additional lots may be developed. 

These additional lots would come from the parent parcels as noted below: 

 

 Tax Lots 400 & 401 Stoller & Herrod  50 lots 

 Tax Lots 500 & 600 Marcum & Rice   59 lots 

 Tax Lots 700 & 800 Netter & Boyle  42 lots 

 Tax Lot  900  Canby School District  23 lots 

 Tax Lots 2900 & 2901 Faist & Faist   18 additional, 20 total 

 Total       192 
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 Together the 162 existing homes and the 192 future homes (354 total) will share the 

few points of access in and out of the neighborhood.  Per the formula in 16.46.010A, four 

points of access are adequate to serve up to 288 homes and five points of access will 

serve up to 375 homes. If only one new intersection was constructed to SE 13th Avenue, 

the overall neighborhood would have only 4 points of access (3 public & 1 private) which 

couldn’t support planned densities.  Two new connections to SE 13th Avenue and 5 points 

of access total (4 public & 1 private) would meet the access standards for the 354 

anticipated homes.  In order to provide two new needed connections to SE 13th Avenue, 

the intersection spacing has to be reduced below what is permitted by Code.  

 

 

Special Condition #2: The Transportation Plan shows two new connections to 13th Ave 

  

 The City Transportation Plan identifies two future local street connections to SE 13th 

Avenue between S Teakwood Street and S Sequoia Parkway.   Per Figure 7-8 Local 

Street Connectivity (figure below), directional arrows indicate potential future local street 

connections.  The text of the TSP indicates that one of the criteria for showing 

connections is that vehicle connections should be provided every 600 feet from centerline 

to centerline. The authors of the transportation plan failed to catch that a 600 foot spacing 

does not meet minimum intersection separation requirements on an arterial roadway, 

however, they did recognized that a second point of access from the DCP area to SE 13th 

Avenue would be needed in order to provide an adequate number of access points for the 

neighborhood. 
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Special Condition #3: Earlier planning efforts have already established a reduced spacing 

 

 Previous planning efforts already established that the distance between future 

intersections along SE 13th Avenue will be less than 660 feet.  Sheet 4 of the 

Development Concept Plan (figure below) prepared for the SE 13th Avenue Annexation 

identified the anticipated spacing between the future intersections along SE 13th Avenue 

to be 620’+/- from S Teakwood Street to S Vine Street, 620’+/- from S Vine Street to S 

Walnut Street, and 445’+/- from S Walnut Street to S Sequoia Parkway. The plan was 

approved by the Planning Commission and the City Council with no concerns or 

objections being raised concerning the deviation from the adopted spacing requirements. 

 

  
 

 The Street Plan shown in the Development Concept Plan had to take into account 

existing property lines of the parent parcels in the DCP area, the size of the various 

parcels, and had to consider likely development patterns, i.e. what properties would likely 

develop first and which would develop later.  The two connections to SE 13th Avenue had 

to be positioned so that fit with existing property lines so that one of the two narrow 

parcels (Rice & Marcum) was not burdened by having to dedicate a significant amount of 

right-of-way for a new north-south street, otherwise those parcels may not be financially 

viable to subdivide.  S Vine Street and S Walnut Streets were positioned not only so that 

they would fall entirely, or nearly entirely, on one of the two larger properties where the 

loss of the north-south right-of-way would not have as much of an economic impact on 

the parent parcel, other factors, including logical lot patterns were also looked at.  Lots in 

the DCP area will have to meet minimum and maximum lot areas and dimensional 

standards. Moving streets around after previous planning efforts have been completed 

could have a negative impact on the density achievable in the DCP area.  

 

 

Special Condition #4: Nearly every other intersection spacing is below the standard 

 

 Where urban subdivisions have developed along SE 13th Avenue, most of the 

separations between existing intersections do not meet the recommended intersection 

separation standards of Table 16.46.30.  SE 13th Avenue runs from S Ivy Street to S 

Mulino Road.  It is fully developed on both the north and south sides of the street from 
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Ivy Street to S Redwood Street.  Beyond Redwood Street, subdivisions are developed on 

the north side of the street as far as S Teakwood Street.  Distances in between existing 

intersections on SE 13th Avenue from S Ivy Street to S Teakwood Street are as follows: 

 

  S Ivy Street   → S Larch Street  498 feet 

  S Larch Street  → S Lupine Street 440 feet 

  S Lupine Street → S Pine Street  727 feet 

  S Pine Street  → S Ponderosa Street 426 feet 

  S Ponderosa Street → S Redwood Street 411 feet 

  S Redwood Street → S Teakwood Street 1104 feet 

  Average Existing Spacing    601 feet 

 

 The average separation between existing intersections on SE 13th Avenue is 601 feet, 

less than the adopted minimum separation of 660 feet and less than the 618 feet proposed 

between S Teakwood and S Vine Streets. 

 

 It should be noted that currently the distance from S Redwood Street to S Teakwood 

Street, at 1,104 feet, exceeds the maximum intersection spacing permitted by the Code.  

At ultimate build out, when the entire SE 13th Avenue corridor is fully developed on both 

the north and the south from S Ivy Street to S Sequoia Parkway, it is likely that one new 

intersection may end up being constructed to the south midway between S Redwood and 

S Teakwood Streets. A new intersection would divide the current 1,104 foot distance 

between intersections approximately in half (552 feet).  If this new intersection to the 

south happened and S Vine Street and S Walnut Street were both constructed as planned, 

the average distance between intersections on SE 13th Avenue between Ivy Street and 

Sequoia Parkway would then drop to 531 feet.  Under this scenario, the only two 

intersections that would meet the adopted spacing standards would be S Lupine Street to 

S Pine Street, at 727 feet.  All of the other intersections along SE 13th Avenue would be 

less that the permitted standard and the distance from S Vine Street to S Walnut Street 

and from S Teakwood Street to S Vine Street would be the second and third longest 

intersection separations along the entire corridor. 

 

 Summary: For the reasons noted above, we believe that there are several unique 

conditions that make strict application of the intersection spacing standards impractical 

along SE 13th Avenue and that a lesser spacing should be permitted. 

 

 

 

Chapter 16.49 Site & Design Review 

 

 Response: Site and Design Review is required for all new development, except for 

single family and two-family dwellings (16.49.030).  

 

 Dwellings in the proposed subdivision will not require site and design review.  
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Division IV Land Division Regulations 

 

 

Chapter 16.60 Major or Minor Partitions 

 

 Response: The applicant is proposing a three-phase subdivision to divide the 

subdivision as proposed.  No major or minor partition is proposed.  The large remainder 

parcels that remain following platting of Phases 7 and 8 are not intended to be buildable 

parcels, but will simply be remainder areas for future subdivision, with no utilities 

installed.  The provisions of Chapter 16.60 do not apply to the application. 

 

 

Chapter 16.62 Subdivisions-Applications 

 

 Response: An application satisfying the filing procedures and information required in 

Sec. 16.62.010 has been submitted. 

 

 Standards and criteria for approval of a subdivision are set forth in Sec. 16.62.020, as 

follows: 

 

A. Conformance with other applicable requirements of the Land Development and  

Planning Ordinance; 

 

 Response: Applicable requirements of other sections of the Land Development and 

Planning Ordinance are discussed in other sections of this narrative and on the maps 

included with the application, demonstrating that the proposed land division conforms to 

applicable criteria. 

 
B. The overall design and arrangement of lots shall be functional and shall 

adequately provide building sites, utility easements, and access facilities deemed 

necessary for the development of the subject property without unduly hindering the 

use or development of adjacent properties; 

 

Response:  The design and layout of the site provides for desirable and functional 

building sites. All lots meet or exceed the minimum lot area and dimensional standards 

for the R-1 Zone. Each lot has access to a local public street and has easy connectivity to 

a nearby arterial street (SE 13th Avenue). The proposed subdivision layout provides street 

connections for future developments to the east, west, and north, and provides for 

pedestrian and bicycle connectivity with new sidewalks inside the development and along 

SE 13th Avenue.  Public utilities, including sewer, water, communications, and power 

will be extended through the development site so that these services can be used by 

undeveloped neighboring properties to the east, west and north. Development of the site 

will not hinder the use or development of any adjacent properties. 

 
C. Subdivision design and layout shall incorporate Low Impact Development  

techniques where possible to achieve the following:  
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  1. Manage stormwater through a land development strategy that emphasizes  

 conservation and use of onsite natural features integrated with engineered  

stormwater controls to more closely mimic predevelopment hydrologic 

conditions.  

  

  2. Encourage creative and coordinated site planning, the conservation of natural  

 conditions and features, the use of appropriate new technologies and techniques,  

 and the efficient layout of open space, streets, utility networks and other public  

 improvements.  

  

  3. Minimize impervious surfaces.  

  

  4. Encourage the creation or preservation of native vegetation and permanent  

 open space. 

 

 5. Clustering of residential dwellings where appropriate to achieve (1-4) above.  

 The arrangement of clustered dwellings shall be designed to avoid linear 

 development patterns.  

 

Response:  Although the Code encourages Low Impact Development techniques, 

other provisions of the Code, such as minimum lot area requirements and minimum width 

requirements for public streets, with planter strip and sidewalk located on both sides of 

the streets, make it difficult to achieve successful Low Impact Development techniques 

within low density residential subdivisions.   

 

Subsurface injection of stormwater, retention of existing trees and installation of new 

trees that reduce impervious surfaces and heat are Low Impact Development techniques 

that typically could be utilized by low density residential subdivisions.  Stormwater 

runoff from the streets and homes in this subdivision will be injected into the ground 

through the use of drywells for street runoff and chamber systems for roof runoff.  

Injection of stormwater will recharge the groundwater.  This development will also be 

responsible to install street trees along the street frontage of all new lots. In time, when 

these trees grow to maturity, they will provide for reduced stormwater runoff and will 

reduce heating coming from the site in the summer by providing shading for streets, 

driveways and sidewalks.  The street system in the proposed development is double 

loaded, a more economical design that creates less impervious surfacing than having 

single loaded streets.  Double loaded streets are the norm, but single loaded streets have 

been developed in Canby on occasion. 

 

 Because the site has been in agricultural use for many years, few trees are located on 

the property. One row of trees runs across the property from west to east approximately 

210 feet north of the center of SE 13th Avenue, which places the tree row in the front 

setback of proposed Lots 11, and 16-18.  The combination of the installation of franchise 

utilities systems for power, gas, cable and communications on one side of the trees and 

construction of home foundations on the other side of the trees will likely be too great of 
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an impact for these trees to be able to remain.  It is anticipated that all of the trees in this 

particular row will be removed from the site.  

 

The proposed layout will provide lots that will allow adequate space to create vegetation 

after the homes are constructed as has been done in other neighboring developments.  

 
D. It must be demonstrated that all required public facilities and services are 

available, or will become available through the development, to adequately meet the  

needs of the proposed land division.  

 

Response:  Necessary facilities and services are available for the proposed 

development at the proposed R-1 zoning designation. A discussion of public facilities and 

services by phase is listed below. For all phases, police service will be provided by the 

City of Canby Police Department, fire protection is available through the Canby Fire 

District, and garbage and recycling collection are available through Canby Disposal 

Company. All other facilities are available or can be made available through the 

extension of utilities at the time of development. 

 

Phase 7:  Public water, public sewer and franchise utility service for Phase 7 will be 

extended into the site from the recently completed Phase 6 to the west.  SE 11th Avenue 

will be extended into the property, terminating with a turnaround at S Vine Street that 

exceeds the minimum turnaround dimensions required by the Fire Code. A total of 

sixteen homes would be located on SE 11th Avenue between S Teakwood and S Vine 

Streets, less than the 30 homes allowed by the Fire Code to be served from a single point 

of access.  Public storm drainage is available through installation of a new drywell and 

use of an existing drywell at the east end of SE 11th Avenue.  

 

Phase 8:  Phase 8 of the project will occur when the City has constructed a planned 

sanitary sewer pump station at the intersection of SE 13th Avenue and S Mulino Road.  

The pump station has been planned for many years and is needed not only to serve the 

residential areas in this corner of Canby, but it is also needed to serve industrial land 

already within the City limits east of S Sequoia Parkway.  According to the City 

Engineer, the timing for the pump station is for it to be completed is within the next 18 to 

24 months.  Along with the pump station, the City of Canby will install a gravity sanitary 

sewer main from the SE 13th Avenue / S Sequoia Parkway intersection to the new pump 

station and a force main back to an existing gravity line, likely in S Sequoia Parkway on 

the north side of the railroad.  All of the City improvements will be funded by SDC’s.  

The developer will be responsible for installing a public sanitary sewer line offsite from 

this subdivision to an existing public sewer main east of the site. This existing public 

main could be as far away as S Sequoia Parkway, or it could be closer to the subdivision, 

depending upon whether any other properties in this area were to develop.  The offsite 

sanitary sewer main could be installed in completely in SE 13th Avenue, completely on 

private property, or a combination in SE 13th Avenue and on private property.  Easements 

will be needed from private property owners before sewer lines could cross private 

property.   
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With development of Phase 8, S Vine Street will be connected to SE 13th Avenue, 

improving fire access with the new intersection. SE 11th Place will be extended to the 

eastern property line, SE 11th Place and SE 12th Avenue will be constructed, and SE 13th 

Avenue will be improved with a ½ street improvement including a sidewalk on the north 

side of the street.  Public storm drainage is available through construction of new storm 

drain catch basins, water quality manholes and drywells.  The public water line in S Vine 

Street will connected to a 14-inch water main in SE 13th Avenue as the 14-inch main line 

is extended across the SE 13th Avenue frontage of the site.  Gas, communications and 

power are all available to the west of the site in SE 11th and SE 13th Avenues. 

 

Phase 9:  Phase 9 will plat 6 lots fronting SE 10th Place along the northern portion of 

the site. The centerline of SE 10th Place is more or less located along the property line 

common to the Netter parcel and a parcel owned by the Canby School District.  Each 

property owner will be responsible for dedicating approximately ½ of the future 50’ wide 

right-of-way for SE 10th Place, and therefore development of this phase will occur when 

additional right-of-way is available from Tax Lot 900 to construct a street wide enough to 

support two-way traffic.  As with Phase 8, development of Phase 9 is dependent upon 

construction of the sanitary sewer pump station at SE 13th Avenue and S Mulino Road. 

 

When SE 10th Place is constructed, a new water line loop will be created through 

connection of the existing waterline in SE 10th Place to the waterline in S Vine Street.  

Sanitary sewer in Phase 9 is expected to drain south into the Phase 8 sewer system, while 

power, gas and communications will all be available from Phase 6, 7 & 8.  Public storm 

drainage will be available in Phase 9 through construction of new storm drain catch 

basins, water quality manholes, and drywells, or through the use of existing facilities 

installed in earlier phases. 

 
 E. The layout of subdivision streets, sidewalks, and pedestrian ways supports the  

objectives of the Safe Routes to Schools Program by providing safe and efficient  

walking and bicycling routes within the subdivision and between the subdivision and 

all schools within a one-mile radius. During review of a subdivision application, city 

staff will coordinate with the appropriate school district representative to ensure safe 

routes to schools are incorporated into the subdivision design to the greatest extent 

possible.  (Ord. 890 section 53, 1993; Ord. 740 section 10.4.40(B), 1984; Ord. 1338, 

2010)  

  

Response:  Sidewalks along SE 13th Avenue will be constructed with development of 

Phase 8, while all other sidewalks in the subdivision will be constructed at the same time 

as new homes are constructed. All streets in the subdivision will have new sidewalks on 

both sides, as is common in newer neighborhoods in the City of Canby.   

 

Two schools, Trost Elementary and Baker Prairie Middle Schools, are located north 

of the proposed development. Sidewalks in this neighborhood will connect with other 

sidewalks in Phase 6 that are being constructed with the new homes being constructed in 

that subdivision. Sidewalks on the east side of S. Teakwood Street in Faist Addition 
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Phase 6 will lead directly to Baker Prairie Middle School and to a pathway on school 

district property that leads to Trost Elementary.   

 

Once the entire Development Concept Plan area has been developed, a gridded 

network of streets will provide for many safe connections from this neighborhood to the 

schools to the north.  These sidewalks will provide safe connections that support the 

objectives of the Safe Routes to Schools Program. 

 
 F. A Traffic Impact Study (TIS) may be required in accordance with Section  

16.08.150. (Ord. 1340, 2011)  

 

Response:  A Traffic Impact Study was commissioned during the annexation of the 

property in 2014 by the applicant and the other property owners who were requesting 

annexation into the City of Canby.  The study was performed by the City’s traffic 

engineering firm of DKS Associates.  Because this recent study of the site and 

surrounding intersections has already been performed, the proposed subdivision is 

consistent with the Development Concept Plan approved for the area, and no change in 

zoning is proposed, another traffic study is not required for the proposed subdivision.   

 

 

Chapter 16.64 Subdivisions Design Standards 

 

Section 16.64.010 Streets 

 

 Response: New local streets in the subdivision, S Vine Street, SE 10th Place, SE 11th 

Avenue, SE 11th Place and SE 12th Avenue will have pavement widths of 34 feet from 

curb to curb, with street right-of-ways of 50 feet. Planter strips separating the curb from 

the sidewalk will measure 4.5 feet while sidewalks will be constructed to the City 

standard width of 6 feet. All of these dimensions are current local street standards. With 

these dimensions, the sidewalk will be located ½ within the right-of-way and ½ within an 

easement on the lots. 

 

 SE 13th Avenue is currently under the jurisdiction of Clackamas County and is listed 

as a minor arterial in the County Transportation System Plan.  The City of Canby 

Transportation Plan identifies SE 13th Avenue as an arterial roadway.  SE 13th Avenue is 

to be constructed with a centerline to curbline dimension of 23 feet (46 feet curb to curb) 

in a ½ right-of-way of 40 feet (80 feet ultimate r.o.w. width).  The 23-foot wide ½ street 

will permit room for ½ of a 12-foot wide center turn median, an 11-foot wide travel lane, 

and a 6-foot wide bike lane. No parking will be permitted on SE 13th Avenue. 

 

 One new street name is proposed, “S Vine Street”. There is not currently a Vine 

Street located on the south side of Canby, however N Vine Street is located off of NE 

Territorial Road in northeast Canby. S Vine Street is consistent with the street naming 

identified in the Development Concept Plan and follows the pattern of naming north-

south roadways after trees or plants with a “Street” suffix.  Other proposed street names 
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include “SE 10th Place”, “SE 11th Avenue” “SE 11th Place” and “SE 12th Avenue”, all of 

which are extensions or new segments of other nearby roadways. 

 

Section 16.64.015 Access 

 

 No connection to a State Highway is proposed, therefore the project does not have to 

be reviewed for conformance with state access management standards.  

  

 The proposed road system follows the road system identified in the Development 

Concept Plan approved by the City Council.  The road system in the DCP area is a large 

gridded neighborhood having 5 east-west streets and 2 north south streets.  The gridded 

street pattern continues extensions of existing streets from the west through this site and 

eventually across properties farther east.  The proposed road network allows for 

convenient access for residents, visitors, deliveries, emergency vehicles, and garbage 

collection. The road network also allows for logical development patterns for other 

nearby properties not already developed. 

  

 Profiles of future roadways in the subdivision are have been included with the 

application.  The terrain of the site generally falls from the southwest to northeast, 

however the ground is not consistent, there are low spots and high spots. S Vine Street 

has been master planned from SE 13th Avenue to the future SE 10th Avenue to the north.  

On the eastern side of S Vine Street, SE 10th Place, SE 11th Avenue, SE 11th Place and SE 

12th Place will generally slope east, consistent with the natural terrain. On the west side of 

S Vine Street, street profiles will include a mix of roadway falling toward S Vine Street 

and falling away from S Vine Street.  S Vine Street will be constructed above the 

surrounding terrain, to aid in having the profiles of the numbered streets to match into the 

crown of S Vine Street. 

 

 All local streets will have sidewalks on both sides, constructed at the same time as the 

home construction.  Lot access and locations for driveways will be reviewed by the City 

and Clackamas County Building Department at the time of building permits. 

 

 Section 16.64.020 Blocks 

 

 The City requires subdivisions to be designed to accommodate blocks that provide 

lots of suitable size and access in multiple directions. Generally, block lengths in 

residential zones are limited to 400 feet. Proposed blocks in the north south direction will 

measure less than 200 feet in all cases, and less between SE 12th & 13th Avenues.   In the 

east-west direction, the distance from the centerline of S Teakwood Street to the 

centerline of S Vine Street will be approximately 620 feet, for a block length of 570 feet 

(620 feet minus 25 feet of right of way on Teakwood Street and 25 feet of right-of-way 

on Vine Street).  The block lengths proposed are consistent with the adopted 

Development Concept Plan for the SE 13th Avenue Annexation, which identified longer 

block lengths in the east-west direction order to match proposed intersection spacings 

along SE 13th Avenue. 
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Section 16.64.030 Easements 

 

 Easements for utility lines and sidewalks will be provided as necessary to satisfy 

requirements of the City. 

 

Section 16.64.040 Lots 

 

 (16.64.040.A & B)  Lot sizes and shapes comply with dimensional requirements for 

the R-1 Zone, as previously discussed in this narrative and as shown on the proposed site 

plan. 

 

 (16.64.040.C)  All R-1 lots have at least 60 feet of frontage.   

 

 (16.64.040.D)  Double frontage lots are being created along SE 13th Avenue, a traffic 

arterial. No double frontage lots are being created by this development. 

 

 (16.64.040.E)  Lot side lines all at or near to right angles to fronting streets.  

 

 (16.64.040.F)  The subdivision is proposed to be developed in three phases. With 

Phases 7 and 8, large remainder parcels will be left following recording of the plats, 

however, services won’t be installed for the remainder areas, so remnant areas will not be 

buildable lots.  As subdivision phases are platted, the remnant areas will diminish and 

after platting of the last phase, no dividable lots will remain in the subdivision. Tract A, a 

remainder area near Tax Lot 800, is anticipated to be developed in time along with Tax 

Lot 800 to create a total of 6 lots. 

 

 (16.64.040.H)  No hazardous situation related to flooding or soil instability has been 

identified on the site. The site will dispose of storm drain runoff through injection of 

storm water into drywells as was done in the neighboring subdivisions and in other 

nearby subdivisions. 

 

 (16.64.040.I)  No flag lots or pan-handle shaped lots are proposed.  

 

 (16.64.040.J)  The proposed development does not meet the “Infill” standards. 

 

Section 16.64.050 Parks and Recreation. 

 

 In 2014, the City Council approved a Development Concept Plan for the 32-acre SE 

13th Avenue Annexation that included provisions for a park on the Stoller property, 

approximately 620 feet northeast from the NE corner of the site.  The Development 

Concept Plan indicated that the Stoller Park would be the only park in the Development 

Concept Plan area and that all properties, would pay the park fee-in-lieu payment at the 

time of building permit submittal.  Therefore, there is no portion of the current 

subdivision proposal is planned for dedication as public open space. 
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Section 16.64.060 Grading of Building Sites 

 

 Minor grading will be accomplished on the site to create suitable building sites. Most 

of this grading will occur along the street frontage of the lots as is needed to construct the 

public road and sidewalk improvements.   

 

Section 16.64.070 Improvements 

 

 Improvements for the subdivision will be accomplished as required by this section. 

Plans have been submitted with this application that show the arrangement of streets and 

sidewalks, public utilities, and other improvements necessary to provide for the 

convenience, health, and safety of future residents of this neighborhood and of the City. 

Please refer to specific plans for details.  Following approval of the preliminary plan, 

more detailed construction plans will be submitted to the City for plan review and 

approval prior to construction. These construction plans will also be submitted to the 

private utility service providers, such as gas and communications companies, so that they 

may design their system improvements needed to serve the subdivision.  

 

 Local streets within the subdivision will be constructed to the City’s standard 

structural section for local streets. SE 13th Avenue, currently under the jurisdiction of 

Clackamas County, will be widened by approximately 6 feet along the frontage of the 

site.  The widened section of street will be constructed to the higher structural standard of 

the Clackamas County and the City of Canby standards.  The existing pavement section 

on SE 13th Avenue will likely be overlaid with additional pavement and restriped.  All 

streets will have concrete curbs and sidewalk installed.  Sidewalks and driveway 

approaches along local streets will be constructed at the same time new homes are 

constructed. Street lighting, striping, signage, ramps at intersections and the sidewalk 

along SE 13th Avenue will be constructed with the other roadway improvements.  Street 

trees will be installed by the City when the City feels it is appropriate time for the trees to 

be installed. 

 

 Stormwater will be managed through the collection of stormwater runoff in catch 

basin inlets and piped to new water quality manholes installed for stormwater treatment.  

Stormwater will be disposed of through underground injection into drywells, similar as is 

done in nearby subdivisions.  

 

 LID stormwater approaches such as green roofs, pervious pavements and roadside 

swales are often not good fits for residential subdivisions. Green roofs tend to work best 

on flat roofs do not work well on the pitched roof architecture common to todays’ 

residential subdivisions. Pervious pavements tend to function better in mature 

subdivisions where there isn’t a lot of ground disturbing activity taking place. The home 

building, landscaping, and fence building activities common in brand new subdivisions 

tend to deposit soil and other landscaping material onto the surface of roadways.  This 

material would clog pervious pavement and prevent it from functioning as intended. 

Once this material works its way down inside the porous pavement, the pavement 

becomes nearly sealed, similar to standard pavements. Roadside swales can be 

problematic in residential subdivisions as the swales make it difficult for people to exist 
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cars parked against the curbline, as the planter strip is often soggy or under a few inches 

of water.  

 

 Sanitary sewer will be provided to the Phase 7 of the subdivision through an 

extension of the existing sanitary sewer main in SE 11th Avenue in Phase 6. Sanitary 

sewer for Phases 8 and 9 will flow east toward S Sequoia Parkway and will end up at a 

new sewer pump station being constructed by the City at the intersection of SE 13th 

Avenue and S Mulino Road in the next 18 to 24 months.  A pump station at that 

intersection has been planned for quite some time and it is needed to serve residential and 

industrial properties in this SE corner of Canby.    

 

 Canby Utility has a 14-inch water main in SE 13th Avenue located west of the site, a 

14-inch water main in S Sequoia Parkway east of the site, and 8-inch water mains in all 

other nearby streets.  As parcels along SE 13th Avenue are developed, the 14-inch water 

main in SE 13th Avenue will be extended east and until its eventual connection to the 

main in S Sequoia Parkway. The connection of the two 14-inch water mains will form a 

large diameter loop that is capable of serving future industrial development in this corner 

of Canby.  As neighborhood streets are constructed in the Development Concept Plan 

area, new 8-inch water mains and fire hydrants will also be constructed.  These 8-inch 

pipes will also be connected to the 14-inch mains to provide increased fire flows, better 

water quality and increased redundancy throughout the public water system. 

 

Section 16.64.080 Low Impact Development Incentives 

 

 The project does not plan to increase density or building heights allowed through the 

incentives offered in this section. 

 

 

Chapter 16.86 Street Alignments 

 

 This chapter is intended to insure that adequate space is provided in appropriate 

locations for the planned expansion, extension, or realignment of public streets and it is 

further intended to allow for the safe utilization of streets once developed.  

 

 The layout of the street system is consistent with the SE 13th Avenue Development 

Concept Plan with proposed street and pavement widths conforming to City of Canby 

standards.  SE 13th Avenue is proposed to be constructed to its full and final width on the 

north side of the street, with the south side of the street remaining in its current form until 

the south side of the street is subdivided. The extensions of SE 10th Place and SE 11th 

Avenue are proposed to be constructed to City local street standards, as are the three new 

streets, S Vine Street, SE 11th Place and SE 12th Avenue.  Along the north side of Tract 

A, SE 11th Place is proposed to be constructed as a ¾ street improvement, with no curb 

on the south side of the street.  The south curb would be constructed when Tax Lot 800 

develops. 
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Chapter 16.88 General Standards and Procedures 

 

 The general standards and procedures set out in this chapter apply to the regulations 

of all sections of this title, except as may be specifically noted. The application has been 

submitted to the City by applicant, with the land use application signed by the property 

owner, and the appropriate fees paid (Sec. 16.88.030). 

 

 

Chapter 16.89 Application and Review Procedures 

 

 The purpose of this chapter is to establish standard decision-making procedures that 

will enable the City, the applicant, and the public to review applications and participate in 

the decision-making process in a timely and effective way. 

 

 This application is a Type III procedure. A pre-application meeting was held with 

City of Canby and utility company representatives on January 12, 2016 at the City of 

Canby Public Works Shop Complex.  During the pre-application discussion, it was 

recommended to the applicant that rather than to pursue developing this site with a 

combination of a minor partition and a subdivision that he should instead should request a 

multi-phased subdivision.  A neighborhood meeting was conducted at the Canby Adult 

Center on February 17, 2016.  At both meetings, concerns were minimal. Summaries of 

both meetings are included with the submitted application materials. 

 

 A traffic impact study for the entire 32 acre annexation and Concept Development 

Plan area was completed by the City’s traffic engineer, DKS Associates, in 2014.  

Because the proposed subdivision is consistent with the approved Development Concept 

Plan, no further traffic analysis is required with the application for subdivision. 

 

 

Chapter 16.120 Parks Open Space and Recreation Land  

 

 The City of Canby shall require park land dedication or a fee in lieu of park land 

dedication in the form of a system development charge. The approved Development 

Concept Plan identified one future park in the Development Concept Plan area, to be 

located on the Stoller property farther east.  Lots in this subdivision will pay a park 

system development charge rather than dedicate park land. 

 

 

CONCLUSION 

 

 The foregoing narrative and accompanying plans and documents, together 

demonstrate that the proposed three-phase subdivision, Faist Addition Phases 7, 8 & 9, 

generally conforms to the applicable criteria and standards of the City’s Land 

Development and Planning Ordinance. Therefore, the applicant requests that the Planning 

Commission approve the application for multi-phased subdivision. 
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DRAFT MEMORANDUM 
 

DATE: March 5, 2014 

TO:   Bryan Brown, City of Canby  

FROM: Chris Maciejewski, PE, PTOE 
 Steve Boice, PE 
 Kate Drennan 
 
SUBJECT: Canby SE 13th Avenue Annexation Transportation Impact Analysis    P#11010-034-000 

 

This memorandum evaluates the transportation impacts associated with the proposed annexation and land use 
zoning change for six parcels along SE 13th Avenue in Canby, Oregon. The six parcels (tax lots 400, 401, 500, 
600, 700, and 800) are located on the north side of SE 13th Avenue between S Teakwood Street and Logging 
County Road and combine to form 32-acres.   

The parcels are located within the Canby Urban Growth Boundary (UGB), but are outside of the current Canby 
city limits.  They are currently zoned EFU (Exclusive Farm Use) by Clackamas County. The proposed land use 
action is to annex the property into the City of Canby and rezone tax lots 700 and 800 from EFU to R-1 (Low 
Density Residential) and tax lots 400, 401, 500, and 600 from EFU to R-1.5 (Medium Density Residential). The 
proposed zoning (R-1 and R-1.5) is consistent with the City’s Comprehensive Map designation for each 
respective parcel, as seen in Figure 1. 

Per the City’s Annexation Development Map1 the site is located within the Development Concept Plan (DCP) 
area, which requires that a DCP be provided for infrastructure components, including water, sewer, storm 
water, access, internal circulation, street standards, fire department requirements, parks and open space. The 
developer has provided a site plan to satisfy the requirements of the DCP (see attached).  

 

1 Canby, OR Code or Ordinances, Figure 16.84.040 
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Figure 1: City of Canby Comprehensive Map 

While the street connections shown in the site plan are intended to be permanent, with minor adjustments, the 
configuration of the lots is subject to future change. This Transportation Impact Analysis (TIA) therefore is 
focused on satisfying Oregon Transportation Planning Rule (TPR) requirements (OAR 660-12-0060) and 
approval of the DCP, which must demonstrate that the transportation system has available capacity to 
accommodate the change in zoning.  Land use approval for a specific use would be addressed through 
subsequent applications and may require additional traffic impact evaluation depending on the proposed use 
and its unique site plan. 

Project Site 
The site consists of six parcels along the north side of SE 13th Avenue, beginning just east of S Teakwood Street 
on the western frontage, and extending east to Logging County Road, a multiuse trail.  The 32- acre combined 
parcel is within the Urban Growth Boundary (UGB) which is divided to the north and south by SE 13th Avenue. 
Currently, the site is being used for farming, with two residences and out buildings fronting SE 13th Avenue. The 
City of Canby Comprehensive Plan has planned the area for Low and Medium Density Residential.  West of the 
site, across S Teakwood Street is a large gridded neighborhood. North of the site is the Baker Prairie Middle 
School.  The northern edge of the parcel also features a ten foot paved path that serves as an edge to Baker 
Prairie Middle School’s athletic fields and a non-motorized connection between S Teakwood Street and the 
Logging County Road.  

Project Site 
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Site Access and Connectivity 
The following sections summarize site access to the property, intersection sight distance, and multi-modal 
connectivity to the project site to determine the adequacy of public facilities serving the site. 

Site Access 

The concept plan proposes two new north-south streets for circulation (S Vine Street and S Walnut Street), 
accessed off of SE 13th Avenue. SE 13th Avenue is under the jurisdiction of Clackamas County and classified as a 
minor arterial by the County (while the City of Canby classifies this facility as an arterial).2 SE 13th Avenue is a 
two lane road with wide shoulders. The travel lanes are eleven feet, and the shoulder varies between seven to 
eleven feet, with a wider shoulder on the north side.  
 
The proposed S Vine Street and S Walnut Street extending to the north would intersect with each of the five 
existing east-west streets from S Teakwood Street. S Vine Street is proposed to be located approximately 630 
feet east of S Teakwood Street. S  Walnut Street is proposed to be located approximately 600 feet east of S. 
Vine Street, where a private gravel drive currently exists. This would be approximately 420 feet west of Logging 
County Road and the proposed Sequoia Parkway extension currently under construction.  These streets would 
meet the access spacing standards for the Clackamas County classification of a minor arterial (detailed in Table 
1). However, if at a future time the City of Canby were to take jurisdiction of SE 13th Avenue and apply their 
standards for arterials, the proposed S Vine Street and S Walnut Street would not meet the City’s arterial 
intersection spacing standards of 660 feet.  
 
Table 1: Access Spacing Standards for City Street Facilities3 

Street Facility 

Minimum spacing of roadways Minimum spacing of driveways 

City of 
Canby 

Clackamas County City of Canby Clackamas County 

Arterial 660 feet 300-400 feet 330 feet or combine 300-400 feet 

Collector 250 feet 150 feet 100 feet or combine 100-150 feet 

Neighborhood 
Route/Connector 
or Local 

150 feet N/A 10 feet N/A 

 

2 Clackamas County Transportation System Plan, Proposed Functional Classification Changes Map, approved December 
11, 2013 
3 City of Canby TSP, 2010, Table 7-2 
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To meet City standards, a deviation would be required for S Vine Street or S Walnut Street.  To meet the 
requirements of an exception to the access spacing standards, an alternatives analysis would be required that 
demonstrates that an alternative meeting City standards has operational, safety, or site development issues 
that could be improved with the proposed deviation.  The conceptual plan for the site could be altered to 
consolidate access into the site into one single road, but this may undermine circulation and access. However, it 
should be noted that the two proposed streets have been identified in Figure 7-8 in the Canby TSP depicting 
“potential local street connection” as shown in Figure 2.  
 

 
Figure 2: Potential Local Street Connections (Canby TSP Figure 7-8) 

The site proposes a grid-like circulation system, with extensions of the existing streets of SE10th Avenue, SE 10th 
Place, SE 11th Avenue, SE 11th Place, SE 12th Avenue, and SE 13th Avenue running east-west through the 
neighboring property to S Teakwood Street. S Teakwood Street is classified as local road, is not striped, and 
has a width is about thirty feet curb to curb. There is a five and a half foot sidewalk and a three foot landscape 
strip on the west side of S Teakwood Street bordering the existing residential development.  There is no curb or 
sidewalk on the east side of S Teakwood Street adjacent to the parcel. The access spacing of these street 
extensions would meet the standards associated with local streets.  
 

Proposed S Vine Street 

Proposed S Walnut Street 
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Intersection Sight Distance 

Intersection sight distance was reviewed in the field to ensure adequate safety at site access points4. The 
measurements are provided in Table 2 and are compared to the American Association of State Highway and 
Transportation Officials (AASHTO) requirement based on the posted speed along SE 13th Avenue5. There is no 
posted speed limit along SE 13th Avenue within this location; however there is a 25 mph speed zone which 
begins at S Teakwood Street and continues to the west. Because the basic rule is in effect at this location, the 
85th percentile speed has been used which was measured to be 45 mph.6 

Table 2: Intersection Sight Distance Summary for Proposed Access Points - S Vine Street and S Walnut Street 

Criteria Intersection Sight Distance 
Looking East Looking West 

Field Measurements (feet) >550 ft. >500 ft. 
AASHTO Standard (feet) 500 ft. 430 ft. 
Standard Met? YES YES 
 

As indicated in the table and illustrated in Figure 3, intersection sight distance would be met at the proposed 
access points of S Vine Street and NE 13th Avenue, as well as S Walnut Street and NE 13th Avenue. 

 

Figure 3: Intersection Sight Distance (Looking East and West from Proposed S Pine Street and NE 13th Ave) 

4 Site visit conducted by DKS Associates, February 20, 2014. 
5 A Policy on Geometric Design of Highways and Streets, American Association of State Highway and Transportation 
Officials, Table 9-6: Decision Intersection Sight Distance and Table 9-8: Design Intersection Sight Distance, 2011. 
6 Canby SE 13th Avenue Pedestrian Study, DKS Associates, June 2013. 

Looking East Looking West 
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Multi-Modal Connectivity:  

Currently SE 13th Avenue does not have sidewalks, but does have wide shoulders for bicycling or walking.  
Clackamas County’s cross section for minor arterials includes a minimum 60 feet of right of way which is 
consistent with the City’s cross section standards for an arterial. Cross section elements include two 11-12 foot 
travel lanes, 6-8 foot sidewalks, 5 foot landscaping strips, 6 foot bike lanes, and optional turn lanes.  The 
development should provide half-street roadway improvements according to Clackamas County local road 
roadway standards including curb, sidewalks, and possibly set-back for bike lanes in the future. These 
improvements should be coordinated with City staff. Internal connectivity should be provided when the site 
develops.  

S Teakwood Street currently has a pleasant pedestrian environment with a sidewalk and landscaping strip on 
the west side of the street. The low traffic volumes and speeds also make the street viable for bicycling. 
Additionally, the site is bracketed on the north and east sides by paved, multi-use paths, providing safe 
connections to trails as shown in Figure 4.  

 

Figure 4: Multi-use trails surrounding development parcel 

Potential Project Trip Generation 
The amount of new vehicle trips generated by the proposed subdivision was estimated using trip generation 
estimates published in the ITE Trip Generation Manual for Single-Family Detached Housing7. The project site is 
currently undeveloped; therefore all trips generated to the site were treated as new trips to the existing 
roadway network. The proposed site is expected to generate 117 (32 in, 85 out) a.m. peak hour trips, 156 (86 in, 
70 out) p.m. peak hour trips. Table 3 summarizes the trip generation estimates for the proposed site based on 

7 Trip Generation Manual, Institute of Transportation Engineers, 9th Edition. 

Multi-use trail on north edge of parcel 
Logging County Road multi-use trail on 

eastern edge of parcel 
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the development concept plan. Further analysis will be conducted when the applicant submits documentation 
for land use approval.  
 
Table 3: Trip Generation Summary for proposed Site Development 

Land Use 
Units 

Time  Trip Generation  Peak Hour Trips 

(ITE Code) Period Rate In Out Total 

Single Family 
Detached (210) 

156 
AM Peak 0.75 trips/unit 32 85 117 

PM Peak 1.0 trips/unit 86 70 156 

 

During the 2010 TSP update, nearby intersections were observed and subsequently modeled to study operating 
conditions in 2030.  The traffic analysis accounted for the proposed low and medium density residential 
development on this site. All of the nearby intersections would operate within the mobility standard and have 
excess capacity beyond 2030. 

Transportation Planning Rule 
The intent of the TPR (OAR 660-12-0060) is to ensure that future land use and traffic growth is consistent with 
transportation system planning, and does not create a significant impact on the surrounding transportation 
system beyond currently allowed uses. The TPR allows a chance in land use zoning in the event that a zone 
change would make the designation consistent with both the Comprehensive Plan and the Transportation 
System Plan. The allowance (found in Section 9) was added to the TPR in December 2011 and fits the 
circumstances of the project parcel.  Specifically, section 9 states: 

 “If a proposed rezoning is consistent with the existing comprehensive plan map designation, and 
consistent with the acknowledged transportation system plan, then it can be approved without considering 
the effect on the transportation system. Special provisions in subsection (c) apply if the area was added to 
the urban growth boundary (UGB).” 

Since the site is already within the UGB, provisions from subsection (c) would not apply.  The project parcels 
meet this allowance because the site was designated at low density residential in the City’s Comprehensive 
Plan. In the most recent TSP, the traffic modeling forecasted growth to 2030 and the traffic analysis zone for 
this area assumed LDR and MDR land use and found the surrounding transportation system met operating 
standards.8 

8 Future Needs Report, Travel Demand and Land Use, Canby Transportation System Plan, 2010 
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Findings 
Based upon the analysis presented in this memorandum, the following items are recommended for the 
annexation and land use zoning change for six parcels along SE 13th Avenue to ensure consistency with City 
standards. 

• The site was designated as Low and Medium Density Residential in the Comprehensive Plan and the 
change in land use was assumed for trip modeling in the 2010 Canby Transportation System Plan. 
Therefore, TPR requirements are met. 

• The proposed concept plan would meet current City standards along S Teakwood Street and would 
meet Clackamas County standards on SE 13th Avenue for access spacing and sight distance 
requirements. However, if the City takes ownership of SE 13th Avenue and applies an arterial 
classification, the developer would need to request a deviation to the standard for roadway spacing of 
660 feet.  It should be noted that the two proposed streets have been identified in Figure 7-8 in the 
Canby TSP depicting “potential local street connection”. 

• Any new trees, fences, or retaining walls should be set back to maintain adequate visibility at site 
access points. Prior to occupation of the site, sight distance at the new project access point will need to 
be verified, documented, and stamped by a registered professional Civil Engineer licensed in the State 
of Oregon. 

• It is recommended that the site provide multimodal connectivity through the proposed park dedication 
to the County Logging Road multimodal trail. 

• The development should provide frontage improvements, including recommended half street 
improvements along SE 13th Avenue to the County’s minor arterial road standards. The developer 
should allocate proper setback on SE 13th Avenue to preserve right-of-way. Both the County’s and City’s 
arterial cross-section would require a minimum of 60 feet of right-of-way to include sidewalks and bike 
lanes.  

• The proposed concept plan would have adequate internal circulation through the site. All proposed 
streets (S Vine Street, S Walnut Street, SE 10th Avenue, E 10th Place, SE 11th Avenue, SE 11th Place, and 
SE 12th Avenue) should be constructed to City local road standards, including required right-of-way, 
sidewalks, and appropriate intersection traffic control.  

• Surrounding roadways and intersections would have sufficient capacity to accommodate the proposed 
annexation, zone change, and development concept plan. 
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March 1st 2016 

 

 

Comments from Canby Telcom for Faist addition phase 7,8, 9 : 

 

  

Canby Telcom services will become available through the development. 

 

 The Developer/Owner is required to provide all trenches for placing underground 

communication facilities; Canby Telcom will place and provide all materials. 

       

 Canby Telcom will follow the power design as much as possible to minimize trenching; 

however, additional trenches may be required.  

 

  For temporary service (job shack), contact our Customer Care Center to place an order. 

 

 

  There is no development fee. 

 

 

 

 

 

 

 

 

 

 

 

 

Contact Information: 

 

Engineering Manager      Eric Kehler      503-266-8223 

Associate Engineer          Dinh Vu           503-266-8201 

Construction Inspector    Ron Stenger      503-266-8290 

Customer care center                                503-266-8111       
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Development Concept Plan 
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Phone (503) 657-0188    www.sisulengineering.com 
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I. Purpose 

City of Canby Municipal Code (CMC) Section 16.84 establishes criteria under which the 

City of Canby will consider annexation requests. The City of Canby Annexation 

Development Map (Figure 16.84.040) shall determine which properties are required to 

submit either: 

a. A Development Agreement (DA) binding for all properties located within 

the boundaries of a designated DA area as shown on the City of Canby 

Annexation Development Map; or 

b. A Development  Concept Plan (DCP) binding for all properties located 

within the boundaries of a designated DCP area as shown on the City of 

Canby Annexation Development Map. 

A group of property owners in the southeasterly portion of the Canby area have come 

together for the expressed purpose of annexing their properties into the City of Canby. 

Their contiguous properties are located north of SE 13th Avenue, south of Baker Prairie 

Middle School, east of S Teakwood Avenue and west of the Sequoia Parkway 

extension and the Logging Road Trail. These properties are located in a designated 

DCP area shown on the City of Canby Annexation Development Map. 

The purpose of this Development Concept Plan is to address the specific requirement of 

the City of Canby Municipal Code Section 16.84 to prepare a Development Concept 

Plan for the properties prior to annexation.  
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II. Existing Conditions 

The roughly 32 acre DCP area is nearly square, with the northwesterly corner removed, 

or “notched out”.  This “notched out” area is owned by the Canby School District and is 

already inside the Canby city limits. The DCP area is comprised of six (6) tax lots, 

varying from one (1.0) acre to 10.86 acres in size.  The parcels are located in Tax Map 

4S-1E-03 and include the following properties and ownerships: 

 TL400  10.86 acres  Stoller 

 TL401    1.00 acre  Herrod 

 TL500    5.93 acres  Marcum 

 TL600    4.95 acres  Rice 

 TL700    8.86 acres  Netter 

 TL800    1.00 acre  Boyle   

 

The site is adjacent to and abuts the Faist property to the west, and Baker Prairie 

School to the north.  To the east and south the land is vacant and in agricultural use.  

Somewhat further to the west and north of SE 13th Avenue is the Ackerman Center and 

the Canby Adult Center.      

The site is appears nearly flat, but there is an 11 foot grade change across the site, with 

only minor topographical features.  The high point of the site is at 180 MSL in the 

southwest corner, while the low point is at 170 MSL in the northeast corner.   

The site is similar in character to most of the surrounding area in the southeasterly 

Canby area.  The area is currently rural in nature and contains larger lot single-family 

and agricultural uses.  The land is generally flat and level, but slopes gently off to the 

northeast.  Development is limited in this area.  The area is served by SE 13th Avenue, 

which is the most significant east-west street in the vicinity.  Access from any direction 

other than SE 13th Avenue is difficult because through streets have not yet been fully 

developed in this area of Canby.  North-south streets are currently limited, but the City 

of Canby is currently constructing the Sequoia Parkway extension just to the east of the 

subject site that will provide convenient north-south connectivity when completed. 

While urban development is gradually increasing into this neighborhood there continues 

to be considerable farming activity in the immediate vicinity, most of which is located 

outside the city limits. Several homes located on large farm and non-farm use properties 

still remain in this local area.  With the urban development, the urban infrastructure has 

been extended to the boundaries of the Concept Plan Area.  As such, local services and 

facilities are generally available or can be made available through service line 

extensions. 
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III. Opportunities and Constraints 

The DCP area is similar in character to much of the surrounding area in southeast 

Canby in that it is rural in nature and contains larger lot single-family and agricultural 

uses.  The land is generally flat and level, but slopes gently off to the northeast.  

Development is limited immediately surrounding the DCP area, but it has been creeping 

in on the site since the late 1990’s when the Faist Addition subdivisions to the west 

were developed. In the early 2000’s the Tofte Farms subdivisions were developed a 

little farther south and west of Faist Addition and then in the mid-2000’s Baker Prairie 

Middle School and American Steel were developed north of the DCP area. Current 

construction in this area includes the City of Canby’s Sequoia Parkway extension 

project which is extending Sequoia Parkway from SE Township Rd to SE 13th Avenue. 

The Sequoia Parkway extension is expected to be completed in the summer of 2014. 

Baker Prairie Middle School – The school is located along the northern boundary of the 

DCP area and will provide convenient access for middle school aged students of future 

residential developments. The school has large athletic fields located near the site 

which will provide for active recreational opportunity areas on weekends, during 

summers, and at other times when school is not in session. 

Bike and Walking Trails – A bicycle trail is located on the Baker Prairie Middle School 

site along the northern edge of the DCP area and the City-owned Logging Road Trail is 

located along the eastern side. These two trails provide for recreational opportunities 

and alternative transportation possibilities for future residents of this area. 

Sequoia Parkway extension – The Sequoia Parkway extension will provide for 

convenient north-south access through Canby and for quick access to 99E shopping 

areas and restaurants. Vehicular access to Sequoia Parkway from the DCP area will not 

be permitted. 

Railroad – A railroad spur line is located slightly off the northeast corner of the DCP 

area. Access across the railroad is limited. 

SE 13th Avenue – SE 13th Avenue is a designated arterial roadway in the City of Canby 

Transportation System Plan. The roadway provides convenient east-west trips between 

S Mulino Road and 99E. Because SE 13th Avenue is an arterial, intersections are 

limited to a spacing guideline established by the City. 

Trees on Stoller parcel – The Stoller parcel has a large stand of mature trees that is 

somewhat out of character for properties in this area. The trees are located southwest 

of the intersection of the Baker Prairie Middle School pathway and the Logging Road 

Trail in the northeast corner of the DCP area.  

90



6 

 

IV. Concept Plan 

Zoning:  The DCP proposes to use the zoning identified in the City of Canby 

Comprehensive Plan.  The Comprehensive Plan identifies two separate zoning 

designations for the DCP area, LDR-Low Density Residential and MDR-Medium Density 

Residential. The two properties on the west side of the DCP area, Boyle and Netter 

(Tax Lots 700 & 800), are indicated as LDR-Low Density Residential and the DCP 

identifies that these two properties have City of Canby R-1 Low Density Residential 

Zoning applied at the time of annexation. These two properties will act as the transition 

from the R-1 properties located farther west to the R-1.5 zoning that will be applied to 

the four eastern properties located in the DCP. The four eastern properties, Stoller, 

Herrod, Marcum & Rice (Tax Lots 400, 401, 500 & 600) are indicated as MDR-Medium 

Density Residential on the Comprehensive Plan and the DCP agrees that this zoning is 

appropriate for these properties. MDR properties will have City of Canby R-1.5 Medium 

Density Residential Zoning applied at the time of annexation. 

Canby Municipal Code (CMC) Chapter 16.16 (R-1 Low Density Residential Zone) 

permits lots created in the R-1 zone to be developed with one single family dwelling per 

lot in addition to other allowed uses. CMC Chapter 16.18 (R-1.5 Medium Density 

Residential Zone) permits lots created in the R-1.5 zone to be developed with uses 

permitted in the R-1 zone or with two or three family dwellings (one duplex or tri-plex on 

each lot). The DCP proposes to limit uses permitted outright in the R-1.5 zone to those 

uses permitted outright in the R-1 zone. Two-family and three-family uses would be 

permitted as Conditional Uses only. The owners of the land in the DCP area do not feel 

that multiple family dwellings are the proper fit for this particular R-1.5 zoned area and 

therefore want to set the bar higher for allowing that type of construction.  

 

Streets:  The DCP proposes to make connections to logical extensions of existing 

roadways in the Faist Addition subdivisions to the west of the DCP area and also 

proposes to make logical connections to SE 13th Avenue along the southern end of the 

site that are consistent with the planned local street connections anticipated in Figure 7-

8 of the Canby TSP. Access to the north is blocked by Baker Prairie Middle School and 

access to the east is blocked by the Logging Road Trail and inability to connect to the 

new Sequoia Parkway extension.  

East-west streets in the DCP area include extensions of SE 10th Avenue, SE 10th Place, 

SE 11th Avenue, SE 11th Place, SE 12th Avenue. SE 13th Avenue borders the DCP area 

to the south and will be improved with half-street improvements at the time of 

development. 
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New north-south streets in the DCP area that will intersect with SE 13th Avenue include 

S Vine Street and S Walnut Street. These two streets are anticipated by Figure 7-8 of 

the Canby TSP. Vine and Walnut will utilize the alphabetical tree street naming pattern 

for streets that generally travel north and south. Other north-south streets near the DCP 

area include Redwood, Sycamore & Teakwood to the west and Sequoia Parkway to the 

east. Sequoia Parkway is a unique street name that does not fit the established street 

naming pattern in the City. 

 

Parks:  Existing City parks in this area of Canby include Legacy Park and Faist 

Park both located west of the DCP area. Legacy Park is located adjacent to the 

Ackerman School grounds and features playgrounds, soccer fields, a picnic shelter and 

a meditation garden. Faist Park is a 15,041 sq. ft. parcel located west of Teakwood 

Avenue at the entrance to Baker Prairie Middle School. Faist Park is currently 

unimproved.   

 

The DCP proposes to create a new 3.429-acre park in the northeast corner of the DCP 

area to serve the residents of this site, the neighborhood and the entire City of Canby. 

The park will take advantage of a large stand of trees located on the Stoller parcel in the 

northeast corner of the site and will include passive recreational opportunities such as 

walkways, picnic tables, and benches.  The City Parks Department has determined that 

this property would make for an excellent park site and it is anticipated to be used as a 

location for picnicking or resting by people who use the City’s Logging Road trail or the 

Baker Prairie Elementary School pathway.  Park improvements such as a restroom, 

walkways, benches and tables may be constructed by project developers or may be 

developed by the City of Canby.  

 

Per the City of Canby’s park dedication formula, a park dedication of 3.429 acres will 

satisfy the need for 127 new lots. If more than 127 new lots are created in the DCP 

area, the additional lots will satisfy the City Parks SDC obligation through payment of 

the City SDC fee. See Section VI Parks, for additional information. 
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V. Utility Service 

Based on the level of development surrounding the subject site, necessary facilities and 

services are available for the proposed annexation at the proposed R-1 and R-1.5 

zoning designations. The applicant had a pre-application meeting with the City of Canby 

utility service providers and all utilities are available in the DCP area or can be made 

available through development of the site. 

 

Water:   Water is provided through Canby Utility’s Water Department.  A 14-inch 

water line installed during development of the Faist Addition subdivisions is located in 

S.E. 13th Avenue at the southwest corner of the site. The City of Canby and Canby 

Utility are also installing a new 14-inch water main to the southeast corner of the site as 

a part of the Sequoia Parkway extension.  Water to serve homes in future developments 

will be provided through a connection between these two mains and the loop that will be 

created.  Alternatively, there are 8 inch water lines in S.E. 10th Avenue, S.E. 10th Place, 

S.E. 11th Avenue, S.E. 11th Place, and S.E. 12th Avenue that connect to an 8 inch water 

main in S. Teakwood Street. These 8-inch mains can be extended through into the 

proposed annexation area with development of the remainder of the Faist parcel west of 

the DCP area; 

 

Sanitary Sewer:  Sanitary sewer is provided by the City of Canby. The nearest sewer 

collection system was installed in S. Teakwood Street and in SE 13th Avenue at the 

southwest corner of the site with the Faist Addition subdivisions.  Manholes in S. 

Teakwood Street are located at each of the numbered streets and could be used for to 

serve some of the DCP area by gravity service to the west if the Faist property is 

developed prior to the DCP area.  Without development of the Faist property, a small 

portion of the southwest portion of the site could gravity flow to the western-flowing main 

in SE 13th Avenue.  

 

The exact layout of the future sanitary sewer system for the DCP area will depend upon 

what order the properties are annexed and developed, as urban utility lines are not 

typically permitted to cross land zoned Exclusive Farm Use by Clackamas County. 

Properties located on the western side of the DCP area will need to be able to drain to 

the main line in Sequoia Parkway in order to develop. This will either occur by 

construction of a sanitary sewer main line through the DCP area or by construction of a 

sanitary sewer main line in SE 13th Avenue along the southern edge of the DCP area.  

 

In any case, much of the annexation area is planned to drain east to a dry sanitary main 

being installed in the Sequoia Parkway extension that will ultimately be usable for this 

development.  When it is needed, the city will build a temporary pump station near the 
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intersection of Sequoia Parkway and SE 13th Avenue. A permanent pump station will be 

constructed at a later date at Mulino Road and 13th Avenue when there is a need for the 

facility and after the City has acquired the land for the facility. The permanent pump 

station will make sanitary sewer service available throughout the entire local vicinity as 

the permanent pump station is not only needed for the DCP area, but it is also needed 

to serve a large portion of the light industrial area to the east and northeast of Sequoia 

Parkway. Construction of the pump station and the associated gravity and force mains 

will be paid for with Systems Development fees collected on the various properties. The 

project will be completed by the City of Canby when the first development project has 

been approved that requires the pump station. Annexation of property will not trigger the 

need for the pump station to be completed; 

 

Storm Drainage: Roof drains from homes within the subdivision will be directed to 

privately owned and maintained infiltration facilities on each individual lot.  Street 

drainage will be directed to sumped catch basins and pollution control manholes for 

water quality treatment and then to dry wells located throughout the development area 

for disposal through underground injection.  All street storm drainage facilities are 

proposed to be public facilities consistent with the newly adopted City of Canby 

Stormwater Master Plan and the Canby Public Works Design Standards.  When 

development proposals are submitted, the issue of storm water management and 

drywell location can be discussed in greater detail.       

 

Private Utilities: Private utilities providing service for telephone, natural gas, cable, 

garbage and recycling collection are all available in the general neighborhood.  These 

utilities generally operate on a franchise basis.  Electrical power is provided through 

Canby Utility’s Electrical Department in conjunction with PGE.  Dry utilities such as 

power, communications and natural gas are available to the DCP area in the southwest 

corner of the site where the utilities were stubbed to during construction of the Faist 

Addition subdivisions and some utilities will be available to the eastern side of the DCP 

area with the completion of the Sequoia Parkway extension. Alternatively, dry utilities 

are also available in S. Teakwood Avenue and would be available to the DCP area with 

development of the remainder of the Faist property. 
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VI. Park Dedication & Reimbursement to Stoller 

 

Park Dedication: 

 

General:  A new 3.429-acre park, tentatively named “Stoller Park”, will be located in 

the northeast corner of the DCP area will serve residents of this site, the neighborhood 

and the entire City of Canby. The park will take advantage of a large stand of trees 

located on the Stoller property in the northeast corner of the site. The park will include 

passive recreational opportunities such as walkways, picnic tables, and benches and it 

will include a restroom facility.  The park will allow for neighborhood residents to give 

their children a little more space to run, throw a ball or a Frisbee than is available on a 

typical lot. Neighborhood residents will also be able to use the park to sit and enjoy a 

book, walk their dog, or to access the nearby bike/pedestrian trails. With the parks 

location being adjacent to the City’s Logging Road Trail and the Baker Prairie Middle 

School bike path, it is anticipated that the park will also be used as a destination for 

people from all over Canby to picnic or rest when using these two trails.   

 

Park Value: The entire 3.429 acre park is located within the boundary of the 10.86 acre 

Stoller property. The park land cannot be sold to the City of Canby prior to annexation of 

the Stoller property, as Clackamas County’s Exclusive Farm Use zoning will not permit 

further division of the property. Once the Stoller property has been annexed into the 

City, negotiations concerning selling the park land to the City of Canby can begin.  The 

value of the park land will be established based on an MAI appraisal prepared jointly for 

the City of Canby and the Stollers. The City cannot pay more than the appraised value. 

If the park is sold to the City as unimproved land, Stollers would be paid by the City 

based on the value of raw park land. If the land is improved or partially improved as a 

park prior to its sale to the City, then the appraised value would be based on the value 

of the park land together with the improvements. It is the Stollers choice as to whether 

they want to improve the park land prior to selling it to the City. Park improvements are 

anticipated to include a restroom, walkways, benches and picnic tables.  

 

Park SDC Obligation: Per the City of Canby’s park dedication formula of 2.7 people 

per single family home and 0.01 acres of park per person, a 3.429 acre park satisfies 

the need for 127 new lots. If more than 127 new lots are created in the DCP area, the 

additional lots will satisfy the City Parks SDC obligation through payment of the City 

SDC fee. It is assumed that the five existing homes will be granted a waiver of SDC 

fees upon annexation into the City of Canby and that these SDC rights will transfer to a 

future lot on each parent parcel that currently contains a home. 
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The division of the park dedication credits will be allocated to the DCP parcels 

according to Table A, below: 

  

Table A: Park System Development Charge Credits by Owner: 

A B C D E 

Tax Lot Owner 
Existing Home     

Park Credit 

Total Number of lots 

Satisfied by 
Park Dedication 

not paying a 
park SDC 

TL 400  Stoller  1 33 34 

TL 401 Herrod  1 0 1 

TL 500 Marcum  1 30.5 31.5 

TL 600 Rice 1 25.5 26.5 

TL 700  Netter  0 37.5 37.5 

TL 800  Boyle   1 0.5 1.5 

Total 5 127 132 

    

 

Table A, Column D identifies the number of park SDC credits satisfied for each owner 

by the park dedication. Taken together with the Existing Home Park Credits shown in 

Table A, Column C, they equal the number of lots not expected to pay a Park SDC, 

Column E. If the City of Canby will not allow the Existing Home Park Credit to transfer 

from an existing home to a new home, then the Table A, Column D will equal the total 

number of lots not paying a Park SDC. The City of Canby should note whether the 

Existing Home Park Credit can transfer from an existing home to a new home during the 

review of the Development Concept Plan. 

 

If a parcel develops fewer lots than anticipated by Table A, the park area is not 
expected to be reduced. However, Park SDC credits can be transferred between 
owners if two owners agree to such a transfer.  Therefore, if one parcel develops fewer 
lots and another parcel develops more lots than anticipated by Table A above, Park 
SDC credits can be transferred between owners. If no such transfer occurs, additional 
lots would satisfy the additional City Park SDC obligation through payment of a City 
Park SDC fee.  
 
The City of Canby Development Services Department shall develop a system through 
which they can track the number of park credits allocated to each parcel, the number 
used and the number remaining. Issuance of Park SDC Credit Certificates is one 
method of tracking Park SDC Credits. 
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Reimbursement to Stollers: 
 
General: In this particular Development Concept Plan Area it has been determined 
that the most suitable location for a park site, due to both to significant trees in that area 
and because of the large bridge structure constructed for the Sequoia Parkway 
extension that would be a deterrent to homes backing up to it, is an area in the 
northeast portion of the DCP area. The owners of that parcel, the Stollers, are willing to 
allow that area to be designated for a park site, however, the equity issues between 
themselves and the others in the annexation area has to be resolved, as designating 
the majority of the park site on the Stollers’ parcel both increases the number of lots the 
other owners in the annexation area can develop and reduces the number of lots the 
Stollers can develop. 
 
Agreement Required: The Stollers and the other four owners participating in the 
annexation request have come to a general agreement of how to resolve the equity 
issue. A development agreement between the five property owners must be signed prior 
to annexation establishing the methodology and timing for how the Stollers will be 
reimbursed by the owners/developers of the other benefitting properties. A development 
agreement between the five property owners requesting annextion shall be 
acknowledged by all five property owners and recorded with the Clackamas County 
before the Canby City Council refers the ballot to the voters. For the annexation request 
submitted in February, 2014, the due date for the City Council to refer the ballot to the 
voters is anticipated to be August 20, 2014. The development agreement between the 
property owners shall be signed and recorded prior to this date, or the annexation 
request shall not be sent before the voters. A copy of the recorded agreement shall be 
delivered to the City of Canby Development Services Department prior to the August 
20, 2014 City Council meeting. 
 
Herrod: Property: One of the six properties in the DCP area, the Herrod property (Tax 
Lot 401), is not participating in the February, 2014 annexation request. Because Herrod 
is not participating in the current annexation, Herrod has no obligation to work through 
the details of the DCP that the other owners are participating in. The Herrod property 
has intentionally been excluded as a beneficiary of the park dedication. When annexed, 
homes developed on the Herrod property will satisfy their park SDC obligation to the 
City of Canby through payment of the appropriate City Park SDC fee. 
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VII. Development Concept Plan Maps 

1. Ownership 
2. Zoning Designations 
3. Existing Conditions 
4. Street Plan 
5. Drainage 
6. Sanitary Sewer 
7. Waterline 
8. Parks 
9. Park Details 
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BEFORE THE PLANNING COMMISSION 

OF THE CITY OF CANBY 
 
 
 
 

A REQUEST FOR A SUBDIVISION ) FINDINGS, CONCLUSION & FINAL ORDER 
IN THE 1900 BLOCK OF SE 13TH AVE ) SUB 16-01 
FAIST 7, 8, 9 ) Ralph Netter 

 

 
 

NATURE OF THE APPLICATION 

The Applicant has sought approval for a Subdivision (SUB 16-01) dividing an 8.88 acre parcel 

into a 36 lot subdivision on property located on the north side and within the 1900 block of SE 

13th Avenue and described as Tax Map/Lot 41E03 00700, Clackamas County, Oregon. The 

property is zoned Low Density Residential (“R-1”) under the Canby Municipal Code (“CMC”). 
 

 

HEARINGS 

The Planning Commission considered application SUB 16-01 after the duly noticed hearing on 

March 14, 2016 during which the Planning Commission approved SUB 16-01. These findings are 

entered to document the approval. 
 

 

CRITERIA AND STANDARDS 

In judging whether or not a Subdivision Application shall be approved, the Planning Commission 

determines whether criteria from the City of Canby Land Development and Planning Ordinance 

are met, or can be met by observance of conditions. Applicable code criteria and standards 

were reviewed in the Staff Report dated March 2, 2016 and presented at the March 14, 2016 

meeting of the Canby Planning Commission. 
 

FINDINGS AND REASONS 

The Staff Report was presented, and written and oral testimony was received at the public 

hearing. Staff recommended approval of the Subdivision Application and applied Conditions of 

Approval in order to ensure that the proposed development will meet all required City of Canby 

Land Development and Planning Ordinance approval criteria. 
 

 

After accepting public testimony, the Planning Commission closed the public hearing and made 

the following additional findings beyond those contained in the staff report to arrive at their 

decision and support their recommended Conditions of Approval and the exact wording 

thereof: 

109



  
 

CONCLUSION 

In summary, the Planning Commission adopted the findings contained in the Staff Report along 

with the additional findings concluded at the public hearing and noted herein, concluding that the 

residential Subdivision Application meet all applicable approval criteria, and recommending that 

File #SUB 16-01 be approved with the Conditions of Approval reflected in the written Order 

below. 
 

 

ORDER 

The Planning Commission concludes that, with the following conditions, the application meets 

the requirements for Subdivision approval. Therefore, IT IS ORDERED BY THE PLANNING 

COMMISSION of the City of Canby that SUB 16-01 is approved, subject to the following 

conditions: 
 

General Public Improvement Conditions:  
1. Prior to the start of any public improvement work, the applicant must schedule a 

pre-construction conference with the city and obtain construction plan sign-off 
from applicable agencies. 

2. The development shall comply with all applicable City of Canby Public Works Design 
Standards. 

3. Minimum floor elevations must be shown for any designated lots indicated for Sanitary 
Sewer, and reflected on the building permit plot plan. 

4. The final construction design plans shall conform to the comments provided by the City 
Engineer in his memorandum dated February 29, 2016. 

5. Public improvements such as sidewalk and street improvements on SE 13th Avenue are 
required during Phase 8 development. 

6. Turnarounds may be required at the end of all interior streets as directed by the Canby 
Fire Department. 
 

Fees/Assurances:  
7. All public improvements are normally installed prior to the recordation of the final 

plat. If the applicant wishes to forgo construction of any portion of the public 
improvements until after the recordation of the final plat, then the applicant shall 
provide the City with appropriate performance security (subdivision performance 
bond or cash escrow) in the amount of 110% of the cost of the remaining public 
improvements to be installed.  

8. If the applicant chooses to provide a subdivision performance bond for some or all of the 
required public improvements, the applicant shall obtain a certificate from the city 
engineer that states:  
a. The applicant has complied with the requirements for bonding or otherwise assured 

completion of required public improvements.  
b. The total cost or estimate of the total cost for the development of the subdivision. This 

is to be accompanied by a final bid estimate of the subdivider's contractor, if there is a 
contractor engaged to perform the work, and the certificate of the total cost estimate 
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must be approved by the city engineer. 
9. The applicant must guarantee or warranty all public improvement work with a 1 year 

subdivision maintenance bond in accordance with 16.64.070(P).  
10. The applicant must pay the city Master Fee authorized engineering plan review fee equal 

to 0.4% of public improvement costs prior to the construction of public improvements 
(approval of construction plans) as each phase of development occurs. 

 
Streets, Signage & Striping:  
11. The street improvement plans for SE 13th Avenue frontage and the interior streets 

shall conform to the TSP and Public Works standards as indicated by the city 
engineer. 

12. A roadway striping plan shall be submitted by the applicant and shall be approved 
by city engineer and by the Public Works street department prior to the 
construction of public improvements.  

13. A roadway signage plan shall be submitted by the applicant and shall be approved 
by the city engineer and by the Public Works street department prior to the 
construction of public improvements.   

14. The applicant shall be responsible for installing all required street signage and 
striping at the time of construction of public improvements, unless other 
arrangements are agreed to by the City. 
 

Sewer:  
15. The applicant shall submit documentation of DEQ approval of the sewer plans to 

the City Engineer prior to the construction of this public improvement with each 
phase of development.  
 

Stormwater:  
16. Stormwater systems shall be designed in compliance with the Canby Public Works Design 

Standards as determined by the City Engineer. 
17. The applicant shall construct DEQ approved drywells at the end of each street within the 

subdivision.   
 

Grading/Erosion Control:  
18. The applicant shall submit grading and erosion control plans for approval by Canby Public 

Works in conjunction with construction plan approval prior to the installation of public 
improvements and start of grading with each phase of development.  

19. The applicant shall grade all areas of the site, including the proposed lots, to minimize the 
amount of soil to be removed or brought in for home construction.  
 

Final plat conditions:  

General Final Plat Conditions:  
20. The applicant shall apply for final plat approval at the city and pay any applicable city fees 

to gain approval of the final subdivision plat. Prior to the recordation of the final plat at 
Clackamas County, it must be approved by the city and all other applicable agencies. The 
city will distribute the final plat to applicable agencies for comment prior to signing off on 
the final plat if deemed necessary.  

21. All public improvements or submittal of necessary performance security assurance shall be 
made prior to the signing and release of the final plat for filing of record.  
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22. The final plat shall conform to the necessary information requirements of CMC 16.68.030, 
16.68.040(B), and 16.68.050. The city engineer or county surveyor shall verify that these 
standards are met prior to the recordation of the subdivision plat. 

23. All “as-builts” of City public improvements installed shall be filed with Canby Public Works 
within sixty days of the completion of improvements.  

24. Clackamas County Surveying reviews pending subdivision plat documents for Oregon 
Statutes and county requirements.  A subdivision final plat for Phase 1 prepared in 
substantial conformance with the approved tentative plat must be submitted to the City 
for approval within one year of approval of the tentative plat or formally request an 
extension of up to 6-months with a finding of good cause.  

25. The applicant shall record the final plat at Clackamas County within 6 months of the date 
of the signature of the Planning Director.   

26. The applicant shall assure that the city is provided with a copy of the final plat in a timely 
manner after it is recorded at Clackamas County, including any CC&Rs recorded in 
conjunction with the final plat. 

27. The City shall assign addresses for each newly created subdivision lot and distribute that to 
the developer, and other agencies that have an interest.  

 
Dedications  
28. The applicant shall dedicate by separate instrument 20’ of ROW width for the full length of 

the subject property along SE 13th Avenue with the Phase 1 Final Plat.   
Easements 
29. A 12 foot utility easement along all of the lot’s street frontages shall be noted on 

the final plat. This easement may be combined with other easements and shall be 
measured from the property boundary. 

30. Sidewalk easements are required along the frontage of the newly created private 
lots for any portion of the 6’ public sidewalk that will lie on private property. 
 

Street Trees 
31. A Street Tree Plan shall be submitted with the final plat, and street tree fees must 

be paid prior to release of the final plat.  The plan will allow the city to establish 
street trees per the Tree Regulation standards in Chapter 12.32 of the Canby 
Municipal Code.  The total per tree fee amount is calculated at one tree per 30 
linear feet of total street frontage on both sides of all internal streets and the 
adjacent side of external streets or as determined by an approved Street Tree Plan 
on a per tree basis. 

 
Monumentation/Survey Accuracy Conditions  
32. The county surveyor and/or city engineer shall verify that the lot, street, and perimeter 

monumentation shall meet the requirements set forth in Oregon Revised Statutes and 
conform with the additional survey and monumentation standards of 16.64.070(M)(1-3) 
prior to recordation of the final plat.   
 

Residential Building Permits Conditions: 

33. Construction of all required public improvements and recordation of the final subdivision 
plat must be completed prior to the construction of any homes.    

34. The homebuilder shall apply for a City of Canby Site Plan Permit and County Building 
Permit for each home.  
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35. The homebuilder shall apply for a City of Canby Erosion Control Permit.  
36. All residential construction shall be in accordance with applicable Public Works 

Design Standards.  
37. On-site stormwater management shall be designed in compliance with the Canby Public 

Works Design Standards. 
38. Clackamas County Building Codes Division will provide structural, electrical, plumbing, and 

mechanical plan review and inspection services for home construction per contract with 
the City. The applicable county building permits are required prior to construction of each 
home.  

39. Per the Canby Public Works Design Standards, minimum residential driveway widths at the 
inside edge of the sidewalk shall be 12 feet and the maximum residential driveways widths 
shall be 24 feet with an allowed exception for 28 feet for a home with 3 or more garages.  

40. Sidewalks and planter strips shall be constructed by the homebuilder as shown on the 
approved tentative plat. 

41. All usual system development fees shall be collected with each home within this 
development. 
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