
 

 

  

 

PLANNING COMMISSION 

Meeting Agenda 

Monday, July 10, 2017 

7:00 PM  
City Council Chambers – 222 NE 2nd Avenue 

 

Commissioner John Savory (Chair) 

Commissioner Larry Boatright (Vice Chair) Commissioner John Serlet 

Commissioner Derrick Mottern Commissioner Tyler Hall  

Commissioner Shawn Varwig Commissioner Andrey Chernishov 

 

1. CALL TO ORDER  

a. Invocation and Pledge of Allegiance 

 

2. CITIZEN INPUT ON NON-AGENDA ITEMS 

 

3. MINUTES  

a. Not available for this meeting. 

 

4. NEW BUSINESS  

 

5. PUBLIC HEARING  

a. Consider a request for a Minor Land Partition & Subdivision of a 1.65 acre lot where one dwelling 

will remain on Parcel 1. Parcel 2 will be divided into an 8-lot Subdivision. (SUB/MLP 17-02 

Tony Marnella, Tanoak Subdivision) 

 

b. Consider a request for a Site & Design Review to construct two flex space buildings in two phases 

totaling 40,200 sq. ft. with individual units from 1,500 to 6,000 sq. ft. to house various industrial 

uses. (DR 17-05/CUP 17-02 OIC Investments – Ronald Reimers) 

 

6. FINAL DECISIONS (Note:  These are final, written versions of previous oral decisions.  No public 

 testimony.) 
a. Final Findings (SUB/MLP 17-02 Tony Marnella, Tanoak Subdivision) 

 

b. Final Findings (DR 17-05/CUP 17-02 OIC Investments – Ronald Reimers) 

         

7. ITEMS OF INTEREST/REPORT FROM STAFF  

a. Next Planning Commission Meeting scheduled for Monday, July 24, 2017 

 

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION  

 

9.        ADJOURNMENT   

 
The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other 

accommodations for person with disabilities should be made at least 48 hours before the meeting at 503-266-7001.  A copy 

of this agenda can be found on the City’s web page at www.canbyoregon.gov . City Council and Planning Commission 

Meetings are broadcast live and can be viewed on OCTS Channel 5.   

For a schedule of the playback times, please call 503-263-6287.  
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PUBLIC HEARING FORMAT 

 
The public hearing will be conducted as follows: 
 

 STAFF REPORT 

 QUESTIONS     (If any, by the Planning Commission or staff) 

 OPEN PUBLIC HEARING FOR TESTIMONY: 
   APPLICANT   (Not more than 15 minutes) 
   PROPONENTS  (Persons in favor of application) (Not more than 5   
      minutes per person) 
   OPPONENTS   (Persons opposed to application) (Not more than 5   
      minutes per person) 

NEUTRAL (Persons with no opinion) (Not more than 5 minutes per person) 
REBUTTAL   (By applicant, not more than 10 minutes) 

 CLOSE PUBLIC HEARING  (No further public testimony allowed) 

 QUESTIONS     (If any by the Planning Commission) 

 DISCUSSION     (By the Planning Commission) 

 DECISION    (By the Planning Commission) 
 
All interested persons in attendance shall be heard on the matter.  If you wish to testify on this matter, please step 
forward when the Chair calls for Proponents if you favor the application; or Opponents if you are opposed to the 
application; to the microphone, state your name address, and interest in the matter.  You will also need to sign the 
Testimony sheet and while at the microphone, please say your name and address prior to testifying.  You may be 
limited by time for your statement, depending upon how many people wish to testify. 
 
EVERYONE PRESENT IS ENCOURAGED TO TESTIFY, EVEN IF IT IS ONLY TO CONCUR WITH PREVIOUS 
TESTIMONY.  All questions must be directed through the Chair.  Any evidence to be considered must be 
submitted to the hearing body for public access. 
  
Testimony and evidence must be directed toward the applicable review criteria contained in the staff report, the 
Comprehensive Plan, or other land use regulations which the person believes to apply to the decision.   
 
Failure to raise an issue accompanied by statements or evidence sufficient to afford the decision-maker and 
interested parties an opportunity to respond to the issue, may preclude appeal to the City Council and the Land 
Use Board of Appeals based on that issue. 
 
Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with 
sufficient specificity to allow the local government to respond to the issue may preclude an action for damages in 
circuit court. 
 
Before the conclusion of the initial evidentiary hearing, any participant may ask the hearings body for an 
opportunity to present additional relevant evidence or testimony that is within the scope of the hearing.  The 
Planning Commission shall grant such requests by continuing the public hearing or leaving the record open for 
additional written evidence or testimony.  Any such continuance of extension shall be subject to the limitations of 
the 120-day rule, unless the continuance or extension is requested or agreed to by the applicant. 
 
If additional documents or evidence are provided by any party, the Planning Commission may, if requested, allow 
a continuance or leave the record open to allow the parties a reasonable opportunity to respond.  Any such 
continuance or extension of the record requested by an applicant shall result in a corresponding extension of the 
120-day time period. 
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TANOAK SUBDIVISION STAFF REPORT 
FILE #: SUB/MLP 17-02 

Prepared for the July 10, 2017 Planning Commission Meeting 
 
LOCATION:  1009 NE Territorial Road 
ZONING:  R-1.5 Medium Density Residential  
TAX LOTS:  31E28DD01800 (Red-bordered property in map below) 
 

 
 

LOT SIZE: 1.65 acres 
OWNER:  Territorial, LLC 

APPLICANT:  Marnella Homes – Tony Marnella 

APPLICATION TYPE: Minor Land Partition/Subdivision (Type III) 
CITY FILE NUMBER: SUB/MLP 17-02 – Tanoak Subdivision 
 

I. PROJECT OVERVIEW & EXISTING CONDITIONS 
The property was annexed on November 3, 2016 by Ordinance No. 1449 and was placed 
within the R-1.5, Medium Density Zone to correspond with the existing designation of 
Medium Density Residential in the Canby Comprehensive Plan. A Development Agreement 
was filed in conjunction with the annexation. The applicant proposes to partition an existing 
1.65 acre lot into two parcels containing 11,823 square feet and 51,756 square feet and to 
divide the newly created 51,726 acre parcel into an 8 lot subdivision. An existing single-family 

City of Canby 
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dwelling will remain on the 11,823 square foot lot identified as Parcel 1 on the partition plat, 
and the remaining portion of the partition (Parcel 2) will be divided into the subdivision after 
the filing a final plat for the partition. The subdivision will extend south from NE Territorial 
road along the east side of N. Oak Street. 

 

II. ATTACHMENTS  
A. Application form 
B. Application narrative 
C. Traffic Study 
D. Pre-application meeting minutes 
E. Neighborhood meeting notice, notes, and attendance sheet 
F. Deed/Legal Descriptions  
G. Assessor Map 
H. Sheet 1 – Partition Site Plan (Tentative Plat) 
I. Sheet 2 – Subdivision Plan 
J. Sheet 3 – Existing Conditions 
K. Sheet 4 – Water and Sanitary Plan 
L. Sheet 5 – NE Territorial Rd. Street Profile and Storm Plan 
M. Sheet 6 – N Oak Street Profile and Storm Plan 
N. Sheet 7 – NE 18th Street Profile and Storm Plan 
O. Sheet 8 – Grading and ESC Plan 
P. Sheet 9 – Construction Details 
Q. Sheet 10 – Construction Details 
R. Sheet 11 – Neighborhood Shadow Plan 

 

III. APPLICABLE CRITERIA & FINDINGS 

Applicable criteria used in evaluating this application are listed in the following sections of the 
City of Canby’s Land Development and Planning Ordinance:     

 16.08 General Provisions  

 16.10 Off-street Parking and Loading  

 16.18 R-1.5 Medium Density Residential Zone  

 16.43 Outdoor Lighting Standards 

 16.46 Access Limitations on Project Density 

 16.60 Major and Minor Partitions 

 16.62 Subdivisions-Applications 

 16.64 Subdivisions-Design Standards 

 16.86 Street Alignments  

 16.88 General Standards & Procedures 

 16.89 Application and Review Procedures  

 16.120 Parks, Open Space, and Recreation Land General Provisions  
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Findings: 

Section 16.08.070 of the Canby Municipal Code (CMC) states that, “In no case shall a lot which 

has been created in violation of state statute or city ordinance be considered as a lot of record 

for development purposes, until such violation has been legally remedied.  (Ord. 740 section 

10.3.05(G), 1984)” According to available documents, the parcel was surveyed as a separate 

parcel in 1966 prior to ordinance requirements for partitions or subdivisions. The parcel is 

considered a legal lot for land use purposes. 

In order to create the 8 lot subdivision, a separate 51,726 lot must first be created through a 

recorded partition. The application meets the definition of a partitioning stated in Section 

16.04.470. A condition of approval shall state that a surveyed partition plat, prepared by a 

licensed surveyor or engineer, shall be submitted and recorded at Clackamas County after City 

review as part of the subdivision plat review. The partition plat can be submitted 

simultaneously with the subdivision plat. The proposed final plat must be submitted to the 

city for review within one year of Planning Commission approval, or the applicant must 

request that the Planning Director approve a one-year extension for submittal.  The applicant 

or county shall provide the city with a copy of the final plat in a timely manner after it is 

recorded at Clackamas County. 

The applicant proposes to construct single-family dwellings in the subdivision on lots that will 

be created within the minimum and maximum lot sizes allowed in the R-1.5 Zone. Minimum 

lot size in the zone is 5000 square and the maximum is 6500 square feet. The size of the 

smallest lot proposed is 5,017 square feet and the largest proposed is 5,826 square feet. The 

average size of the eight lots is 5,361 square feet.  

A Traffic Study for the annexation and subsequent R-1.5 zone designation determined that the 

new zone designation would not have a significant effect on the transportation system. The 

study also concluded that transportation assessment performed as part of the City’s TSP 

accounts for proposed uses allowed in the zone and is consistent with the acknowledged 

transportation system plan. DKS submitted written verification that the Traffic Study 

performed the tasks of the Traffic Scope and the study reached the appropriate conclusions.  

The applicant proposes to extend a street right-of-way eastward from N. Oak Street. The new 

street is identified as NE 18th Avenue and will provide access to some of the lots within the 

subdivision. The submitted shadow plat shows the street eventually going through to N. Pine 

Street. However, properties situated between the subdivision and N. Pine Street to the east 

are not within the city limits, and the time frame for future annexation and development 

cannot be determined at this time. Proposed NE 18th Avenue extends 180 feet before it dead 

ends at the eastern boundary of the subject property. Fire standards state that any street over 

150 feet must have a turnaround for emergency equipment. The applicant must show a turn-

around for fire equipment on the final plat unless documentation from the Fire Marshall 

indicates otherwise. 
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The applicant provided a 20 foot street dedication along N. Oak Street and a 10 foot 

dedication on NE Territorial Road. The dedications must be shown on the final plat. Right-of-

ways will be widened to accommodate proposed streets that must be constructed to City 

standards. 

Sidewalk easements are required along the frontage of the newly created private lots. The 

applicant stated that combination sidewalk and PUE easements will be created along N. Oak 

Street and NE 18th Avenue. The improvements on NE 18th Avenue will include 6 foot sidewalks 

and 4.5 foot planter strips. Sidewalk improvements along NE Territorial Road will be 

constructed within the right-of-way.  

The applicant shall construct DEQ approved drywells at the end of each street within the 

subdivision. 

As a condition of approval, a Street Tree Plan shall be submitted with the final plat, and street 

tree fees must be paid prior to release of the final plat. 

The City prefers Park SDC payments rather than dedication of park space. 

The applicant’s shall pay 0.4% of the contract cost of all public improvements at the time of 

the construction plan approval. 

The proposal is a Type III procedure application and must be approved by the Planning 

Commission. A pre-application conference was conducted prior to annexation of the property, 

and a neighborhood meeting was held on March 30, 2017 as required by the CMC. 

The applicant submitted detailed material and information in support of the proposal. Staff has 
reviewed the applicant’s narrative and submitted material and finds that this 
partition/subdivision application conforms to the applicable review criteria and standards, 
subject to meeting the conditions of approval noted in Section V of the staff report.  

IV.   PUBLIC TESTIMONY/AGENCY COMMENTS  

Notice of this application and opportunity to provide comment was mailed to owners and 
residents of lots within 500 feet of the subject properties and to all applicable public agencies. 
All citizen and agency comments/written testimony received to date is attached and will be 
presented to the Planning Commission. 

V.  DECISION AND CONDITIONS OF APPROVAL  

Based on the application submitted and the facts, findings, and conclusions of this report, staff 
recommends that the Planning Commission approve SUB/MLP 17-02 pursuant to the 
following conditions of approval:    

 
General Public Improvement Conditions:  
1. Prior to the start of any public improvement work, the applicant must 

schedule a pre-construction conference with the city and obtain construction 
plan sign-off from applicable agencies. 

2. The development shall comply with all applicable City of Canby Public Works Design 
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Standards. 
3. Turnarounds on NE 18th Avenue for emergency equipment shall be delineated on the 

final plat unless documentation from the Fire Marshall indicates otherwise. 
4. The final construction design plans shall conform to the comments provided by the 

City Engineer in his memorandum dated . 
 

Fees/Assurances:  
5. All public improvements are normally installed prior to the recordation of the 

final plat. If the applicant wishes to forgo construction of any portion of the 
public improvements until after the recordation of the final plat, then the 
applicant shall provide the City with appropriate performance security 
(subdivision performance bond or cash escrow) in the amount of 110% of the 
cost of the remaining public improvements to be installed.  

6. If the applicant chooses to provide a subdivision performance bond for some or all of 
the required public improvements, the applicant shall obtain a certificate from the city 
engineer that states:  
a. The applicant has complied with the requirements for bonding or otherwise 

assured completion of required public improvements.  
b. The total cost or estimate of the total cost for the development of the subdivision. 

This is to be accompanied by a final bid estimate of the subdivider's contractor, if 
there is a contractor engaged to perform the work, and the certificate of the total 
cost estimate must be approved by the city engineer. 

7. The applicant must guarantee or warranty all public improvement work with a 1 year 
subdivision maintenance bond in accordance with 16.64.070(P).  

8. The applicant must pay the city Master Fee authorized engineering plan review fee 
equal to 0.4% of public improvement costs prior to the construction of public 
improvements ( approval of construction plans) 

 
Streets, Signage & Striping:  
9. The street improvement plans for NE Territorial Road, N. Oak Street frontage 

and the interior street shall conform to the TSP and Public Works standards as 
indicated by the city engineer. 

10. A roadway striping plan shall be submitted by the applicant and shall be 
approved by city engineer and by the Public Works street department prior to 
the construction of public improvements.  

11. A roadway signage plan shall be submitted by the applicant and shall be 
approved by the city engineer and by the Public Works street department 
prior to the construction of public improvements.   

12. The applicant shall be responsible for installing all required street signage and 
striping at the time of construction of public improvements, unless other 
arrangements are agreed to by the City. 
 

Sewer:  
13. The applicant shall submit documentation of DEQ approval of the sewer plans 

to the City Engineer prior to the construction of this public improvement.  
 

Stormwater:  
14. Stormwater systems shall be designed in compliance with the Canby Public Works 
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Design Standards as determined by the City Engineer. 
15. The applicant shall construct DEQ approved drywells at the end of each street within 

of subdivision.   
 

Grading/Erosion Control:  
16. The applicant shall submit grading and erosion control plans for approval by Canby 

Public Works in conjunction with construction plan approval prior to the installation of 
public improvements and start of grading.  

17. The applicant shall grade all areas of the site, including the proposed lots, to minimize 
the amount of soil to be removed or brought in for home construction.  
 

Final plat conditions:  

General Final Plat Conditions:  
18. The applicant shall apply for final plat approval at the city and pay any applicable city 

fees to gain approval of the final partition and subdivision plat. Prior to the 
recordation of the final plat at Clackamas County, it must be approved by the city and 
all other applicable agencies. The city will distribute the final plat to applicable 
agencies for comment prior to signing off on the final plat if deemed necessary.  

19. All public improvements or submittal of necessary performance security assurance 
shall be made prior to the signing and release of the final plat for filing of record.  

20. The final plat shall conform to the necessary information requirements of CMC 
16.68.030, 16.68.040(B), and 16.68.050. The city engineer or county surveyor shall 
verify that these standards are met prior to the recordation of the subdivision plat. 

21. All “as-builts” of public improvements, including: curbing and sidewalks; planter 
strips; streets; street lighting; street signage; street striping; storm; sewer; electric; 
water/fire hydrants; cable; underground telephone lines; CATV lines; and natural gas 
lines, shall be filed at the Canby Public Works and the Canby Planning Department 
within sixty days of the completion of improvements and prior to the recordation of 
the final plat.  

22. Clackamas County Surveying reviews pending subdivision plat documents for Oregon 
Statutes and county requirements.  A subdivision final plat prepared in substantial 
conformance with the approved tentative plat must be submitted to the City for 
approval within one year of approval of the tentative plat or formally request an 
extension of up to 6-months with a finding of good cause.  

23. The applicant shall record the final plat at Clackamas County within 6 months of the 
date of the signature of the Planning Director.   

24. The applicant shall assure that the city is provided with a copy of the final plat in a 
timely manner after it is recorded at Clackamas County, including any CC&Rs recorded 
in conjunction with the final plat. 

25. The City shall assign addresses for each newly created subdivision lot and distribute 
that to the developer, and other agencies that have an interest.  

 
Dedications  
26. The applicant shall show on the final plat the appropriate R.O.W. width dedication of 

10 feet width on NE Territorial Road and a 20 foot dedication on N. Oak Street for the 
full length of the subject property. 
 Easements 

27. A 12 foot utility easement along all of the lot’s street frontages shall be noted 
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on the final plat. This easement may be combined with other easements and 
shall be measured from the property boundary. 

28. Sidewalk easements are required along the frontage of the newly created 
private lots. 
 

Street Trees 
29. A Street Tree Plan shall be submitted with the final plat, and street tree fees 

must be paid prior to release of the final plat.  The plan will allow the city to 
establish street trees per the Tree Regulation standards in Chapter 12.32 of 
the Canby Municipal Code.  The total per tree fee amount is calculated at one 
tree per 30 linear feet of total street frontage on both sides of all internal 
streets and the adjacent side of external streets or as otherwise designated on 
an approved Street Tree Plan. A twelve foot temporary street tree easement 
along all lot street frontages shall be noted on the final plat.   

 
Monumentation/Survey Accuracy Conditions  
30. The county surveyor and/or city engineer shall verify that the lot, street, and 

perimeter monumentation shall meet the requirements set forth in Oregon Revised 
Statutes and conform with the additional survey and monumentation standards of 
16.64.070(M)(1-3) prior to recordation of the final plat.   
 

Residential Building Permits Conditions: 

31. Construction of all required public improvements and recordation of the final 
subdivision plat must be completed prior to the construction of any homes.    

32. The homebuilder shall apply for a City of Canby Site Plan Permit and County Building 
Permit for each home.  

33. The homebuilder shall apply for a City of Canby Erosion Control Permit.  
34. All residential construction shall be in accordance with applicable Public 

Works Design Standards.  
35. On-site stormwater management shall be designed in compliance with the Canby 

Public Works Design Standards.   
36. Clackamas County Building Codes Division will provide structural, electrical, plumbing, 

and mechanical plan review and inspection services for home construction per 
contract with the City. The applicable county building permits are required prior to 
construction of each home.  

37. Per the Canby Public Works Design Standards, minimum residential driveway widths 
at the inside edge of the sidewalk shall be 12 feet and the maximum residential 
driveways widths shall be 24 feet with an allowed exception for 28 feet for a home 
with 3 or more garages.  

38. Sidewalks and planter strips shall be constructed by the homebuilder as shown on the 
approved tentative plat. 

39. All usual system development fees shall be collected with each home within this 
development. 
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Applications for Partition and Subdivision 

1009 NE Territorial Road, Canby, OR 

“TANOAK” subdivision 

 

 

Applicant:   Marnella Homes, Tony Marnella 

    18318 SE Abernethy Lane 

    Milwaukie, OR 97267 

    Phone: (503) 654-6642 

    Email: tony@marnellahomes.com 

 

Owner:   Territorial, LLC 

    18318 SE Abernethy Lane 

    Milwaukie, OR 97267 

    Phone: (503) 654-6642 

 

Representative:  Sisul Engineering, Pat Sisul 

    375 Portland Avenue 

    Gladstone, OR 97027 

    Phone: (503) 657-0188 

    Email: patsisul@sisulengineering.com 

 
Location 1009 NE Territorial Road 

South of NE Territorial Road & east of N. Oak Street 
 
Legal Description Tax Lot 1800, Sec. 28, T3S R1E WM  

(Assessor Map 3 1E 28DD) 
 
Zoning R-1.5, Medium Density Residential 
 
Proposal To partition the property into 2 parcels that will divide the 

home from the undeveloped portion of the site, then to 
subdivide Parcel 2 into a subdivision with 8 new lots 
consistent with R-1.5 zoning requirements.  
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Application for Partition and Subdivision 

 

 

Applicant: Marnella Homes, Tony Marnella  

18318 SE Abernethy Lane   

Milwaukie, OR 97267 

Phone: (503) 654-6642 

Email: tony@marnellahomes.com 

 

 

Owner: Territorial, LLC 

18318 SE Abernethy Lane   

Milwaukie, OR 97267 

Phone: (503) 654-6642 

 

 

Representative Sisul Engineering 

375 Portland Avenue 

Gladstone, OR 97027 

Pat Sisul, Project Manager 

 Phone: (503) 657-0188 

 

 

Location 1009 NE Territorial Road 

South of Territorial Road, east of N. Oak Street  

 

 

Legal Description Tax Lot 1800, Sec. 28, T3S R1E WM  

(Assessor Map 3 1E 28DD) 

 

 

Zoning R-1.5 (Medium Density Residential Zone)  

 

 

Site Size 1.65 Acres  

 

 

Proposal To partition the property to divide the existing home off from 

the undeveloped portion of the property and then to divide the 

undeveloped portion of the site into 8 new lots suitable for 

dwellings meeting R-1.5 zoning standards. 

 

 

Date April, 2017 
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SITE DESCRIPTION 
 

  The site is located south of NE Territorial Road and east of N Oak Street in 

northeast Canby and the property has frontage on both roadways. N Oak Street is located 

to the west of the site and on the opposite side of N Oak Street there are three larger 

single family home sites with lots of more than ¼ acre in size.  NE Territorial Road is 

located along the northern side of the site and on the opposite side of Territorial Road are 

lots of roughly 10,000 square feet to the west and Willamette Valley Country Club to the 

east. To the south of the subject property is a large wooded parcel that was annexed into 

the City of Canby in November, 2010 and currently remains undeveloped.  To the east of 

the site there are a mixture of properties located inside and outside of the City limits.  

These lots include a mixture of single family and multi-family housing, with the older 

construction being single family homes and the newer construction being multi-family 

housing. 

 

 The development site is presently occupied by a single residence and one garage/shop 

out building. The home is in the NE corner of the site and it takes access from NE 

Territorial Road. The out building is more centrally located on the property and it is 

accessed from N Oak Street.  A mowed yard, with landscaping and several trees, is 

located surrounding the home, while the remainder of the property is taller mowed grass 

that often exceeds six inches or more in height. The property is very nearly flat, with a 

slight fall to the south.  The property has no identified significant natural resources or 

physical hazards.  

 

 Public sanitary sewer and water are available to the site in NE Territorial Road and N 

Oak Street.  Other public utilities, such as natural gas, power and communications are 

also available from Territorial Road and Oak Street.  Fire protection is available to the 

property from Canby Fire District and police protection is available from the City of 

Canby Police Department. 

 

 Storm drainage runoff is anticipated to be infiltrated into the ground, per the City of 

Canby’s preferred method of storm drain disposal, drywells.  There is also a storm drain 

conveyance pipe located on the north side of Territorial Road that drains east toward the 

Canby Eco-Park.  New drywells are anticipated to be hooked into the storm drain 

conveyance pipe in case of emergency overflow. 

 

 The property was annexed into the City of Canby, through an application submitted 

by the previous property owner. The annexation application was heard at a public hearing 

before the City Council on October 19, 2016 and the application was approved by the 

City Council with the adoption of Ordinance 1449 on November 2, 2016. A Development 

Agreement between the City of Canby and the property owner was agreed to by the two 

parties and was a condition of the annexation. A copy of the recorded development 

agreement is attached with this application. The application believes that he is meeting 

the requirements of the agreement through his development plan.    
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PROPOSAL 

 

 Two land use actions are proposed.  The property will first be partitioned into two 

separate parcels that will effectively divide the existing home away from the undeveloped 

portion of the property.  The purpose for partitioning the property is that it will allow the 

applicant to sell the home off to fund the development of the remainder of the site. After 

the partition is recorded, the undeveloped parcel will be subdivided into 8 new lots 

suitable for R-1.5 zoned, detached single family residences. 

 

 Dedications for NE Territorial Road and N Oak Street would occur with the Partition 

while dedication of a new street, NE 18th Avenue, would occur at the time the subdivision 

plat records.  Territorial Road frontage improvements along “Parcel 1” would be 

guaranteed at the time of recording pf the partition plat through a performance bond or 

other means acceptable to the City of Canby. All improvements for the partition and the 

subdivision would be constructed at the same time, with a single set of construction plans 

to be approved by the City of Canby and other service providers. The developer would 

include a clause in the sales agreement for the existing home that would require the new 

owner to cooperate with the frontage improvements that the applicant will construct 

along NE Territorial Road. 

 

 NE Territorial Road will be constructed to Collector street standards consisting of a 

20-foot wide ½ street improvement from centerline to curbline and a 6-foot wide curb-

tight sidewalk along the south side of the street. NE Territorial Road is currently 60-feet 

wide in front of the site and a 10-foot right-of-way dedication along the project frontage 

will make the southern ½ right-of-way 40 feet wide and the total right-of-way width 70 

feet wide. This dedication will make the southern edge of the right-of-way consistent 

with other recent developments south of Territorial Road to the west and east.  

 

 N Oak Street carries a “local street” designation in the City’s Transportation System 

Plan and is currently shown as a 30-foot wide right-of-way on the County Assessor’s 

map. A 20-foot wide right-of-way dedication will make the street right-of-way 50 feet 

wide, consistent with current standards.  N Oak Street will be improved to have a 34-foot 

wide paved street, with a new curb, a 4.5-foot-wide planter strip, and a 6-foot wide 

sidewalk on the east side of the street.  NE 18th Avenue will also be a local street 

improved to a paved width of 34 feet, with 4.5-foot-wide planter strips and 6-foot wide 

sidewalks on both sides. 

 

  Public sanitary sewer and water are available to the site in NE Territorial Road and N 

Oak Street.  Other public utilities, such as natural gas, power and communications are 

also available from Territorial Road and Oak Street.  Fire protection is available to the 

property from Canby Fire District and police protection is available from the City of 

Canby Police Department. Storm drainage runoff is anticipated to be infiltrated into the 

ground, per the City of Canby’s preferred method of storm drain disposal, drywells.  

There is also a storm drain conveyance pipe located on the north side of Territorial Road 

that drains east toward the Canby Eco-Park.  New drywells are anticipated to be hooked 

into the storm drain conveyance pipe in case of emergency overflow. 
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 A pre-application conference was held with the City of Canby and service providers 

to discuss the annexation of the site on December 30, 2015. Because the current site plan 

was discussed at that meeting, the need for another pre-application to discuss the partition 

and subdivision was unnecessary.  

 

 A traffic impact study for the annexation of the site was conducted by the City’s 

traffic consultant, DKS Associates, when the property was annexed in 2016. Because the 

proposed site plan is consistent with the General Land Use plan imagined with the 

annexation application, a new traffic study has been deemed not necessary. 

 

 A neighborhood meeting for the proposed subdivision and partition was held at the 

Canby United Methodist Church on March 30, 2017. Two neighbors attended the 

meeting, in addition to the applicant. The neighbors live at the southern end of N Oak 

Street, across from the site. Topics discussed at the neighborhood meeting are listed in 

the neighborhood meeting notes, prepared by the applicant.  
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APPLICABLE CRITERIA AND STANDARDS 

 

Identification of Applicable Criteria and Standards 

 

 The following sections of the City of Canby Land Development and Planning 

Ordinance apply to this application: 

 

16.10 Off-Street Parking and Loading 

16.18 R-1.5 Medium Density Residential Zone 

16.46 Access Limitations on Project Density 

16.56 Land Division General Provisions 

16.64 Subdivisions – Design Standards 

16.86 Street Alignments 

16.88 General Standards & Procedures 

16.89 Application and Review Procedures 

16.120 Park, Open Space and Recreation Land General Provisions 

 

 

LAND USE AND DEVELOPMENT ORDINANCE 
 

Chapter 16.10 Off-Street Parking and Loading 

 

 Response: The parking requirement for single family dwellings is two spaces per 

dwelling unit (Table 16.10.050). The existing dwelling on Parcel 1 has more than enough 

room for two off-street parking spaces and the other lots are of sufficient size to 

accommodate two off-street parking spaces. This requirement can be satisfied when 

building plans are submitted for each lot.  

 

Chapter 16.18 R-1.5 Medium Density Residential Zone 

 

 Response: The proposed subdivision will create 8 new lots for detached single family 

dwellings. The proposed residential use is allowed outright in the zone (16.18.010.A). 

New lots in the R-1.5 Zone are required to meet the development standards specified in 

Section 16.18.030. Development standards for structures can be verified when plans for 

building permits are submitted. The following table lists requirements and how the 

application proposes to satisfy each standard: 

 

Section 16.18.030 R-1.5 Zone Dimensional Standards 

 

Requirement Proposed 

16.18.030.A Minimum and 

maximum lot area: 5,000 sq. ft. and 

6,500 sq. ft.   

Parcel 1: 11,823 sq. ft. 

All other lots: 

Min. lot area = 5,017 sq. ft. 

Max. lot area = 5,826 sq. ft.  

Average lot area (Lots 1-8) = 5,361 sq. ft. 
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16.18.030.B Lot Area Exceptions 

The maximum lot area standard does 

not apply to dwellings existing prior 

to subdivision or partition plan 

approval or to lots designated for 

open space. 

Parcel 1 will contain the existing home and will 

be partitioned away from the remainder of the 

undeveloped site. Per Section 16.18.030.B.5, the 

maximum lot area standard does not apply to this 

parcel.  

16.18.030.C Minimum width and 

frontage: 40 feet 

All lots have a minimum width and frontage of at 

least 40 feet. 

16.18.030.D Minimum yard 

requirements:  

Street yard, 20 feet for side w/dwy 

Other street yards, 15 feet 

Rear yard, 20 feet for two story 

building, 15 feet for one story 

Rear yard corner lots, 15 feet for two 

story, 10 feet for one story 

Interior yard: 7 feet, or zero lot line 

These requirements will be satisfied when 

building plans are submitted for structures on 

each proposed lot. Proposed lot widths and depths 

are sufficient to allow these yard requirements to 

be met. The home on Parcel 1 is existing and the 

current front yard and east side yard are already 

fixed at approximately 40 feet and 10 feet 

respectively. The rear yard will be set at 20.5 feet 

and the west side yard will be set at 

approximately 17 feet, exceeding the 

requirements of this section.  

16.18.030.E Maximum building 

height: 35 feet 

This requirement will be satisfied when building 

plans are submitted for structures on each 

proposed lot. 

16.18.030.F Maximum amount of 

impervious surface: 70 percent 

Parcel 1 will have an impervious percentage of 

less than 40 percent. This requirement will be 

satisfied for Lots 1 – 8 when building plans are 

submitted for structures on each proposed lot. 

16.18.30.G Other regulations. These requirements will be satisfied when 

building plans are submitted for structures on 

each proposed lot. 

 

16.46.010 Number of Units in Residential Development 

 

 Response: The development proposes to create detached single family residences on 

individual lots, therefore Sec. 16.46.010A is the appropriate standard.  

 

 The development will widen N Oak Street south of NE Territorial Road and will 

construct NE 18th Avenue east of N Oak Street. There will be one point of access to serve 

Lots 1-8 of the development, and the three existing properties west of N Oak Street, Tax 

Lots 1900, 1902 & 1903. Parcel 1 will continue to take access directly from NE 

Territorial Road.   

 

 Using the City’s formula in 16.46.010.A.2, one street connection would permit up to 

30 residential units. In total, 11 lots will use N Oak Street. Therefore, the single access 

will be sufficient to meet the standards of this section. 
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 NE 18th Avenue and N Oak Street will be local public streets with 34 feet of 

pavement. Sidewalks will comply with the current 6-foot wide sidewalk standard and 

planter strips will be 4.5 feet wide from back of curb to back of sidewalk within the 

subdivision. The sidewalk along NE Territorial Road is proposed as curb-tight to 

conform to other sidewalks on the south side of Territorial Road near the site.  The 

proposed measures are sufficient to satisfy the requirements in Sec. 16.46.010.A for 

roadway and pavement width, number of access points, and number of dwelling units. 

 

16.46.030 Access Connection 

 

 Response: The applicant proposes one new street, NE 18th Avenue, that will connect 

to N Oak Street. The proposed separation between NE 18th Avenue and NE Territorial 

Road is 216 feet, in conformance with the 150-foot minimum spacing requirement of 

Table 16.46.30. Access Management Guidelines for City Streets. Driveways will also 

need to conform to the spacing requirements of this section and conformance with the 

standards can be verified at the time of building permit submittal. 

 

 The driveway for the existing home on Parcel 1 will remain in its current location and 

continue to take access from NE Territorial Road. The existing separation between Oak 

Street and the driveway to Parcel 1 is 191 feet. This distance exceeds the minimum 

requirement of 100 feet between a roadway and a driveway on a collector roadway. 

Therefore, the driveway to Parcel 1 conforms to the standards of Table 16.46.30. Access 

Management Guidelines for City Streets.   

 

16.46.070 Exception Standards 

  

 Response: With the applicant’s current submittal, all intersections conform to the 

Access Management Guidelines for City Streets, Table 16.46.30 and no exceptions are 

necessary.  

 

 

Chapter 16.49 Site & Design Review 

 

 Response: Site and Design Review is required for all new development, except for 

single family and two-family dwellings (16.49.030).  

 

 Dwellings in the proposed subdivision are single family, thus will not require site and 

design review.  
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Division IV Land Division Regulations 

 

Chapter 16.62 Subdivisions-Applications 

 

 Response: An application that satisfies the filing procedures and information required 

in Sec. 16.62.010 has been submitted. 

 

 Standards and criteria for approval of a subdivision are set forth in Sec. 16.62.020, as 

follows: 

 

A. Conformance with other applicable requirements of the Land Development and  

Planning Ordinance; 

 

 Response: Applicable requirements of other sections of the Land Development and 

Planning Ordinance are discussed in other sections of this narrative and on the maps 

included with the application, demonstrating that the proposed land divisions conform to 

applicable criteria. 

 

B. The overall design and arrangement of lots shall be functional and shall 

adequately provide building sites, utility easements, and access facilities deemed 

necessary for the development of the subject property without unduly hindering the 

use or development of adjacent properties; 

 

Response:  The design and layout of the site provides for functional and desirable 

building sites. All lots meet or exceed the minimum lot area standards for the R-1.5 Zone, 

or permitted exceptions thereto. Each lot has access to a public street and has easy 

connectivity to NE Territorial Road, a collector, and nearby arterial streets, including 

Highway 99E. The proposed plan will widen N Oak Street, an existing local street, to its 

required width, and will build NE 18th Avenue, a new local public street, through the site 

to the eastern property line. Extension of N Oak Street to the south property line and 

extension of NE 18th Avenue to the east property line will provide access and utilities for 

future developments to the south and east. Public utilities such as sewer, water, 

communications, and power will be extended through the development site so that these 

services can be used by undeveloped neighboring properties. Development of the site will 

not hinder the use or development of any adjacent properties. 

 

C. Subdivision design and layout shall incorporate Low Impact Development  

techniques where possible to achieve the following:  

  

  1. Manage stormwater through a land development strategy that emphasizes  

 conservation and use of onsite natural features integrated with engineered  

stormwater controls to more closely mimic predevelopment hydrologic 

conditions.  

  

  2. Encourage creative and coordinated site planning, the conservation of natural  

 conditions and features, the use of appropriate new technologies and techniques,  

 and the efficient layout of open space, streets, utility networks and other public  
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 improvements.  

  

  3. Minimize impervious surfaces.  

  

  4. Encourage the creation or preservation of native vegetation and permanent  

 open space. 

 

 5. Clustering of residential dwellings where appropriate to achieve (1-4) above.  

 The arrangement of clustered dwellings shall be designed to avoid linear 

 development patterns.  

 

Response:  Although the Code encourages Low Impact Development techniques, 

other provisions of the Code, such as minimum width requirements for public streets and 

off-street parking requirements, make it difficult to achieve Low Impact Development 

within a medium density residential subdivision having lots of approximately 5,000 sq. ft. 

 

 The proposed layout will provide adequate sized lots that will allow space to create or 

preserve vegetation and the lots.  The home on Parcel 1 will be preserved as will many of 

the existing trees and other landscaping features that currently surround the home. The 

street system is double loaded, which provides for a more economical design and less 

impervious surfacing than single loaded streets. The street lengths are short and an 

extended pattern of linear development is avoided while providing a street system that 

fits with the existing roadways and provides adequate and logical connections for future 

development of surrounding properties. 

 

D. It must be demonstrated that all required public facilities and services are 

available, or will become available through the development, to adequately meet the  

needs of the proposed land division.  

 

Response:  Necessary facilities and services are available for the proposed 

development at the proposed R-1.5 zoning designation. Public water is located in NE 

Territorial Road and N Oak Street to the north and west of the development. Creation of 

NE 18th Avenue east of N Oak Street will create a temporary dead end in the water 

system that can be extended to connect to N Pine Street in the future. Extension of the 

water main to N Pine Street will create an additional loop in the system, making for a 

more reliable system and providing for better water quality and higher fire flows.   

 

Public sanitary sewer is also available in NE Territorial Road and N Oak Street. A 

new sanitary sewer main will be installed in NE 18th Avenue to serve many of the new 

lots in this development.  

 

Public storm drainage is available through construction of a new drywell within the 

development site.  Currently, N Oak Street has a drainage problem in that a lot of runoff 

from NE Territorial Road turns the corner and runs down to the south end of N Oak 

Street, causing flooding at the end of the street during periods of heavy rainfall.  The 

applicant has discussed the problem with the neighbors and the City Public Works 

Department and intends to solve this existing problem through the construction of new 
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inlets on N Oak Street, the installation of a new drywell and an overflow line from the 

drywell to the to an existing storm drain conveyance pipe located on the north side of NE 

Territorial Road.   

 

Power, gas, and communications facilities are available in NE Territorial Road and N 

Oak Street. Garbage and recycling collection are available in the neighborhood through 

Canby Disposal. Fire protection for the area is provided by Canby Fire District, which 

serves all of the City of Canby and the surrounding area.  Police protection is provided by 

Canby Police Department.  

 

All public services are available or will become available for the subdivision at the 

time of development. 

 

 E. The layout of subdivision streets, sidewalks, and pedestrian ways supports the  

objectives of the Safe Routes to Schools Program by providing safe and efficient  

walking and bicycling routes within the subdivision and between the subdivision and 

all schools within a one-mile radius. During review of a subdivision application, city 

staff will coordinate with the appropriate school district representative to ensure safe 

routes to schools are incorporated into the subdivision design to the greatest extent 

possible.  

(Ord. 890 section 53, 1993; Ord. 740 section 10.4.40(B), 1984; Ord. 1338, 2010)  

  

Response:  Although no schools are located near the proposed subdivision in 

northeast Canby, sidewalks on all new streets will support the objectives of the Safe 

Routes to Schools Program.  The creation of NE 18th Avenue will eventually provide for 

an additional connection to N Pine Street when future properties are developed that will 

provide for a walking and bicycling route between N Pine Street and NE Territorial 

Road, without needing to travel along NE Territorial Road, which is a busier roadway 

due to its collector status. 

 

 F. A Traffic Impact Study (TIS) may be required in accordance with Section  

16.08.150. (Ord. 1340, 2011)  

 

Response:  A Traffic Impact Study was commissioned by the former property owner, 

through the City of Canby, when the property was annexed into the City of Canby in 

2016.  The City Development Services Department indicated that no further traffic study 

was needed for the subdivision application as the proposed subdivision plan conforms to 

the General Land Use planned submitted with the annexation application. 

 

Chapter 16.64 Subdivisions Design Standards 

 

Section 16.64.010 Streets 

 

 Response: The proposed interior street system will be designed and constructed with 

a pavement width of 34 feet from curb to curb. Street right-of-way widths on N Oak 

Street and NE 18th Avenue will be 50 feet, consistent with current standards. Planter 
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strips separating the curb from the sidewalk will measure 4.5 feet. Sidewalks will be 

constructed to the City standard width of 6 feet.  

 

 NE Territorial Road is a designated collector roadway. Ten feet of additional right-of-

way dedication is proposed along the south side of Territorial Road to bring the street 

right-of-way to 70 feet. Collectors are required to have pavement widths of between 34 

and 50 feet. The pavement width of N Pine Street is proposed as 22 feet from centerline 

to curbline and 42 feet from curbline to curbline. The curbline on the south side of the 

street is proposed to align with the curbline installed in front of the Pine Station 

development east of this site along the south side of Territorial Road. A six-foot-wide 

curb-tight sidewalk will be installed along NE Territorial Road, as the City Engineer, 

City Planner and Public Works Department determined that a curb-tight sidewalk in this 

area made sense, as all other sidewalks along NE Territorial Road are curb tight. 

 

 One new street name is proposed, “NE 18th Avenue”, a new street that will continue 

to City’s pattern of naming east-west streets in a numbering pattern will extend east from 

N Oak Street. Street profiles for NE Territorial Road and N Oak Street are already 

established by the existing roadway improvements in place. The street profile for NE 18th 

Avenue will be a slight fall to the east, consistent with the fall of the current terrain. The 

anticipated grade of NE 18th Avenue is less than 1 percent. 

 

Section 16.64.015 Access 

 

 No connection to a State Highway is proposed, therefore the project does not have to 

be reviewed for conformance with state access management standards.  

  

 Public roadway improvements will widen two existing roadways and will create one 

new logical local street segment that can be extended in the future to facilitate further 

neighborhood development. NE 18th Avenue will be provided to the south of NE 

Territorial Road in a location that will allow for future development and extension of that 

roadway to N Pine Street.  The roadway will provide for a future street connection that 

will allow for convenient access and use for neighborhood residents, visitors, deliveries, 

emergency vehicles, and garbage collection. NE 18th Avenue will be constructed at a 

right angle to N Oak and will also connect to N Pine Street at a right angle upon future 

extension of the roadway in that direction. NE 18th Avenue will have a vertical profile 

more of less consistent with the natural terrain that will fall from west to east at a grade of 

less than 1 percent.  

 

 NE Territorial Road will be constructed with a curb-tight sidewalk on the south side 

of the street, while N Oak Street and NE 18th Avenue will have sidewalks separated from 

the curb by a planter strip. All sidewalks will be 6 feet wide. Sidewalks along NE 

Territorial Road will be constructed with development of the subdivision, while 

sidewalks along the two local streets will be constructed when homes and driveway 

aprons are constructed. Lot access and driveway locations will be reviewed by the City at 

the time of building permits. 
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Section 16.64.020 Blocks 

 

 The City requires subdivisions to be designed to accommodate blocks that provide 

lots of suitable size and access in multiple directions. Generally, block lengths in 

residential zones are limited to 400 feet. The City Planning Department determined that 

construction of NE 18th Avenue east from N Oak Street to N Pine Street was a necessity 

for the area to comply with this block length standard.  

 

 Without the creation of NE 18th Avenue, the block length along the west side of N 

Pine Street from NE Territorial Road to NE 17th Avenue would measure approximately 

680 feet. With the construction of NE 18th Avenue, the project is doing its part to provide 

for a future street pattern that will comply with the block length standards. When NE 18th 

Avenue is eventually extended to N Pine Street it will divided the block from NE 

Territorial Road to NE 17th Avenue along the western side of N Pine Street into two 

segments measuring approximately 370 feet and 310 feet.  

 

Section 16.64.030 Easements 

 

 Easements for utility lines will be provided as necessary to satisfy requirements of the 

City and the public service providers. A combination public sidewalk easement and 

public utility easement will be created along the N Oak Street and NE 18th Avenue street 

frontages of each lot to accommodate the portion of the public sidewalk that will 

encroach into the lots. No easement for sidewalk is needed along NE Territorial Road as 

the sidewalk will be located completely within the public right-of-way. 

 

Section 16.64.040 Lots 

 

 (16.64.040.A & B)  Lot sizes and shapes comply with dimensional requirements for 

the R-1.5 Zone, as previously discussed in this narrative and as shown on the proposed 

site plan. 

 

 (16.64.040.C)  All R-1.5 lots have at least 40 feet of frontage on a public street.   

 

 (16.64.040.D)  No double frontage lots are being created by this development.  

 

 (16.64.040.E)  Lot side lines are generally at right angles to the fronting streets, 

except along NE Territorial Road which is built at a skew to other nearby streets. 

 

 (16.64.040.F)  No lots in the subdivision can be re-divided.  

 

 (16.64.040.H)  No hazardous situation related to flooding or soil instability has been 

identified on the site. The site will dispose of storm drain runoff through the installation 

of a new storm drain system with a drywell and an overflow connection to the storm 

drain conveyance system on the north side of NE Territorial Road. 

 

 (16.64.040.I)  No flag lots are proposed. 
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 (16.64.040.J)  If constructed in a timely manner, none of the lots within the proposed 

development will meet the definition of an “Infill home”. 

 

Section 16.64.050 Parks and Recreation. 

 

 No area is proposed for dedication for public open space on this site. The City 

Development Services Department has indicated that they would prefer that a fee in lieu 

payment be provided by at the time of building permit submittal for lots in this 

subdivision.  

 

Section 16.64.060 Grading of Building Sites 

 

 Minor grading will be accomplished on the site to create suitable building sites.  

 

Section 16.64.070 Improvements 

 

 Improvements for the subdivision and the partition will be accomplished as required 

by this section. Plans have been submitted as part of this application to show the 

arrangement of streets and sidewalks, public utilities, and other improvements necessary 

to provide for the convenience, health, and safety of future residents of this community 

and of the City. Please refer to specific plans for details.  Following approval of the 

preliminary plan, more detailed construction plans will be submitted to the City for 

review and will include the frontage improvements in front of Parcel 1. At the same time 

the detailed construction plans will also be submitted to private utility service providers 

such as the gas and communications companies so that they may design their system 

improvements to serve the subdivision.  

 

 Streets will be constructed to the City’s standard structural section. NE Territorial 

Road and N Oak Street will be widened and curb and sidewalk will be installed on the 

project side of the street.  Street lighting, street signage, and sidewalk along NE 

Territorial Road will be installed with the street improvements. Driveway approaches, 

sidewalks on the two interior streets, and street trees will be installed as homes are 

constructed throughout the development. 

 

 Stormwater will be managed through the installation of several new stormwater inlets 

on N Oak Street and NE 18th Avenue. The new inlets will collect the stormwater runoff, 

convey it to a water quality treatment manhole through new piping, then to a drywell for 

disposal underground, as is commonly done is most areas of the City. Due to the volume 

of offsite water that currently flows around the corner of NE Territorial Road onto N Oak 

Street, an overflow connection to will be installed from the new drywell to the City’s 

conveyance pipe on the north side of NE Territorial Road. Depending upon the flow rate 

of the drywell, the overflow pipe can relieve extreme flows that otherwise might 

overwhelm the capacity of the drywell. 

 

 LID stormwater approaches such as green roofs, pervious pavements and roadside 

swales often are not good fits for residential subdivisions. Green roofs tend to work best 

on flat roofs and are not as good of a fit for the pitched roof architecture seen in 
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residential subdivisions. Pervious pavements tend to function better in mature 

subdivisions where there isn’t a lot of ground disturbing activity taking place. The home 

building, landscaping, and fence building activities common in new subdivisions tend to 

deposit soil and other landscaping material onto the surface of the roadway, often 

clogging it, and preventing it from functioning as intended. Once material works its way 

down into the pores of the porous pavement, it becomes nearly sealed and it functions 

like standard pavement. Roadside swales can be problematic in residential subdivisions 

as the swales make it difficult to get out of cars parked against the curbline, as the planter 

strip is often soggy or under an inch or more of water.  

 

 Sanitary sewer will be provided through a connection to the existing sanitary sewer 

mains in NE Territorial Road and N Oak Street. The sewer main will be extended east in 

NE 18th Street from N Oak Street to serve the lots in this development. 

 

 A new public water main will connect to the existing water main in N Oak Street and 

it will be constructed east in NE 18th Avenue from Oak Street to the east property line. 

One new fire hydrant will be provided at the intersection of N Oak Street and NE 18th 

Avenue. 

 

Section 16.64.080 Low Impact Development Incentives 

 

 The project does not plan to increase density or building heights allowed through the 

incentives offered in this section. 

 

 

Chapter 16.86 Street Alignments 

 

 This chapter is intended to insure that adequate space is provided in appropriate 

locations for the planned expansion, extension, or realignment of public streets and it is 

further intended to allow for the safe utilization of streets once developed.  

 

 NE Territorial Road is proposed to be widened to its full and final width on the south 

side of the street. An additional 10 feet of right-of-way will be dedicated by this project 

to bring the right-of-way width to 70 feet. The street and sidewalk improvements are 

proposed to align with existing improvements constructed farther east in front of the Pine 

Station development. 

 

 N Oak Street will be widened to a width of 34 feet from curb to curb and to a right-

of-way width of 50 feet.  Sidewalk and planter strips will be created on the east side of N 

Oak Street. NE 18th Avenue is a new local street that will be constructed in accordance 

with current City standards, including a right-of-way width of 50 feet, a street width of 34 

feet, and with 4.5-foot-wide planter strips and 6-foot wide sidewalks on each side. Plans 

submitted with the application show how NE 18th Avenue could be extended east to N 

Pine Street in the future.  
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Chapter 16.88 General Standards and Procedures 

 

 The general standards and procedures set out in this chapter apply to the regulations 

of all sections of this title, except as may be specifically noted. The application has been 

submitted to the City by the property owner and the appropriate fees have been paid (Sec. 

16.88.030). 

 

 

Chapter 16.89 Application and Review Procedures 

 

 The purpose of this chapter is to establish standard decision-making procedures that 

will enable the City, the applicant, and the public to review applications and participate in 

the decision-making process in a timely and effective way. 

 

 This application is a Type III procedure. A pre-application meeting was held prior to 

the annexation of the property into the City of Canby where utility concerns were 

discussed. Because the site plan has not changed from the earlier pre-application meeting, 

the Planning Director determined that another pre-application meeting for the subdivision 

application was not necessary. A Neighborhood meeting with the Northeast Canby 

Neighborhood Association was held on January 8, 2014. Neighborhood concerns were 

minimal (see Neighborhood meeting Notes attached with this application).  

 

Chapter 16.120 Parks Open Space and Recreation Land  

 

 The City of Canby shall require park land dedication or a fee in lieu of park land 

dedication in the form of a system development charge. The City has indicated that it 

would prefer that lots in this subdivision pay a system development charge rather than 

dedicate park land. 
 

 

 

 

 

 

 

 

 

 

 

CONCLUSION 

 

 The foregoing narrative and accompanying plans and documents, together 

demonstrate that the proposed subdivision and partition conform with the applicable 

criteria and standards of the City’s Land Development and Planning Ordinance. 

Therefore, the applicant requests that the Planning Commission approve the application. 
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III. Neighborhood Meeting Notes 
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IV. Pre-application Meeting Minutes 
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Pre-Application Meeting 
 

Annexation for 1009 NE Territorial Road 

December 30, 2015 

10:30 am 

 

Attended by: 
Hassan Ibrahim, Curran-McLeod Engineering, 503-684-3478 Pat Sisul, Sisul Engineering, 503-657-0188 
Jerry Nelzen, Public Works, 971-253-9173 Dan Mickelsen, Erosion Control, 503-266-0698 
Boe Teasdale, NW Natural, 503-931-38/58 Mark Gunter, Public Works, 541-231-8674 
Doug Quan, Canby Utility, Water, 971-563-6314 Bryan Brown, Planning, 503-266-0702 

 

This document is for preliminary use only and is not a contractual document. 

 

SISUL ENGINEERING, Pat Sisul 

• John Meredith, Longhorn Development would like to annex 1009 NE Territorial Road into 
the City of Canby.  This parcel has one existing house on the property and will be lot 1 of the 
subdivision. 

• North Oak Street is partially constructed and so is the south side of NE Territorial Road.  The 
proposed site to the south as shown on the site plan, we laid out when we did the Pine 
Meadow development and we built off of it.  I talked to Bryan Brown about the need of NE 
18th Avenue and Bryan felt there was a need for putting in NE 18th Avenue.  We also made 
provisions to break up the block between the proposed NE 17th Avenue. 

• This meeting is for annexation and we not proposing the development at this time, but we 
really need to know if the utilities are available and if there is any reason why we would have 
any difficultly serving this development. 

• Pat asked if Tom Holmes decided to develop his land, is there a possibility of having his 
storm water a part of the N Redwood Drainage System.  Bryan said they did a rigorous 
analysis on what the capacity for this system could handle and I doubt it would have any 
extra room other than the N Redwood area for storm water.  Jerry said we need to you look at 
it because we might have to do something for this area and it is a concern for us all. 

 

CURRAN-MCLEOD ENGINEERING, Hassan Ibrahim 

• As far as sanitary sewer I do not think there will be any capacity issues in terms of the 
treatment plant.  There is a sanitary sewer main in NE Territorial Road and I saw a manhole 
at the intersection of NE Territorial Road and N Oak and Jerry stated there was a cleanout at 
the dead end of N Oak Street.  The sewer main line is 8” plastic pipe. 

• N Oak Street is basically shot and there is curb partially along the west side of N Oak and no 
return at the intersection.  You will have to do half street improvements with curb and 
sidewalks.  Pat asked what do you mean by half street improvements on NE Territorial Road 
and Hassan stated we need to make it 42 feet wide, curb to curb.  Pat said we would just saw 
cut the clean edge of the roadway and you are not talking about going to the center line and 
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Hassan said no.  Hassan said the new standard calls for a planter strip and Jerry said we need 
to match the existing, which is curb tight and NE Territorial Road has parking, bike lane and 
sidewalk.  Hassan said there are two 11 foot lanes, two 6 foot bike lanes and 8 foot parking 
for the 42 feet of right-of-way.  N Oak Street will be a local street and the right-of-way is 34 
feet of paved street and I do not know if you would be responsible for the other half and we 
need to come up with some money to overlay the other side.  Jerry asked if we can rip it out 
and re-do the entire roadway and Pat said we would pay for one side and the city pay for the 
other half.  Consensus agreed with sharing the cost of rebuilding the street.  Hassan said the 
curb and sidewalk on the partial section of N Oak Street and looks pretty new and should be 
okay.  You are proposing a 50 foot right-of-way and that is adequate for a local street. 

• We discussed parts of the storm drainage in this area and we think it is too wet as is and 
drywells may not function well.  Jerry said we are running into drainage issues in this area 
and Pat said he noticed from the storm water master plan there is an unknown size of storm 
drain line running down NE Territorial Road.  Dan stated it would be just for overflow 
purposes only and Jerry said it was what he was thinking with a sedimentation manhole, 
drywell and overflow to the storm line and Pat said that would work for us.  Jerry asked 
about placing catch basins at the two dead ends for the proposed John Meredith subdivision 
project and Pat asked if there was a drainage problems in this area.  Pat said we need to be 
aware of the water wells in the area.  Discussion ensued.  Pat stated the storm water master 
plan projection shows a storm line coming down NE 10th Avenue, picking up all the failed 
drywells and piping them north on N Pine Street.  Jerry said he did not know how they would 
do it because there is not any fall. 

• Hassan said is this best option for the proposed annexation alignment of N Oak Street for 
future land development.  Pat said Bryan and I looked at the proposed alignment for N Oak 
Street and if you are swinging it through and use the radiuses here you cannot get a long 
enough tangent in the middle to make it work.  Since we could not make it work this is why 
we went this route because at least it met code.  Discussion ensued.  Bryan said we 
developed this proposed street plans when they developed Pine and Franz Meadow 
subdivisions and what was most important is we have interconnectability and we want the 
streets to go through.  Pat said he tried to show the proposed NE 18th Avenue connecting 
with this proposed annexation and with these lots likely to develop and some not to develop.  
I tried to push the enough roadway to this side for these property owners could build a half 
street having two lanes of traffic without these properties being developed.  Unfortunately, it 
does not align with the apartment’s driveway and there would need to have a traffic study for 
this section in the future and Bryan agreed and said he would talk to our traffic consultants. 

 

CITY OF CANBY, PUBLIC WORKS, Jerry Nelzen 

• Jerry asked where the drywells would be and Pat said we do not know at this time and we 
would have to find the surrounding wells and go from there.  Discussion ensued.  Pat said we 
would need to place the drywells on the westerly side of N Oak Street and Jerry said he 
wanted to know if there would be enough fall to pipe it over and my thoughts are for the 
future proposed areas to make sure we can get drainage for them also.  We would like to see 
a manhole in the center of the streets at the dead ends so you do not have to cut the roadways 
in the future and Hassan said Pat would need to do a profile and see what would happen with 
the catch basins and it would manifest itself during the design to help alleviate your future 
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concerns.  Dan said we need to think about the water coming off of NE Territorial Road 
coming down onto N Oak Street because we would need a drywell just for that purpose and 
they would need a drywell for their own needs.  Pat said if there is a need to have two 
drywells in this area would the city pick up the costs for one of them and Jerry said it does 
not matter what has to happen we just need to figure it out and do it.  One drywell will not 
handle all the water and when the proposed subdivision is put in, it will definitely not be able 
to handle the storm water.  I would like to have the entire storm line connected together and 
Pat said we could also pipe the overflow to the city’s storm line and Jerry said that would be 
fine.  Dan wanted to mention the overflow should just be for emergencies only because you 
will not be able to rely on it.  Pat said we will put in pipe at the ends of N Oak Street and NE 
18th Avenue and Jerry said to make sure there is enough fall to bring it back to the drywells 
in N Oak Street. 

• Jerry said you know the understanding of what we need for the sewer mains and Pat said yes. 

• Pat said we assume for lot 1 we would use the existing driveway approach onto NE 
Territorial Road and we wanted to know if lot 2’s driveway approach could come off of NE 
Territorial Road.  Bryan stated if there is an option for a lesser classification street for the 
driveway approaches you are always supposed to use it.  Pat said he thought so. 

 

CANBY UTILITY, WATER DEPARTMENT, Doug Quan 

• We have a 6 inch PVC water line in N Oak Street located in the street and goes off to the side 
where the blow off is located.  The water main will be changed to an 8 inch because it is 
dictated in our master plan and for fire flow purposes it has to be an 8 inch line.  If you put in 
NE 18th Avenue and due to the shortness of road you will not get the fire flow from the 6 
inch for a hydrant and I do not think the fire department would like the reduced flow.  Pat 
asked who would be paying for the upsizing of the main from a 6 to an 8 inch line.  Doug 
said good question, but since you will be tearing the entire roadway up it should be easy to 
accomplish.  Pat said if we put in an 8 inch line on NE 18th Avenue and part of N Oak Street 
still utilize the 6 inch, would that work for you and Doug said no because if John does this 
and the others do not develop for another two to three years it will be an issue.  Pat said 
Bryan and I will need to know for the development agreement who is paying for it and Doug 
said if the street will be torn up anyway and you will be putting in a new base for the road it 
will not be that much more to put in an 8 inch line.  If this is just an annexation you are still a 
ways a way and Pat said it would not annex until the end of next year and it would not be a 
subdivision until 9 months after that.  Doug said we have a few budget cycles to go through 
before we have to figure it out.  Pat said the other option would be to put in an 8 inch line to 
the hydrant and leave the 6 inch and Doug said it would not be that much further to take it to 
the end because when the other proposed subdivisions tie in everything will be an 8 inch line. 

• You will still have to have automatic blow off stations at the end.  Pat said you have one 
already in and another just needs to be added on NE 18th Avenue and Doug concurred.  Jerry 
said we need to discuss the problems we are having with the automatic blow off stations you 
have installed at Faist 6 subdivision.  Doug said we are having an issue with Faist 6 and 
when the contractor put in the lines we discovered they dropped the service lines coming off 
of the blow off stations to a 4 inch and manufactures specifications are for a 6 inch line.  
They tied into the house lateral and I do not know why they did not use a sweep “Y” and 
Jerry said they used a “T”.  Doug said we discussed using a sweep “Y” because it would 
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direct the flow downstream and I think they installed a “T”.  Pat said if we run into a 
situation where we cannot go into an end of a cleanout, do you want the lateral for the blow 
off station be a “Y” instead of a “T” and everyone concurred.  Pat said we have to do a “Y” 
on private sewer and storm, but for public works it is just the opposite and everything is a 
“T” and if you want that from now on we can spec it.  Doug said make sure they put in a 6 
inch for the discharge side.  Jerry asked if they make the automatic blow offs with de-
chlorination and Doug said yes.  Jerry wanted to know if they could have the blow off line go 
into our storm system and Doug said they can be configured to either storm or sewer.  The 
dechlorination systems are a tablet feed and water just goes over them and into the line.  We 
tested the automatic blow off at Dinsmore 3 and it worked well and Jerry said if you do a 6 
inch pipe it will not hurt anything, but at Faist 6 it does not work and if we could go into the 
catch basin it would work much better.  We would not have to worry about it flooding the 
houses through the sanitary sewer lines.  Jerry said it is Mark’s call because he signs for the 
sanitary sewer system.  Doug said the automatic blow off stations can be retrofitted with a 
dechlorination system and the consensus was to use the storm system instead of the sewer 
laterals.  Jerry said we would like to try it on the next project and Doug said okay. 

 

NW NATURAL, Boe Teasdale 

• We have a gas line on N Oak Street and it would have to be relocated with the new road 
improvements and I assume you will put in a public utility easement (PUE) on the east side 
and Pat said yes.  Boe said we usually tag along with power in the trench line and we would 
have to reconnect a service line at 1805 N Oak Street.  Pat asked if the existing line was a 
joint trench and Boe said in 2005 when the line was put in, it did not specify whether it was a 
joint trench. 

• To service lot 1 we would need to access NE Territorial Road and Pat said he did not see a 
service to the existing house and I would assume they are not going to change now.  We will 
put a PUE along the frontage and Boe said that would be great for the future. 

 

CITY OF CANBY, PLANNING DEPARTMENT, Bryan Brown 

• Jerry asked if they would be doing curb tight sidewalks and Bryan said I am not sure that 
needs to be decided at this stage.  Hassan said on the west side of N Oak Street there is 
existing curb tight sidewalks and Bryan asked what the right-of-way is and Hassan stated a 
50 foot right-of-way, the current standard for the local streets are 50 to 62 feet. 

• The development agreement is binding on all the properties located within the designated 
development area as shown on the Canby annexation development map.  It means we are not 
just dealing with John Meredith’s property being annexed but we are also using the other two 
tax lots along N Pine Street which would be a part of the development agreement and 
whatever provisions are put in.  With that being said if we are tying the future streets through 
their property and we say something in the development agreement, it would be in the best 
interest during your neighborhood meeting before annexation by getting them involved and 
letting them realize we will be dictating how their property might be developed in the future 
through the development agreement.  Pat asked who would be signing the development 
agreement and Bryan said he did not know, but the owners would be signing it also by the 
way it was worded.  Pat said we have done prior development agreements and Bryan said 
yes, but we have never had one that involved property other than what was being annexed.  
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Pat said what about Pine and Franz Meadows they were blue box and it was just signed by 
the individual.  Bryan said the way we read this is all the owners of property in the defined 
development agreement area and Pat said are they subjected to same development agreement 
or are they subjected to a development agreement?  Bryan said it does not say and I can 
easily interpret they should be a single development agreement that applies to the defined 
area on the annexation development map.  Apparently we have not be doing it that way and 
when I read it today it seems to me we should be doing one development agreement area for 
the area identified on the annexation map.  Pat said he did not know how we could do it 
because you could have one property owner not signing the agreement and nobody gets 
annexed.  Bryan said it is the same problem with the concept plans and it again describes the 
ordinance you do not have to have an agreement from everyone to get the council to approve 
a concept development plan and the same thing could be true with a development agreement.  
They might not sign it, but it applies to the entire area. 

• We have been typically taking both an annexation application and a zone change application.  
When you do have more than one application you get the lowest cost one at half price. 

• To my knowledge we need to do a traffic impact study and it means fairly soon if you are 
going to make this into a February deadline to make the application.  You should get a 
scoping started, which means giving us a $500 deposit and we can start the scope of work. 

• We do have some questions on whether John wants to do two or three family dwellings and it 
will be related to what we do to the traffic analysis.  Whether having a duplex or a triplex 
could it cause any problems on the slope of the street or the nearby intersection, I do not 
think so for this many lots, but we should think of a trip cap which I know has come up in the 
past on re-zones.  My thoughts are we could put it in the development agreement and it state 
there will be no more trips or trip capped and would be only single family homes or so many 
duplexes can be the possibility and be bound by it and do less of a traffic study.  I can talk to 
the traffic engineers and see what they have to say about it.  Pat said he will talk to John and 
see what he would like to do, either all single family homes or a mixture of single family and 
duplexes. 
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25. The City shall assign addresses for each newly created subdivision lot and distribute that to 
the developer, and other agencies that have an interest.  

Dedications  
26. The applicant shall show on the final plat the appropriate R.O.W. width dedication of 10 

feet width on NE Territorial Road and a 20 foot dedication on N. Oak Street for the full 
length of the subject property. 

Easements 
27. A 12 foot utility easement along all of the lot’s street frontages shall be noted on 

the final plat. This easement may be combined with other easements and shall be 
measured from the property boundary. 

28. Sidewalk easements are required along the frontage of the newly created private 
lots. 

Street Trees 
29. A Street Tree Plan shall be submitted with the final plat, and street tree fees must 

be paid prior to release of the final plat.  The plan will allow the city to establish 
street trees per the Tree Regulation standards in Chapter 12.32 of the Canby 
Municipal Code.  The total per tree fee amount is calculated at one tree per 30 
linear feet of total street frontage on both sides of all internal streets and the 
adjacent side of external streets or as otherwise designated on an approved Street 
Tree Plan. A twelve foot temporary street tree easement along all lot street 
frontages shall be noted on the final plat.   

Monumentation/Survey Accuracy Conditions  
30. The county surveyor and/or city engineer shall verify that the lot, street, and perimeter 

monumentation shall meet the requirements set forth in Oregon Revised Statutes and 
conform with the additional survey and monumentation standards of 16.64.070(M)(1-3) 
prior to recordation of the final plat. 

 
Residential Building Permits Conditions: 

31. Construction of all required public improvements and recordation of the final subdivision 
plat must be completed prior to the construction of any homes.    

32. The homebuilder shall apply for a City of Canby Site Plan Permit and County Building 
Permit for each home.  

33. The homebuilder shall apply for a City of Canby Erosion Control Permit.  
34. All residential construction shall be in accordance with applicable Public Works 

Design Standards.  
35. On-site stormwater management shall be designed in compliance with the Canby Public 

Works Design Standards.   
36. Clackamas County Building Codes Division will provide structural, electrical, plumbing, and 

mechanical plan review and inspection services for home construction per contract with 
the City. The applicable county building permits are required prior to construction of each 
home.  

37. Per the Canby Public Works Design Standards, minimum residential driveway widths at the 
inside edge of the sidewalk shall be 12 feet and the maximum residential driveways widths 
shall be 24 feet with an allowed exception for 28 feet for a home with 3 or more garages.  

38. Sidewalks and planter strips shall be constructed by the homebuilder as shown on the 
approved tentative plat. 

39. All usual system development fees shall be collected with each home within this 

development. 

49



I CERTIFY THAT THIS ORDER approving SUB 17-02 Tanoak Subdivision was presented to and APPROVED 
by the Planning Commission of the City of Canby. 

DATED this 10th day of July, 2017 

 

____________________________________  ____________________________________ 
John Savory      Bryan Brown 
Planning Commission Chair    Planning Director 
 
 
____________________________________ 
Laney Fouse, Attest 
Recording Secretary 
 

ORAL DECISION: July 10, 2017 

Name Aye No Abstain Absent 

John Savory     

John Serlet     

Larry Boatright     

Derrick Mottern     

Tyler Hall     

Shawn Varwig     

Andrey Chernishov     

 

WRITTEN DECISION: July 10, 2017 

Name Aye No Abstain Absent 

John Savory     

John Serlet     

Larry Boatright     

Derrick Mottern     

Tyler Hall     

Shawn Varwig     

Andrey Chernishov     
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V. Traffic Study 
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MEMORANDUM

DATE:

TO:

FROM:

September 2, 2016

Bryan Brown, City of Canby

Julie Sosnovske, PE
Christopher S. Maciejewski, PE, PTOE

7205W Washington St.

Suite 500

Portland, OR 97205

503.243.3500

www.dksassociates.com

SUBJECT: Canby N Oak Street Annexation — Transportation Planning Rule (TPR) Analysis

This memorandum summarizes how the requirements of Oregon Administrative Rule (OAR) 660-012-0060, the

Transportation Planning Rule (TPR), are met for a proposed annexation on NE Territorial Road, just east of N Oak

Street, in Canby, Oregon. The following section decribes the consistency of the annexation request (and

corresponding rezone) with both the City’s Comprehensive Plan and Transportation System Plan.

Transportation Planning Rule findings

The proposed annexation is located inside Canby’s Urban Growth Boundary (UGB) in unincorporated Clackamas

County. It is located at 1009 NE Territorial Road, tax lot 3 1E 28DD 1200. It is currently designated Clackamas

County RRFF-5 zoning. The City’s comprehensive plan designation is MDR — Medium Density Residential and the

proposed zoning is R 1.5 Medium Density Residential. The proposed zoning is consistent with the City’s adopted

Comprehensive Plan designation.

The requirements of Oregon Administrative Rule (OAR) 660-012-0060, the Transportation Planning Rule (TPR),

must be met for proposed changes in land use zoning. The intent of the TPR (OAR 660-12-0060) is to ensure

that future land use and traffic growth is consistent with transportation system planning, and does not create a

significant impact on the surrounding transportation system beyond currently allowed uses. The TPR allows a

change in land use zoning in the event that a zone change would make the designation consistent with both the

Comprehensive Plan and the Transportation System Plan. The allowance (found in Section 9) was added to the

TPR in December 2011 and fits the circumstances of the project parcel. Specifically, section 9 states:

Notwithstanding section (1) of this rule, a local government may find that an amendment to a zoning

map does not significantly affect an existing or planned transportation facility if all of the following

requirements are met.

(a) The proposed zoning is consistent with the existing comprehensive plan map designation and the

amendment does not change the comprehensive plan map;

(b) The local government has an acknowledged TSP and the proposed zoning is consistent with the TSP;

(c) The area subject to the zoning map amendment was not exempted from this rule at the time of an

urban growth boundary amendment as permitted in OAR 660-024-0020(1)(d), or the area was

LxPREs: j/3t/fl
I I

P#11010-071
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exempted from this rule but the local government has a subsequently acknowledged TSP amendment

that accounted for urbanization of the area

Each of these criteria is addressed below:

(a) The proposed annexation, and associated proposed zoning, are consistent with the City’s

Comprehensive Plan and adopted Transportation System Plan (TSP), including a review of the forecasted

development types and amounts from the travel demand forecasts utilized for the TSP.’

(b) The City of Canby has adopted the Transportation System Plan (2010) and the proposed zoning is

consistent with the TSP.

(c) This subsection applies if the area was added to the urban growth boundary (UGB). Since the parcels are

already within the UGB, provisions from subsection (c) would not apply. Per email from City staff, the

parcels subject to the zoning map amendment were not exempt from this rule at the time of an urban

growth boundary amendment2.

Based on the discussion above, all three criteria are satisfied; therefore, the proposed rezone will not have a

significant effect on the transportation system. The proposed rezoning is consistent with the existing

comprehensive plan map designation, as summarized in Table 1. Additionally, the transportation assessment

performed as part of the City’s TSP accounts for the proposed uses related to annexation of the property,

therefore the proposed rezoning is consistent with the acknowledged transportation system plan.

Table 1: Proposed Annexation at 1009 NE Territorial Road, Tax Lot 3 1 E 28DD 1800

Lot Size Clackamas
Tax Lots

City of Canby
City of Can by

(acres) County Zoning Zoning
Comprehensive
Plan Land Use

Annexation 3 1E 28DD
RRFF-5 (Rural R-1.5 (Medium MDR (Medium

Application 1800
1.65 acres Residential Farm Density Density

Forest) Residential) Residential)

Based on the estimated acreages of potentially redevelopable parcels within the same TAZ as the proposed annexation
(TAZ ii in the City of Canby TSP, 2010), approximately eight additional households were accounted for on the proposed
annexation site, as part of the TSP. Based on the Citys zoning code, a minimum of six (6) two, three or four-family homes
per acre would be allowed, after accounting for street right-of-way and public open space requirements.
2 Email from Bryan Brown, City of Canby, August 23, 2016
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VI. Legal Description & Survey 
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 Description: Clackamas,OR Document - Year.DocID 2011.1990 Page: 1 of 2

 Order: 3 Comment: 
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 Description: Clackamas,OR Document - Year.DocID 2011.1990 Page: 2 of 2

 Order: 3 Comment: 
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VII. Development Agreement 
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VIII.  Maps 

a.  Sheet 0, Cover Sheet 

b.  Sheet 1, Partition Site Plan 

c.  Sheet 2, Subdivision Plan 

d.  Sheet 3, Existing Conditions 

e.  Sheet 4, Water & Sanitary Plan 

f.  Sheet 5, NE Territorial Road, Street & SD 

g.  Sheet 6, N Oak Street, Street & SD 

h.  Sheet 7, NE 18th Avenue, Street & SD 

i.  Sheet 8, Grading and ESC Plan 

j.  Sheet 9, Construction Details 

k.  Sheet 10, Construction Details 
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BEFORE THE PLANNING COMMISSION 

OF THE CITY OF CANBY 
 
 
 
 

A REQUEST FOR A MINOR LAND ) FINDINGS, CONCLUSION & FINAL ORDER 
PARTITION/SUBDIVISION )  SUB/MLP 17-02 
1009 NE Territorial Road )  Territorial, LLC - Marnella 

 
NATURE OF THE APPLICATION 

The Applicant has sought approval for a Minor Land Partition and concurrent Subdivision (SUB/MLP 

17-02) creating 2 parcels and dividing the remaining 51,756 square foot parcel into an 8 lot subdivision 

on property located at 1009 NE Territorial road and described as Tax Map/Lot 31E28DD 01800, 

Clackamas County, Oregon. The property is zoned Medium Density Residential (R-1.5) under the 

Canby Municipal Code (CMC). 
 

HEARINGS 

The Planning Commission considered application MLP/SUB 17-02 after the duly noticed hearing on July 

10, 2017 during which the Planning Commission approved SUB/MLP 17-02. These findings are entered 

to document the approval. 
 

CRITERIA AND STANDARDS 

In judging whether or not a Minor Land Partition/Subdivision application shall be approved, the Planning 

Commission determines whether criteria from the City of Canby Land Development and Planning 

Ordinance are met, or can be met by observance of conditions. Applicable code criteria and standards 

were reviewed in the Staff Report dated July 10, 2017 and presented at the July 10, 2017 meeting of the 

Canby Planning Commission. 
 

FINDINGS AND REASONS 

The Staff Report was presented, and written and oral testimony was received at the public hearing. 

Staff recommended approval of the Minor Partition/Subdivision application and applied Conditions of 

Approval in order to ensure that the proposed development will meet all required City of Canby Land 

Development and Planning Ordinance approval criteria. 

 

After accepting public testimony, the Planning Commission closed the public hearing and made the 

following additional findings beyond those contained in the staff report to arrive at their decision and 

support their recommended Conditions of Approval and the exact wording thereof:
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CONCLUSION 

In summary, the Planning Commission adopted the findings contained in the Staff Report along with the 

additional findings concluded at the public hearing and noted herein, concluding that the Minor Land 

Partition and residential Subdivision applications meet all applicable approval criteria, and recommended 

City File# SUB/MLP 17-02 be approved with the Conditions of Approval reflected in the written Order 

below. 
 

ORDER 

The Planning Commission concludes that, with the following conditions, the application meets the 

requirements for Minor Land Partition/Subdivision approval. Therefore, IT IS ORDERED BY THE 

PLANNING COMMISSION of the City of Canby that MLP/SUB 17-02 is approved, subject to the following 

conditions: 

General Public Improvement Conditions:  

1. Prior to the start of any public improvement work, the applicant must schedule a 
pre-construction conference with the city and obtain construction plan sign off 
from applicable agencies. 

2. The development shall comply with all applicable City of Canby Public Works Design 
Standards. 

3. Turnarounds on NE 18th Avenue for emergency equipment shall be delineated on the final 
plat unless documentation from the Fire Marshall indicates otherwise. 

4. The final construction design plans shall conform to the requirements of the City Engineer. 
Fees/Assurances:  
5. All public improvements are normally installed prior to the recordation of the final 

plat. If the applicant wishes to forgo construction of any portion of the public 
improvements until after the recordation of the final plat, then the applicant shall 
provide the City with appropriate performance security (subdivision performance 
bond or cash escrow) in the amount of 110% of the cost of the remaining public 
improvements to be installed.  

6. If the applicant chooses to provide a subdivision performance bond for some or all of the 
required public improvements, the applicant shall obtain a certificate from the city 
engineer that states:  
a. The applicant has complied with the requirements for bonding or otherwise assured 

completion of required public improvements.  
b. The total cost or estimate of the total cost for the development of the subdivision. This 

is to be accompanied by a final bid estimate of the subdivider's contractor, if there is a 
contractor engaged to perform the work, and the certificate of the total cost estimate 
must be approved by the city engineer. 

7. The applicant must guarantee or warranty all public improvement work with a 1 year 
subdivision maintenance bond in accordance with 16.64.070(P).  

8. The applicant must pay the city Master Fee authorized engineering plan review fee equal 
to 0.4% of public improvement costs prior to the construction of public improvements ( 
approval of construction plans) 

Streets, Signage & Striping:  
9. The street improvement plans for NE Territorial Road, N. Oak Street frontage and 

the interior street shall conform to the TSP and Public Works standards as 
indicated by the city engineer. 

10. A roadway striping plan shall be submitted by the applicant and shall be approved 
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by city engineer and by the Public Works street department prior to the 
construction of public improvements.  

11. A roadway signage plan shall be submitted by the applicant and shall be approved 
by the city engineer and by the Public Works street department prior to the 
construction of public improvements.   

12. The applicant shall be responsible for installing all required street signage and 
striping at the time of construction of public improvements, unless other 
arrangements are agreed to by the City. 

Sewer:  
13. The applicant shall submit documentation of DEQ approval of the sewer plans to 

the City Engineer prior to the construction of this public improvement.  
Stormwater:  
14. Stormwater systems shall be designed in compliance with the Canby Public Works Design 

Standards as determined by the City Engineer. 
15. The applicant shall construct DEQ approved drywells at the end of each street within of 

subdivision.   
Grading/Erosion Control:  
16. The applicant shall submit grading and erosion control plans for approval by Canby Public 

Works in conjunction with construction plan approval prior to the installation of public 
improvements and start of grading.  

17. The applicant shall grade all areas of the site, including the proposed lots, to minimize the 
amount of soil to be removed or brought in for home construction.  

 
Final plat conditions:  

General Final Plat Conditions:  
18. The applicant shall apply for final plat approval at the city and pay any applicable city fees 

to gain approval of the final partition and subdivision plat. Prior to the recordation of the 
final plat at Clackamas County, it must be approved by the city and all other applicable 
agencies. The city will distribute the final plat to applicable agencies for comment prior to 
signing off on the final plat if deemed necessary.  

19. All public improvements or submittal of necessary performance security assurance shall be 
made prior to the signing and release of the final plat for filing of record.  

20. The final plat shall conform to the necessary information requirements of CMC 16.68.030, 
16.68.040(B), and 16.68.050. The city engineer or county surveyor shall verify that these 
standards are met prior to the recordation of the subdivision plat. 

21. All “as-builts” of public improvements, including: curbing and sidewalks; planter strips; 
streets; street lighting; street signage; street striping; storm; sewer; electric; water/fire 
hydrants; cable; underground telephone lines; CATV lines; and natural gas lines, shall be 
filed at the Canby Public Works and the Canby Planning Department within sixty days of 
the completion of improvements and prior to the recordation of the final plat.  

22. Clackamas County Surveying reviews pending subdivision plat documents for Oregon 
Statutes and county requirements.  A subdivision final plat prepared in substantial 
conformance with the approved tentative plat must be submitted to the City for 
approval within one year of approval of the tentative plat or formally request an extension 
of up to 6-months with a finding of good cause.  

23. The applicant shall record the final plat at Clackamas County within 6 months of the date 
of the signature of the Planning Director.   

24. The applicant shall assure that the city is provided with a copy of the final plat in a timely 
manner after it is recorded at Clackamas County, including any CC&Rs recorded in 
conjunction with the final plat. 
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