
 

 

  
 

PLANNING COMMISSION 
Meeting Agenda 

Monday, March 13, 2017 
7:00 PM  

City Council Chambers – 222 NE 2nd Avenue 
 

Commissioner John Savory (Chair) 
Commissioner Larry Boatright (Vice Chair) Commissioner John Serlet 
Commissioner Derrick Mottern Commissioner Tyler Hall  
Commissioner Shawn Varwig Commissioner Andrey Chernishov 

 
1. CALL TO ORDER  

a. Invocation and Pledge of Allegiance 
 

2. CITIZEN INPUT ON NON-AGENDA ITEMS 
 
3. MINUTES  
 

a. Approval of Planning Commission Minutes – February 27, 2017  
 

4. NEW BUSINESS  
 
5. PUBLIC HEARING  
   

a. Consider a request for a Site & Design Review and Variance applications for a 
proposed 58-unit apartment complex on 2.5 acres located at 1203 & 1295 NE 
Territorial Rd. (DR 17-02/VAR 17-01) 

 
6.    FINAL DECISIONS  

 (Note:  These are final, written versions of previous oral decisions.  No public testimony.) 
 
 a. (DR 17-02/VAR 17-01) Trail Crossing Apartments 

 
7. ITEMS OF INTEREST/REPORT FROM STAFF  
 

a. Next Planning Commission Meeting  
 

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION  
 

9.        ADJOURNMENT   
 

The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other accommodations for person 
with disabilities should be made at least 48 hours before the meeting at 503-266-7001.  A copy of this agenda can be found on the City’s web page 

at www.canbyoregon.gov . City Council and Planning Commission Meetings are broadcast live and can be viewed on OCTS Channel 5.   
For a schedule of the playback times, please call 503-263-6287.  
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PUBLIC HEARING FORMAT for back of agenda 2017.doc 

 
PUBLIC HEARING FORMAT 

 
The public hearing will be conducted as follows: 
 
 STAFF REPORT 
 QUESTIONS     (If any, by the Planning Commission or staff) 
 OPEN PUBLIC HEARING FOR TESTIMONY: 
   APPLICANT   (Not more than 15 minutes) 
   PROPONENTS  (Persons in favor of application) (Not more than 5   
      minutes per person) 
   OPPONENTS   (Persons opposed to application) (Not more than 5   
      minutes per person) 

NEUTRAL (Persons with no opinion) (Not more than 5 minutes per person) 
REBUTTAL   (By applicant, not more than 10 minutes) 

 CLOSE PUBLIC HEARING  (No further public testimony allowed) 
 QUESTIONS     (If any by the Planning Commission) 
 DISCUSSION     (By the Planning Commission) 
 DECISION    (By the Planning Commission) 
 
 All interested persons in attendance shall be heard on the matter. If you wish to testify on this matter, 
please be sure to complete a Testimony Card and hand it to the Recording Secretary. When the Chair calls for 
Proponents, if you favor the application; or Opponents if you are opposed to the application please come forward 
and take a seat, speak into the microphone so the viewing public may hear you, and state your name, address, 
and interest in the matter. You may be limited by time for your statement, depending upon how many people wish 
to testify. 
 
EVERYONE PRESENT IS ENCOURAGED TO TESTIFY, EVEN IF IT IS ONLY TO CONCUR WITH PREVIOUS 
TESTIMONY.  All questions must be directed through the Chair.  Any evidence to be considered must be 
submitted to the hearing body for public access. 
  
Testimony and evidence must be directed toward the applicable review criteria contained in the staff report, the 
Comprehensive Plan, or other land use regulations which the person believes to apply to the decision.   
 
Failure to raise an issue accompanied by statements or evidence sufficient to afford the decision-maker and 
interested parties an opportunity to respond to the issue, may preclude appeal to the City Council and the Land 
Use Board of Appeals based on that issue. 
 
Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with 
sufficient specificity to allow the local government to respond to the issue may preclude an action for damages in 
circuit court. 
 
Before the conclusion of the initial evidentiary hearing, any participant may ask the hearings body for an 
opportunity to present additional relevant evidence or testimony that is within the scope of the hearing.  The 
Planning Commission shall grant such requests by continuing the public hearing or leaving the record open for 
additional written evidence or testimony.  Any such continuance of extension shall be subject to the limitations of 
the 120-day rule, unless the continuance or extension is requested or agreed to by the applicant. 
 
If additional documents or evidence are provided by any party, the Planning Commission may, if requested, allow 
a continuance or leave the record open to allow the parties a reasonable opportunity to respond.  Any such 
continuance or extension of the record requested by an applicant shall result in a corresponding extension of the 
120-day time period. 
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MINUTES 
CANBY PLANNING COMMISSION 
7:00 PM – Monday, February 27, 2017 

City Council Chambers – 222 NE 2nd Avenue 
 
PRESENT:   Commissioners Larry Boatright, John Serlet, Derrick Mottern, Shawn Varwig, and 

Andrey Chernishov 
ABSENT:   John Savory and Tyler Hall 
STAFF:   Bryan Brown, Planning Director, and Laney Fouse, Recording Secretary 
OTHERS:  Curt McLeod, Hassan Ibrahim, Brian Varricchione, Adam Olsen, Dan Murphy, Bill 

Kinman, and Council Liaison Tyler Smith. 
 
1.  CALL TO ORDER       

Vice Chair Boatright called the meeting to order at 7:00 pm.   
 
2.  CITIZEN INPUT – None 
 
3.  MINUTES   

a.  February 13, 2017 Planning Commission Minutes  
 

Motion:  A motion was made by Commissioner Mottern and seconded by Commissioner Chernishov 
to approve the February 13, 2017 Planning Commission minutes. Motion passed 5/0. 

 
4.  NEW BUSINESS – None  
 
5.  PUBLIC HEARING   

 a.   Consider a request for a 21-lot Subdivision for Northwood Estates Phase III on a 5.04 acre 
site on NW 11th Avenue, west of N Elm Street suitable for single family homes (SUB 17-01). 
 
Vice Chair Boatright opened the public hearing and read the public hearing format. He asked if any  
Commissioner had a conflict of interest or ex parte contact to declare. Commissioner Serlet had 
driven by the site. 
 
Bryan Brown, Planning Director, entered his staff report into the record. The Northwood Estates 
area had been master planned in 2005 into four phases. Phase I and II were mostly built out and this 
would be the next phase. He showed a map of the vacant property where Phase III was proposed. 
There were existing houses on adjacent property to the north and west. The layout followed the 
original master plan, the lots complied with the R-1 size except for one large, deep lot that was 
slightly over 10,000 square feet which was in the master plan, and the homes would be limited to 
one story on the lots backing up to existing residences. In Phase I and II, park land had been 
dedicated which satisfied the System Development Charges that would otherwise be collected for 
Phase III. A traffic study was done for Phase II and III, and there were no findings or requirements 
for Phase III. It was recommended to have speed cushions on N. Birch and those were installed last 
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week. The drainage plan was for underground injection wells that would need to be DEQ approved. 
Public testimony was received that was not included in the packet, an email from Florence Ball. She 
was concerned about having two story homes built next to the three existing homes on NW 10th 
Avenue. These homes were built in Phase II and were not part of the original agreement. He 
explained the in-fill home standard for a step up height requirement for existing houses that had been 
there for five years or more. Single story homes on those lots were not required. The letter from 
Keith Galitz in the packet was in support of the application and another letter in the packet was from 
a neighboring home stating a second story home that was built next to his should not have been 
allowed. He was trying to look out for the adjacent homes for the new phase. The requirement he 
was referring to in Phase I and II were to conform to in-fill standards, and was not a promise that 
there would only be single story homes. The applicant included a map that had stars on the lots that 
would be one story homes. Staff recommended approval of the application with conditions. He 
recommended eliminating Condition #27 as it was not needed. 
 
Applicant: 
Curt McLeod and Hassan Ibrahim of Curran McLeod Engineers in Portland were representing the 
applicant. The first phase was done in 2005, second phase in 2013, and they planned to build the 
third phase this year. The application followed what was in the master plan. In the neighborhood 
meetings years ago, they had committed to those on NW 12th that the homes would be single story, 
but did not promise the same for in-fill homes. The majority of the homes were single story. The 
speed cushions had been put in, and would soon be paved. 

 
Proponents, Opponents, or Neutral Testimony:  None 
 
Vice Chair Boatright closed the public hearing. 
 
Motion:  A motion was made by Commissioner Varwig and seconded by Commissioner Serlet to 
approve SUB 17-01 as written. Motion passed 5/0. 
 
 b.   Consider a request for Site & Design Review for the proposed Canby Utility Office and 
 Operational Facility at 1265 SW 3rd Ave. (DR 17-01) 
 
Planning Director Bryan Brown entered his staff report into the record. He discussed a map of the 
location on SW 3rd and the proposed site plan which would be done in phases. The public would 
enter off of a SW 3rd driveway. The driveway would align with the Hawksoft driveway on the other 
side of the street. There would be two driveways on Pine Street for larger trucks. The applicant 
chose to use their own firm to do the traffic study instead of the City’s Traffic Engineer. The City’s 
Traffic Engineer reviewed the results of the study and found all the requirements had been met. The 
study showed an increase in traffic, but the standards for level of service and congestion were still 
being met. The phasing could be as much as ten years apart for the two phases, and the applicant 
proposed a condition of approval that would formalize that in the findings. This was for approval of 
both phases and as long as the site plan was followed, there would be no problem moving forward in 
the future for the second phase unless it was altered. Staff proposed a condition for the monument 
sign, which should be limited to the size and height standards applicable to the M-1 zone and Table 
2 of the Sign Ordinance. There were already sidewalks on 3rd Avenue and the sidewalks on S Pine 
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would be curb-tight due to a gas line in the area.  Staff recommended approval with conditions. He 
added four conditions not in the staff report as follows: 

 
1. The Planning Commission will review any recommendations from ODOT that would differ or 

contest what already has been presented to the Commission today.  
2. The project may be built in phases with an overall time frame of up to 10 years. Any changes to 

the approved plan shall require review pursuant to Section 16.89.090 of the Development Code. 
3. On-street parking along S Pine Street within 20-feet of the site driveway access locations shall be 

prohibited by appropriate painted markings or signage to be arranged with the City Public Works 
staff. 

4. Prior to occupancy, sight distance at any existing access point will need to be verified, 
documented, and stamped by a registered professional Civil or Traffic Engineer licensed in the 
State of Oregon. 

 
Applicant: 
Dan Murphy, General Manager of Canby Utility, said this project started in 2009 where some sites were 
identified and a feasibility study was done of the sites. In 2010, this property was purchased.  
 
Adam Olsen, project architect with Mackenzie in Portland, discussed the potential phasing of the project 
which would be based on pricing. The property was in between residences on the west and south, 
industrial on the east, and commercial on the north. They took themes from all of these uses and 
incorporated them on the site. All the buildings would be single story, and would be using some of the 
same elements as the surrounding sites such as metal materials and concrete masonry. He showed 
sketches of what the office building exterior would look like and perspective from Pine Street. The idea 
was to keep the site open, transparent, safe, and welcoming. 
 
Brian Varricchione, land use planner with Mackenzie in Portland, discussed the extra conditions of 
approval. Regarding the condition about ODOT, since the site was not on a State highway, ODOT did 
not have any permitting authority. They thought the City’s Traffic Engineer would route it to ODOT, but 
that had not happened and Canby Utility would do that. They did not want Canby Utility to be in a bind 
if ODOT raised an issue that the Planning Commission had not evaluated yet. He would like the 
condition to say Canby Utility would cooperate with ODOT and get their input and respond to it with 
the City rather than satisfying everything ODOT might desire before a building permit was issued. 
 
Commissioner Serlet clarified ODOT had oversight if the area was in a quarter mile of a State highway, 
such as 99E. Mr. Brown understood the concern as ODOT did overreach their authority at times. Traffic 
studies were circulated through ODOT and staff worked with them to arrive at satisfactory solutions in 
the studies. Most of the time, ODOT made recommendations and cities often pushed back. They could 
state in the condition that if ODOT was requiring something that seemed onerous, it would be brought 
back to the Commission. 
 
Commissioner Serlet asked if there had been concern from the residential area about the noise from the 
trucks. Mr. Varricchione said no comments had been received. They had pushed the industrial uses to 
the east side to provide some separation and there would be a landscape buffer as well.   
 
Proponents, Opponents, or Neutral Testimony:  None 
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Vice Chair Boatright closed the public hearing. 
 

Motion:  A motion was made by Commissioner Mottern and seconded by Commissioner Varwig to 
approve DR 17-01 with the four additional conditions, and modification of one condition that the 
Commission would review whatever conditions were recommended by ODOT that would differ or 
contest what had been presented that day. Motion passed 5/0. 

 
6.  FINAL DECISIONS 

 a.  Northwood Estates Phase III (SUB 17-01) 
 

Motion:  A motion was made by Commissioner Varwig and seconded by Commissioner Mottern 
to approve the final decision for SUB 17-01 minus Condition #27. Motion passed 5/0. 
 
b. Canby Utility Office and Operational Facility (DR 17-01) 
 
Motion:  A motion was made by Commissioner Mottern and seconded by Commissioner 
Chernishov to approve the final decision for DR 17-01 with the four additional conditions. 
Motion passed 5/0. 

 
7.  ITEMS OF INTEREST / REPORT FROM STAFF  

Mr. Brown discussed the pre-application for annexation of 77 acres for a 65 lot subdivision west of 
Fir Street towards Elm. There would be three different levels of residential zoning and it will require 
a master plan and new sanitary lift station.  
 
The next regular Planning Commission meeting was scheduled for Monday, March 13, 2017. 
The Commission would be reviewing an application for the Trail Crossing Apartments. 

 
8.  ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION – None 
 
9.  ADJOURNMENT  

  
Motion: Commissioner Varwig moved for adjournment, Commissioner Serlet seconded. Motion 
passed 5/0. Meeting adjourned at 8:17 pm. 
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SITE AND DESIGN REVIEW/VARIANCE STAFF REPORT 
FILE #:  DR 17-02/VAR 17-01, TRAIL CROSSING APARTMENTS 

PREPARED FOR THE MARCH 13, 2017 PLANNING COMMISSION MEETING 
 
LOCATION: 1203 & 1295 NE Territorial Road 

TAXLOT:  31E27CB01300, 1500, 1501 

 

 
 
 
LOT SIZE: 2.58 total acres 

ZONING: R-2 High Density Residential 

OWNER:  S.T.J.1, LLC 

APPLICANT: S.T.J.1, LLC 

Representative:  Thomas Scott 

APPLICATION TYPE: Site & Design Review (Type III)/ Variance (Type III) 

CITY FILE NUMBER: DR 17-02/VAR 17-01 

  

City of Canby 
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APPLICANT'S REQUEST: 
The applicant is seeking site and design review, and major variance approval to construct a 58-unit 
apartment complex with an office/recreation building. The parcel is zoned R-2, High Density 
Residential, and is correspondingly designated High Density Residential in the Canby Comprehensive 
Plan. Site and design review evaluates the site layout, parking and loading, access points, design and 
development standards including building elevations and appearance, signs, lighting, landscaping, 
drainage, infrastructure services, and mobility connections and internal circulation and traffic impact 
on adjacent public streets. The applicant has requested a major variance to decrease the number of 
required parking spaces by 7 spaces, from 115 to 108 spaces. According to pre-application conference 
notes, the reduction is a result of increasing the density of the apartment complex by ten housing 
units, from the originally planned 48 units to 58 units. Additionally, the applicant is requesting a 
variance to increase the required number of 8 parking spaces between landscaped islands to 10 
spaces between landscaped islands. The applicant also filed a Final Plat Application to replat the four 
existing lots into a single legal parcel. The recording of a replat to implement an approved lot 
boundary change can be approved at a later date but is necessary prior to development of the 
property.  

SECTION I APPLICABLE REVIEW CRITERIA:  

City of Canby Land Development and Planning Ordinance Chapters: 

16.08 General Provisions 

16.10 Off-Street Parking and Loading 

16.20 R-2 - High Density Residential Zone 

16.21 Residential Design Standards 

  16.42 Signs 

 16.43 Outdoor Lighting Standards 

 16.46 Access Standards 

16.49 Site and Design Review 

16.53 Major Variances  

16.60 Major and Minor Partitions 

16.89 Application and Review Procedures  

16.120  Parks, Open Space, and Recreation Land 

 
SECTION  II REVIEW FOR CONFORMANCE WITH APPLICABLE APPROVAL CRITERIA: 

16.08  General Provisions: 

16.08.070 Illegally Created Lots 

 In no case shall a lot which has been created in violation of state statute or city ordinance 
be considered as a lot of record for development purposes, until such violation has been 
legally remedied.  (Ord. 740 section 10.3.05(G), 1984) 
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Findings:  It appears that the subject property identified as tax lot 1300 is a remnant parcel of 
original Lot 79 of the Canby Gardens Plat, recorded in 1909. A portion of Lot 79 to the 
west was subdivided as T & J Meadows in 1997 and a portion to the east was described 
by deed as early as 1976 and surveyed in 1982. Subject properties identified as tax lots 
1500 and 1501 were partitioned into three lots in 1992 with Partition Plat No. 1992-182. 
The properties can be considered legal lots for land use proposes. The subject 
properties, tax lots 1300, 1500, and 1501, must be combined into a single legal parcel 
under criteria listed in Section 16.60 with a replat recorded and filed with the Clackamas 
County Surveyor to implement the lot boundary change prior to building permits or 
development of the properties. This requirement will be met with a condition of 
approval. 

16.08.090-110 Sidewalk & Fencing Requirements 
 

 B.   The Planning Commission may impose appropriate sidewalk and curbing 
requirements as a condition of approving any discretionary application it reviews.  (Ord. 
740 section 10.3.05(I), 1984) 

 
Findings: The City Engineer requested a ten foot right-of-way dedication and half street 

improvements that includes six foot sidewalk. Additionally, sidewalks shall extend 
from the right-of-way of Territorial Road within the property adjacent to each access 
drive to facilitate pedestrian movement in an out of the apartment complex. 

   
16.08.150 Traffic Impact Study (TIS) 

  A.  Purpose. The purpose of this section of the code is to implement Section 660-012-
0045(2)(b) of the State Transportation Planning Rule, which requires the city to adopt a 
process to apply conditions to development proposals in order to minimize adverse 
impacts to and protect transportation facilities.  This section establishes the standards to 
determine when a proposal must be reviewed for potential traffic impacts; when a Traffic 
Impact Study must be submitted with a development application in order to determine 
whether conditions are needed to minimize impacts to and protect transportation 
facilities:  what information must be included in a Traffic Impact Study; and who is 
qualified to prepare the Study. 

   B. Initial Scoping.  During the pre-application conference, the city will review existing 
transportation data to determine whether a proposed development will have impacts on 
the transportation system.  It is the responsibility of the applicant to provide enough 
detailed information for the city to make a determination.  If the city cannot properly 
evaluate a proposed development’s impacts without a more detailed study, a 
transportation impact study (TIS) will be required to evaluate the adequacy of the 
transportation system to serve the proposed development and determine proportionate 
mitigation of impacts.  When a TIS is required, the city will provide the applicant with a 
“scoping checklist” to be used when preparing the TIS. 

 
    C.  Determination. Based on information provided by the applicant about the 

proposed development, the city will determine when a TIS is required and will consider 
the following when making that determination. 
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1. Changes in land use designation, zoning designation, or development standard. 
2. Changes in use or intensity of use. 
3. Projected increase in trip generation. 
4. Potential impacts to residential areas and local streets. 
5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited 

to school routes and multimodal street improvements identified in the TSP. 
6. Potential impacts to intersection level of service (LOS). 

 
Findings: Based on available information, it was determined that a Traffic Scoping was needed for 

the project. The applicant submitted the required deposit with the City and staff worked 
with DKS & Associates, city traffic engineering firm, to determine the scope of work 
necessary for a Traffic Impact Study.  The applicant had DKS complete the 
Transportation Impact Analysis which was submitted on February 9, 2017 and made part 
of the record. The recommendations reached by the traffic study are listed as conditions 
of approval except for a modification to maintain a 35 foot separation from the nearest 
parking space to the back of the sidewalk along NE Territorial Road rather than 40 feet 
as stated in the study. 

 

16.10 Off Street Parking and Loading  
 
16.10.050 Parking standards designated 
 
Findings: The number of parking spaces provided does not meet the minimum parking standards. 

Subsequently, the applicant has proposed a major variance to change the minimum 
requirement from 115 spaces to 108. The criteria for a major variance is discussed 
below. 

 
16.10.060    Off-street loading facilities 

Findings: No loading spaces are required, so this provision is not applicable.  
  
16.10.070 Parking lots and access  

 
 Findings: Staff accepts the applicant’s narrative and submitted plans as having met parking design 

and access standards. The development access design provides ingress and egress onto 
Territorial Road. However, in order to meet fire access standards the applicant provided 
a 20 foot emergency access onto Logging Road Trail. This provision was recommended 
by public works staff and approved by the fire marshal. 

 
16.10.100 Bicycle Parking 
  
Findings: The site plan adequately addresses this criterion with 58 spaces for 58 units spaced 

around the site to meet the required number.  
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16.20  R-2 (High Density Residential Zone) 
 
Findings:   The zoning of the property is R-2 which allows apartments as an outright permitted use 

and the proposed density of 23.2 units exceeds the minimum 14 units per acre required 
by the code. The applicant noted that Building 4 is designed without a dormer in order 
to meet the height and setback requirement. The applicant’s narrative adequately 
addresses development standards listed in the R-2 Zone. 

 
16.21 Residential Design Standards 
 
Findings: The applicant’s narrative addressed the design standards in Section 16.21.060 and 070 

and demonstrated that the project will meet the multi-family design menu in Table 
16.21.070.  

 
16.42.040 Signs 
 
Findings: The applicant is proposing a monument sign that will be placed at a later date. A Sign 

Permit and review is required at the time of construction. Any future free standing 
signage must be located outside of driveway clear sight distance areas and meet 
applicable sign ordinance standards. 

 
16.43 Outdoor Lighting Standards 
 
Findings: The applicant submitted a photometric lighting plan that indicates uniform lighting 

across the site that is indicated to be shielded to avoid light trespass across the adjacent 
property lines and to prevent glare toward the street. The applicant shall include 
lighting cut sheets and specifications of the fixtures and lumen information to allow full 
assessment of conformance with lighting standards with submittal of the construction 
plans. 

 
16.46 Access Limitations on Project Density 
 
Findings: Territorial Road has a 100 driveway to driveway spacing standard which has been met 

when applied to the same side of the street and aligns with a driveway on the opposite 
side of the street.  

 
16.49 Site and design review 

Findings: A Site and Design Review Type III Application is required under 16.49.030(A)(1) and has 
been submitted for review. Staff accepts the findings of the applicant in their narrative 
submittal and considers all criterion to be met, including the Multi-family Design Menu 
Point Matrix. 

 
16.49.080 General provisions for landscaping 
 
Findings: The applicant provided a landscape plan and detailed landscaping calculation to address 

planting and landscape provisions listed in this section. Based on the information 
provided, the proposed landscaping meets requirements and incorporates Low Impact 
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Development (LID) techniques with rain garden treatment areas and a full irrigation 
system to assure long-term maintenance.  

 

16.53 MAJOR VARIANCE 
 The applicant requested a major variance to alter two provisions in the Canby Municipal 

Code (CMC). The requests are to reduce the number of required parking spaces for a 58 
unit apartment complex from 115 to 108 and to increase the required number of 
parking spaces between landscaped islands from 8 spaces to 10 spaces. 

 It should be noted that the TIA for the project recommended a 35 foot distance from the 
inside edge of the NE Territorial Road sidewalk to the first parking spaces within the 
complex. According to available information, this would result in a loss of two additional 
parking spaces to bring the total reduction to 106 spaces and a variance of 9 spaces from 
the required standard.   

 
16.53.020 These provisions are intended to prescribe procedures which allow variations from the 

strict application of the regulations of this title, by reason of exceptional circumstances 
and other specified conditions: 

  
 A. Authorization.  The commission may authorize variances from the requirements of 

this title, other than Division VII, where it can be shown that, owing to special and unusual 
circumstances related to a specific piece of property, the literal interpretation of the 
regulations would cause an undue or unnecessary hardship, except that no variance shall 
be granted to allow the use of property for purposes not authorized within the district in 
which the proposed use would be located. In granting a variance, the commission may 
attach conditions which it finds necessary to protect the best interests of the surrounding 
property or neighborhood and to otherwise achieve the purpose of this title. 

 
 B.  Standards and Criteria.  A variance may be granted only upon determination that all of 

the following conditions are present: 
 
 1.  Exceptional or extraordinary circumstances apply to the property which do not apply 

generally to other properties in the city and within the same zone. These exceptional or 
extraordinary circumstances result from tract size or shape, topography or other 
circumstances over which the owners of the property have no control. Actions of previous 
owners do not constitute other exceptional or extraordinary circumstances; and 

 
 Findings: The applicant stated in the submitted narrative that size and shape of the 

property results in design constraints because of setbacks from the adjacent R-1 Zone 
and forces traffic patterns that limit development. Staff would respond that the 
development constraints that prompt a variance are limited to the number of dwelling 
units proposed by the application. At the pre-application conference, the application 
proposed a 48 unit complex that would meet parking and landscape requirements. Staff 
does not fully support the requested parking variance when the number of residential 
units could be reduced and the required parking criteria met. Additionally, staff is 
reluctant to support an increase in the number of parking spaces between the 
landscaped islands from the required 8 spaces to the 10 spaces proposed by the 
applicant. The intent of the provision is to provide a more livable apartment complex 
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that fits the overall landscape plan. The design constraints are due to developing around 
the existing R-1 zoned home, but does not fully justify the degree of variance requested 
by the applicant. 

 
 2.  The variance is necessary to assure that the applicant maintains substantially the same 

property rights as are possessed by the owners of other property in the city and within the 
same zone; and 

 
 Findings: The property rights established for this particular zone is to allow a multi-

family housing development within the R-2 Zone. It is common practice for developers 
to design apartment projects in Canby that can remain within the design criteria 
parameters provided in the Canby code. As mentioned above, the design constraints 
caused by the adjacent R-1 zone may not fully justify the amount of requested variance. 

 
 3.  Granting of this variance will not be materially detrimental to the intent or purposes of 

the city's Comprehensive Plan or the Land Development and Planning Ordinance; and 
 
 Findings: As discussed above the proposal may not appear to be in conflict with the 

Comprehensive Plan that allows for multi-family development. But, the Planning 
Commission should consider the possibility that the use as proposed could set a 
precedent for the zone and compromise the Planning Ordinance if the apartment 
complex is allowed to develop as proposed by the variance. The intent of the 
Comprehensive Plan and the regulations listed above is to provide for better quality of 
life, reduce congestion and provide for increased safety. 

 
 4.  Granting of this variance will not be materially detrimental to other property within the 

same vicinity; and 
 
 Findings: The property is a level irregular shaped 2.58 acre parcel. The shape extends in 

an “L” shape that borders the R-1 Zone in the northeast corner of the property that is 
developed with a single-family residence. The remainder of the property is surrounded 
by the R-2 Zone. The property fronts on NE Territorial Road on the north and Logging 
Road Pedestrian Trail on the east. It does not appear that development of a multi-family 
residential complex would be detrimental to other development in the vicinity. The 
code provides a degree of buffer for the existing home which could be regarded as a 
development constraint not equally dealt with by all multiple-family projects. 

 
 5.  The variance requested is the minimum variance which will alleviate the hardship; and 
 
 Findings: It appears that the applicant’s hardship is that less parking is needed in order 

to develop more residential units on the property, and no room remains for the 
additional required parking due to the number of units proposed. As mentioned above, 
if the project was developed with fewer units, the variances would not be necessary. 
The minimum variance is relative to the applicant’s business aspirations. The Planning 
Commission will have to decide if the proposal meets this criterion. Staff is inclined to 
support a variance of 3 to 4 required parking spaces if the reduction resulted in 
reduction of 3 dwelling units. 
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 6.  The exceptional or unique conditions of the property which necessitate the issuance of 
a variance were not caused by the applicant, or the applicant's employees or relatives.  

 
 Findings: The applicant stated that the shape of the parcel created the unique 

conditions that require the variances. 
 
16.89 Application and Review Procedures 
 
16.89.020 Description and Summary of Processes  
  
 All land use and development applications shall be decided by using the procedures 

contained in this Chapter. Specific procedures for each type of permit are contained in 
Sections 16.89.030 through 16.89.060. The procedure type assigned to each permit 
governs the decision-making process for that permit. Additional requirements may be 
found in the individual chapters governing each permit type. The four types of procedure 
are described below. Table 16.89.020 lists the City’s land use and development 
applications and their required procedures. 

  
 C. Type III Procedure (Quasi-Judicial/Legislative). Type III decisions are made by the 

Planning Commission after a public hearing, with appeals reviewed by the City Council. 
Type III procedures generally use discretionary approval criteria. 

   
Finding: The proposed project is subject to a Type III Site and Design Review procedure along 

with the requested Variance application. The required land use application process has 
been followed. Both a pre-application meeting and a neighborhood meeting were held 
prior to formal public hearing application. Meeting notes for both meetings were 
included with the applicant submittal. This standard is met. 

 
16.120  Parks, Open Space, and Recreation Land 
 
Findings: The applicant requested that in lieu of land dedication, a parks SDC fee assessment prior 

to issuance of a building permit. The City agrees to payment of SDC fees.  This standard 
is met. 

 

SECTION III COMMENTS: 

Public Comments: 
  One public comment was received stating concerns for the height of Building 6 adjacent to 

Logging Road Trail. The applicant should respond during the public hearing. The concern 
relates to the loss of open space, light, and air adjacent to this public space. It is not clear if a 
shadow from the building would be cast onto the trail resulting in loss of sunlight and a 
wetter surface where shaded. 

  Another comment was received from a neighbor who opposed the reduction in parking 
spaces. The letter noted reasons why parking is needed in an already congested area.  

Agency Comments: 
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Agency comments were received from DirectLink and the Canby City Engineer who listed 
right-of-way dedication and other aspects that need to be addressed during the 
development process. Comments are included in the file. Staff has added a condition of 
approval to address the recommendation. 

   Any additional agency or public comments received after this report was written will be 
made available in the file and will be presented by staff at the hearing. 

SECTION IV CONCLUSION 
 

1. Staff concludes that the Site and Design Review is in conformance with the City’s 
Comprehensive Plan and the Planning Commission should decide if the proposal meets 
the Land Development and Planning Ordinance subject to meeting Public Works and 
Building Code standards. 

 
2. Staff concludes that the site is large enough to suitably accommodate the proposed use. 

 
 3. Staff concludes that public service and utility provision to the site is available or can be 

made available through planner extensions. 

Note: Approval of this application is based on submitted application materials. Approval is strictly 
limited to the submitted proposal and is not extended to any other development of the 
property. Any modification of development plans not in conformance with the approval of 
application file DR 17-02/VAR 17-01, including all conditions of approval, shall first require an 
approved modification in conformance with the relevant sections of the Canby Municipal 
Code. 

 
SECTION V RECOMMENDATION: 

Based on the application submitted and the facts, findings, and conclusions of this report, staff 
recommends that the Planning Commission approve Site and Design Review DR 17-02 and has 
not made a specific recommendation regarding Variance 17-01 subject to the following 
conditions of approval: 
 

SECTION  VI CONDITIONS OF APPROVAL: 

Commission Findings and Approval for Modifications of Standards 

 1. The number of parking spaces does not meet the criteria listed in Section 16.10.050, 
and parking lot landscaping standards under Section 16.49.120(D)(3) are not met. 
However, under the provision listed in the CMC, the applicant can request the 
Planning Commission to consider whether or not the standards are appropriate under 
the Major Variance Chapter 16.53. If the Commission makes a finding supporting the 
applicant’s conclusions regarding variances, then the variance standards requested 
can be approved as proposed on the site plan. 

Conditions Unique to this Proposal 

 2. The applicant shall meet the requirements listed in the City Engineer’s memorandum 
dated February 27, 2017. 
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 3. The applicant shall include lighting cut sheets and specifications of the fixtures and 
lumen information to allow full assessment of conformance with lighting standards 
with submittal of the construction plans. 

 4. The proposal shall meet recommendations listed in the TIA with the exception of 
provision for a 40-foot spacing between the access onto NE Territorial Road and the 
first parking stalls that is recommended by staff to be 35 feet. These are listed as 
follows: 

 Prohibit on-street parking along NE Territorial Road within 20-feet of site 
access locations, as recommended in the Manual on Uniform Traffic 
Control Devices (MUTCD) to improve intersection sight distance. The 
applicant to strip curbing or erect no-parking signs per public works 
standards 

 Prior to occupancy, sight distance at any existing access points will need 
to be verified, documented, and stamped by a registered professional 
Civil or Traffic Engineer licensed in the State of Oregon. 

 The site designer/engineer shall verify the turn templates and internal 
circulation routes for the proposed design vehicle to ensure adequate on-
site circulation for the largest regular design vehicle with the approval of 
construction plans. 

 Site driveways shall be kept clear of visual obstructions (e.g. landscaping, 
objects, etc.) that could potentially limit vehicle sight distance. 

 Provide at least 35 feet of spacing between the access on NE Territorial 
Road and the first parking stall measured from the back of the sidewalk 
to the closest point of the nearest parking space. 

 Provide sidewalks (or walkways) adjacent to building entrances 

 Provide bicycle parking near building entrances 
 

Procedural Conditions 

  Prior to Issuance of building permits, the following must be completed: 

 5. The design engineer shall submit to the City of Canby for review and approval at the 
time of final construction plan approval a storm drainage analysis and report 
applicable to the defined development area detailing how storm water disposal from 
both the building and the parking areas is being handled – including a pre and post 
development analysis.  Any drainage plan shall conform to the Clean Water Services 
storm drainage design standards as indicated in the Public Works design standards. 

  6. A sediment and Erosion Control Permits will be required from the City prior to 
commencing site work. 

  7. Prior to the issuance of a building permit, the installation of public utilities, or any 
other site work other than rough site grading, construction plans must be approved 
and signed by the City and all other utility/service providers.  A Pre-Construction 
Conference with sign-off on all final construction plans is required.  The applicant may 
submit the civil construction drawings separate from the building permit submittal 
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package for final preconstruction conference sign-off approval.  The design, location, 
and planned installation of all roadway improvements and utilities including but not 
limited to water, electric, sanitary sewer, natural gas, telephone, storm water, cable 
television, and emergency service provisions is subject to approval by the appropriate 
utility/service provider. The City of Canby's preconstruction process procedures shall 
be followed. 

  8. Construction plans shall be designed and stamped by a Professional Engineer 
registered in the State of Oregon.  

 9. Clackamas County will provide structural, mechanical, grading, and review of Fire & 
Life Safety, Plumbing, and Electrical permits for this project. Fire & Life Safety approval 
must be obtained from Canby Fire District prior to issuance of a City building permit. 

 
Final Replat Conditions Unique to This Request:  

10. Implementation of the approved consolidation of the established the parcel 
boundaries shall be completed through a re-plat or County surveyor’s office approved 
means prior to issuance of a building permit for this development. 

 
11. The applicant is responsible for determining if existing utility service to all existing 

structures will need to be relocated or protected by private easement as a result of 
this replat. 

   
 12.  Any access or utility easement to serve the parcels shall be shown on the recorded 

replat. 
  

13. A street tree easement 12 feet wide measured from the front property line 
shall be provided along the NE Territorial Road street frontage and shall be 
designated on the replat. The applicant shall submit a Street Tree Plan to 
determine appropriate spacing or pay the street tree fee and space the trees 
at 30’ for each street frontage as required by the ordinance  

 
 14. A final surveyed replat shall be prepared by a licensed surveyor for recording the plat 

of record.  Prior to recordation with Clackamas County, the plat shall be submitted to 
the city along with applicable fees for review by the city and other appropriate 
agencies.  The final plat must be submitted to the city within one year of Planning 
Commission approval or the applicant must request, in writing, a one year extension 
from the Planning Commission.  The applicant or county shall provide the city with a 
recorded copy of the plat in a timely manner.  

 
Monumentation/Survey Accuracy Conditions  

15. The county surveyor shall verify that the survey accuracy and monumentation 
requirements set forth in Oregon Revised Statutes and CMC 16.64.070(M) are met 
prior to the recordation of the final plat.  Installation of the front lot monumentation 
(along and within street rights-of-way) and the replacement of any existing 
monuments destroyed during improvement installation shall be confirmed by the city 
engineer or county surveyor prior to the recordation of the partition plat. 

 
16. Monuments shall be reestablished and protected in monument boxes at every street 

17



intersection and all points of curvature and points of tangency of street centerlines as 
required by Oregon Revised Statutes Chapter 92. The city engineer or county surveyor 
shall verify compliance with this condition prior to the recordation of the final plat. 

 

 

Attachments 

1. Applications 
2. Narratives 
3. Drawings 
4. Transportation Impact Analysis (DKS) 
5. Neighborhood Meeting Materials 
6. Drawings 
7. Comments 
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Site and Design Review Project Narrative for 
 

TRAIL CROSSING APARTMENTS 
 

Project Summary 
Applicant & Owner:      
Scott Investment Companies – S.T.J.1, LLC  
130 S.W. 2ND Ave., Suite 103 
Canby, OR 97013 
Phone 503-266-5400 
     
Property Address: 
1203 N.E. Territorial Road, Canby Oregon 97013 
 
 
Legal & Assessor’s Map:  
Located in the SW ¼ of Section 34, T4S, R1E, Willamette Meridian 
City of Canby, Clackamas County, Oregon 
Assessor Map: 31E27CB Tax Lots 1300, 1500 and 1501 
 
 
Lot Area: 
2.5 Acres  
 
 
Zoning: 
R-2, High Density Residential 
 
 
Request:  Type III Site Design Review to construct a (58) unit apartment complex. 
 
 
Architectural Consultant: 
Scott Beck Architect 
361 N.E. Third Avenue 
Canby, OR 97013 
(503) 266-9270 
 
 
Civil Engineering Consultant: 
Sisul Engineering, Pat Sisul P.E. 
375 Portland Avenue 
Gladstone, OR  97027 
(503) 657-0188 
 
 
Landscape Consultant: 
Aurora Landscape, Zander Prideaux 
22333 Boones Ferry Rd. NE 
Aurora, OR 97002 
(503) 678-1234 
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Site Design Summary 
Property Description: 
The proposed new Multi-family Apartment complex is to be located on a combined 2.5 acre site 
at 1203 N.E. Territorial Road.  The site is on the South side of the street opposite the Willamette 
Green Condominiums.  Two existing houses on-site are scheduled for demolition pending the 
approval of this project.  Vehicle access will be served from N.E. Territorial Rd. in the form of a 
single two-way access driveway. 
Aerial Photo 

 
 
The site is zoned R-2, High Density Residential. Adjoining properties to the West and South are 
zoned R-2. The Parcel to the Northeast corner is zoned R-1 Low Density Residential. The 
Logging Road Walking Trail adjoins the site to the East.  The property is generally L- shaped.  
The site is relatively flat and covered by grass and trees.   
 
Proposed Development: 
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The applicant proposes to develop a (58) unit Multi-family Housing complex consisting of (6) 
individual buildings.  Included in the project is a Community Room and Exercise Facility for 
shared use by the residents.  The unit mix will include (48) two-bedroom units and (10) three-
bedroom units.  Living units will be single level flats in two and three story building 
configurations with the Community Rm./ Office portion being one story.  The site improvements 
include paved parking, carports, screened trash/ recycling area and pedestrian connections to 
adjacent street and the Logging Road pedestrian path.  Site amenities will include an outdoor 
kid’s play area, fixed picnic tables, outdoor bbq’s, fixed benches and bicycle racks.  In addition a 
small landscape area with fixed bench seating is proposed on the N.E. flag portion of the site.  
This improvement will create a small “pocket park” to be shared with the general public using 
the Logging Road pedestrian pathway.  
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Buildings: 

The buildings will be wood frame construction with painted cement and wood siding in horizontal 
lap, board and batten and shingle texture patterns.  Cultured stone veneer accents are 
proposed on certain first floor walls and Entry structure column bases throughout the project. 

Landscaping: 
 
The proposed landscaping design exceeds the requirements of the City of Canby landscape 
standards.   
Total proposed landscaping = 40,421 s.f., this represents 37% of the total site area exceeding 
the 30% minimum required for Residential projects.  Total parking lot landscaping = 8,462 s.f. of 
landscaping or 20 % of the parking area, exceeding the 15% required.  All landscaping will be 
irrigated with a high-efficiency automatic irrigation   system. Drought tolerant plants are 
proposed make up the majority of landscape plant materials to further conserve water 
resources. 
   
Utility and Service Requirements: 
Water service: A single water meter will supply domestic water to all buildings.  An irrigation 
service will be provided for landscaping. 
 
Fire Suppression: Several fire hydrants are located near the site to provide fire suppression 
water to the proposed building.  The buildings will also be constructed with a residential fire 
sprinkler system. 
 
Sanitary sewer: Wastewater will be typical for residential use. One private sewer lateral will be 
provided to plumb each building. The sewer laterals will drain into an existing stub to the North 
end of the site.   
 
Electrical: A single electrical disconnect will be installed on each building with individual 
metering for each separate tenant.   
 
Natural Gas: will not be used on-site. 
 
Phone / cable: Telephone and cable will be installed for internet, phone, t.v. to each living unit. 
 
Storm drainage: Storm drain runoff will be managed by collection of storm water runoff from 
paved surfaces in downspouts, catch basins or bioswales, and disposal of storm water runoff 
through above or below ground infiltration. 
 
Garbage: A masonry trash enclosure with a painted steel gate is proposed for garbage and 
recycling. Dumpsters and containers.  The trash enclosure will be accessible to all residents. 
 
US Mail: Mail box units will be installed on-site as directed by the U.S. Postal Service. 
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TYPE III SITE DESIGN REVIEW NARRATIVE 
 
Municipal Code Conformity Title 16 
 
The following text includes all applicable sections of the current City of Canby Title 16 Planning 
and Zoning Code, followed by a written statement in highlighted italic text explaining how the 
proposed project conforms to the given requirement. 
 
16.10 OFF-STREET PARKING AND LOADING 
 
16.10.050 Parking standards designated 
 
Off-street Parking Provisions – The parking standards identified in Table 16.10.050 are the 
minimum standards for off-street vehicle parking in the City of Canby. The standards below 
apply to this development.  

 
 
Multi-family dwellings applies to this project.  (58), two and three bedroom units apply at the rate 
of (2) parking stalls per unit, plus (1) additional guest parking stall for each (5) units. Based upon 
these ratios, required parking is as follows: 
(58) units x (2) spaces per unit   =116 stalls required. 
(58) x (1) space per (5) units   = 11.6 stalls required 
Total Parking Required:  =127.6 stalls 
 
 
16.10.030 General requirements. 

H. The number of vehicular spaces required in Table 16.10.050 may be reduced by up 
to 10% if one of the following is demonstrated to the satisfaction of the Planning Director 
or Planning Commission: 
1. Residential densities greater than nine units per gross acre (limit parking to no 
less than one space per unit for multi-family structures); 

 
The proposed Multi-family Development will include a Site Density of (23.2) units per acre.  This 
density exceeds the threshold of (9) units per acre and is allowed a 10% parking reduction.   
127.6 stalls x .90 = 115 parking stalls required.    
 
The applicant is proposing 108 parking stalls to serve the site.  In an effort to push for greater 
site density and provide much needed housing, the applicant is proposing NOT to reduce (4) 
housing units in order to meet the minimum parking standards.    
  
This proposal requests that the Planning Commission review and approve a reduced parking 
ratio.  Justification for this request will be listed at the end of this Narrative.  
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16.10.060 Off-Street loading facilities 
A. The minimum number of off-street loading berth for commercial and industrial uses is as 
follows: 

The proposed Residential development is exempt from Loading stall requirements. 

 
16.10.070     Parking lots and access. 

 A. Parking Lots.  A parking lot, whether as accessory or principal use, intended for the parking 
of automobiles or trucks, shall comply with the following: 

          1.     Parking lot design shall comply with the dimensional standards set forth in Figure 1 
of this section. 

          2.     Parking stalls of eight (8) feet in width and sixteen (16) feet in length for compact 
vehicles may comprise up to a maximum of thirty (30) percent of the total number of parking 
stalls.  Such parking stalls shall be marked “Compact Parking only” either on the parking surface 
or on a sign in front of the parking stalls. 
 

Proposed parking stalls are 8’-6” x 18’-0” or 9’-0” x 18’-0” for standard 90 degree stalls and 8’-0” 
x 16’-0” for compact 90 degree stalls.  26’-0” and 24’-0” side back-up aisles are proposed at all 
parking.   The requirements of this section is met. 

          3.     Areas used for standing or maneuvering of vehicles shall have paved asphalt, 
concrete, solid concrete paver surfaces, or paved “tire track” strips maintained adequately for all 
weather use and so drained as to avoid the flow of water across sidewalks or into public streets, 
with the following exception:  

               a.     The Planning Commission may approve the use of an engineered aggregate 
system for outdoor storage and/or non-required parking areas as part of a Conditional Use 
Permit provided that the applicant can demonstrate that City Standards related to: 

                    i.      minimizing dust generation,  
                    ii.     minimizing transportation of aggregate to city streets, and  
                    iii.    minimizing infiltration of environmental contaminants including, but not limited 
to, motor oils, fuels, volatile organic compounds (e.g. benzene, toluene, ethylbenzene, xylene), 
and ethylene glycol are met.   
 

     The Planning Commission may impose conditions as necessary to meet City Standards. 

               b.     Use of permeable surfacing materials for parking lots and driveways is 
encouraged whenever site and soil conditions make permeable surfacing feasible.  Permeable 
surfacing includes, but is not limited to:  paving blocks, turf block, pervious concrete, and porous 
asphalt.  All permeable surfacing shall be designed, constructed, and maintained in accordance 
with the Canby Public Works Design Standards and the manufacturer's recommendations. 
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The project proposes to use asphaltic concrete paving. Parking areas and roofs will drain into 
drywells that will provide storm water infiltration. Some parking areas will drain directly into bio-
filtration landscape swales.  Experience has shown that pervious pavement systems are prone 
to clogging over time.  Trees in particular are an enemy to pervious pavements as leaves and 
needles tend to clog the pervious pores.  It is the applicant’s intent to save as many existing 
trees as possible. This proposal asks for approval of non-permeable pavement for the stated 
reasons.  

          4.     The full width of driveways must be paved in accordance with (3) above:  

               a.     For a minimum of 20 feet from the right-of-way line back into the private property 
to prevent debris from entering public streets, and 

               b.     To within 150 feet of all portions of the exterior wall of the first story of any 
structure(s) served by the driveway to ensure fire and emergency service provision.  

The driveway will be fully and completely paved, therefore meeting this requirement. 

          6.     Groups of more than four (4) parking spaces shall be so located and served by 
driveways that their use will require no backing movements or other maneuvering within a street 
right-of-way other than an alley. 

The project does not require backing into any street right of way. Therefore, this requirement is 
met. 

          7.     Off-street parking areas, and the accesses to them, shall be designed and 
constructed to facilitate the flow of traffic, provide maximum safety of traffic access and egress 
and the maximum safety of pedestrian and vehicular traffic on the site and in adjacent 
roadways.   

The Planning Director or Planning Commission may require engineering analysis and/or truck 
turning diagrams to ensure safe and efficient traffic flow based on the number and type of 
vehicles using the site, the classification of the public roadway, and the design of the parking lot 
and access drives. 

The proposed parking and maneuvering layout of the site meet this requirement. 

          8.     Parking bumpers or wheel stops shall be provided to prevent cars from encroaching 
on the street right-of-way, adjacent landscaped areas, or adjacent pedestrian walkways.  

Parking bumpers and curbs are proposed to prevent cars from encroaching into adjacent 
landscape areas and pedestrian walkways. The provisions of this section are met. 

          9.     Accessible parking shall be provided, constructed, striped, signed and maintained as 
required by ORS 447.233 and all Oregon Structural Specialty Code requirements.   

Three accessible parking stalls are proposed. All will be striped and signed as required. 
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  B.      Access. 

          1.     The provision and maintenance of vehicular and pedestrian ingress and egress from 
private property to the public streets as stipulated in this ordinance are continuing requirements 
for the use of any structure or parcel of real property in the City of Canby.  No building permit or 
other permits shall be issued until scale plans are presented that show how the ingress and 
egress requirement is to be fulfilled.  Should the owner or occupant of a lot or building change 
the use to which the lot or building is put, thereby increasing ingress and egress requirements, it 
shall be unlawful and a violation of this ordinance to begin or maintain such altered use until the 
required increase in ingress and egress is provided. 

One access point to the site is proposed to N.E. Territorial Road to the north. This access drive 
will include a pedestrian sidewalk connection between the public right of way and all the building 
entrances. A second Emergency only access is proposed to the Logging Road Trail.  The 
criteria of this section are met. 

          2.     The City of Canby encourages joint/shared access.  Owners of two (2) or more uses, 
structures, or parcels of land may agree to, or may be required by the City to, utilized jointly the 
same ingress and egress when the combined ingress and egress of both uses, structures, or 
parcels of land satisfies their combined requirements as designed in this ordinance, provided 
that satisfactory legal evidence is presented to the City Attorney in the form of deeds, 
easements, leases or contracts shall be placed on permanent files with the city recorder. 

The existing site has two access drives onto N.E. Territorial.  One of these driveways will be 
eliminated and the second will be improved to City of Canby standards.   Shared access in this 
case is not recommended due to existing and proposed traffic patterns on this and the adjacent 
developments. 

          3.     All ingress and egress shall connect directly with public streets. 

The proposed ingress and egress will be via a curb cut to public streets. The requirement of this 
section is met. 

          5.     Required sidewalks shall extend from the ground floor entrances or the ground floor 
landing of a stairs, ramps or elevators to the sidewalk or curb of the public street or streets that 
provide the required access and egress. 

New sidewalks are proposed to connect the Buildings to the public sidewalks along the street 
frontage.  The proposed sidewalks satisfy the requirement of this section. 

          6.     To afford safe pedestrian access and egress for properties within the city, a sidewalk 
shall be constructed along all street frontages, prior to use or occupancy of the building or 
structure proposed for said property.  The sidewalks required by this section shall be 
constructed to city standards except in the case of streets with inadequate right-of-way width or 
where the final street design and grade have not been established, in which case the sidewalks 
shall be constructed to a design, and in a manner approved by the Site and Design Review 
Board.  Sidewalks approved by Board may include temporary sidewalks and sidewalks 
constructed on private property; provided, however, that such sidewalks shall provide continuity 
with sidewalks of adjoining commercial developments existing or proposed.  When a sidewalk is 
to adjoin a future street improvement, the sidewalk construction shall include construction of the 
curb and gutter section to grade and alignment established by the Site & Design Review Board. 
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New sidewalks are proposed along the site’s street frontage.  In addition a sidewalk network will 
connect to all Living unit entrances and the Logging Road Trail.  This requirement is met. 

          7.     The standards set forth in this ordinance are minimum standards for access and 
egress, and may be increased through the site and design review process in any particular 
instance where the standards provided herein are deemed insufficient to protect the public 
health, safety and general welfare. 

 

16.10.070(B)(8): Minimum access requirements for residential uses - ingress and egress for residential uses 

shall not be less than the following (except that in the case of flag lots, section 16.64.0400) shall apply): 

  

Dwelling units  Minimum number of 
accesses required 

Minimum 
access width Sidewalks & curbs (in addition to driveways) 

50-499 

Option A:  
1 access 
OR  

Option B:  

30 feet   

20 feet 

 Curbs required; Minimum of one sidewalk connection to 

residences and parking areas  

 
8.  One-Way Ingress or Egress – Way Ingress or Egress – When approved through the site 
and design review process, one-way ingress or egress may be used to satisfy the 
requirements of subsection (H), (I) and (J).  However, the hard surfaced pavement of one-
way drives shall not be less than twelve (12) feet for multi-family residential, commercial or 
industrial uses. 

 

9. Maximum driveway widths and other requirements except for single-family 
dwellings [see subsection (d) below]: 

 

a. Unless  otherwise  herein  provided,  maximum  driveway  widths  shall  not exceed 
forty (40) feet. 
b.  No driveways shall be constructed within five (5) feet of an adjacent property line, 
except when two (2) adjacent property owners elect to provide joint access to their 
respective properties as provided by subsection 2. 

The project will utilize a new paved drive way, measuring 26 feet wide.  The access driveways 
will be curbed on both sides.  A second emergency access is provided to the Logging Road.   

A two driveway design was discouraged by city of Canby Public Works due to the required 
driveway separation distances and congestion created at the Logging Road pedestrian cross-
walk at Territorial Rd. Internal driveways will have a minimum access width of 26 feet typical 
and 24 feet at the rear of the site. The 26 foot wide driveway meets the minimum access width 
requirements. Sidewalks will be constructed adjacent to all proposed buildings and extend 
through the site to the north sidewalk and the east public walking trail. The requirements of 
these sections have been met. 
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TABLE 16.10.070 
Minimum dimensional Standard for Parking 

This table and Figure 16.10.070 provide the minimum dimensional standards for parking areas and spaces. 
A = Parking angle in degrees   D = Minimum clear aisle width 
B = Minimum stall width       E = Minimum clear stall distance at bay side 
C = Minimum stall depth       F = Minimum clear bay width 

A B C D E F 

0 (parallel) 8'0" - 12'0" 22'0" 20'0" 

30 8'6" 16'4" 12'0" 17'0" 28'4" 

45 8'6" 18'9" 12'6" 12'0" 31'3" 

60 8'6" 19'10" 18'0" 9'10" 37'10" 

90 8'6" 18'0" 24'0" 8'6" 42'0" 
 

 

All proposed parking stalls are 0 or 90 degrees. All proposed parking stalls meet or exceed the 
minimum requirements of this section. 

16.10.100     Bicycle Parking. 

     Bicycle parking shall be provided for all multi-family residential, institutional, commercial, and 
industrial uses. 

     A.     Dimensions and characteristics: Bicycle parking spaces shall be a minimum of six (6) 
feet long and two (2) feet wide, and overhead clearance in covered spaces shall be a minimum 
of seven (7) feet.  A minimum five (5) foot aisle for bicycle maneuvering shall be provided and 
maintained beside or between each row of bicycle parking.  Bicycle racks located on a sidewalk 
shall provide a minimum of two (2) feet between the rack and a wall or other obstacle, and 
between the rack and curb face.  Bicycle racks or lockers shall be securely anchored to the 
surface or a structure.  Bicycle racks located in the Downtown Commercial Zone shall be of the 
inverted U style (a.k.a. staple racks).  See Figure 20 of the Canby Downtown Plan for correct 
rack placement. 
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     B.      Location: Bicycle parking shall be located in well-lit, secure locations within fifty (50) 
feet of the main entrance to a building, but not further from the entrance than the closest 
automobile parking space, and in no case further than 50 feet from an entrance when several 
entrances are involved. 

 

     C.      Number of spaces: The bicycle parking standards set out in Table 16.10.100 shall 
be observed.TABLE 16.10.100 BICYCLE PARKING STANDARD 

LAND USE CATEGORY MINIMUM REQUIRED 
BICYCLE PARKING SPACES 

Residential  
Multi-family residential, general 

 

1 space per unit 

Per the uses listed above in Table 16.10.100, the Apartment project requires; 

1 stall per Unit x (58) units. = (58) bike stalls required. The Site Plan indicates bike racks spread 
throughout the project as well as some covered bike spaces in the covered Entryways. The rack 
will be less than 50 feet from a building entrance and will be lit to the level the adjacent parking 
lot. The requirements of this section have been met. 

16.20    R-2 HIGH DENSITY RESIDENTIAL ZONE 

 

16.20.010  Uses permitted outright.  
Uses permitted outright in the R-2 zone shall be as follows:  
  
 D. Multi-family dwelling;  
 This requirement is met. 
 

16.20.030  Development standards.  
The following subsections indicate the required development standards of the R-2 zone:  
A. Minimum residential density: New development shall achieve a minimum density of 14 units 

per acre. Density is calculated by dividing the number of dwelling units by the property area 
in acres (minus area required for street right-of-way and public park/open space areas). 
Decimals are rounded to the nearest whole number. The Planning Commission may modify 
the density standard if it cannot be met due to existing lot dimensions, road patterns, or other 
site characteristics.   

A site density of 23.2 units is proposed.  This requirement is met. 
  
B. Minimum width and frontage: Twenty feet except that the Planning Commission may require 

additional width to ensure that all applicable access standards are met.  
This requirement is met. 
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C. Minimum yard requirements:  
  
1. Street yard:  twenty feet on side with driveway; fifteen feet for all other street sides; except 

that street yards may be reduced to ten feet for covered porches only. Street yards for 
multifamily development (3 or more units located on the same property) located adjacent 
and on the same side of the street to an R-1 (Low Density Residential) or R-1.5 (Medium 
Density Residential) zone shall establish a front yard setback that is within 5 feet of the front 
yard setback of the adjacent home in the R-1 or R-1.5 zone but shall not be less than 10 
feet from the property line. This standard does not apply if the closest adjacent home has a 
front yard setback greater than 30 feet.  

 This requirement is met. 
 
2. Rear yard:  all corner lots, ten feet single story or fifteen feet two-story; all other lots: fifteen 

feet single story or twenty feet two-story.  One story building components must meet the 
single story setback requirements; two story building components must meet the two-story 
setback requirements;  

 This requirement is met. 
 
3. Interior yard: seven feet, except as otherwise provided for zero-lot line housing.  
 This requirement is met. 
 
4. Interior and rear yards may be reduced to three feet, or the width of any existing utility 

easement, whichever is greater, for detached accessory structures erected sixty feet or 
more from any street other than an alley. The height limitations noted in subsection D.2 
below apply to such structures. Utility easements may only be reduced with the approval of 
all utility providers.  

 This requirement is met. 
 
5. Multifamily development (3 or more units on the same property) that is adjacent to an R-1 

(Low Density Residential) or R-1.5 (Medium Density Residential) zone must provide a 
minimum 15-foot buffer area between the multifamily development and the R-1 or R-1.5 
zoned property.  Within this buffer the following applies (see figure 16.20-1):  

  
a. Site obscuring landscaping shall be required.  The Planning Commission may require 

retention of existing vegetation; installation of a 6-foot minimum height site-obscuring fence 
with shade trees planted a maximum of 30 feet on center; and/or other landscaping to provide 
visual buffering.  

This requirement is met. 
  
b. No active recreation areas (tot lots, swimming pools, etc.) shall be allowed within the 15-foot 

buffer (garden spaces shall not be considered active recreation areas);  
This requirement is met. 
  
6. Infill standards may also apply. See CMC 16.20.030(D)(3) and CMC  

16.21.050.  
Not applicable. 
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D. Maximum building height and length:  
  
1. Principal building:  thirty-five feet.  
The proposed height to the average of the gable roofs is 24’-9” for the two story building and  
34’-1” and 34’-9” for the three story buildings.  This requirement is met. 
 

2. Detached accessory structure:   
a. If located inside the allowed building footprint for the principal building, a 

detached accessory structure may be up to twenty-two feet tall, as 
measured to the highest point of the roof.  

  
b. If located outside the allowed building footprint for the principal building, a 

detached accessory structure is subject to a step-up height standard, and 
is allowed outright only if it meets this standard.  The structure shall not 
exceed eight feet tall, as measured to the highest point of the roof, at a 
distance of three feet from the property line. The structure may increase in 
height by one foot vertically for every one foot horizontally away from the 
three foot line, up to the maximum height of twenty-two feet.   

  
c. A conditional use permit is required to locate the structure outside of the 

allowed building footprint for the principal building in violation of the step up 
height standard.    

  
d. Detached accessory structures over twenty-two feet tall are not permitted.   

 Proposed Carport structures meet this requirement. 
  
3. Maximum building height for multifamily developments abutting an R-1 (Low Density 

Residential) or R-1.5 (Medium Density Residential) zone shall not exceed a building height 
greater than one foot for each foot of distance from the R-1 and/or R-1.5 property line.  

The site plan indicates additional setback of Building 1 and Building 4 to respect this 
requirement. In order to fully comply with this requirement, the north elevation of Building 4 has 
no dormer roof elements to comply within the 1 foot horizontal for each 1 foot vertical sight line. 
This building can be designed with or without the rear dormers.  This requirement is met. 
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4. Maximum building length shall be 120 feet.  
All buildings meet this maximum length requirement.  
  
E. The maximum amount of impervious surface allowed in the R-2 zone shall be 70 percent of 

the lot area.  
This requirement is met. 
  
1. Impervious surface includes all surface areas that create a barrier to or hinder the entry of 

water into the soil in comparison with natural conditions prior to development.  Impervious 
surfaces includes, but are not limited to, buildings, parking areas, driveways, roads, 
sidewalks, patios, packed earth, and oiled surfaces.  Open, uncovered retention/detention 
facilities, green roofs, and permeable surfacing materials shall not be considered 
impervious surfaces.  Roof surfaces are also considered ‘pervious’ when 100% of the 
annual average roof runoff is captured and reused on-site for irrigation or approved interior 
uses.  

  
2. To limit impervious surface, alternative surfacing materials may be used.  Alternative 

surfacing includes, but is not limited to paving blocks, turf block, pervious concrete, and 
porous asphalt.  Other similar approved materials are encouraged.  Utilization of alternative 
surfacing methods shall be subject to review and approval by the City Public Works 
Department for compliance with other applicable regulations and development standards. 
Maintenance of alternative surfacing materials located on private property are the 
responsibility of the property owner.    

Onsite soil conditions are favorable for permeable paving, however, permeable asphalt does not 
typically hold up well under the heavy loads and tight turns associated with garbage truck 
service.  Tight turns tend to cause the truck tires to grab ahold of the aggregate in permeable 
pavement and loosen it, more so than with conventional asphalt.  This is due to permeable 
pavement having fewer fines holding the aggregate in place, thereby allowing it to be more 
permeable.  The loosening of the aggregate in the pavement tends to turn the pavement into a 
gravel-like material over a relatively short period of time.  In addition, pervious pavement 
systems are prone to clogging over time.  Trees in particular cause pervious pavements to clog 
due to normal shedding of leaves and needles.  The applicant proposes to use regular asphaltic 
concrete paving rather than permeable paving for the mentioned reasons.  

 

F.  
Other regulations:   
1. Vision clearance distance shall be ten feet from a street to an alley or a street to a driveway, 

and thirty feet from a street to any other street.  
 This requirement is met. 
 
2. All setbacks to be measured from the foundation line of the building.  Overhangs shall not 

exceed two feet; mechanical units, used for the heating/cooling of residential units are 
exempt from interior and/or rear yard setback requirements.  

 This requirement is met. 
 
3. Required setbacks on southern and western exposures may be reduced by not more than 

five feet for eaves or canopies to provide shade.  
 This requirement is met. 
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4. Multi-family developments exceeding ten units shall provide 150 square feet of recreation 
space per dwelling unit.  Recreation spaces shall be no less than 1,500 square feet in size.    

 Proposed Outdoor Recreation space equals s.f. which exceeds the 8,700 s.f. required for (58) 
units.  This requirement is met. 
 
5. Accessory buildings shall not have a larger footprint than the primary building.  (Ord. 890 

sect. 23, 1993; Ord. 740 sect. 10.3.21 (C),1984; Ord. 955 sect. 7, 1996; Ord. 981 sect. 47, 
1997; Ord. 1080, 2001; Ord. 1107, 2002; Ord. 1237, 2007; Ord. 1338, 2010)   

 This requirement is met. 
   
 16.21.060  Applicability and review procedure for multi-family dwellings.  
The standards in section 16.21.070 apply to multi-family dwellings. Where a proposal is for an 
alteration or addition to an existing development, the standards of this section apply only to the 
portion being altered or added.  If the applicant can demonstrate that implementation of the 
standards would be impractical due to lot size, shape, slope, or other natural feature of the 
property that does not generally apply to other properties in the city, the Planning Director may 
waive any of the standards which are demonstrated to be impractical. (Ord. 1107, 2002) 
 
D. Design Menu Standards   (Proposed Design Elements provided are highlighted) 
1. Dormers  
  
2. Gables, hip roof, or gambrel roof form.  
  
3. Recessed entries (minimum 2 foot recess)  
  
4. Covered porch entries (minimum 48 square feet, minimum 4 feet deep)  
  
5. Bay windows  
  
6. Any eaves of 12 inches or greater  
  
7. Off-set of 16 inches or greater on building face or roof  
  
8. Windows and main entrance doors occupy a minimum of 15% of the facade, not 

including the roof.  
  
9. Window trim (minimum 4-inch) or shutters (minimum 8-inch)  
  

10. Balconies or porch rail  
  
11. Shakes, shingles, brick or other similar decorative materials occupy at least 60 square 
 feet of the street facade. (Ord. 1107, 2002; Ord 1237, 2007) 

 
16.21.070   Multi-family design standards.  
A. For design review applications for multi-family dwellings (three or more units) or for 

development that contain 3 or more units on a single lot located in any zone, the menu in 
Table 16.21.070 shall apply.  This menu replaces the general menu contained in Chapter 
16.49 for such applications.  
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B. A design review application for multi-family dwellings shall be considered to be compatible if   
1. At least five of the Design Elements for Street Facing Facades are achieved.    

  
2. a minimum of 60 percent of the total possible points from the Design Menu are 

accumulated for the whole development;   
  
3. 10 percent of the points used to meet (2) above are from the LID category; and,   
  
4. the applicant has received a minimum of one point in each applicable category.   

 
C. Those elements that are not applicable to a project shall not be counted toward the total 

possible points.  (Ord. 1338; 2010)  
 These requirements are met. 
 
Table 16.21.070 Multi-Family Design Menu  
As part of review of multi-family developments, the following menu shall be used as part of the  
review. In order to “pass” this table 60% of total possible points shall be earned, (10% of the  
total possible points must be from LID elements) 

These requirements are met. See the following Multi-family Design Menu Matrix.    
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16.42  SIGNS 
 
16.42.050 Size, type, and location of signs permitted by zoning district and use. In 
addition to the design standards for signs in Section 16.42.040, Table 16.42.050 sets forth 
standards for type, size, and location of permanent signs that are allowed in specific zoning 
districts.  The table is arranged by section as follows:  
 Table 1  Residential Zones and Agricultural Zone (R-1, R-1.5, R-2, A, C-R)  
 
 
 

TABLE 16.42.050  
 
Table 1.  Residential Zones and Agricultural Zone (R-1, R-1.5, R-2, A, C-R)  
Monument Sign  
  
  
  
  
  

  
B.  Use on site:  Multi-family development.   

Size:  maximum 16 square feet per 

sign face.  
Maximum Height:   

7 feet.  

Location/Number:  One sign may be located 

adjacent to the primary street frontage, on either 

side of a vehicle accessway; AND one sign may be 

located adjacent to a collector or arterial street 

frontage if it is not the primary street frontage, on 

either side of a vehicle accessway.  

 
A monument sign is proposed near the main entrance driveway of the project. A final design is 
not available as part of this Design Review Application.  The sign area and height are expected 
to occur well within the allowable design parameters. 
 
16.43 OUTDOOR LIGHTING STANDARDS 

16.43.040 Lighting Zones.  

     A.     Zoning districts designated for residential uses (R-1, R-1.5 and R-2) are designated 
Lighting Zone One (LZ 1). All other zoning districts are designated Lighting Zone Two (LZ 2).  

     B.     The designated Lighting Zone of a parcel or project shall determine the limitations for 
lighting as specified in this ordinance.  
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Table 16.43.040 Lighting Zone descriptions  

Zone Ambient 
Illumination 

Representative Locations  

LZ 1  Low Rural areas, low-density urban neighbor-hoods and districts, residential 
historic districts. This zone is intended to be the default for residential areas.  

LZ 2 Medium High-density urban neighborhoods, shopping and commercial districts, 
industrial parks and districts. This zone is intended to be the default condition 
for commercial and industrial districts in urban areas.  

 

 

This Multifamily usage will be in the LZ (Lighting Zone) 1. 

 

16.43.060 Prohibited Light and Lighting.  

     A.     All outdoor light sources, except street lights, shall be shielded or installed so that there 
is no direct line of sight between the light source or its reflection at a point 3 feet or higher above 
the ground at the property line of the source. Light that does not meet this requirement 
constitutes light trespass. Streetlights shall be fully shielded.  

Lighting will be installed to meet the requirements of this section. Cut sheets for the proposed 
pole mounted luminaires are submitted with the application. 

     B.     The following lighting systems are prohibited from being installed or used except by 
special use permit: 

          1.     Aerial Lasers.  
          2.     "Searchlight" style lights.  
          3.     Other very intense lighting, defined as having a light source exceeding 300 watts.  

None of the above lighting systems are proposed, the provisions of this section are met. 

 

16.43.070 Luminaire Lamp Wattage, Shielding, and Installation Requirements.  

     A.     All outdoor lighting shall comply with the limits to lamp wattage and the shielding 
requirements in Table 16.43.070 per the applicable Lighting Zone. These limits are the upper 
limits. Good lighting design will usually result in lower limits.  

     B.     The city may accept a photometric test report, demonstration or sample, or other 
satisfactory confirmation that the luminaire meets the requirements of the shielding 
classification.  

     C.     Such shielded fixtures must be constructed and installed in such a manner that all light 
emitted by the fixture complies with the specification given. This includes all the light emitted by 
the fixture, either directly from the lamp or by a diffusing element, or indirectly by reflection or 
refraction from any part of the fixture. Any structural part of the fixture providing this shielding 
must be permanently affixed.  

50



     D.     All canopy lighting must be fully shielded. However, indirect upward light is permitted 
under an opaque canopy provided that no lamp or vertical element of a lens or diffuser is visible 
from beyond the canopy and such that no direct upward light is emitted beyond the opaque 
canopy. Landscape features shall be used to block vehicle headlight trespass while vehicles are 
at an external point of service (i.e. drive-thru aisle).  

     E.     All facade lighting must be restricted to the facade surface. The margins of the facade 
shall not be illuminated. Light trespass is prohibited. The sides of commercial buildings without a 
customer entrance shall not be lit.  

Table 16.43.070 - Luminaire Maximum Lumens and Required Shielding 

Lighting Zone Fully Shielded Shielded Partly Shielded Unshielded 
(Shielding is highly encouraged. 
Light trespass is prohibited.) 

LZ 1 2600 lumens  
or less 

800 lumens  
or less 

None Permitted Low voltage landscape lighting 

and temporary holiday lighting.   

 

 

Cut sheets for proposed lighting fixtures are included with the application. The applicant will 
install lighting to meet the requirements of this Code.  

 

16.43.080 Height Limits.  

Pole and surface-mounted luminaires under this section must conform with Section 16.43.070. 

     A.     Lighting mounted onto poles or any structures intended primarily for mounting of 
lighting shall not exceed a mounting height of 40% of the horizontal distance of the light pole 
from the property line, nor a maximum height according to Table 16.43.080, whichever is 
lower.  The following exceptions apply:  

          2.     Lights specifically for driveways, and then only at the intersection of the road 
providing access to the site, may be mounted at any distance relative to the property line, but 
may not exceed the mounting height listed in Table 16.43.080.  

          3.     Mounting heights greater than 40% of the horizontal distance to the property line but 
no greater than permitted by Table 16.43.080 may be used provided that the luminaire is side-
shielded toward the property line.  

     B.     Lighting mounted onto buildings or other structures shall not exceed a mounting height 
greater than 4 feet higher than the tallest part of the building or structure at the place where the 
lighting is installed, nor higher than 40% of the horizontal distance of the light from the property 
line, whichever is less. The following exceptions apply:  

          1.     Lighting attached to single family residences shall not exceed the height of the eave. 
Lighting for driveways shall conform to Table 16.43.080.  
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          2.     Lighting for facades may be mounted at any height equal to or less than the total 
height of the structure being illuminated regardless of horizontal distance to property line.  

          3.     For buildings less than 40 feet to the property line, including canopies or overhangs 
onto the sidewalk or public right of way, luminaires may be mounted to the vertical facade or the 
underside of canopies at 16 feet or less.  

 

Table 16.43.080 - Maximum Lighting Mounting Height in Feet  

Lighting Zone Lighting for Driveways, 
Parking and Transit 

Lighting for Walkways, 
Plazas and other 
Pedestrian Areas  

All Other Lighting 

LZ 2 35 18.0 8.0 
 

 

Exterior light fixtures will be mounted at the elevations shown on the Architectural Elevations. 
The applicant will install the outdoor lighting as required to meet the provisions of this section.  

16.43.110 Lighting Plan Required 

A lighting plan shall be submitted with the development or building permit application and shall 
include: 

     A.     A site plan showing the location of all buildings and building heights, parking, and 
pedestrian areas. 

     B.     The location and height (above grade) of all proposed and existing luminaires on the 
subject property. 

     C.     Luminaire details including type and wattage of each lamp, shielding and cutoff 
information, and a copy of the manufacturer's specification sheet for each luminaire. 

     D.     Control descriptions including type of control (time, motion sensor, etc.), the luminaire 
to be controlled by each control type, and the control schedule when applicable. 

     E.     Any additional information necessary to demonstrate compliance with the standards in 
this section. 

A Site Lighting Plan, is submitted with the development application, meeting the requirements of 
this section. 
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16.46 ACCESS LIMITATIONS ON PROJECT DENSITY 

16.46.030  Access connection.  
 A. Spacing of accesses on City streets. The number and spacing of accesses on City 

streets shall be as specified in Table 16.46.030. Proposed developments or land 
use actions that do not comply with these standards will be required to obtain an 
access spacing exception and address the joint and cross access requirements of 
this Chapter. (Ord. 1043 section 3, 2000; Ord. 1076, 2001; Ord. 1237, 2007)  

 

 

N.E. Territorial Road is classified as a Collector on the City’s TSP.  The proposed driveway and 
emergency access are more than 100 feet to adjacent roadways and driveways including those 
on the north side of Territorial. This standard is met. 

 

16.49 SITE AND DESIGN REVIEW 

16.49.035     Application for Site and Design Review 

B. All other projects subject to site and design review approval pursuant to Section  
16.49.030 are subject to the Type III procedural requirements set forth in Chapter 16.89.  
The applicant shall submit a Type III application for approval pursuant to the approval 
criteria set forth in 16.49.040.  (Ord.1296, 2008)  
This project is subject to a Type III approval process and the design review standards in 
applicant is requesting a waiver from the applicable site and design review standards in 
Chapters 16.21 and 16.50.  The application shall be a Type III process. 

16.49.040     Criteria and standards. 

     B. In review of a Type III Site and Design Review Application, the Board shall, in exercising 
or performing its powers, duties or functions, determine whether there is compliance with the 
following:  

          1. The proposed site development, including the site plan, architecture, landscaping and 
graphic design, is in conformance with the standards of this and other applicable city ordinances 
insofar as the location, height and appearance of the proposed development are involved; and  

          2. The proposed design of the development is compatible with the design of other 
developments in the same general vicinity; and  
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          3. The location, design, size, color and materials of the exterior of all structures and signs 
are compatible with the proposed development and appropriate to the design character of other 
structures in the same vicinity.  

          4. The proposed development incorporates the use of LID best management practices 
whenever feasible based on site and soil conditions. LID best management practices include, 
but are not limited to, minimizing impervious surfaces, designing on-site LID storm water 
management facilities, and retaining native vegetation.  

          5. The Board shall, in making its determination of compliance with this Ordinances, shall 
use the matrix in Table 16.49.040 to determine compatibility unless this matrix is superseded by 
another matrix applicable to a specific zone or zones under this title. An application is 
considered to be compatible with the standards of Table 16.49.040 if the following conditions 
are met:  

               a. The development accumulates a minimum of 60 percent of the total possible 
number of points from the list of design criteria in Table 16.49.040; and 

                b. At least 10 percent of the points used to comply with (a) above must be from the list 
of LID Elements in Table 16.49.040. (Ord. 1338, 2010). 

 

     D. In review of a Type III Site and Design Review Application, the Board shall, in exercising 
or performing its powers, duties or functions, determine whether there is compliance with the 
INTENT of the design review standards set forth in this ordinance.  

     E. The Board shall, in making its determination of compliance with the above requirements, 
be guided by the objectives and standards set forth in this ordinance. It must be demonstrated 
that all required public facilities and services are available, or will become available through the 
development, to adequately meet the needs of the proposed development. If the site and design 
review plan includes utility facilities or public utility facility, then the City Planner shall determine 
whether those aspects of the proposed plan comply with applicable standards.  

     F. The Board shall, in making its determination of compliance with the requirements set forth, 
consider the effect of its action on the availability and cost of needed housing. The Board shall 
not use the requirements of this section to exclude needed housing types. However, 
consideration of these factors shall not prevent the Board from imposing conditions of approval 
necessary to meet the requirements of this section. The costs of such conditions shall not 
unduly increase the cost of housing beyond the minimum necessary to achieve the purposes of 
this ordinance.  

     G. As part of the site and design review, the property owner may apply for approval to cut 
trees in addition to those allowed in Chapter 12.32, the city Tree ordinance. The granting or 
denial of said application will be based on the criteria in Chapter 12.32. The cutting of trees 
does not in and of itself constitute change in the appearance of the property which would 
necessitate application for site and design review. 

 
The project is located within the R-2 Zone  
See the Type III application per Table 16.21.070 Multi-Family Design Menu  
Replaces 16.49.040 Site Design Review Menu , Matrix 

The proposed Site and building design yield an excess of points including those for LID. The 
requirements of the matrix are therefore met. 

 

54



16.49.065     Bicycle and pedestrian facilities. 

Developments coming under design review shall meet the following standards: 

     A.      The internal walkway system shall be extended to the boundaries of the property to 
adjoining properties developed or zoned for commercial, public, or multi-family uses. The 
walkway shall connect to an existing walkway system on adjoining property or be located so as 
to provide for development of a logical connection in the future when the adjoining property is 
developed or redeveloped. 

The internal walkway system is being provided only to connect this development to the public 
street and Logging Road Trail.  Adjacent developments also have connections to public 
walkways so no additional internal connections are proposed to adjacent sites. The provisions 
of this section are met.  

     B.      On-site facilities shall be provided to accommodate safe and convenient pedestrian 
and bicycle access within new subdivisions, multi-family developments, planned development, 
shopping centers, and commercial districts, and connecting to adjacent residential areas and 
neighborhood activity centers. Residential developments shall include streets with sidewalks 
and access ways. 

The provisions of this section have been met to the extent practical  with new walkways being  
provided within the development.  

     C.      For new office parks and commercial development: 

          1.      At least one sidewalk connection between the proposed development and each 
abutting commercial or office property shall be provided. One connection shall also be provided 
to each neighborhood. 

          2.      Walkways shall be provided to the street for every 300 feet of developed frontage. 

          3.     Walkways shall be direct with minimal driveway crossings. 

          4.      Walkways shall be linked to the internal circulation of the building. 

          5.      Walkways shall be at least five feet wide and shall be raised, or have different 
paving materials when crossing driveways or other vehicle maneuvering areas. 

This is not a commercial development, so this section does not apply. 

    D.     Use of permeable surfacing materials for walkways is encouraged whenever site and 
soil conditions make it feasible.  Permeable surfacing includes, but is not limited to, paving 
blocks, turf blocks, and porous asphalt.  All permeable surfacing shall be designed, constructed, 
and maintained in accordance with the Canby Public Works Design Standards. 

All walkways are proposed to be concrete.  The sidewalks will drain to water quality manholes 
and drywells and into bio filtration.  No permeable compacted gravels are proposed. 
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     E. Developments that abut the Molalla Forest Road multi-use path shall provide a 
pedestrian/bicycle access to the path. The city may determine the development to be exempt 
from this standard if there is an existing or planned access to the path within 300 feet of the 
development. (Ord.1340, 2011) 

This site does abut Molalla Forest Road and a compacted gravel path is proposed.   

16.49.080     General provisions for landscaping. 

     A. The standards set forth in this section are minimum standards for landscaping.  

     B. The purpose of these landscaping standards is to provide uniform standards for the 
development and maintenance of the landscaping of private property and public rights-of-way. 
The purpose of landscaping is to improve the livability of residential neighborhoods, enhance 
the customer attraction of commercial areas, increase property values, improve the compatibility 
of adjacent uses, provide visual separation and physical buffers between incompatible adjacent 
land uses, provide visual relief from the expanse of parking lots, screen undesirable views, 
contribute to the image and appeal of the overall community, and mitigate air and noise 
pollution. These standards are also intended to facilitate Low Impact Development (LID) 
techniques through the retention of existing native vegetation and mature, healthy trees, to the 
extent feasible. Additional LID related goals of this chapter are to: reduce erosion and storm 
water runoff; preserve and promote urban wildlife habitats; reduce the amount of carbon dioxide 
in the air; shade and reduce the temperature of adjacent waterways; and enhance the 
streetscapes along the city’s public rights-of-way with an emphasis on trees and LID storm 
water facilities.  

     C. The minimum area requirement for landscaping for developments coming under design 
review shall be the percentage of the total land area to be developed as follows. Parking lot 
landscaping area is included in calculating the following landscape areas:  

          1. Fifteen (15) percent for all industrial and commercial zones (except the Downtown-
Commercial zone, but including the Commercial-Residential zone).  

          2. Seven and one-half (7.5) percent for the Downtown-Commercial zone.  

          3. Thirty (30) percent for all residential zones.  

The minimum landscaping requirement of thirty (30) percent of the site area has been met.   

     D. LID storm water management facilities, such as rain gardens and bio retention areas, may 
be counted toward the minimum landscaping requirement when they are located on private 
property. LID facilities in the public right-of-way cannot be counted toward the minimum 
landscaping requirement. The integration of LID storm water management facilities within 
required landscaping must be approved by the city and shall comply with the design and 
construction standards set forth in the Canby Public Works Design Standards.  

Landscape areas of the site will be subject to storm water drainage movement, some bio-
retention areas are proposed with landscaped areas included in the landscape area calculation.  
. 
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     E. Trees and other plant materials to be retained shall be identified on the landscape plan. 
The Site and Design Review Board encourages the retention, to the extent practicable, of 
existing healthy trees and vegetation.  

Existing trees are located on the site and will be retained as practical. The remaining vegetation 
onsite consists of grass and brush and it will also be removed.  

     F. During the construction process:  

          1. The owner or the owner's agent shall provide above and below ground protection for 
existing trees and plant materials identified to remain.  

          2. Trees and plant materials identified for preservation shall be protected by chain link 
fencing placed around the tree, at the drip line.  

          3. If it is necessary to fence within the drip line, such fencing shall be specified by a 
qualified arborist, nurseryman or landscape architect.  

          4. Neither top soil storage nor construction material storage shall be located within the 
drip line of trees designated to be preserved.  

          5. Where site conditions make necessary grading, building, paving, trenching, boring, 
digging, or other similar encroachment upon a preserved tree's drip line area, such grading, 
paving, trenching, boring, digging or similar encroachment shall only be permitted under the 
direction of a qualified arborist, nurseryman or landscape architect. Such direction must assure 
that the health needs of trees within the preserved area can be met.  

          6. Tree root ends shall not remain exposed.  

Existing trees proposed to be preserved will be treated in this manner.  

    G. Landscaping under preserved trees shall be compatible with the retention and health of 
said trees.  

Existing trees proposed to be preserved will be treated in this manner.  

     H. When it is necessary for a preserved tree to be moved in accordance with the Tree 
Ordinance, the landscaped area surrounding said tree or trees shall be maintained and 
replanted with trees which relate to the present landscape plan, or if there is no landscaping 
plan, then trees which are complimentary with existing, nearby landscape materials.  

Existing trees proposed to be preserved will be treated in this manner.  
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    I. Any required landscaped area shall be designed, constructed, installed and maintained so 
that within three (3) years, the ground shall be covered by living grass or other plant material. 
(The foliage crown of trees shall not be used to meet this requirement.) A maximum of five 
percent of the landscaped area may be covered with bark chips, mulch, or other similar 
materials. A maximum of five percent of the landscaped area may be covered with rock, stones, 
walkways, or other similar material acceptable to the Board. Required sidewalks shall not be 
used to meet the landscaping requirements.  

A Landscaping Plan, meeting the requirements of this section, has been submitted with the 
application. 

     J. All trees and plant materials shall be healthy, disease-free, damage-free, well branched 
stock, characteristic of the species. The use of tree and plant species native to the Pacific 
Northwest is encouraged. Any new street tree planted must be included on the city’s list of 
approved tree species.  

A Landscaping Plan, meeting the requirements of this section, has been prepared by Aurora 
Landscape and submitted with the application. 

     K. Landscaping methods should be guided by the provisions of the most recent edition of the 
Sunset Western Garden Book or similar publication. 

 A Landscaping Plan, meeting the requirements of this section, has been prepared by Aurora 
Landscape and submitted with the application. 

     L. The following guidelines are suggested to insure the longevity and continued vigor of plant 
materials:  

          1. Select and site permanent landscape materials in such a manner as to produce a 
hardy and drought-resistant landscaped area.  

          2. Consider soil type and depth, spacing, exposure to sun and wind, slope and contours 
of the site, building walls and overhangs, and compatibility with existing native vegetation 
preserved on the site or in the vicinity.  

A Landscaping Plan, meeting the requirements of this section, has been prepared by Aurora 
Landscape and submitted with the application. 

     M. All plant growth in landscaped areas of developments shall be controlled by pruning, 
trimming or otherwise, so that:  

          1. It will not interfere with designated pedestrian or vehicular access; and  

          2. It will not constitute a traffic hazard because of reduced visibility.  

          3. It will not hinder solar access considerations.  

Site landscaping will be professionally maintained. 
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     N. After completion of site grading, topsoil is to be restored to exposed cut and fill areas to 
provide a suitable base for seeding and planting. 

Once grading is complete, a sufficient amount of topsoil will be placed on landscaping areas to 
provide for a suitable base for landscaping. 

     O. All planting areas shall be graded to provide positive drainage.  

Planting areas will be graded away from the building to provide suitable drainage. 

     P. Neither soil, water, plant materials nor mulching materials shall be allowed to wash across 
roadways or walkways. 

Landscape areas adjacent to walkways and driveways are generally curbed to prevent the 
material from washing.  

16.49.120     Parking lot landscaping standards. 

     C.     Landscaping Within a Parking Lot.   

          1.     Area within a parking lot shall include the paved parking and maneuvering area, as 
well as any paved area within ten (10) feet of any exterior face of curb surrounding the paved 
parking and maneuvering area. 

The landscaped area within 10 feet of any exterior face of curb or paving/maneuvering area, is 
proposed to be landscaped. 

          2.     Each interior landscaped area shall be a minimum of six (6) feet wide, unless the 
area is added to the required perimeter landscaping.   

All landscape Islands proposed conform to this parameter. The design meets this requirement. 

          3.     The use of LID best management practices in parking lots is encouraged whenever 
site and soil conditions make it feasible.  Such practices include, but are not limited to, 
permeable surfacing materials, and integrating LID storm water management facilities into the 
required landscaping areas. 

LID storm water management facilities are integrated into the landscaping areas as appropriate 
to site grades and landscape design. 

     D.     Computing Minimum Area Required to be Landscaped Within a Parking Lot.  Minimum 
area required to be landscaped within a parking lot shall be as follows: 

          1.     Fifteen (15) percent for all residential, industrial, and commercial zones.  

More than fifteen percent (15%) of the parking area will be landscaped, all in the area 
surrounding the parking lot. The provisions of this section have been met.  
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 E.     All parking areas with more than 16 spaces shall include landscape islands to 
break up the parking area into rows of not more than 8 contiguous parking spaces. 

          1.     Landscape islands shall have a minimum area of 48 square feet and a minimum 
width of six (6) feet. 

          2.     Landscape islands shall contain at least one tree that meets the standards in 
subsection (6) below. 

          3.     Landscape islands may be counted toward the minimum parking lot landscaping 
requirements.  

The parking area landscaping meets these requirements with the exception of the landscape 
island every (8) continuous stalls.  Landscape islands are proposed at (10) stalls maximum 
where handicap access aisles are required and at the compact stalls at the  rear of the site . 
The Applicant request relief from the requirement of a landscape island every 8 stalls.   
 
This proposal requests that the Planning Commission review and approve the parking lot 
landscaping as submitted allowing for landscaped islands up to (10) parking stalls apart. 
Justification for this request will be listed at the end of this Narrative.  

      F.     Criteria for Trees in Parking Lots.  Deciduous, evergreen and/or shade trees shall meet 
the following criteria: 

          1.     Reach a mature height of forty (40) feet.  Trees must be at least three-inch (3") 
caliper at the time of planting.. 

          2.     Cast moderate to dense shade in summer. 

          3.     Be long lived, i.e., over sixty (60) years. 

          4.     Do well in an urban environment: 

               a.     Be pollution tolerant; and 

               b.     Be tolerant of direct and reflected heat. 

          5.     Require little maintenance: 

               a.     Be mechanically strong; 

               b.     Be insect and disease resistant; and 

               c.     Require little pruning. 

          6.     Be resistant to drought conditions. 

          7.     Be barren of fruit production. 

The trees proposed on the Landscaping Plan meet the requirements of this section. 
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     G.     Perimeter of Parking and Loading Areas: 

          1.     Screening of parking and loading areas is required. Within three (3) years of 
planting, screening shall be of such height and density as to shield vehicle headlights from 
head-on visibility. 

          2.     In addition, one (1) deciduous, evergreen and/or shade tree shall be planted every 
forty (40) feet, minimum, along the required setback of the vehicular use area. 

Screening of the parking and loading areas is proposed, including the use of shade trees 
located within the setbacks surrounding the vehicular use area. The requirements of this section 
have been met. 

     H.     Irrigation System or Available Water Supply Required.  Landscaped areas shall be 
provided with automatic irrigation systems or a readily available water supply with at least one 
(1) outlet located within 150 feet of all plant materials to be maintained. 

Irrigation will be provided meeting the requirements of this section. 

 

 

Chapter 16.89  APPLICATION AND REVIEW PROCEDURES 

16.89.020     Description and Summary of Processes. 

     All land use and development applications shall be decided by using the procedures 
contained in this Chapter. Specific procedures for each type of permit are contained in Sections 
16.89.030 through 16.89.060. The procedure type assigned to each permit governs the 
decision-making process for that permit. Additional requirements may be found in the individual 
chapters governing each permit type. The four types of procedure are described below. Table 
16.89.020 lists the City’s land use and development applications and their required procedures. 

     C. Type III Procedure (Quasi-Judicial/Legislative). Type III decisions are made by the 
Planning Commission after a public hearing, with appeals reviewed by the City Council. Type III 
procedures generally use discretionary approval criteria. 

The applicant intends to have the application processed as a Type III Procedure. 

 

TABLE 16.89.020 
Land Use and Development Application Procedures 

Application Type 
Process 
Type 

Notice Radius 
(Feet) 

Neighborhood Meeting 
Required 

Site and Design Review – Type III III 500 Yes 
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16.89.050 Type III Decision.  
 

A. Pre-application conference. A pre-application conference may be required by the 
Planning Director for Type III applications.  

Pre-application conferences for this project were held on JAN.14, 2016. The requirements of 
this section have been met. 

B. Neighborhood meetings. As directed in Table 16.89.020, the applicant may be required 
to present their development proposal at a neighborhood meeting before the City 
accepts the application as complete. See Section 16.89.070.  

 
A neighborhood meeting will be held asap and minutes will be submitted to the Planning 
Director. 
 

 
C. Application requirements. Type III applications shall be made on forms provided by the 

Planning Director. The application shall be accompanied by all required information and 
fees. 

An application form has been provided for this project. The application form, the required 
fees and accompanying information were submitted to City of Canby Planning and Building. 
The requirements of this section have been met. 

 

Chapter 16.120 PARKS, OPEN SPACE, AND RECREATION LAND 
 

16.120.010  Purpose  
The availability of park, open space, and recreation land is an important element in determining 
the character of a developing neighboring city to the metropolitan area, such as  
City of Canby. Land which substitutes trees, grass, and vegetation for structures, paving, and 
other urban features provides not only an aesthetically pleasing landscape with striking views of 
Mt. Hood, but also buffers incompatible uses, and preserves sensitive environmental features 
and important resources. Parks, open space, natural parks and trail recreation lands, together 
with support facilities, also help to meet the active and passive recreational needs of the 
population of Canby; therefore, concurrent development of support facilities is equally important. 
This chapter implements policies of Goal 8 of the Comprehensive Plan, the Park and Recreation 
Master Plan, and Park and Open Space Acquisition Plan by outlining provisions for parks, open 
space and recreational facilities in the City of Canby. 
 

2. The City shall require land dedication or payment of the system development 
charge (SDC) in lieu of land dedication (Section 4.20.170). In addition, the City may credit 
private on-site park, open space and recreation area(s) and facilities  
(Section 16.120.060). The City may approve any combination of these elements.  
Prior to parkland dedication, a Level I Environmental Assessment of the lands proposed for 
dedication shall be performed by the applicant as part of the site plan approval for the project.  
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16.120.040  Cash in lieu of dedication of land 
B. Options for Meeting System Development Charge Requirements 

. 
If no parkland dedication is required or requested by the city, the full amount of the park system 
development charge will be assessed and is due and payable at the time the first building 
permit(s) is/are issued. 

a. Cash charged in lieu of land dedication shall be based on the City’s System  
Development Charge for parkland, as provided by the Systems Development Charge ordinance. 

This site will is subject to SDC parks fees in-lieu of dedication.  The fees will be paid at 
issuance of the first building permit.. 

 

 

 

 

 

 

 

TYPE III MAJOR VARIANCE NARRATIVE 
TRAIL CROSSING APARTMENTS 

 
 
 

There are two Site Design elements Illustrated in this Type III application that do not meet the 
letter of the Canby Municipal Code Chapter 16, Planning and Zoning.     
 
This application is requesting a variance for a reduction in the number of required parking stalls 
from 115 to 108 and a variance to have more than 8 contiguous parking spaces between 
landscape islands.  Justification for approval of each is as follows: 
 
 
A. Minimum On-site Parking Less than minimum required by Parking Code: 
 
This submittal requests approval in a reduction of required parking from 115 stalls to 108 stalls.   
  
1. Our experience in the development of similar Multi-family housing projects has shown 
that a parking ratio of 1.75 parking stalls per unit provides adequate parking for two and three 
bedroom living units.  The proposed parking ratio calculated at 108 stalls per 58 units  
Equals 1.86 stalls per unit.  This parking ratio exceeds the rule of thumb and will provide 
adequate parking to serve the project. 
 
 
2. In comparing the calculated parking required by the Canby Parking Code relative to that 
of other near-by jurisdictions it is noted that the Canby parking requirements are on the high- 
side of the scale.  Canby required parking for two and three bedroom units is (2) stalls/ unit, plus 
(1) stall per (5) units.  This equals (2.2) stalls per unit.  (58) units x 2.2 stalls per unit= 128 stalls.  
There is a 10% reduction allowed for housing density = 12.8 or a (13) stall reduction;  
Required Parking  = 115 stalls.     
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The proposed unit mix is (48) two bedroom and (10) three bedroom units. 
 
Here is a comparison of other Jurisdiction’s parking requirements: 
 

a.   Oregon City: 
1.5 stalls / 2 BR x (48) =  72 stalls 
1.75 stalls / 3BR x (10)=  17.5 stalls 
Required parking =   90 stalls 

 
b. West Linn: 

1.5 stalls / 2 BR x (48) =  72 stalls 
1.75 stalls / 3BR x (10)=  17.5 stalls 
1 per 3 units for visitors 
1/3x(58)   = 20 stalls 
Required parking =   109.5 stalls 

 
c. Wilsonville: 

1.5 stalls / 2 BR x (48) =  72 stalls 
1.75 stalls / 3BR x (10)=  17.5 stalls 
Required parking =   90 stalls 

 
d. Woodburn: 

1.75 stalls per Apt. Unit= 
(58) x 1.75 =    102 stalls 

 
e. Molalla:   

1.5 stalls/ 2 BR x (48) = 72 stalls 
  2.0 stalls/ 3BR x (10)= 20 stalls 
      92 stalls 
 f. Keizer:  
  1.5 stalls/ 2 or 3 BR x (58)=  87 stalls 
  Plus 1/ 10 units =    6 stalls 
      93 stalls 
 g. Salem: 
  1.5 stalls/ unit  x (58)=  87 stalls 
 
 
Upon inspection of these calculations it is apparent that the 108 parking stalls proposed would  
exceed the parking code in all but one of the nearby jurisdiction without adjustment.   
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B. Parking lot landscape islands farther apart than (8) continuous stalls allowed: 
 
This submittal requests approval of parking area landscape islands up to (10) stalls apart. 
 
1. The increased spacing of landscape planter islands allows for (3) additional on-site 
parking stalls.  This additional parking promotes a higher housing density.   
 
2. The proposed total parking and maneuvering landscape area of 8,462 s.f. exceeds the 
6,327 s.f. required to meet the minimum 15%.  This additional parking related landscaping will 
allow for more plant materials including trees.  The additional landscaping and trees provided 
will mitigate any impact created by the landscape island spacing.   
 
3. With the provision for covered parking (carports), A.D.A. and fair housing codes require 
the handicap parking stalls and access aisles also be covered.  This often requires longer 
sections of contiguous parking stalls to maintain an efficiency to the carport design provide the 
covered handicap stall(s) and aisle.   
 
4. Approval of a similar Variance was recently granted for the Sequoia Grove Apartments. 
 

 
 
 
 
16.53 VARIANCES 
 
 
16.53.020  Major Variances.    
These provisions are intended to prescribe procedures which allow variations from the strict 
application of the regulations of this title, by reason of exceptional circumstances and other 
specified conditions:   
 
B.Standards and Criteria.  A variance may be granted only upon determination that all of the 
following conditions are present:   (Applicant’s Response in highlighted text) 
 
  
1. Exceptional or extraordinary circumstances apply to the property which do not apply 

generally to other properties in the city and within the same zone. These exceptional or 
extraordinary circumstances result from tract size or shape, topography or other 
circumstances over which the owners of the property have no control. Actions of previous 
owners do not constitute other exceptional or extraordinary circumstances; and  

The size and shape of the parcel result in dimensional constraints that dictate the site layout 
of the project.  This R-2 zoned site wraps around an R-1 zoned site in a fashion that forces 
certain setbacks and traffic patterns that limit options for efficient parking design while 
respecting privacy of the living units and neighbors. 
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2. The variance is necessary to assure that the applicant maintains substantially the same 
property rights as are possessed by the owners of other property in the city and within the 
same zone; and  
 
Granting of these variances will have no negative impact on the livability and residential 
character of the immediate neighborhood. Adjacent high-density Apartment projects have 
a similar appearance and scale.   Additional landscaping is proposed on-site to provide for 
a greener environment, tenant privacy and promote outdoor living and play.  

     
3. Granting of this variance will not be materially detrimental to the intent or purposes of the 

city's Comprehensive Plan or the Land Development and Planning Ordinance; and  
  
4. Granting of this variance will not be materially detrimental to other property within the same 

vicinity; and  
 
Granting of the variances will not be detrimental to the adjacent properties. The proposed 
on-site parking will be adequate to support a marketable and livable high density 
development.  The parking stall landscape islands spaced up to (10) stalls apart occurs 
primarily on the interior of the site away from any neighbors.  The additional spacing of the 
islands is offset by proposed parking lot landscaping area which represents 133% of that 
required.  The additional landscape area allows for more trees and plant materials along 
the landscaped edges of the walkway between the parking lot islands.     

  
5. The variance requested is the minimum variance which will alleviate the hardship; and  
  
6. The exceptional or unique conditions of the property which necessitate the issuance of a 

variance were not caused by the applicant, or the applicant's employees or relatives.   

The conditions and shape of the site were created by history with the existence of the logging 
road and surrounding development.  Granting these variances will have no adverse impact on 
the immediate neighborhood and will enhance livability of the project by pushing density while 
preserving greenspace. 

CONCLUSION 

Through the preparation of this narrative and the other documents included with the Site and 
Design Review Application, the applicant has demonstrated compliance with the “spirit and 
intent” of the applicable Chapters of the City of Canby Land Development and Planning 
Ordinance. Therefore, the project should be approved. Feel free to contact the following 
members of the Design Team if you have questions regarding the submittal 

Applicant   Tom Scott,    (503) 266-5400     
   Scott Investment Companies – S.T.J. 1, LLC     tomscott@scottinvestments.com 

Civil Engineer  Pat Sisul, (503) 657-0188  
 Sisul Engineering  patsisul@sisulengineering.com 
 
Architect Scott Beck (503) 266-9270 
 Scott Beck, Architect beck-arch@web-ster.com 
 
Landscaper Zander Prideaux (503) 678-1234 
 Aurora Landscape NW zander@auroralandscapenw.com 
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S.T.J. 1, LLC 
130 SW 2nd Avenue  
Canby, Oregon 97013 

503-266-5488 
503-266-4570 FAX 

 
 

February 27, 2017 
 
RE: Neighborhood Meeting – Proposed Multi-Family Apartment Complex  

Trail Crossing Apartments 
 
To Whom It May Concern:  
 
A neighborhood meeting was held at Canby Police Station – Community Room – 
1175 NW 3rd Avenue, Canby, Oregon at 6pm on Thursday, February 23, 2017 to 
present information and answer questions concerning our proposed Multi- 
Family Residential Apartment development.  All property owners living within 
500 feet of the subject property were notified at least fourteen (14) days in 
advance.  
 
We have enclosed list of the attendees that signed in upon entering the meeting.   
 
The following is a list of comments and questions raised during the meeting: 
 

 Has the proposal been submitted to the City?  
 What is the timeline for construction and completion?  
 Can you estimate the rental rates for the units?  
 Will you be removing any trees?  How many? Will you 

be planting additional trees on site?  
 Will you be building a fence along the walking trail?  
 Will you have parking lot lighting?  Will this lighting be 

cast onto neighboring properties?  
 What is the zoning/comprehensive plan designation of 

this property and surrounding properties? 
 Tell us about the pocket park that you will building next 

to the walking trail.  Size?  Amentities?  
 Would you consider exchanging the locations of building 

5 and 6 and making building 5 a two story structure?   
 Could you tell us the exterior paint colors?  
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 What is the make-up of the units?  3 bedroom?  2 
bedroom?  Square footage of each?  

 Did you have a traffic study completed?  Did they find 
any issues with Territorial or the project?   

 Can you build another entrance/exit onto Territorial Rd?  
 Why emergency access onto walking trail?  Will fire and 

police have keys?  
 Can you remove the windows on the East side of 

building #6 so that they won’t look into our house across 
walking trail?  

 Will the apartments be available for low income and 
section 8 housing?   

  
 
We answered all above questions to the best of our ability.  All in attendance 
seemed to be satisfied with our responses.   
 
Thank you for your time. 
 
Sincerely,  
 
 
Thomas AW Scott 
Manager 
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February 28, 2017 

 

Attention: City of Canby Planning Commission 

Subject: Application: Site & Design Review & Variance – DR 17-02 / VAR 17-01 Trail Crossing 

Apartments 

 

For your consideration:  Table 16.10.050 – C. Multifamily reads 1 parking space for a studio and 2 

parking spaces per 2-3 bedroom units with an additional 1 space for every 5 units.  The 

site plan that was mailed to me shows 108 stalls for 58 units.  Based on the number of 

proposed stalls (parking spaces) this is not sufficient parking for this site proposal.  

There is no optional on street parking on Territorial road, so this proposal of 108 spaces 

is not in compliance.   

I reside on 18th Place off of Redwood and have a family member who resides in the 

Town Homes on Redwood near 99E.  This is a prime example of not having adequate 

parking.  Currently, most multi-dwellings have 2 drivers/2 vehicles an addition 

family/friends who visit.  Unfortunately, there is not adequate parking available and 

limited parking available on Redwood. 

By the table referenced above, for 58 units there should be 116 spaces for the residents 

and additional 11 spaces for guests.  Currently, the proposed site is short 19 spaces. 

I’m not opposed to having new neighbors, but I’m opposed on allowing buildings to be 

built without sufficient parking available.  We’re not downtown Portland with Tri-met 

and MAX lines that take the place of cars.  We’re a growing community, with the 

majority of citizens commuting to their employment. 

 

Sincerely, 

 

 

Laurie Bergstrom 
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January 12, 2016 
 
 
 
Comments from Canby Telcom for 48 units apartment at 1203 & 1295 NE Territorial Rd :  
 
 
 
 
Canby Telcom services will become available through the development.  
 
The Developer/Owner is required to provide utility trenches for placing underground 
communication facilities; We will place and provide all materials. 
 
Canby Telcom will try to design following the power route as much as possible to minimize 
trenching; however, additional trenches may be required. We will have to wait to see where are 
the power trenches to start our route lay out. 
 
 
There is no development fee. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Contact Information: 
 
Engineering Manager      Brad Madison   503-266-8255 
Associate Engineer          Dinh Vu            503-266-8201 
Construction Inspector    Ron Stenger      503-266-8290 
Customer care center                                 503-266-8111       
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BEFORE THE PLANNING COMMISSION 
OF THE CITY OF CANBY 

 
 
 
A REQUEST FOR SITE AND DESIGN           )     FINDINGS, CONCLUSION & FINAL ORDER 
REVIEW AND MAJOR VARIANCE )        DR 17-02/VAR 17-01 
FOR 58-UNIT APARTMENT COMPLEX )                            TRAIL CROSSING APARTMENTS 
AT 1203 & 1295 NE TERRITORIAL )   
   
    
NATURE OF THE APPLICATION  
The Applicant has sought an approval of Site and Design Review and Major Variance (DR 17-02/VAR 
17-01) approval to construct a 58-unit apartment complex with an office/recreation building at 
1203 & 1295 NE Territorial. The parcel is zoned R-2, High Density Residential, Tax Lots #’s 
31E27CB01300, 1500, 1501 and is correspondingly designated High Density Residential in the 
Canby Comprehensive Plan. The applicant has requested a major variance to decrease the number 
of required parking spaces by 7 spaces, from 115 to 108 spaces. 
HEARINGS 
The Planning Commission considered application DR 17-02/VAR 17-01 after the duly noticed 
hearing on March 13, 2017 during which the Planning Commission by a __/__ vote approved DR 17-
02/VAR 17-01. These findings are entered to document the specifics of the approval. 
 
CRITERIA AND STANDARDS  
In judging whether or not a Site and Design Review application shall be approved, the Planning 
Commission determines whether criteria from the Code are met, or can be met by observance of 
conditions, in accordance with Chapter 16.49.040 Site & Design Review and other applicable code 
criteria and standards reviewed in the Staff Report dated March 13, 2017 and presented at the 
March 13, 2017 meeting of the Canby Planning Commission.  
FINDINGS AND REASONS 
The Staff Report was presented by staff with a recommendation for approval of the Site and Design 
Review application (prior to and without benefit of the public hearing) along with Conditions of 
Approval in order to ensure that the proposed development will meet all required City of Canby 
Land Development and Planning Ordinance approval criteria. 
 
After holding the public hearing where written and oral testimony was received from the applicant, 
other proponents, those who were neutral, and opponents in attendance; the Planning 
Commission closed the public hearing and moved into deliberation where they utilized the findings 
and conditions listed in the staff report along with the overall presentation record at the public 
hearing to make the following findings beyond those contained in the staff report to arrive at their 
decision and support their recommended conditions of approval: 
 
CONCLUSION 
In summary, the Planning Commission adopted the findings contained in the Staff Report along with 
the additional findings indicated above, concluded that the Site and Design Review application meets all 
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applicable  approval criteria, and recommended that City File# DR 17-02/VAR 17-01 be approved with 
the Conditions of Approval stated below. The Planning Commission decision is reflected in the written 
Order below. 
 
ORDER 
The Planning Commission concludes that based on the record on file including testimony of the 
applicant and public at the public hearing, and findings of the Planning Commission that the 
application will meet the requirements for Site and Design Review approval. Therefore, IT IS 
ORDERED BY THE PLANNING COMMISSION of the City of Canby that DR 17-02/VAR 17-01 is 
approved, subject to the following conditions of approval: 
 
CONDITIONS OF APPROVAL: 
Commission Findings and Approval for Modifications of Standards 
 1. The number of parking spaces does not meet the criteria listed in Section 16.10.050, 

and parking lot landscaping standards under Section 16.49.120(D)(3) are not met. 
However, under the provision listed in the CMC, the applicant can request the 
Planning Commission to consider whether or not the standards are appropriate 
under the Major Variance Chapter 16.53. If the Commission makes a finding 
supporting the applicant’s conclusions regarding variances, then the variance 
standards requested can be approved as proposed on the site plan. 

Conditions Unique to this Proposal 
 2. The applicant shall meet the requirements listed in the City Engineer’s memorandum 

dated February 27, 2017. 
 3. The applicant shall include lighting cut sheets and specifications of the fixtures and 

lumen information to allow full assessment of conformance with lighting standards 
with submittal of the construction plans. 

 4. The proposal shall meet recommendations listed in the TIA with the exception of 
provision for a 40-foot spacing between the access onto NE Territorial Road and the 
first parking stalls that is recommended by staff to be 35 feet. These are listed as 
follows: 

 Prohibit on-street parking along NE Territorial Road within 20-feet of site 
access locations, as recommended in the Manual on Uniform Traffic 
Control Devices (MUTCD) to improve intersection sight distance. The 
applicant to strip curbing or erect no-parking signs per public works 
standards 

 Prior to occupancy, sight distance at any existing access points will need 
to be verified, documented, and stamped by a registered professional 
Civil or Traffic Engineer licensed in the State of Oregon. 

 The site designer/engineer shall verify the turn templates and internal 
circulation routes for the proposed design vehicle to ensure adequate 
on-site circulation for the largest regular design vehicle with the approval 
of construction plans. 

 Site driveways shall be kept clear of visual obstructions (e.g. landscaping, 
objects, etc.) that could potentially limit vehicle sight distance. 

 Provide at least 35 feet of spacing between the access on NE Territorial 
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Road and the first parking stall measured from the back of the sidewalk 
to the closest point of the nearest parking space. 

 Provide sidewalks (or walkways) adjacent to building entrances 

 Provide bicycle parking near building entrances 
 
Procedural Conditions 
  Prior to Issuance of building permits, the following must be completed: 

 5. The design engineer shall submit to the City of Canby for review and approval at the 
time of final construction plan approval a storm drainage analysis and report 
applicable to the defined development area detailing how storm water disposal from 
both the building and the parking areas is being handled – including a pre and post 
development analysis.  Any drainage plan shall conform to the Clean Water Services 
storm drainage design standards as indicated in the Public Works design standards. 

  6. A sediment and Erosion Control Permits will be required from the City prior to 
commencing site work. 

  7. Prior to the issuance of a building permit, the installation of public utilities, or any 
other site work other than rough site grading, construction plans must be approved 
and signed by the City and all other utility/service providers.  A Pre-Construction 
Conference with sign-off on all final construction plans is required.  The applicant 
may submit the civil construction drawings separate from the building permit 
submittal package for final preconstruction conference sign-off approval.  The 
design, location, and planned installation of all roadway improvements and utilities 
including but not limited to water, electric, sanitary sewer, natural gas, telephone, 
storm water, cable television, and emergency service provisions is subject to 
approval by the appropriate utility/service provider. The City of Canby's 
preconstruction process procedures shall be followed. 

  8. Construction plans shall be designed and stamped by a Professional Engineer 
registered in the State of Oregon.  

 9. Clackamas County will provide structural, mechanical, grading, and review of Fire & 
Life Safety, Plumbing, and Electrical permits for this project. Fire & Life Safety 
approval must be obtained from Canby Fire District prior to issuance of a City 
building permit. 

 
Final Replat Conditions Unique to This Request:  

10. Implementation of the approved consolidation of the established the parcel 
boundaries shall be completed through a re-plat or County surveyor’s office 
approved means prior to issuance of a building permit for this development. 

 
11. The applicant is responsible for determining if existing utility service to all existing 

structures will need to be relocated or protected by private easement as a result of 
this replat. 

   
 12.  Any access or utility easement to serve the parcels shall be shown on the recorded 

replat. 
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13. A street tree easement 12 feet wide measured from the front property line 

shall be provided along the NE Territorial Road street frontage and shall be 
designated on the replat. The applicant shall submit a Street Tree Plan to 
determine appropriate spacing or pay the street tree fee and space the trees 
at 30’ for each street frontage as required by the ordinance  

 
 14. A final surveyed replat shall be prepared by a licensed surveyor for recording the 

plat of record.  Prior to recordation with Clackamas County, the plat shall be 
submitted to the city along with applicable fees for review by the city and other 
appropriate agencies.  The final plat must be submitted to the city within one year of 
Planning Commission approval or the applicant must request, in writing, a one year 
extension from the Planning Commission.  The applicant or county shall provide the 
city with a recorded copy of the plat in a timely manner.  

 
Monumentation/Survey Accuracy Conditions  

15. The county surveyor shall verify that the survey accuracy and monumentation 
requirements set forth in Oregon Revised Statutes and CMC 16.64.070(M) are met 
prior to the recordation of the final plat.  Installation of the front lot monumentation 
(along and within street rights-of-way) and the replacement of any existing 
monuments destroyed during improvement installation shall be confirmed by the 
city engineer or county surveyor prior to the recordation of the partition plat. 

 
16. Monuments shall be reestablished and protected in monument boxes at every street 

intersection and all points of curvature and points of tangency of street centerlines 
as required by Oregon Revised Statutes Chapter 92. The city engineer or county 
surveyor shall verify compliance with this condition prior to the recordation of the 
final plat. 
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