CANBY PLANNING COMMISSION ’S
Regular Meeting %
May 13, 1991 @
7:30 p.m. @

1L

VL

ROLL CALL

Present: Chairman Schrader, Commissioners Westcott, Wiegand, Fenske, Mihata and
Zieg.

Staff Present: Robert Hoffman, Planning Director, John Kelley, City Attorney, and
Joyce Faltus, Secretary.

Others Present: Milt Dennison, Cam Sivesind, Wayne Scott, George Wilhelm, Roger
Reif, Wayne Oliver.

MINUTES

The minutes of April 22, 1991 were postponed to June 10, 1991.

BUSINESS FROM THE AUDIENCE

None

COMMUNICATIONS

None

UNFINISHED BUSINESS

None

FINDINGS

Mr. Hoffman presented a request from Richard Kraxberger to the Boundary
Commission requesting annexation of his parcel to the City of Canby. The Portland
Boundary Commission contacted the City requesting that this parcel (Tax Lot 600 of
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months. Some keys to enhancing solar energy are: situating the home so the peak of
the roof is parallel to the street, orienting at least 80% of the lots in an east-west
direction, and designing streets in developments to run in an east-west direction.
Further, Mr. Liden explained that an entire development, or portion of a development,
may be exempted from the solar design standard for steep slopes or significant pre-
existing shade, or that reductions below the standard 80% of lots that must comply
may be granted if the applicant meets certain conditions.

Mr. Liden stated that 18 of 22 communities who originally investigated this solar
access ordinance, have adopted either the entire ordinance or the Solar Access
Standard for New Development and the Solar Balance Point Standard.

Mr. Hoffman stated that staff recommends that the City of Canby adopt a Solar
Access Ordinance, omitting the Solar Access Permit section, as it has been found to
consume too much staff time and energy. The Commission agreed that it should be
placed on a future agenda, once proper notice concerning the proposed action has been
sent to LCDC.

------------------------------------------------------

SUB 90-06, an application by A. Wayne Scott for approval of Phase II of Willow
Creek Estates. Forty-nine single family units are proposed with over 6 acres of
greenway, including wetlands and a recreational area. A portion of the site lies in the
Hazard Overlay Zone. The site is located northwest of 99E, south of N.E. Territorial,
and east of Redwood. [Phase I, consisting of 50 single family lots was previously
approved by the Commission. The applicant has submitted new information involving
wetlands, traffic impact analysis and noise abatement.] (Tax Lot 500 of Tax Map 3-
"1 1E-27DB, Tax Lots 700 and 900 of Tax Map 3-1E-27C, and Tax Lot 800 of Tax Map
3-1E-27C))

When asked if they had any ex-parte contact or conflict of interest with regard to this
application, Commissioner Westcott responded that Roger Reif is both his attorney and
the applicant’s attorney. During lunch one day, the issue of a traffic signal was
discussed, and how an L.ID. might work. None of the other Commissioners
expressed any ex-parte contact or conflict of interest.

Mr. Hoffman presented the staff report. He reviewed the approval of Phase I of the
development. At that hearing, the Commission requested that the applicant return with
information regarding traffic impacts, noise and wetlands. He was asked to also
review the access issue situation on the property. Those reports have been submitted
and distributed previous to this hearing, along with supplementary letters the City has
received. The noise report was supplemented by a letter from the engineer, answering
questions Mr. Hoffman raised after reviewing the original report. The wetlands report
was supplemented by a letter containing recommendations about how mitigation steps
to protect the wetlands and wildlife habitat might be accomplished. The applicant has
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CC&Rs. The main purpose of the CC&R’s would be to insure maintenance of the
common areas, designated wetlands and stream corridor area. In summary, Mr.
Hoffman explained that staff recommends approval, with 26 conditions.

Applicant

Roger Reif, representing the applicant, addressed the following issues:

1. Homeowners Association - The CC&Rs of the Homeowners Association, part
of the Phase I requirements, will take care of the common areas, wetlands, and
tennis courts, and there will be more participants as the lots are sold. The by-
laws have been submitted to the City Attorney for his review and approval.

2. Traffic Report - Mr. Reif explained that an L.L.D. would be a poor way to go
about installing a traffic light. It could be accomplished quicker and sooner if
money was made available. It would be more responsible if all the developers
came up with their "fair share contribution" paid up-front, into an escrow
account. Determination of the "fair share" amount would be a function of City
Council. This determination should be made prior to the issuance of building
permits for Phase IL.

George Wilhelm, Wilhelm Engineering, Inc. 546 S.E. Township Road, Canby,

. explained that the wetlands expert studies the soils, vegetation, and wildlife, and that it
is best to define the wetlands in June and July in this area. During that time they can
tell, more definitely, if the soils are actually wetland soils or if they are just wet. The
applicant decided to have the expert proceed with the study now, even though the
wetlands would be defined larger now, than if they were studied in June or July. The
applicant is satisfied with the findings and doesn’t intend to employ the expert’s
services for another study.

With regard to the walkway/jogging trail around and in the wetlands, Mr. Wilhelm
explained that the applicant plans to request permission from the Division of State
Lands at the same time the roadway crossing is applied for. No permit would be
required for the tennis courts as they are not in the wetlands.

With no further testimony, the public portion of the hearing was closed for
Commission deliberation.

Mr. Hoffman read a letter into the record from Carol Berggren, stating that she
concurs with the staff report.

Planning Commission Minutes
May 13, 1991 - Page §




\\_,/.

kS
~

9 23eg - 1661 ‘€1 AeW
SIINUIA uoysstuIwo)) Suruuefy

opnjour 0y peaiSe uolssiwwo)) 9y], Juswoaed Jo i pue Kem-Jo-1y31I JO 199F
08 opnpour 03 [enojIa], Jo Suruopim pasodoid 9y} pasSnOSIp UOISSTUIIOY) I,

*QUE[-UWIN}-pULY-1Jo] Jaiuao
B A ‘OIJJeN) JO Saue| 991y} 10§ YSnous opim sI juswoaed 9¢ e jey) paure[dxo
URWIJOH "I "9AII(] POOMYEI], JO (IPIM 9y} PISSNOSIP UOISSIWWOD) Y],

‘uewgjol “IN Aq paniwqns sowaw 1661 ‘97 [Hdy
PUB 1661 ‘g A18niga,] oY} UI SUOKIPUOD Y} JO OB PISSNOSIP UOISSIWWOD) Y,

‘papn[oul aq [[is ‘[s99F juowdojaaap]
(D)ov0°89°91 uonOag 01 Fune[a1 UOHIPUOD & PIoISe UOISSIWIOD) Y,

: *9)IS 9y} 10J

- weidoid juotmeon 9013 oy} Ojul BIUIOJ[E,) pUue UOS0I() UOISUIYSEAY U ATISSIO]

Tieqi[] pue AJUNWWO0,) 03 9pMD) [Eordyoa], oy aeiodioout 03 3s9q SI 31 paaige
UOISSIIIWO) 9], "SUOHBUINLINOP oXeur 11odxo Ue 9ARY 0} 3SIm Sem }I PIITe
UOISSIWWOY) 9Y], "UONeAIssaId 9313 J0F PIaU 9} PISSnOSIp UOISSIWOY) Y],

-morsstuwoy) 9y £q paydeooe sem siqy, waqoid

© 94-J0U P[NOM [BLIOJLLIS], PUB POOMYEI], 18 SUIN} JJ3] 1BY} Pasmoys Yorga podor
ongen & pojuesaid jueoridde oy], ‘UOISIAIpQnS 2IuS 9y} 10§ pausisop Appuesord
SI' 1B} SS9008 9UO I} O} JANRUISNE UB SB POOMPIY 0} POOMNEI], JO UOISUIIXI
[emuaas 10§ ap1aoid o3 esodord oY) paIopISUOD UOISSIWWO) Y], ‘PBOY
[BLIOILII ], 0} $S900€ 9[SUIS 91} JNOQe UISOUOD B PISSNOSIP UOISSIWIO)) Y,

*s901A0p Suney[Iy ySno1yy o8 03 paUOLIPUOD

0q PINOM [OIYM S$}991)S WOIJ I9JeM JJOUNI PISSNOSIP I9YHINY UOISSIWWOD)

ouL ‘[emAip/siof 7 Sutares A[qissod ‘eare doeyIns Jo 309 Sxenbs 00T SIpUBY
ued [[oMAIp 9UO 1By} JOBF 9Y) pue onssI [[oMAID 9y} PIsSnosIp UOISSIWO)) Y,

"S10] [enplAlpUl

O UONONISUOD 31} 0} PUB UOISIAIPGNS 9y Jo juawdofaasp ayp 03 Adde pinoys
UONIPUOd 9} 1By} PodISe UOISSIUIWO)) 9YJ, "SUISBqUIILd Ojul ureIp A[[enjuoad
pINOM UOIYM ‘s1oans 31D ojuo poyonyy Suleq MIP PIOAR 03 ST S|ONUOD 3SAYY
107 asodind oy} jey) pue SPOYIAUW [OIJUOD UOISOId PISSNOSIP UOISSIWITIOY) I,

T

:passnNOSIP SoNSS|



10.

11.

12.

13.

14.

15.

the condition requiring the widening, and requiring the applicant to sign a
waiver of remonstrance for improvements that might be required in the future.

The Commission agreed the traffic analysis submitted with the Phase II
application was useful information and appeared to be valid. The intersection
of Territorial and 99E was found to need a traffic signal. The traffic engineer
report also reviewed the intersection of Teakwood and Territorial and found the
project design appropriate.

The Commission discussed the fact that there is only one proposed
ingress/egress to Territorial. The Commission agreed, from a safety standpoint,
this could present a problem when Phase II is developed and that it would be
desirable to consider alternatives.

The Commission discussed concerns about potential noise from trains with
regard to the lots closest to the railroad.

The Commission discussed development of the recreation area and the

possibility of a jogging trail through the wetlands and the need for Division of -

State Lands approval and possible need for mitigation were discussed. [The
Commission requested that the proposed walking trail be shown on the map, in
order for the State Division of Lands to review it.]

Since portions of the site are within the Hazard Overlay Zone and Flood Plain,
special provisions are needed for those portions of the site.

The Commission discussed concerns about maintenance of the common areas
and requested assurance that a Homeowners’ Association will be formed to
provide maintenance.

The Commission discussed the dedication of additional right-of-way along
Territorial Road. It was agreed dedication should include space for 5 feet
minimum sidewalks, and a 6-foot bikeway. A right-of-way, a minimum of 80
feet in width, should be provided, as should half-street improvements. Half-
street improvements should include pavement, curbs, sidewalks, bikeways and
urban-type street lighting, to meet Canby’s Construction Standards. The
construction designs should be approved by the Director of Public Works.
Street pavement width between curbs should be a minimum of 44 feet.
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10.

11.

12.

All vehicular bridges and stream crossings to be used by fire equipment
shall be engineered to sustain at least 41,800 pounds vehicle minimum. An
additional fire hydrant shall be installed at Teakwood Drive in the vicinity
of Lot 55. All hydrants shall be three port type hydrants.

The applicant shall participate in a preconstruction meeting with City
staff, CUB, the fire district, etc., prior to construction of the second phase
of development.

Teakwood Drive shall be constructed with a minimum of 40 feet of right-
of-way width throughout the subdivision, to the edge of the property near
Lot 74, with a minimum of 36-foot pavement. The remainder of
Teakwood Drive shall be a dedicated 40 foot right-of-way and pavement
width for local public street shall meet City standards.

All utilities shall be constructed to the specifications of the prdvider.

Utility easements shall be provided and shall be twelve (12) feet along all
streets and exterior boundaries of the subdivision, adjacent to other platted
subdivisions with easements, if any, and easements along all interior lot
lines are to be six (6) feet wide off of each lot, for a total of twelve (12)
feet. Utility easements along all interior lot lines shall be six (6) feet wide
off each lot, for a total of twelve (12) feet.

"As built" erawings shall be submitted to the City of Canby within sixty
(60) days of completion.

Five (5) foot curbs and sidewalks, designed to City standards, shall be
constructed along all street frontages. If the sidewalk is set back from the
curb, it may be four (4) feet wide. The setback for the garage, in that
case, shall be measured from the back of the sidewalk in front of the

- garage, and shall provide at least twenty (20) feet for parking.

All requirements of the Canby Utility Board, Fire District #62, North
Willamette Telecom and the Canby Telephone Association shall be
considered as conditions of approval, with final plans to meet staff
approval.

Planning Commission Minutes
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18.

19.

20.

21.

22,

The developer shall maintain separation between the sanitary sewer and
water system improvements to comply with State health division
requirements. :

Street grades shall use vertical curve when grade breaks exceed 1%.

No work shall commence unt'ii#the developer has signed the necessary
certificates and paid the subdivision development fees specified in Section
16.68.040(G).

The wetlands report, as submitted with the revised application, is accepted
as a preliminary wetlands boundary determination provided that, prior to
approval of the final plat, a final report is prepared by a recognized
wetlands/wildlife habitat expert(s). Such report(s) shall include a final
wetlands determination and delineation. Wildlife habitat preservation and
enhancement recommendations and stream corridor protection
recommendations as submitted by letter of March 3, 1991, and FAX’d to
George Wilhelm on May 3, 1991, and revised by letter of May 15, 1991,
shall be fully implemented. The ___ foot width buffer zones or open space
development around all streams on the entire site, ponds and wetlands
shall be provided with restrictive covenants that prevent mowing and
removal of desirable wildlife plants. The applicant shall submit his
wetlands report and wetlands determination to the Division of State Lands
for acceptance of such determination. The action of the Division of State
Lands shall be provided to the Canby Planning Director for review and
approval for consistency with this approval and all conditions and
approval criteria. The final report and mitigation recommendations of the
Wetlands and Wildlife Habitat and Open Space expert(s) shall be
implemented by the developers and subdivision association in their final
design, construction and maintenance of the subdivision, provided the
recommendations are consistent with other conditions of this subdivision
approval, as determined by the Planning Director.

In the vicinity of Lots 45, 46, 54, 55 and 57, preliminary design of roadway
and utility is approved, as shown on the "Revised Phase 2 - Tentative
Plan" received by the City of Canby on April 11, 1991, and submitted with
the revised application. Prior to Final Plat approval, such roadway and
utility design shall be finalized in such a fashion that the following
objectives are met:

Planning Commission Minutes
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25.

26.

27.

Noise mitigation construction methods, as recommended by Van
Gulik/Oliver, Inc., Engineers, or a comparable certified Acoustical
Engineer, shall be utilized on Lots 61-68 and 80-81,inclusive, as a part of
building permit requirements of the City of Canby. All buyers of the
above described lots shall be notified by the seller, prior to sale, that a
main line railroad track exists nearby, and that a number of trains are
scheduled daily (some at night and some during the day). Prior to sale,
the seller of each lot shall also provide the buyer with a copy of the "Noise
Impact Analysis" report dated March 21, 1991, by Van Gulik/Oliver, Inc.,
Engineers, including the letter and attachments of April 29, 1991, from
Van Gulik to R. G. Hoffman, Canby Planning Director. Such letter and
attachments shall supplement the March report. The applicant for a
building permit on the above described lots shall present to the Canby City
Planner a signed affidavit certifying that he/she has received the noise
impact analysis report.

The area of the stream and the area between the stream and new roadway
adjacent to Lots 45, 46, 54, 55 and 57 shall be treated as common area and
maintained by the subdivision association.

A jogging trail, as part of the recreation area, shall be proposed and
submitted to the Division of State Lands for review and approval,
wherever it affects wetlands. Mitigation shall be proposed where needed.

Commissioner Westcott seconded the motion and it carried 4-2, with
Commissioners Schrader and Mihata voting no.

Chairman Schrader explained he voted against the motion because he believed it
should be tabled until the formula for working out the "fair share" is in place, and
because the buffer strip issue is not finalized.

OLD BUSINESS

Mr. Hoffman brought the Commission up to date regarding various applications the
City has received.

John Kelley discussed the SDC Ordinance. He explained that the ordinance the City
was working on is similar to Lake Oswego’s ordinance, which allows both the
required dedication of land and/or fees. That ordinance was challenged before LUBA
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