conby Gity Councll
ﬁ@gtimg
i, 1974

Thae meeting wac
traditional f1

CRoll Call

Present: Mayor Reth, Counmcilmen Gexber, Gigew, Tate, Wagner and
Kesteott

Absenit: Councilman Karviker

cOthers Attorney Bettis Sv., &dministrabor Wyman, Supt. Wh
S sasurer St. Amant, Pelice CThief Sraziano, Fire Chief Butunl
=

ning Commlssicon Chalvmsn Boss and Foreman Atwood

Upon call for additiens ov corrsctilons to the winutes of ths previcus meeling
March 18 and the Specisl Meating Mavch 23 and there being ne comment from the
Council, Haver Reth declarved the minutes approved as distributed,

Administrator Wiwman resad a letter from AtZorney Eltom T. Lafky uwotifying the
City of the allsgad unlewful arrvest of William H, Haskins on Sepiamber 30, 1871,
end a warning of denages in the agmount of $23;000 would be claimed in a suit

if not settled wiithin 10 daoys. Attorney Bettls informed the Council that the
er had been votifled and would defend the City

City's liebility insurance carxy
in the pending sult.
B &

Attorney Bettis infermed the Council that Ronzld Yen Waltsvs had appealad his
case against the City of Cemby to the Oregom Court of &ppeals after having
2 th

et on demurs in all of

{

e lower eourts.

Administrator Wyman vead & lettsr frem Attorney Bettis regarding the agresment
with Seuthern Pacific Company dated Hevember 14, 1987, for use of H.W. 3xd Ave,
a3 a Cicy streei vight-of-way. The Council discussed the contents of the
letter in conmection with the needed improvement of K W, 31d Ave. as an acces:s
route for Globe Ualen Co. Adminlstrator Wymar teported that he had been
unsuccessful in getiing the representativaes ¢f businesses and involved property
owners together for a meeting to discuss the street lmprovemeni im that sres

es directed by the Council st s previous meeting. Mayor Roth rescheduled

the zeport for the Counci] meeting of Apvil 15,

Administrator Yyman read a letter from John Niesland, Postmasier, regarding

the impassable conditionz That exist on §. Pine Strect and recuesting that

the street service be lmpveved. The CGouncll discussed and achnowledged

that the Gity has no Jjurisdiction vegarvding conditions of ssid 8. Pime Street.
The mayor instructed Administrator Wyman #o so sdvise Hr, Hielard.
Administrator Wvman read a letter from the cerlexr manager of the Loaves and
Fishesg Center in Canby containicg some twenty signatures zund recuesting that
the City provide financial assistance from Federal Revemue Sharing Funds to
bhelp support a bus which has recently been provided for tramsporiation of
eldéerly citizens, The Council discussed the matter and a motion waz made by
Councllmgn Gevher, seconded by Glger and carried unanimously to refer the matiay
to the Budget Comnittee for congideration,



Administrator Wyman vead a2 leiter fyom the Buresu of Municipal Resesrveh
ragarding the vecodificetion of City orvdinances beling coumpiled at the
& £

present time and the estimsted cost theveof heing about $1,200. After 2

n Tate, secended by
ication project up te &

pavied of discuseion 2 motion wss mede by Coume
Cerber snd carrisd unsnimously to approve the cod
cost of §1,200.

L IR
.
3

a
£

¢ Farms appegred before thes Council to discuss
riously f£iled with the Dapt. of Public Works and
Filanning Commission vegavding fleoding of certein portions of Montecuces Farms
s & result of swcess surfece water from the Country Club Hstates development.

Paul 8. Monzecucco of Mountacus
& complaint which he had previ

The-GCouncil-diseuvssed the malter-with-Hontecuces—and-—heard-the veactionof

the Public Worke Dept. and Plamning Coumission from Supt., Whiteside and

Flanning Coumiscion Chalivman Ross. After g perisd of detziled discussion &
motion was made by Counciiman Tate, seconded by Westcott and carvied unanimously
that a laetter be directed to the Willsmette Valley Countbry Club and Payten-
Anderson reguesting that the problem be regeived ¢r an agreement resched and

e reply made to Lhs Council mot later than Hay 3.

The Council heard favorsble racommendations of the Planning Commission im
ragard to the application of Dick Bremnske Jv. for annexation ¢f Guardian
Properties intemded for a shopping center adjiscent to the nerth City Limits,
ffter & thorough diacussion snd testimony by Mr. Brevneke, 2 motion was made

by Councilman Giger, seconded by Gerber and carvied unanimously sdopting
Besolution CLXIY; & RESOLUTION FURTHERING ARHEXAYION TO THE CITY OF CAKBY,
CLACEAMAS COUNTY, ORECON OF THE TERRITORY DESCRIBED N TME ATTACHED BEBIRIT "&”
for immediste transmittal to the State Boundary Commission along with the
cther pertinent forms ond inforumstion., Thersupon Mr. Brenncke deliverved te

the City Recorder o perzonal check in the amount of $250 representing snnexation
application fee az provided for in Ovdinance #3541,

The recovder pregented an application from Merlin Reodman of the Canby Greenm Maviket

for renewal of liguor license and accompenied by approval of the Fire Chief
with certaln improvements te be wmade by May 5. During the discussion before
the Coumcil, Police Chief Graziane stated the liguor license of the Canby Gresn
Market presented no problems for the Police Depariment and thereupon signified
his approvel. Then g wmotion was wade by Councilmss Giger, seconded by

Wagner and carried by a vote of 4 yes and 1 abstention that the application

be gspproved and recompended to the Liquor Contrsl Compission.

Ciaims against the Sizy in the amount of $6,927.5%8 were presented by the
administrator with supporting computer print-outs, Thersupon & motion was
made by Councilman Giger, szconded by Cerber and carvied usanimously by roll
call vete that cloims agsinst the City be approved for payment and warrznts be
drawn en the Qity Treasurer for peyment therecf. At this point the Gouncil

2%

egreed that Honth-to-Date print-outs were of no narticular value to¢ them and
in the fuiure,

£

j23

should be eliminates

+



Tha Council dizscusszad the tentative revisions in the p@iici g of the (RAG
uf*&@i”aﬁina aiie { to the Qity mf ?&rtgané zond its allied emtitiss
28 % %

countiazs and
1 discussicn thst

L ey
4nfy. TFhe £ @“rﬁii E eld fizm iu ora
i 11 wed te contrel the

; 0&&:16% Mulinomah County should e a
in wattevs pertaining to ares poliey.

Adwinistrator Wyman
participation of
Gounseling Recrvea
Cleckemas County jt
participation wag ix

on & survey that he had conducted regarding the
ies in Glackemes County pertinent to the County
THE RS ;resent@a in & vecent letter from the
Japartment. His raport Indiceted that no definite

P 0

m} 5o

o A

e
o

&

ded hv the other cities bmntaetedu After a period of
Fd
£

ey
discuseion sod & rvepovt from the Chief of Police uhat the recveation program
had no particuler effest dn ,&dbE, 2 motion was made by Cﬁﬁﬁcil&ﬁ? Hesteelk,

seconded by Giger and corried unsmimously that iie reguest fov funds for the
County Counseling and Recrxeation Program be denied.

Ordinance #380. AN (RDINANCE PROVIDING FOR THZ CALLING OF A CITY TAX BASE
BLECTION IN lﬁL CETY OF CAHRY, CLAC .ﬁﬁ% COUNTY, OREGOR ON MAY 28, 1974 POR
THE PURPCSE OF SUBMITINEG VO YHE LECGAL YOTERS OF 'THE CITY OF CANBY, OREGON
THE QUESTION 0F ESTADLISHING A NEW TAY BASE FOR THE PURPOSE OF APPLYIRG THE
LIMITATIONS 0N TANATION SBY PORTH YH SECTIONS 11, ARTICLE FI, CREGOR
CONSTITUTION was vead by the City Attorney. During the discussion that followed
Maver Roth wrgently requestad that Lf any councilman intended to cast s vote
zinst the passege of Urdinance #3580 that he do 30 nov instead of st the
final reading in that if said ordinance were defeated at the final veading
there would not be sufficient time to vevise sald orvdinence and present it
te the veters befors the Wovember slection. After a detalled perxied of
discussion a2 motion was made by Councilman OGlger, seconded by Gerber and
carvied unanimously By zoll call vote to pass Ordinsunce $#380 on first reading,
to post in complisnce with the City Charter and to come up fox finmal action om
Hay 6, i974.

At that point Councllman Westeoti® esked 17 it would be ressenable to include
the names of minority voters oy those who abstain in the minutes of the meseting
thereef, particulariy whes the wotion ig by rell call vete. Hayor Roth said

he conld see no vweasgon for nst including them in Che minutes.

Attorney Bettis veporied to the Couacil the findings through wminute resesrch

of information pertaining to the purchase of the Holalle Electric Co. by the
ity of Canby in 1922 and the interest at the rate of $110 per month that

has been collected frow the Light Department for over 50 vears. Attorney Begtisz
recommended that the City considex the obligation peid prineipzlly due to lack
of further substentistion. A moticn was made by Councilmen Giger, seconded

by Gerber and cavried unanimousiy suthorizing the attorney to draft e resclution
to cancel the Light Department’s further obligation for the Council's
conglderation in the nesr future.

& ietter from Traffic S&Ec&j Chalirman Lloyd Younce was rvead in which he urged
that the Ceuncil further consider lefi-turn channelizetion om Hwy. 99E. After

2 ghort pericd of discussion the Council agreed to further the discussion at

the next Gouncil Workshop.



» Rose announced that he was heading a delegation
af bu‘**wzmwszx who were uaking a survey of the peossibilities of veleasing
md improviag the psrking lots adjecent to W.W. Ist Avenue snd the railroad
vight-of-way. BReoos esked that some Type of temporary repaive were made
inmedistely. Administrator ¥Wyman insisted that temporxary rapairs weve out
of the susstion due to the fact that old paving reguired scarifving and that
alone was exy The mayor tecommended thet HWymen write g latier to the
‘mxci &’m"‘ 8 Assocliatb izm in 2n attewpt to correlate future plang regevding the

Flanning Cemmission Chaly

%
i
i

ez

Jo R. Rehsrdsen, City Recorvder Paul ¥, Reth, Mdyor




WADE P, BETTIS
RAYMOND R. REIF

BETTIS & REIF  TeLerHones

ATTORNEYS AT LAW 266-1113

WADE P. BETTIS. JR. 160 N.W. THIRD AVENUE 655.1674

CANBY. OREGON 97013 ArgEa CopE 503

Maxch 25, 1974

Honorable Paul N. Roth, Mayor
City of Canby ’

Pe O Box D

Canby, Oregon 97013

Res Southern Pacific Company Agreement and NW 3xd Avenue

()

X
Y

Dear Mayor Roths

I have reviewed the Southern Pacific Company Agreement with
the City of Canby dated November 14, 1927, and your copy is
returmed herxewith. The following are my comments as you
requesteds

Paragraph 2 recites the grant by the Railroad to the City of
the "right to construct and maintain a highway upon and across
e« o« «" The second paragraph commencing in the middle of Page
2 recites that the grant is "subject and subhoxinate to the
prior and continuing right and obligation of first party
{Railroad) and its successors to use and maintain its entire
railroad right of way and property . « +% The third paragraph
on Page 2 provides that if the second party (City) abandons
the use of the land oxr any part thereof or fails at any time
to use it for the stated purposes and for a continuocus period
of one year, the zight as granted shall "cease to the extent
of the use so abandoned or discontinued.® The lagt point and
which is a significant feature of the Agreement is contained
in the fourth paragraph on Page 2 which recites as follows and
I quote in fulls '

"The second party shall keep the said highway in good con«
dition and repair on the premises hereinabove described as
long as the same shall be maintained thereon."

"Good condition and repair” is not otherwise defined, but I
don’t think that is a problem because it isntt difficult for
reasonable men to agree on what is meant by such a term.

There is definitely a duty and responsibility of the City to
keep this portion of NW 3rd Avenue in good condition and repairx.
Failure to do so would not of course result in an abandonment

or discontinuation of the City's use and thexeby work a forw

feiture of its rights under the Agreement, but a failure to do’
so woeuld be a breach of the conditions under which the City
accepted and now holds and enjoys the use of the subject property.



Honorable Paul N. Roth, Mayor
City of Canby

3/25/74

Page 2

I therxefore suggest and recommend that the City should
inspect through its Public Works Depariment and receive a
report and recommendation as to the costs for making any
and all necessary repairs in oxder to put the street in
fgocd condition and repair" and then make arrangements in
next year's budget for the necessary funds to do the required

woxk. If there are funds on hand in this yearts budget for

such purposa or other sources foxr such project, then they
could of course be used on Council approval.

If you have further questicns concernxng this matter, please
iet me know. a :

Sincerely,

BEITIS &<REIF

/“ Wode TR, $Re 1t
Wade P. Bettis'
WPB3EN . .
Encl.
cci Mre J. Re Richardson, Recordexr '
Mr. Harold A. Wyman, Administrator.v//

Mx. John L. Whiteside, Supt. of Public Works



UNITED STATES POST OFFICE : "IN REPLY REFER TO

Tosch 21, 197

City of Canby
P. O. Bm D .
Canby, OR 97013 Attention: Mr. Wyman

Dear Postal Custoners

s in to sdvise you fat the otndition of Souith Plas
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ca thls travely aad oo dnapection indicaton
hat wo e oot novo of the st | '

T bave contoodod e Wymen of the City of Canly, oud om
advizod thut Seuth Fine Siroot 45 not under olty malntonancse
I shell, bowover, sond & copy of this lotior to the Cilty.

Floans glve tale malter your Dmdiate stiastion, for 48
there s no Improvemet ulthin the next ten diys differeat
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LOAVES ANMD FISHES
A88 N.W. 9th :
Canby, Oregon

March 27, 1974

Mavrar Pnatkh and Citv Conncil
T anhy

O~arron

The Tanhv Loaveas and Fiches Crganization for Senior Citizens is
hivines a 1HBenacaencer van for the marnose nFf tvanﬂﬁmvt;+1nn for
Qo;in;<¢1#17ﬁﬁs, The vehicle will be used o transnort Senior

Citizens +o the Aoctor  shorning, and to the Loaves and Fishes

centar it like all non-nrofit organizations, finance is always
‘a nra=Tlom
P leml anvvice clvh has nledoed +n iy the license and insurance

Far e it Ffuandas arve iWT needed £ar Arivar'es wvaces  gas, and
-

nnkern an the vehicle. s> knpw that the Citv of Canhvy has many
X s

Fﬂw npan ohlicatinna hot we are asking iF the City &F Canby

. . . . 3 . [ 4
corlA naeaiRlsy ~ive to their Senior TSitizenr tax navers, a share
0f the Toderal Revenue Sharing nragram.

We estimate that we will need annroximately 44,000 for a vears
exnenae on the vant Thus, anv financial assistance the City of

n%w can cive e would he areatlyv annmreciated.
Sincerealy voqrcl

Verna V, Torrest

TCenter Marna AgeT

Lantvae mmd Tichae Dimmerbors jiéilz;z/‘/f% _
450 igﬁzatﬂiauﬂy C%Zyt:z::iﬂ
Ay
4;7 JLZU{L/V%Jwawm/ - ﬂL%Q/
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e hoag 1
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BUREAU OF GOVERNMENTAL
‘RESEARCH AND SERVICE

Mailing Address: P.O. Box 3177

School of Community Service and .z
Public Affairs :

UNIVERSITY OF OREGON
EUGENE, OREGON 97403
. telephone (code 503) 686-5232

March 25, 1974

Mr. Harold A. Wyman .

Administrator, City of Canby
P.0. Box D
Canby, Oregon 97013

Dear Harold:

Enclosed is a receipt for.Canby ordinances No. 481l to 579 .recently
received for inclusion in the Canby ordinance compilation revision.

We have reviewed the letter from Wade Bettis, and I have conferred
with him by phone about our questions. We are now ready to proceed
with the revision project.

In view of the large amount of material added since.our last estimate &
of cost, we have reestimated the expenses to complete the work to be
about $1200 00. Although we expect to complete it before July 1, it
will be possible for the city to carry over part of the bill to be

paid from next year's budget, if that would be more convenient.

Sigeerely yours,
W ZK,
b

Jameg M. Mattis
Leg onsultant -

JMM:£dj
Enclosure

cc: J. R. Richardson, City Recorder



3610 N. Locust
Canby, Oregon 97013
March 26, 1974

Canby City Council
Canby City Hall
182 N. Holly Street

Canby, Oregon 97013
Attention: Mayor Péul N. Roth and City Councilmen
Gentlemen:

We wish to bring to your attention that land changes brought about by Country
Club Estates Annex No. 2 Subdivision have caused water to run onto our fields.
We have sustained considerable damage to our crops. Approximately four acres
of alfalfa have drowned, and water flowing off the slope washes onto our
rhubarb field.

All of this water enters our farm tile line which runs from Ferry Road east
across our land, through the subdivision, across the golf course and into the,
Willamette River. This tile was designed and engineered by the South Clack-
amas Soll Conservation District according to specifications for farm drainage.
It has drained our fields satisfactorily since being installed ten years ago.
However, due to the greatly increased amount of water entering the tile from
the subdivision area, our farmland cannot drain properly.

We feel a large opening to the river at the subdivision site must be provided
this summer to ensure.no. further damages. Losses to thlis point will be toler-
ated, but any damages after August 1, 1974 will be the responsibility of the
party or partles ‘Iiables, o R

Respectfully yours,

MONTECUCCO FARMS

Byf Zz Z)Z | T



Everett L. Buttolph, Fire Chief

THE CITY OF /6

INCORPORATED GARDEN SPOT OF THE WILLAMETTE VALLEY

1893

POSTOFFICE BOX D

Paul N. Roth, Mayor

Harold A. Wyman, City Administrator - c A N B Y, O R E G O N 970 1 3
Jarrel R. Richardson, Recorder . COUNCILMEN

John F. St. Amant, Treasurer IR Anthony E. Gerber

John L. Whiteside, Supt. Public Works Actg. Howard J. Giger

Wade P. Bettis, City Attorney . C. Ron Kariker

Vincent Groziano, Chief of Police ' . Albert D. Tate

Joe M, Wagner

.Gordon L: Ross, Choirmon. Planning Com. Robert D. Westcott
Dale D. Liberty Sr., Municipal Judge
Norman Christiansen, Fire Marshal

‘March 27, 1974

Honorable Mayor
and City Council

The Canby Planning Commission at its regular meeting of March 27, 1374
‘reviewed an application for annexation. The property located at the -
intersection of §, Pine. St, and’ Hwy 99E" known as the proposed Canby
Shopping Center by Guardian Properties, Inc, Said annexation appli-
cation is to be submitted to ‘the Boundary Review Board. L

Motion was made by Commiesioner Edgerten to reeommend to the City Council.
. the application for annexation is in order and that we may proceed with the .

annexation hearings,. . ‘Seconded by Commissioner DiTommaso, motion carried
 with a 5 yes 1 ng vote by Commissioner Cutsforth. : '

Sincerely, .

Gordon L. Ross,. Chairman '
'Canby Planning Commission

C'ﬁY£ é24izé%«4\

: Thelma Austin, Secretary-

GLR:ta

cc: Planning Commission
.Wade Bettis



THE CITY F Cﬂl&é |
\NCORPORATED q GARDEN SPOT OF THE WILLAMETTE VALLEY

1893
POSTOFFICE BOX D -

Paul N. Roth, Mayor . '

Harold A. Wyman, City Administrator . C A N B Y, O R E G O N 97013
Jarrel R. Richardson, Recorder . COUNCILMEN .

John F. St. Amant, Treasurer s Anthony E. Gerber

John L. Whiteside,

Supt. Public Works Actg. Howard J. Giger

Wade P. Bettis, City Attorney . , C. Ron Kariker

Vincent Graziano,
Everett L. Buttolph, Fire Chief

Chief of Police Albert D. Tote
Joe M. Wagner

Gordon L. Ross, Chairman Planning Com. " Robert D. Westcott

Dale D. Liberty Sr.,
Norman Christiansen, Fire Marshal

Municipal Judge

' March 29, 1974

Mr. R, W, Brenneke

‘Guardian Properties, Inc.
‘811 East Burnside '
_Portland Oregon 97214

Dear Mr. Brenneke"

" The Canby Planning Commission at its regular meeting of March 27, 1974

reviewed an dpplication for annexation té be _submitted to. the Boundary

Review Board, Said application was. referred to: the Planning Commission.

by the City Council, and is for the property at the intersection of S,

-Pine St, and Hwy 99E known as the proposed Canby Shopping Center by

Guardian. Properties, Inc. .
Motion was made by Commissioner Edgerton to recommend to the City Council
the application for annexation is 4n order and that we may proceed with.
the annexation hearings. ~Seconded by Commissioner DiTommaso, motion

'carried by a. S_yes 1 no vote by- Commissioner Cutsfortho o

Sincerely, ‘

Gordon L, Ross C

fChairman, Canby Planning Commission

D‘/‘/ bé&%& é)a@,& z

' Thelma Austin

Secretary
GLR:ta
cc:  Planning Commission
- . "Mayor Roth L L
City Council ‘ -

Wade Bettis : B
‘H. Wyman



