CGRRECTED

meeting was called to order at 7:30 p.m. by the wmayoer followed by the

iitionel flag salute,

Zall Call
Present:s Mayor Roth, Councilmen Giger, Kariker, Tate, Wagner & Westeott

£

Absent: Councilman Serber

kY

Others gpresent: Attoraey S5%., Attorney Bettis STy ?VG#SQKQE
L, ﬁmﬁnt &dmiﬁi trator Wyman, Supt, Whiteside, Five Chief
Buttoiph, Police Ch Grazians, Sergeant fnte ine§ Foveman
Atwood and Htliwty Board Member Bavliow
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The mayor ecslled for comments on the minutes of Hay 6 as distributed snd there

aueing no comments the maeyor declaved the minutes approved as distributed,

Laonard Lough end Ted Hensley appeared before the council inregard to the infewior

snstruction of residences on S.E. 2nd Ave. ef which they have purchased. The

rney and members of the council advised these men that the ecity had ne juris-

*wieu ever the construction of residences so leng as they met the minimum require«
s of the Uniform Building Cede. Attorney Betils edvised them to seek legal

svice before the Statute of Limitstions could be iaveked.

pigtrater Wyman presented a clearinghouse questicnaire from CRAG regarding
wway planning end vesearch and funding thereof. After s period of diszcussion the
meil agreed to the city’s answer of “has ne significant effect & we have no comment”

Ernest Bedwell appeared before the council in the intersst of his application for
*ﬁ%ﬂxaticﬂ and the action of the council at & recent mesti ng therzof. Discussion

iowed coucerning ammexation requirements and why Resclution CLIXIIT did not
_nuiude the Pf&p@xby under the Clarence Van Dora applicstion., Atz that poing
Hgvor Roth anncunced that he hed not signed Resolution CLEXIII as adopted in the

counell meebing on Max 16 on the advice of the city attorney. CLonsiderable discussion
followed regarding the classification guidelines that the Yan Dorn property comes
gcr an& wnaﬁh er or not the Utility Boawd was in a position to supply utilivy
& macv“n was meds by Councilnan Giger,and seconded by
- wevised with The Van Dovn property included,

\-A
& p@iﬁt ef order adepting & rvesclution which had previously

4
grey ta adopt Kasolut
sncilmen Tate rouse @a
zn adepted at the May

i1

1 % meeting. Thersupon Attorney Bettis declared that the

-0 was eutomatically nullified by prior adoptlon of said Iﬁ“@fdﬁl@ﬂa Then

iwilman Giger moved, Wagner seconded and the motion carried | g vote of 3 ves
ne that action of May 44 on Resolution CLENIIT be T@ﬂiﬂﬁ@ﬂa Counciluan Tate

zsted assuvranes of utiéi&y service for the Van Dovn property and Westcot:

gquastloned passege of ordinances sr resolutions affecting city boundaries without
?chi hearings or zeuing study prier Lo zdoption of sald ressluticns or QY@iﬁ&ﬁ@@Em

£t that peint Mayoer Roth stated thet he would assure that o safecvard be taken for
ihe protection of the Dity of Canbv. "It appesred that some ceuncilmen questlcﬁed
the qualifications set forth in the Van Dorn application to qualify for an
Area #2 as required by the CRAG Interim Dew elopreent Policy. Councilman Westeott
stated that inm his opinion it was mot in the best interest of the City of Canby
tc make certain aveas available for residential construction due to the unigue
type of soil which might be veserved for certain types of agriculture. Then a
motion was made by Councilman Giger, seconded by Wagner and carried 3 yes and 2 no
that the revised Resclution CLEXIIT including the 35-zcre tract morth of ‘
Tervitorial Road bz sdopted”

\



3 5 AMHEXATION TO THE CITY OF CANBY, CLACKAMAS
COONTY, OREGON, OF THE TERRITORY QESQREB D IN THE ATTACHED EXHIBIT "A" was read

by the attorney. A motion was mede by Councilmen Wagner, seconded by Giger and
zarried unanimously adopting Reselution CLIIIV.

F3

David Anderson appesred before the council in the interest of improving 2 porticn

of H. Maple St., adjacent to the («ME-~CO subdivisien. After a wepert on the matter

by Supt. Whiteside a motion was made by Councilman Westcet:, seconded by Wagner and
carried unanimously granting O-ME-CU Inc. the right te lamprove and plaece an oll mat
ou a portion of N. Maple St. under the guldance snd epproval of the Public Worke Dept.

Then the question arose vegarding the instsllation of storm drelns in the §-ME-CO

eras and the city's pesition in assuming the cost of said drain tile over and above the
cost of smaller tile regquired %o be xﬁv;akéeﬁ by the subdivider under the existing
ordingnces. The report from the Public Yorke Dept . was incomplete and therefore

Mavor Roth declered that the meiter would be held over until the June 3 meeting.

sewer connection fae of Package Contalners which had been discussed st previous
meil weetings was raprzs@nt@” by letters to and from Attormey Bettls aod the
racaipt of an affidavit of Lee Cox, former City Public Works Superintendent. After

& perlod of discuszion z motion was wade by Ceuncilman Tate, seconded by Hegtoott

and carried by & vete of 3 yes and 2 no to notify Package Contalners of the suthority
contained in Ordinsuce #5338 and {helr obligatien to pav the eity $7,450.

Jrdinance #5382, AN ORDINANCE RFQ?ERENQ CITY PLUMBING PERMITS:; PROVIDING FOR
"‘“?ECTTDﬂ OF PLUMBING WORK; ESTABLISHIRG PERMIT FEBS; AND PROVIDING PENALTIES POR
(GLATION was vesd on firs t reaéiﬁg by the city &L?@?ﬁey After a pevisd of
scussion o motion was mede by Councilman Giger,; seconded by Tate snd sarried
animously to pass Ordinance #J&Z on first veading sud to post in complisnce with
the provisions of the ity k?&l&@ te come up for finsl actiom on June i7. Some

iticism was volced regerdiag uh@ schedule of plumbing cost as contained in the srdinance,

nrinistrator Wyman reported that the Campfive @isi had requested use of the
community park for day camp puvrposes. After s perisd of discussion s wotion was
mace by Councilman Giger, seconded by Wsgner and cavvied unanimously spproving

2 Campfire Girls® use of the park.

or

it was announced that the vegquest of the Fire Nept. for funds in the amount of $320
¢ a Fire Dept. employee retirsment activity had been underwrittem by Elsie Cutsforih
o would net be an item of expense te the eity.

council reviewed the computer print-ocuts containming Accounts Paysble claims
the amount of $10,383. A motion was mede by Coumcilman Giger, seconded by Tate
1 carried unanimously by woll call vote spproving the payment of said claims

‘h warrants belng dresm on the city treasurer in payment thersof,

w1

e meeting wes adjourned st 10:38 pom,

] ¢
J. %, Richardson, City Recorder - Rerh, Hever
g




Aprii 29, 1974
O-MFE.CO, Inc,
641 Baker Drive
- Canby, Oregon 97013

City Council
Canty, Cregon

Gentélmen:

This letter is in reference to the 117 feet just scuth of the
teginning of Ccountv Club Fstates Annex #2 on Maple Street.. . ,
This road needs imrrovement. We are not ovmers of the adjoining
oreperty, but feel it is to our benefit to improve the entrance
to our subdivision.

We vropose to go just south of the existing high shoulder that banks
Maple into the country club, start the cut, and gently slope tre
existing high bed dovm to where the black top starts in Annex #2,
wWe will then tut a.hed in and 011 mat the surface so the com-
~leataod ek w3 me ammall te or hetter than the existing Yanle

.

...... counell aoproval Wwe will commence work immediately.
Sincerely yours, s i
/_7., e / s N

gt L7 L7 Secretary

0-ME-£0, Tne.




tpril 20, 1070

0-ME-LQ, Inc,’
641 Baker Drive
Canby, Oregon 67013

City Counall
City of Canby
Candbv, Oregon

Zentlemen:

iast month the City of Canby Planning Commisslon gave us pre-
liminary approval to Country Club Estates, Annex #3. This
aorroval was subjiact to the city particimating in a 42" drain
storm iraln {ile that is called for on the over-all master
storm sewer qdralnage nlan for the entire city.

Moy engircering vlzos 2211 for 19 and 1R" lines which we intend
fo mut in tr2 area this surmer, We would like to know if the
city 1s ina vesition to martieirate and have the larger

ing ;”xflll“i Instead,

. . . 1 .
We wonld anvreciéta imoeing the citv's posisition as we would like
oroceed o tre rroisct this spring. : :
Sinceraly wenre,
r . P s .
B (O U S
T TR

David R, Anderson. =enretarv
J-MELC0, Inc.

R TS e e v e e A4 e 4718 e




May 8, 1974

T0: Harold Wyman
City Administrator

FROM: John Whiteside

Public Works Superintendent

"SUBJECT: Country Club Estates Annexation #3 - Storm Sewer Construction

In accordance with the comprehensive storm sewer plan, a 42" trunk Tine
storm sewer is scheduled to be constructed within the subdivision. The
engineering design for drainage of the subdivision and immediate area
shows a need for oniy 15" and 18" pipe; therefore, making a substantial
difference in cost between that which is required by the subdivider and
that which is required by the City and their major trunk line.

_We have reviewed the construction plans for the subdivision with reference

to correlating it with the master storm sewer plan and find this storm
drainage line to be a key link in the overall system, primarily with
respect to the proposed out-fall Ttne which is scheduled to go underneath
the Mollala Forest Road and discharge into the Willamette River.

The section of pipe going under the Mollala Forest Road must be put in by
a tunnelling method for a distance of approximately 60 feet. The estimate
which we have received for tunnelling under the road in this area is
approximately $12,000.00 for the 18" pipe and $13,200.00 for the 42" pipe.

It would also be necessary to construct a tidegate (18" equals $250.00;

42" equals $600.00), a manhole at $650.00 and 50 foot of pipe to complete.
the road crossing (18" at $600.00 or 42" at $1,800.00). In short, the road
crossing and the out-fall line to the Willamette River is of the utmost
importance. We have estimated $13,300.00 as being the cost which the sub-
divider will be paying for this crossing for an 18" Tine or a total of
 $16,450.00 to install the necessary 42" line, making an estimated differen-
tial cost between the subdivider is required to install and that which the
City needs of $3,150.00. You must understand that this only provides an :
out-fall line from the west side of the Mollala Forest Road to the Willamette
River. ' :

I have also negotiated with the subdivider and easement to be proVided for .
the construction of the storm trunk line outside of the proposed subdivision
and away from proposed street improvements. Originally, the 42" storm line



Page Two
May 8, 1974
Mr. Harold Wyman

was scheduled to be constructed within the street right-of-way but, in view
of the differential cost of approximately $24.00 per foot for pipe instal-

- lation and knowing the City's ability to pay, it was my feeling that it
would not be feasible to construct the 1,000 feet of Tine originally
scheduled in street right-of-way. As you can see, the original construction
schedule, which will ultimately need to be followed in the end, would have
obligated the City of Canby in excess of $25,000.00 for the differential
costs on this portion of the project. Henceforth, the easement and the

“alternate design was established.

I have attached a map for your orientation and presentation to the City
Council. ‘ - = .

Ju/a

Enclosure .
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WADE P. BETTIS

.BETTISI & REIF . TELEPHONES

RAYMOND R. REIF . ATTORNEYS AT LAW . : 266-1113
WADE P. BETTIS, JR. ' . 160 N.W. THIRD AVENUE : 655-1674
© CANBY, OREGON 97013 ) ) _ Area Cope 503

May 14, 1974

Mr. Harold A. Wyman, Administrator
City of Canby

P. O. Box D

Canby, Oregon 97013

Re: Sewer Connection Fees of Package Containers, Inc.

Dear Mr. Wyman:

I am returning herewith the letter to Mr. Whiteside by Mr.

‘Jones, President of Package Containers, Inc., dated May 6,

1974, and the other papers which accompanied Mr. Jones'
letter to Mr. Whiteside. Also enclosed is check No. 17286

- of Package Containers, Inc. to the Canby Public Works Dept.

dated May 6, 1974, in the amount of $100.00. I kept a copy.
of Mr. Jones! letter for my file.

You will recall that at the last Council meeting Mayor Roth
directed me to investigate this matter and report to the -
Council. 1In accordance with his directions I discussed the
matter at considerable length with Lee Cox who was the City
Superintendent that Package Containers, Inc. contacted his
Department for a sewer connection. I am enclosing the
Affidavit of Mx. Cox verified May 10, 1974. I suggest that
you make photocopies of Mr. Cox's Affidavit for the Council-

men's advance study and also copies of the Council Minutes

of the meeting attended by Mr. Stanley L. Mead who was then
President of Package Containers, Inc. and his son Roger. It

was probably a Council meeting in August, 1967. Also copies

of the Minutes of the Council meeting should be reproduced

and for the meeting later attended by Messrs. Mead and following

- the DEQ Order on sewer connection bans. Those would have been

Minutes for a meeting in May, 1970. I am not sure that the
Minutes of the Council in August, 1967, will show anything
concerning the sewer connections by Package Containers, Inc.
since the company made its oral application to the City's
Public Works Department in Mr. Cox's office as indicated in

‘his Affidavit. The Minutes of the Council meetings in May,

19704 should show, however, the appearanc3y of Messrs. Mead
before the Council and discussion of this matter. I know of
my own knowledge that it occurred because I was present and
recall at least some of the discussion and the Council's
decision.



Mr. Harold A. Wyman, Administrator
City of Canby

5/14/74

Page 2

There is no doubt in my mind but that Package Containers, Inc.
applied to the City's Public Works Department for a permit to
connect to the City's sanitary sewexr system. There was no
formal written application filed. Because of the ban on sewer
connections, Package Containers, Inc. was permitted to construct
at its own expense a temporary private disposal system. I am
sure that it was understood by all involved at that time (the
Council, Package Containers, Inc. and Mx. Cox of the Public

WCIKS“Department)”that“the“private”sewer“system”of’Package
Containers, Inc. would be permitted only until the City's sewer
treatment capabilities were increased to accommodate the plant

as well as others; and in fact the City Sewer Ordinance in force
at that time required connection to the City's system as soon as
a connection was ordered by the Public Works Department. ‘

It was unfortunate that someone did not think to advise Package
Containers, Inc. back in 1967 oxr at least in 1970 when the DEQ
ban went into effect that they should file a formal written
application for a sewer connection even though the City would
have been unable to honor the request until aftexr lifting of

the DEQ ban. By that time of course the City's sewage treatment
facilities had been improved, a bond issue sold and connection

. fees increased.

. It appears to me that there was an unfortunate set of circumstances.

that occurred during the periods mentioned above that made it
impossible for the City to permit sewer connections, caused the
City .to neglect to require a written sewer permit application
although it knew that one was requested and ultimately would be
required and caused Package Containers, Inc. to expend several
thousand dollars with Council sanction for temporary sewage
Dlsposal.

Sincerely,

IS & REIF

P Kotz

, Wade P. Bettis
WPB : EN '

" Encl.

cc: Honorable Paul N. Roth, Mayorx
J. R. Richardson, Recorder
John L. Whiteside, Supt. of Public Works
Mr. Douglas W. Jones, President .
Package Containers, Inc.



Package Containr .

PHONE (503) 266-2721
777 N.E.4th AVENUE ® CANBY, OREGON 97013
TLX.360-390

May 6? 197k D | |
RE&E e D

The City of Canby

Post Offi B D ) ’ ™o e .
Conby, Oregon Q7013 | RECD WAY 1974

Attentions:  Mr. John L. Whiteside, Superintendentﬂof,PublicWWorkswéﬂﬁw;mww;;vggﬁwwm

Dear Mr. Whiteside:

In your letter of April 26, 19Tk you requésted information sub-
stantiating our position with regard to sewer connection fee.

We are enclosing a phoﬁo éopy of the Barnest Money Receipt received
by Canby Realbty Company from Package Containers, Incorporated as
dated August 22, 196T7. :

The receipt is self-explanatory. We were concerned with availability
of sewer connection; the city fathers granted such privilege, which
was a determining factor in purchasing the property and 1n1t1at1ng
constructlon of the new building.

The DEQ order of May 19, 1970 subsequently put the City of Canby in
a position where, temporarily, they could not grant us hook-up
privileges.

The rest of the story you know, as per our letter of April 10, 19Th.

Our point is simply this: we were granted hook-up privileges as far
back as 1967, which is well in advance of the DEQ restraining order.

Therefore, it is obvious to us the connection fee should be $100 OO
which was the prevailing rate prior to the DEQ order.

A precedent for such action was established when a similar'charge was
assessed the Canby Church of Latter Day Saints in June, 1971, based
on their notice of intent given prior to the DEQ order. '

Enclosed is our check #17286 dated May 6, 1974 in the amount of $1oo 00
representing our payment in full of the connectlon fee. v

'The hook-up will be completed prior to the deadline date of June 28, l97h
as set forth in your letter of March 28, 19T7hk.

Very truly yours,
PACKAGE CONTAINERS, INC.

I’UD “gﬁ‘:u vw—g,,».

DWJ : ko Douglas Jones
cc: Wade Bettis , ' : Pre51dent
Harold Wyman
Paul Roth

‘Jd. R. Richsrdson
" Lee Cox ’



AFFIDAVIT OF LEE COX RE: SEWER
CONNECTION FEES OF PACKAGE CONTAINERS, INC.

STATE OF OREGON
‘County of Clackamas 5s:
I, the undersigned, being first duly sworn on éAth_depose

and say:

That I am currently the duly appointed, qualified and

‘acting Manager of the Canby Utility Boar& for the Cify of Canby,
.Oregon. Prior td.my employment in my present Capacit§, I serveﬁl
for a total of ll%'years as the City Superintendent of Pub}ié |

. Woxks. for the City of Canby. . My employment. in that capacity
éxtended from April 1, 1960, and continued until June 30, 1971.

‘My duties and responsibilities‘as.the City Suﬁerintendeﬁt included
among other things the processing of applications fox sewer-cqnnec-v_Tﬁ
tion pexmits. In August, 1967, Mrx. Mead of Package Céntainefs;iIhé._L

 and his son Roger came to my office in the basement of!the City Héll
and discussed with me the availability of sewer and water'utilitieswg:”

- for the property of Georée Catfléy which the corporationvwaé 3 |

binterested.ih buying. At that time we had sufficient water,

.electficity and sewer treatment éapacity_for the gxplained néedév 

~and use of Package Containers, Inc. After this discussibn and
withvthesejéssurances on my part, Mr. Mead and»his son went to .
Canby Realty Company and completed the signing of an.EArnest Money o
Receipt for purchase from Mr. Cattley'of'the subject property. I. -
didn't know at the time the actual date that the Earnest Money .
was signed, but I was ainsed by Mr. John Rasmussen of Canby,ReaLtj __ 
Company a few days later that the agreement had in fact been |
_completed. A short time after the Earnest Money Agreemént was
signed, Package Containers company started site improveﬁent andI
.ground work. During May, 1970, I received an order from_DEQ‘which f?
banned any further connections to the City's waste treatment p;apt“

until the City made the necessaxy arrangements to increase the

treatment capacitﬁ and percent of treatment. Shortly after my

receipt of the DEQ oxder of May 19, 1970,. Mr. Mead-and his son @

Page 1. AFFIDAVIT OF LEE COX




contacted me concerning the effect of the order and the connection

of the company's facilities to the City's sewer line. I advised

' both Mr. Mead, Sr. and Jr. to attend a Council meeting to discuss

the matter, and a short time thereafter both of them did attend.b'
The Council Minutes of that meeting which they attended should
show their attendaace and at least a general discussion of the
matter, but in any event, I know of my own knowledge of the facts

herein stated and at the Council meeting, it was agreed by the-

) Councillthat Package Containers, Inc. could construct a temporary

holdlng and septlc tanks for their bu51ness use and property, and

that these arrangements were of a temporary nature and would beﬂf
permitted until the ban by DEQ was lifted. At the time of that’e
Council meeting, Package Centainers, Inc. had already obtained flr
their engineér's cost}estimate of the'temperary sewage‘ﬁandling.

facilities which I recall was between 37,000 and $8,000,_ The

.Council was advised of that fact and gave their sanction to the

plans ‘and temporaxry sewage handling arrangements. I also kndw

of my-owﬁ knowledge that at that time Package Containers, Inc!

was ready, willing and able to make connection to the City's sewer

lines and were prevented from doing so only by reason of the ban

by DEQ. The only reason that Package Containers, Inc. dldn't 51gn‘

a formal application for a sewexr connection permit was because 6f

the ban’ by DED, but the Counc1l‘s actlon 1n granting the’ temporary

sewage handling facilities was in my opinion as the City Superlnten- e

dent the grant of a permit for a sewer connection to the'Cltst
facilities as soon as the ban was lifted. It was understood by

me and I thought by all concerned that the temporary septic tanks

'would continue only so long as the DEQ ban remalned in effect, and’
. that immediately thereafter Package Containers would be requlred
to hook to the City's sanitary sewer system. In fact, it was the -

Couricil's decision and my instructions to Messrs. Mead that they

would have to hook to the City's 'sewer line as.soon as the ban was -

lifted.’

Page 2. AFFIDAVIT OF LEE COX
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When Package Containers first talked to me about the V - i
availability of City utilities, they asked about the prevalllng C i
rates and connection charges and I furnished them all of that ‘
1qformat10n. At th%t time the sewer connectlon fee was $100.
Nothing more was ever said to. my knowledge by them to me or
m; staff after that and concerning any other rates. ‘ . ' i

Since the City was unablé to furnish sewer serviée to

Package Containers at the tlme 1t first applled for a sewer

connectlon permlt 1t would seem reasonable to me that they .

should be permltted to hook- up at the connectlon fees whlch were

B 1n effect at the beglnnlng of their progect‘w

“ LEE ‘COX =~ Afflant

@
Subscribed and sworn to before me this 20 day of May,

1974,

My Commission Expires: . ¢3.27'/9?7

Page 3. AFFIDAVIT OF LEE COX
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