AGENDA

CANBY CITY COUNCIL MEETING
January 2, 2008, 7:30 P.M.
Council Chambers

155 NW 2" Avenue
Mayor Melody Thompson
Council President Walt Daniels Councilor Randy Carson
Councilor Teresa Blackwell Councilor Tony Helbling
Councilor Paul Carlson Councilor Wayne Oliver
CITY COUNCIL MEETING

1. CALL TO ORDER
A. Pledge of Allegiance and Moment of Silence
B. Appreciation Presentation to Retiring Planning Commission Members

2. COMMUNICATIONS

3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS

(This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the
time to address items that are on the agenda but not scheduled for a public hearing. Each citizen will be

given 3 minutes to give testimony. Citizens are first required to fill out a testimony/comment card prior to
speaking and hand it to the City Recorder. These forms are available by the sign-in podium. Staff and the

City Council will make every effort to respond to questions raised during citizens input before tonight’s
meeting ends or as quickly as possible thereafter.)

4. MAYOR’S BUSINESS
5. COUNCILOR COMMENTS & LIAISON REPORTS

6. CONSENT AGENDA

(This section allows the City Council to consider routine items that require no discussion and can be
approved in one comprehensive motion. An item may be discussed if it is pulled from the consent agenda
to New Business.)

A. Approval of Minutes of the December 5, 2007 City Council Regular Meeting

B. New Wholesale Malt Beverage and Wine Liquor License Application for Pacific
Rim Commodities Group Pg. 1

C. Amended Attachment “A” to Interagency Agreement with Canby Swim Club Pg. 3

7.  RESOLUTIONS & ORDINANCES
A. Res. 969, Adopting an IGA with Canby School District No. 86 for the Purpose of
Collecting a Construction Excise Tax on Behalf of the District on New Construction
in the City of Canby Pursuant to Oregon Laws 2007 Chapter 829 Pg. 5
B. Res. 970, Requesting Clackamas County to Surrender Jurisdiction of Approximately
0.27 Miles of NW Territorial Rd. and Approximately 0.48 Miles of S. Township Rd.

to the City of Canby Pg. 12
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10.

11.

12.

13.

Ord. 1261, Creating and Imposing a Tax on Motor Vehicle Fuel Dealers; Providing
for Enforcement, Administration, and Collection of the Tax; and Amending the
Canby Municipal Code by Adding a New Chapter 3.40 “Motor Vehicle Fuel
Tax” (2ndReading) Pg. 14
Ord. 1262, Amending the Canby Municipal Code by Adding a New Chapter 3.30,
“Street Maintenance Program,” and Requiring Payment of a Street Maintenance
Fee Pg.26
Ord. 1264, Authorizing Contract with Curran-McLeod, Inc. for Engineering Services
on the Reconstruction of Approximately 2,500 Lineal Feet of Knights Bridge Rd.
Pg. 38
Ord. 1265, Authorizing Contract with Parker Northwest Paving Co. for Construction
of Sequoia Parkway Stages 5 & 6 and Township Rd. Street Improvements Pg. 55
Ord. 1266, Authorizing Contract with Canby Sand & Gravel/South County Asphalt

for Supplying Rock Product Pg. 66
Ord. 1268, Authorizing Contract with Canby Sand & Gravel/South County Asphalt
for Supplying Hot Mix Asphaltic Concrete Materials Pg. 73

Ord. 1269, Ratifying Contract with Peterson Equipment Services LLC for the
Purchase of a Mixing Screw Conveyor for the Wastewater Treatment Facility Pg. 78

NEW BUSINESS

A.

B.
C.

Discussion Regarding Failure of Measure 3-271 Adopting a Revised Home Rule

Charter Pg. 87
Discussion Regarding Construction Excise Tax Pg. 5
Creation of No Parking Area on Easterly Side of N. Redwood St. Beginning at the
Northerly Side of NE 11th Avenue and Extending 100’ North Pg. 88

CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS

CITIZEN INPUT

ACTION REVIEW

EXECUTIVE SESSION: ORS 192.660(2)(h) Pending Litigation

ADJOURN

*The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the
meeting to Kim Scheafer at 503.266.4021 ext. 233. A copy of this Agenda can be found on the City’s web page
at www.ci.canby.or.us. City Council and Planning Commission Meetings are broadcast live and can be viewed
on OCTS Channel 5. For a schedule of the playback times, please call 503.263.6287.
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Chief Greg A. Kroeplin

Memo

To: Mayor Thompson & Members of City Council
From: Chief Greg A. Kroeplin

CC: Kim Scheafer, General Administration

Date: December 10, 2007

Re: Liquor License Application / Pacific Rim Commodities Group

I have reviewed the attached liquor license application completed by the applicant(s), Keenan
Booher and Xiaodong Qui. They will be conducting their business in Canby at 320 NE 19th
Avenue, Canby, Oregon.

In addition, | met with the applicant, Keenan Booher, where we discussed laws involving the
sale of alcoholic beverages. Mr. Booher told me that he would be working closely with OLCC
as it relates to training on pertinent laws involving alcohol related violations and crimes.

| recommend that the Canby City Council recommend approval of this application to the
Oregon Liguor Control Commission (OLCC).



CEIVED RECEIVED
| ffllu 1111

PLEASE PRINT OR TYPE
Application is being made for:

LICENSE TYPES
O Full On-Premises Sales ($402.60/yr)
O Commercial Establishment
Caterer
Passenger Carrier
Other Public Location
Private Club
O Limited On-Premises Sales ($202.60/yr)
0O Off-Premises Sales ($100/yr)
0O with Fuel Pumps
0O Brewery Public House ($252.60)
O Winery ($250/yr)
m Other: wi rvoPSW

O
O
O
O

O Limited O Corporation

Partnership

O Individuals

1. Applicant(s): [See SECTION 1 of the Guide]
©

RdANdb 11170/a?

Take these attached forms to the
Ue®il@ PAPPLICATIOI governing body in which your

COMMISSION

ACTIONS

O

OO0 O m

Change Ownership
New Outlet
Greater Privilege
Additional Privilege
Other

li Limited Liability
Company

The city council or county commission:

City of Canby

(name of city or county)

recommends that this license be:

Granted O Denied O
By:
(signature) (date)
Name: Melody Thompson
Title: Mayor

OLCC USE ONLY
Application Rec'd by:

Date: 7

90-day authority: O Yes

» sfylh cn k>tt

® ..

2. Trade Name (dba): V- clvTic (TaVv> j-ie” Cr<ou.p JBtez,
3. Business Location: ~'3.0 ArJe. (Wtbvj 010icW-o.ir>a<vS™ £>{&C|C>va f-\'7TcA*2?
(number, street, rural route) (city) (county) Estate) (ZIP code)
4. Business Mailing Address: V\A6.vVtn~z.z.i /[Lu<t ~30% ( Qto2-
(PO box, number, street, rural route) (city) (state) J (ZIP code)
5. Business Numbers: 3 - X~300 " 5¢>3 3 M3 -
(phone) (fax)
6. Is the business at this location currently licensed by OLCC? OYes BNo
7. If yes to whom:_ rtlA _Type of License: _hlk,
8. Former Business Name:
9. Will you have a manager? OYes BNo Name:
(manager must fill out an individual history form)
10. What is the local governing body where your business is located?  Cm™ t3Bvm
(name of cHY BYdounty)
11. Contact person for this application: VCee.v\0™NA
(name) (phone number(s)
\rw C> kuo \ Oft. RTleMO.
(address) (fax number)
| understand that if my answers are not true and complete, the OLCC may deny my license application.
Applicant(s) Signature(s) and Date:
© feocK *- Date */m/o ~? ® Id 1A Date iG(»
Date * ®  Atfo Date n [K

1-800-452-OLCC (6522)

www. olcc. state, or. us

VI/E

business is located for Endorsement.



AMENDED ATTACHMENT “A”
CITY OF CANBY INTERAGENCY AGREEMENT
CANBY SWIM CLUB, INC.

For the budget year 2007-2008 the base cost for operating the Canby Swim
Center is $48.00 per hour. This is the cost to “open the doors.” Further, a cost of
service study has determined that the cost of servicing the Swim Club is $15,285
for the year. In Section I, items A through C are options for in-kind service that
can be performed to offset the cash portion of this agreement. The Swim Club
must notify the City in writing by October 1,2007 which option(s), if any, they
will utilize. The balance will be due in three equal payments December 15, 2007;
February 15, 2008; and May 15, 2008.

l. A. Pool maintenance: Each year the pool closes for extensive
maintenance. The Club could provide four people, each subject to the
facility manager's approval, for one forty-hour period to assist with
this maintenance. This would deduct $1,440 from the above total.

Corporate sponsorships: Both the Swim Club and the Swim Center
could benefit from cultivating sponsorship opportunities in the
community, but the Swim Center staff resources have prevented us
from providing the legwork necessary for the support of such a
venture. The Club could work with Swim Center staff and the Library
and Park Director to develop and implement a plan with resulting
revenue divided in some manner agreeable to each party.

Distribution of schedules: The club could distribute swim schedules to
area clinics for their waiting rooms. This would deduct $9.00 per
hour that will be calculated at each payment due date.

Il. The Canby Swim Club will pay $300.00, as well as providing their own
paper for use of the pool copy machine.

Il The Canby Swim Club may have a fifth swim meet that will affect the
Canby Swim Center Schedule.

IV.  The current rate to purchase extra time using the facility is $48.00 per hour.
V. The current wages and benefits for lifeguards is $11.00 per hour.

VI.  The Canby Swim Club may have 10 meets on Saturdays or Sundays that are
completed and cleaned up by 12:45pm.



VII. STORAGE SPACE:

The CITY will provide free storage space for the SERVICE AGENCY, as has
been done for several years. This storage will be approximately 200 square feet
and will be located in a storage shed outside the Swim Center building.

The storage area will be kept neat and orderly by the SERVICE AGENCY.
Nothing flammable or of an unsafe nature will be stored. No structural changes
can be made to the storage facility without permission of the CITY.

Any keys that are given to the SERVICE AGENCY for access to this building will
be the responsibility of the President ofthe SERVICE AGENCY and will not be
given out to anyone other than persons who are authorized to access the storage
facility. The Swim Center staff will be provided with a list of authorized persons.

Should the CITY require the storage area for CITY purposes, the SERVICE
AGENCY will be notified at least 90 days in advance of the change. The CITY
will endeavor to work with the SERVICE AGENCY to find alternative storage

space.
VIIl. SHARED EQUIPMENT:

The CITY and SERVICE AGENCY share equipment whenever it makes sense to
do so. Shared equipment is purchased and maintained on a 50-50 basis. The
parties will meet annually during September to discuss the shared equipment and
plan for maintenance and replacement so that both parties can budget the needed
funds. A list of shared equipment will be maintained by both the CITY and the
SERVICE AGENCY and updated annually.

SERVICE AGENCY: CITY OF
CANBY:

Mayor

City Administrator

DATE:
DATE:



MEMORAND UM

TO: Honorable Mayor Thompson and City Council

FROM: John R. Williams, Community Development & Planning Director
John Kelley, City Attorney

DATE: December 21, 2007

THROUGH: Mark C. Adcock, City Administrator

RE: School Construction Excise Tax

Synopsis

On December 2, the Council directed staffto return with an Intergovernmental Agreement setting
terms for the City to collect a Construction Excise Tax on behalfof the Canby School District.
Resolution 969 adopts this agreement.

Recommendation
Based on the Council’s decision on December 2, staff recommends the City Council adopt

Resolution 969.

Background

The new excise tax allows the School District to collect up to $1 per square foot for new
residential construction and $0.50 per square foot for non-residential construction. For non-
residential construction only the excise tax is limited to $25,000 per building permit or $25,000
per structure, whichever is less. A variety of different construction types are exempted from the
tax (see attached informational sheet).

This tax would thus add about 20%, or $2,500, to the permit cost of a new 2,500 s.f. house,
which currently requires payments of about $12,750 at our counter. Commercial/industrial
project fees would vary, but there are a number of large commercial/industrial projects over
50,000 s.f., such as American Steel, that would pay the $25,000 maximum. We would try to
make clear that revenues go to the School District, but we know customers will inevitably leave
our office with the perception that they’re paying more money to the City.

The attached intergovernmental agreement keeps the work fairly simple for the City. The School
District will prepare forms and information sheets and review all exemption and appeal requests.
The City will be responsible for calculating the fee for each project, collecting revenues, and
issuing payments quarterly to the District. In exchange, the City will receive 1% o f total collected
funds (as provided by the state law). Since the City already collects an excise tax, calculating and
collecting the new fee should not take too much time and our internal review suggests that 1%
may just about cover our costs. This can be tracked and reviewed after implementation.

Attached
0 School District’s informational handout on the Construction Excise Tax

o Draft Intergovernmental Agreement with the City



Canbv School District
Construction Excise Tax

What is the Construction Excise Tax for the Canbv School District?

The Oregon Legislature passed a law (SB 1036) that provides a financial tool to help school
districts pay for a portion of the cost for new or expanded facilities needed due to growth in the
community. The law authorizes a school district, in cooperation with cities and counties, to tax
new residential and non-residential development. Specifically, the tax applies to improvements to
real property that result in a new structure or additional square footage in an existing structure.

What does the tax pay for?
The excise tax revenue could be used for capital improvements such as acquiring property,

construction of facilities, related architect and engineering expenses, and for additional fixtures,
furnishings and equipment. The excise revenue would allow the district to purchase and prepare
sites for future school facilities, and/or to help defray the cost of new school facilities.

Who has to pay and when?

The tax is required to be paid by the developer or property owner who is developing property in
the Canby School District at the time when they wish to have a permit issued by the City. A
permit will not be issued unless the tax is paid or unless an approved exemption is submitted on
the Exemption Form.

Who is exempt from paving the tax?

The following are exempt from the Construction Excise Tax: (1) Private school improvements; (2)
Public improvements as defined in ORS 279A.010; (3) Residential housing that is guaranteed to
be affordable (under guidelines established by the United States Department of Housing and
Urban Development, to households that earn no more than 80% of the median household income
for the area in which the construction tax is imposed, for a period of at least 60 years following the
date of construction for residential house); (4) Public or private hospital improvements; (5)
Improvements to religious facilities primarily used for worship or education associated with
worship; (6) Agricultural building as defined by 455.315; (7) Improvements to real property that
result in a new structure or additional square feet totaling 1,000 square feet or less.

How much is the tax?

The tax is $ 1 per square foot on residential construction and 50 cents per square foot on non-
residential construction. For non-residential construction only, the excise tax is limited to $25,000
per building permit or $25,000 per structure, whichever is less.

Is this a permanent tax?
No. The 2007 Act is automatically repealed on January 2, 2018.

Who can | contact for more information?
If you have additional questions, you may contact the Canby School District’s Business Manager,
David Moore, via e-mail at moored@canby.kl2.or.us or by phone: (503) 266-0020.


mailto:moored@canby.kl2.or.us

Jack & Chris Pendleton
686 NW 13thAve.
Canby, OR 97013

November 26, 2007

To: Canby City Council
Re: Collection of the Construction Excise Tax for Schools by the City of Canby

It is our understanding that at the December 5, 2007 meeting the City Council will
discuss and perhaps vote on collection of the Construction Excise Tax for Schools by the
City of Canby on behalf of the Canby School District. We are writing to express our
strong support of the Construction Excise Tax as a means to help to spread the cost of
new schools to new development. Our understanding is that the City Council must
approve the City of Canby collect to tax on behalf of the school district. We urge the
council to adopt a resolution to collect this tax at the earliest date possible so that funds
can be collected to provide for construction of the new school facilities that will be
needed in the future.

Jack Pendleton
Chris Pendleton

RECEIVED
NO/26 A0

CITY OF CANBY

-



RESOLUTION NO. 969

A RESOLUTION ADOPTING AN INTERGOVERNMENTAL AGREEMENT (IGA)
BETWEEN THE CITY OF CANBY (CITY) AND CANBY SCHOOL DISTRICT NO. 86
(DISTRICT) FOR THE PURPOSE OF COLLECTING A CONSTRUCTION EXCISE
TAX (CET) ON BEHALF OF THE DISTRICT ON NEW CONSTRUCTION IN THE CITY
OF CANBY PURSUANT TO OREGON LAWS 2007 CHAPTER 829.

WHEREAS, the 2007 Oregon legislature drafted and approved Oregon Laws
2007, Chapter 829 (the “Act”) which creates a construction excise tax on new
construction throughout the State of Oregon to be paid to school districts to be used to
help offset the cost of new education facilities necessitated by new growth in its district;
and

WHEREAS, the Act authorizes school districts to enter into an intergovernmental
agreements (IGA) with each local government to collect the tax for the district; and

WHEREAS, the Canby School District No. 86 wishes to enter into such an IGA
with the City for such purpose and the City is willing to collect the CET on behalf of the
District; and

WHEREAS, the District has proposed a form of IGA that is acceptable to the
City; now therefore

IT IS HEREBY RESOLVED by the City of Canby Council as follows:
1 That the attached IGA, marked as Exhibit “A” and by this reference
incorporated here, by and between the District and the City is hereby
adopted. The Mayor is authorized to sign the IGA on behalf of the City.

2. This resolution shall take effect on January 2, 2008.

ADOPTED this 2rd day of January, 2008, by the Canby City Council.

Melody Thompson - Mayor

ATTEST:

Kimberly Scheafer, CMC
City Recorder - Pro-Tern

Page! Resolution No. 969.



CONSTRUCTION EXCISE TAX
INTERGOVERNMENTAL AGREEMENT

Date: December 20, 2007

Parties:

Canby School District No. 86, a school district as defined under ORS 330.005. (“School
District”).

City of Canby, a political subdivision of the State of Oregon. (“City”).

Recitals:

A. ORS 190.003-.030 allows wunits of local government to enter into
agreements for performance of any or all functions and activities which such units have

authority to perform.

B. In accordance with Oregon Laws 2007, chapter 829 (the “Act”), on
December 13, 2007, School District adopted a resolution establishing the Construction
Excise Tax (the “CET”) throughout its regional jurisdiction (the “Resolution”). The
Resolution provides that City shall collect CET and remit payment of the collected CET,
minus City’s administrative fee, to School District in accordance with this
Intergovernmental Agreement (“Agreement”).

C. This Agreement establishes, among other things, (i) collection duties and
responsibilities, (ii) the specific School District account into which tax revenues are to be
deposited and the frequency of such deposits, and (iii) the amount of the administrative
fee that City may retain to recoup its expenses in collecting the tax.

Agreement:

1 Information and Forms.  School District shall create and provide: (i)
information, forms, and assistance explaining the CET; (ii) information and forms for
CET exemptions and appeals from CET exemption denials; and, (iii) any other forms or
information necessary for implementation of the CET.

2. Staffing.  City shall provide sufficient staff to calculate and collect the
CET along with the collection of other permit fees. School District shall provide
sufficient staff to review exemption applications and conduct exemption decision appeals.

3. Collection; Start date. City shall collect the CET on behalf of the School
District for those properties that are within the City limits of the City. City shall begin

Page 10f 3 / CONSTRUCTION EXCISE TAX IGA 12/20/2007
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assessing and collecting the CET upon (a) receipt of a certified copy of the School
District’s resolution establishing the CET which is in compliance with the CET law, and
(b) receipt of a fully-executed original copy of this IGA. City will continue collection
until the CET expires, the underlying statutory authority is repealed, the program is
terminated by the School District, or this IGA is terminated by either party hereto. If City
determines that the Resolution adopted by School District does not meet the requirements
of the Act, City may not collect the CET until such time as the Resolution meets the
requirements of the Act.

4, Exemptions. School District shall determine the validity of any proposed
exemption. If a building permit applicant asserts that the applicant is exempt from the
CET and presents a CET exemption form signed by the School District, the City will
recognize the exemption.

5. Remittance. Following the effective date of this Agreement, City shall pay
School District 99% of the CET collected by the City. City shall make CET payments
guarterly and no later than thirty (30) days after the end of each quarter.

6. Failure to Pay CET. Construction taxes shall be paid by the person
undertaking construction at the time that the permit authorizing the construction is issued.
If a person refuses or fails to pay the CET when due, City shall not issue a permit
authorizing construction. In no event shall City be liable for failure to collect CET when
due.

7. Records. City shall make all records related to building permit activity,
CET collections, and CET exemptions available to School District or its designated
auditors, as necessary for School District to audit CET collections.

8. Administrative Fee. As full consideration for the above described
services, City shall be entitled to 1% of the CET collected by the City.

9. Successors and Assigns. This Agreement is binding on and inures to the
benefit of the parties and their successors, and assigns. Except with the other party's prior
written consent, a party may not assign any rights or delegate any duties under this
Agreement.

10. Amendment. This Agreement may be amended only by an instrument in
writing executed by all the parties.

11 Entire Agreement. This Agreement sets forth the entire understanding of
the parties with respect to the subject matter of this Agreement and supersedes any and all
prior or contemporaneous understandings and agreements, whether written or oral,
between the parties with respect to such subject matter.

12. Waiver. A provision of this Agreement may be waived only by a written
instrument executed by the party waiving compliance. No waiver of any provision of this
Agreement shall constitute a waiver of any other provision, whether or not similar, nor
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shall any waiver constitute a continuing waiver. Failure to enforce any provision of this
Agreement shall not operate as a waiver of such provision or any other provision.

13. Time is of the Essence. From time to time, each of the parties shall
execute, acknowledge, and deliver any instruments or documents necessary to carry out
the purposes of this Agreement. Time is of the essence for each and every provision of
this Agreement.

14, No Third-Party Beneficiaries. Nothing in this Agreement, express or
implied, is intended to confer on any person, other than the parties to this Agreement, any
right or remedy of any nature whatsoever.

15. Effective Date. This Agreement shall become effective upon the approval
of School District’s Board of Directors and the City Council.

16. Other Agreements.  This Agreement does not affect or alter any other
agreements between School District and City.

17. School District’s Defense and Indemnification. School District agrees to
indemnify, hold harmless, reimburse and defend City, and its officers, agents and
employees, from, for and against all claims, suits, actions, damages, and expenses,
including but not limited to attorneys’ fees, related to or arising out of School District’s
performance of this Agreement, but only to the extent caused by the negligence, breach of
contract, breach of warranty (express or implied), or other improper conduct of School
District, its employees, subconsultants, or anyone for whose acts School District is
responsible.

18. Citys Defense and Indemnification. City agrees to indemnify, hold
harmless, reimburse and defend School District, and its officers, agents and employees,
from, for and against all claims, suits, actions, damages, and expenses, including but not
limited to attorneys’ fees, related to or arising out of City’s performance of this
Agreement, but only to the extent caused by the negligence, breach of contract, breach of
warranty (express or implied), or other improper conduct of City, its employees,
subconsultants, or anyone for whose acts City is responsible.

19. Termination. Either party may terminate this Agreement with or without
cause five business days after delivering notice of termination to the other party.

Dated this <2DTfldav of 200"1f_ Dated this dayof 2008
Ir

Canby City Council

By: OAVIP By Chair
Its. tiiSiAica /MWUCc-A
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MEMORAND UM

TO: Honorable Mayor Thompson and City Council

FROM: John R. Williams, Community Development & Planning Director
DATE: December 21, 2007

THROUGH: Mark C. Adcock, City Administrator

Issue

Resolution 970, to transfer parts of NW Territorial Road and S. Township Road from county to
city jurisdiction.

Synopsis

S. Township Road lies within the Canby Pioneer Industrial Park, and is scheduled for
improvement by American Steel and by the URD as part of the Sequoia Parkway project. In
order to qualify for State of Oregon financing, we must have jurisdiction of the road. NW
Territorial is undergoing development and we are having difficulties with permitting due to
conflicts between City and County road standards.

Recommendation
Staff recommends that the Council approve Resolution 970.

Rationale

Our agreement with Clackamas County allows road transfers when pavement surface is fully
improved, or when funds are transferred to cover needed improvements. Both road surfaces have
been inspected and approved for transfer by the Canby Public Works Department. The transfer of
NW Territorial Road will be accompanied by a $9,625.00 payment to the City to cover
approximately 620 lineal feet of needed road improvements.

Development is occurring along both of these roads, and has been difficult for developers due to
conflicts between the County’s rural road standards and our more urban standards. We would
prefer to be in control of the road for permitting and design purposes as these actions take place.

The transfer on Township Road is required immediately in order for the City’s loan application
for Sequoia Parkway and Township improvements to proceed. This must be approved on January
2 or the project timeline will be impacted.

The down side, of course, is that we will be responsible for pavement maintenance on both of
these roads. But on the whole, staffbelieves that Canby should eventually have jurisdiction over
all roads (except 99E) within City limits. This would clear up jurisdictional issues relating to
construction standards, access limitations, and maintenance responsibilities. The County does not
prioritize maintenance on roads within City limits.

Background
The proposed transfer on Township extends from the RR tracks to Mulino Road. The transfer on
NW Territorial extends from just west of Holly to Birch Street.

Option 1. Do not acceptjurisdiction ofthese roads. This will save the city
maintenance costs in the future but may make it more difficult to quickly make
needed infrastructure improvements for the Pioneer Industrial Park.

Attached Resolution 970



RESOLUTION NO. 970

A RESOLUTION REQUESTING CLACKAMAS COUNTY TO SURRENDER
JURISDICTION OF APPROXIMATELY 0.27 MILES OF NW TERRITORIAL ROAD
AND APPROXIMATELY 0.48 MILES OF S. TOWNSHIP ROAD TO THE CITY OF
CANBY.

WHEREAS, development in Canby will require widening and improvement of certain portions
of S. Township Road and NW Territorial Road; and

WHEREAS, the City Council has determined that it would be advantageous to have local
control over the design and permitting of these improvements since the roads and development
will be within the City of Canby; and

WHEREAS, S. Township Road is improved to acceptable standards for jurisdictional transfer
and will be further improved through development of the Canby Pioneer Industrial Park; and

WHEREAS, NW Territorial Road requires improvements valued at $9,625.00 and Clackamas
County has agreed to transfer this amount to the City per the existing agreement between the
County and City governing jurisdictional transfers; and

WHEREAS, pursuant to ORS 373.270(6)(a), the City Council may initiate the surrender of
county jurisdiction over a county road by passage of appropriate municipal legislation;

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of Canby,
as follows:

(1) Clackamas County is hereby requested to surrender jurisdiction over S. Township Road
from Mulino Road west to the railroad tracks, a distance ofapproximately 0.48 miles.

(2) Clackamas County is hereby requested to surrender jurisdiction over NW Territorial Road
from the current end of County jurisdiction just west of Holly Street to Birch Street, a
distance of approximately 0.27 miles.

This resolution will take effect on January 2, 2008.

ADOPTED this 2rdday of January, 2008 by the Canby City Council.

Melody Thompson, Mayor

ATTEST:

Kimberly Scheafer, CMC
City Recorder, Pro-Tern

Page 1of 1. Resolution No. 970



ORDINANCE NO. 1261

AN ORDINANCE CREATING AND IMPOSING A TAX ON MOTOR VEHICLE FUEL
DEALERS; PROVIDING FOR ENFORCEMENT, ADMINISTRATION, AND
COLLECTION OF THE TAX; AND AMENDING THE CANBY MUNICIPAL CODE BY
ADDING A NEW CHAPTER 3.40, “MOTOR VEHICLE FUEL TAX.”

WHEREAS, revenues from existing sources, including the State Motor Fuel Tax and the
City’s Construction Excise Tax, are not adequate to maintain the City of Canby’s street system; and

WHEREAS, the condition ofthe City of Canby’s street system has been declining each year
as demonstrated by detailed inventories performed in 2000, 2002, and 2005; and

WHEREAS, poorly maintained streets create a variety of problems including increased wear
on vehicles and increased safety hazards; and

WHEREAS, regular maintenance of streets is cost-effective for the City and for citizens
because deteriorated streets are expensive to repair and maintain and cause increased wear on
vehicles; and

WHEREAS, awell-maintained street system provides for increased safety, supports property
value appreciation, prolongs the life of public and private vehicles, and contributes to a more
attractive community; and

WHEREAS, the City of Canby has prepared a Street Maintenance Program, attached as
Exhibit A, working with a citizen Task Force and professional consultants, to address these issues;
and

WHEREAS, additional funding is required in order to fund increased maintenance of the
City of Canby’s street system; and

WHEREAS, Canby is an Oregon home-rule municipal corporation having the authority and
power under the terms of its Charter to exercise all the powers and authority that the Constitution,
statutes, and common law of the United States and Oregon expressly or implicitly grant or allow as
though each such power was specifically enumerated therein; and

WHEREAS, the City’s authority and power includes the authority to impose a tax on the sale
of motor vehicle fuel sold within the City limits of Canby; and

WHEREAS, the City Council wishes to exercise that power and to limit the use of any
revenues generated by the tax to purposes associated with the administration, construction,
reconstruction, improvement, repair, maintenance, operation, and use o fthe public highways, streets,
and roads within the City limits of Canby; now therefore
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THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The City of Canby’s Municipal Code is amended by adding a new Chapter
3.40, “Motor Vehicle Fuel Tax,” to read as shown in the attached Exhibit A.

Section 2. This ordinance shall take effect 30 days after passage. The taxation imposed
by Section 1 shall commence July 1, 2008.

SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, December 5, 2007; ordered posted in three (3) public and conspicuous
places in the City of Canby as specified in the Canby City Charter and scheduled for second reading
before the City Council for final reading and action at a regular meeting thereof on Wednesday,
January 2,2008, commencing at the hour of 7:30 pm at the Council Meeting Chambers at the Canby
City Hall, 155 NW 2rd Avenue, Canby, Oregon.

Kimberly Scheafer, CMC
City Recorder Pro-Tern
PASSED on second and final reading by the Canby City Council at a regular meeting thereof

on the 2rdday of January, 2008, by the following vote:

YEAS NAYS

Melody Thompson
Mayor

ATTEST:

Kimberly Scheafer, CMC
City Recorder Pro-Tern
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ORDINANCE 1261

EXHIBIT A
Chapter 3.40
MOTOR VEHICLE FUEL TAX
Sections:
3.40.020 Definitions
3.40.030 Tax Imposed
3.40.040 Amount and Payment
3.40.050 Permit Requirements
3.40.060 Permit Applications and Issuance
3.40.070 Failure to Secure Permit
3.40.080 Revocation of Permit
3.40.090 Cancellation of Permit
3.40.100 Remedies Cumulative
3.40.110 Payment of Tax and Delinquency
3.40.120 Monthly Statement of Dealer and Fuel Handler
3.40.130 Failure to File Monthly Statement
3.40.140 Billing Purchasers
3.40.150 Failure to Provide Invoice or Delivery Tag
3.40.160 Transporting Motor Vehicle Fuel in Bulk
3.40.170 Exemption of Export Fuel
3.40.180 Sales to Armed Forces Exempted
3.40.190 Fuel in Vehicle Coming into City Not Taxed
3.40.200 Refunds
3.40.210 Examination and Investigations
3.40.220 Limitation on Credit for Refund or Overpayment and on
Assessment of Additional Tax
3.40.230 Examining Books and Accounts of Carrier of Motor Vehicle
Fuel

3.40.240 Records to be Kept by Dealers and Fuel Handlers
3.40.250 Records to be Kept Three Years

3.40.260 Use of Tax Revenues

3.40.270 Administration

3.40.280 Severability

3.40.020 Definitions

As used in this chapter, unless the context requires otherwise:

(A)  "City" means City of Canby and any person, agency or other entity
authorized by the City to act as its agent related to administration of the Motor
Vehicle Fuel Tax Ordinance or collection of the Motor vehicle fuel tax.

(B) "Dealer" means any person who:(1) Supplies or imports motor
vehicle fuel for sale, use or distribution in, and after the same reaches the City,
but "dealer" does not include any person who imports into the City motor vehicle
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fuel in quantities of 500 gallons or less purchased from a supplier who is
permitted as a dealer hereunder and who assumes liability for the payment of the
applicable motor vehicle fuel tax to the City; or (2) Produces, refines,
manufactures or compounds motor vehicle fuels in the City for use, distribution or
sale in the City; or (3) Acquires in the City for sale, use or distribution in the City
motor vehicle fuels with respect to which there has been no motor vehicle fuel tax
previously incurred.

(C)  "Motor Vehicle Fuel-Handler" means any person who acquires or
handles motor vehicle fuel within the City through a storage tank facility with
storage tank capacity that exceeds 500 gallons of motor vehicle fuel.

(D)  "Distributor" means, in addition to its ordinary meaning, the
deliverer of motor vehicle fuel by a dealer to any service station or into any tank,
storage facility or series of tanks or storage facilities connected by pipelines, from
which motor vehicle fuel is withdrawn directly for sale or for delivery into the fuel
tanks or motor vehicles whether or not the service station, tank or storage facility
is owned, operated or controlled by the dealer.

(E) "Motor Vehicle" means all vehicles, engines or machines, moveable
or immovable, operated or propelled by the use of motor vehicle fuel.

(F)  "Motor Vehicle Fuel" Includes gasoline, diesel, and any other
flammable or combustible gas or liquid, by whatever name that gasoline, gas or
liquid is known or sold, usable as fuel for the operation of motor vehicles.
Propane fuel and motor vehicle fuel used exclusively as a structural heating
source are excluded as a taxable motor vehicle fuel.

(G) "Person" includes every natural person, association, firm,
partnership, or corporation.

(H) "Service Station" means and includes any place operated for the
purpose of retailing and delivering motor vehicle fuel into the fuel tanks of motor
vehicles.

3.40.030 Tax Imposed

A motor vehicle fuel tax is hereby imposed on every dealer operating
within the corporate limits of Canby. The City of Canby motor vehicle fuel tax
imposed shall be paid monthly to the City.

(A) A person who is not a permitted dealer or permitted motor vehicle
fuel-handler shall not accept or receive motor vehicle fuel in this City from a
person who supplies or imports motor vehicle fuel who does not hold a valid
motor vehicle fuel dealers permit in this City. If a person is not a permitted dealer
or permitted motor vehicle fuel-handler in this City and accepts or receives motor
vehicle fuel, the purchaser or receiver shall be responsible for all taxes, interests
and penalties prescribed herein.

(B) A permitted dealer or fuel-handler who accepts or receives motor
vehicle fuel from a person who does not hold a valid dealer or fuel-handler permit
in this City, shall pay the tax imposed by this Ordinance to the City, upon the
sale, use or distribution of the motor vehicle fuel.
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3.40.040 Amount and Payment

(A)  Subject to subsections (B) and (C) of this section, by law, every
dealer engaging in his own name, or in the name of others, or in the name of his
representatives or agents in the City, in the sale, use or distribution of motor
vehicle fuel, shall:(1) Not later than the 25th day of each calendar month, render
a statement to the City or to its authorized agent, of all motor vehicle fuel sold,
used or distributed by him in the City as well as all such fuel sold, used or
distributed in the City by a purchaser thereof upon which sale, use or distribution
the dealer has assumed liability for the applicable motor vehicle fuel tax during
the preceding calendar month.(2) Pay a motor vehicle fuel tax computed on the
basis of three (3.0) cents per gallon of such motor vehicle fuel so sold, used or
distributed as shown by such statement in the manner and within the time
provided in this ordinance.

(B) In lieu of claiming refund of the tax as provided in Section 3.40.200,
or of any prior erroneous payment of motor vehicle fuel tax made to the City by
the dealer, the dealer may show such motor vehicle fuel as a credit or deduction
on the monthly statement and payment of tax.

(C©)  The motor vehicle fuel tax shall not be imposed wherever it is
prohibited by the Constitution or laws of the United States or of the State of
Oregon.

3.40.050 Permit Requirements

No dealer or fuel handler, shall sell, use or distribute any motor vehicle
fuel until he has secured a dealer or fuel-handler permit as required herein.

3.40.060 Permit Applications and Issuance

(A)  Every person, before becoming a dealer or fuel handler in motor
vehicle fuel in this City shall make an application to the City or its duly authorized
agent, for a permit authorizing such person to engage in business as a dealer or
fuel-handler.

(B)  Applications for the permit must be made on forms prescribed,
prepared and furnished by the City or its duly authorized agent.

(C)  The applications shall be accompanied by a duly acknowledged
certificate containing: (1) The business name under which the dealer or fuel-
handler is transacting business. (2) The place of business and location of
distributing stations in the City and in areas adjacent to the City limits in the State
of Oregon. (3) The name and address of the managing agent, the names and
addresses of the several persons constituting the firm or partnership and, if a
corporation, the corporate name under which it is authorized to transact business
and the names and addresses of its principal officers and registered agent, as
well as primary transport carrier.

Ordinance 1261 Exhibit "A” Page 3 0f10



(D)  The application for a motor vehicle fuel dealer or fuel-handler
permit having been accepted for filing, the City, shall issue to the dealer or fuel-
handler a permit in such form as the City or its duly authorized agent may
prescribe to transact business in the City. The permit so issued is not assignable,
and is valid only for the dealer or fuel handler in whose name issued.

(E) The City Recorder's Office shall keep on file a copy of all
applications and/or permits.

(F) No fee(s) shall be charged by the City for securing said permit as
described herein.

3.40.070 Failure to Secure Permit

(A If any dealer sells, distributes or uses any motor vehicle fuel without
first filing the certificate and securing the permit required by Section 3.40.060, the
motor vehicle fuel tax shall immediately be due and payable on account of all
motor vehicle fuel so sold, distributed or used.

(B) The City shall proceed forthwith to determine, from the best
available sources, the amount of such tax, and it shall assess the tax in the
amount found due, together with a penalty of 200 percent of the tax, and shall
make its certificate of such assessment and penalty, determined by City
Administrator or the City's duly authorized agent. In any suit or proceeding to
collect such tax or penalty or both, the certificate is prima facie evidence that the
dealer therein named is indebted to the City in the amount of the tax and penalty
therein stated.

(C)  Any fuel-handler who sells, handles, stores, distributes, or uses any
motor vehicle fuel without first filing the certificate and securing the permit
required by Section 3.40.060, shall be assessed a penalty of $250.00 unless
modified by Section 3.40.270(a), determined by the City Manager or the City's
duly authorized agent. In any suit or proceeding to collect such penalty, the
certificate is prima facie evidence that the fuel-handler therein named is indebted
to the City in the amount of the penalty therein stated.

(D)  Any tax or penalty so assessed may be collected in the manner
prescribed in Section 3.40.110 with reference to delinquency in payment of the
tax or by Court action.

3.40.080 Revocation of Permit

The City shall revoke the permit of any dealer or fuel-handler refusing or
neglecting to comply with any provision of this Ordinance. The City shall mail by
certified mail addressed to such dealer or fuel-handler at his last known address
appearing on the files, a notice of intention to cancel. The notice shall give the
reason for the cancellation. The cancellation shall become effective without
further notice if within 10 days from the mailing of the notice the dealer or fuel-
handler has not made good its default or delinquency.
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3.40.090 Cancellation of Permit

(A)  The City may, upon written request of a dealer or fuel-handler
cancel any permit issued to such dealer or fuel-handler, the cancellation to
become effective 30 days from the date of receipt of the written request.

(B) If the City ascertains and finds that the person to whom a permit
has been issued is no longer engaged in the business of a dealer or fuel-handler,
the City may cancel the permit of such dealer or fuel-handler upon investigation
after 30 days' notice has been mailed to the last known address of the dealer or
fuel handler.

3.40.100 Remedies Cumulative

Except as otherwise provided in Sections 3.40.110 and 3.40.130, the
remedies provided in Sections 3.40.070, 3.40.080, and 3.04.090 are cumulative.
No action taken pursuant to those sections shall relieve any person from the
penalty provisions of this Ordinance.

3.40.110 Payment of Tax and Delinquency

(A)  The motor vehicle fuel tax imposed by Sections 3.40.030 and
3.40.040 shall be paid on or before the 25th day of each month to the City which,
upon request, shall receipt the dealer or fuel-handler therefor.

(B) Except as provided in subsection (D) of this section, to any motor
vehicle fuel tax not paid as required by subsection (A) of this section, there shall
be added a penalty of one percent (1.0%) of such motor vehicle fuel tax.

(C)  Except as provided in subsection (D) of this section, if the tax and
penalty required by subsection (B) of this section are not received on or before
the close of business on the last day of the month in which the payment is due, a
further penalty often percent (10.0%) shall be paid in addition to the penalty
provided for in subsection (B) of this section.

(D) Ifthe City, determines that the delinquency was due to reasonable
cause and without any intent to avoid payment, the penalties provided by
subsections (B) and (C) of this section may be waived. Penalties imposed by this
section shall not apply when the penalty provided in Section 3.40.070 has been
assessed and paid.

(E) If any person fails to pay the motor vehicle fuel tax or any penalty
provided for by this Ordinance, the amount thereof shall be collected from such
person for the use of the City. The City shall commence and prosecute to final
determination in any court of competent jurisdiction an action to collect the same.

(F In the event any suit or action is instituted to collect the motor
vehicle fuel tax or any penalty provided for by this ordinance, the City shall be
entitled to recover from the person sued reasonable attorney's fees at trial or
upon appeal of such suit or action, in addition to all other sums provided by law.
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(G) No dealer who collects from any person the tax provided for herein,
shall knowingly and willfully fail to report and pay the same to the City, as
required herein.

3.40.120 Monthly Statement of Dealer and Fuel-Handler

Unless modified by Section 3.40.270(b), every dealer and fuel-handler in
motor vehicle fuel shall render to the City, on or before the 25th day of each
month, on forms prescribed, prepared and furnished by the City, a signed
statement of the number of gallons of motor vehicle fuel sold, distributed, used or
stored by him during the preceding calendar month. The statement shall be
signed by the permit holder. All statements as required in this section are public
records.

3.40.130 Failure to File Monthly Statement

If any dealer or fuel-handler fails to file the report required by Section
3.40.120, the City, shall proceed forthwith to determine from the best available
sources the amount of motor vehicle fuel sold, distributed, used or stored by such
dealer or fuel-handler for the period unreported, and such determination shall be
prima facie evidence of the amount of such fuel sold, distributed, used or stored.
The City, immediately shall assess the motor vehicle fuel tax in the amount so
determined, as pertaining to the reportable dealer, adding thereto a penalty of 10
percent for failure to report. Fuel-handlers failing to file a monthly statement of
motor vehicle fuel shall be assessed a penalty of $50.00. The penalty shall be
cumulative to other penalties provided in this Ordinance. In any suit brought to
enforce the rights of the City under this section, the above determination showing
the amount of tax, penalties and costs unpaid by any dealer or fuel-handler and
that the same are due and unpaid to the City is prima facie evidence of the facts
as shown.

3.40.140 Billing Purchasers

Bills shall be rendered to all purchasers of motor vehicle fuel by dealers in
motor vehicle fuel. The bills shall separately state and describe to the satisfaction
of the City the different products shipped thereunder and shall be serially
numbered except where other sales invoice controls acceptable to the City are
maintained. The bills required hereunder may be the same as those required
under ORS 319.210.

3.40.150 Failure to Provide Invoice or Delivery Tag

No person shall receive and accept any shipment of motor vehicle fuel
from any dealer, or pay for the same, or sell or offer the shipment for sale, unless
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the shipment is accompanied by an invoice or delivery tag showing the date upon
which shipment was delivered and the name of the dealer in motor vehicle fuel.

3.40.160 Transporting Motor Vehicle Fuel in Bulk

Every person operating any conveyance for the purpose of hauling,
transporting or delivering motor vehicle fuel in bulk shall, before entering upon
the public streets of the City with such conveyance, have and possess during the
entire time of his hauling or transporting such motor vehicle fuel an invoice, bill of
sale or other written statement showing the number of gallons, the true name and
address of the seller or consignor, and the true name and address of the buyer or
consignee, if any, of the same. The person hauling such motor vehicle fuel shall
at the request of any officer authorized by the City to inquire into or investigate
such matters, produce and offer for inspection the invoice, bill of sale or other
statement.

3.40.170 Exemption of Export Fuel

(A)  The license tax imposed by Sections 3.40.030 and 3.40.040 shall
not be imposed on motor vehicle fuel:(1) Exported from the City by a dealer; or
(2) Sold by a dealer in individual quantities of 500 gallons or less for export by
the purchaser to an area or areas outside the City in containers other than the
fuel tank of a motor vehicle, but every dealer shall be required to report such
exports and sales to the City in such detail as may be required.

(B) In support of any exemption from motor vehicle fuel taxes claimed
under this section other than in the case of stock transfers or deliveries in his
own equipment, every dealer must execute and file with the City an export
certificate in such form as shall be prescribed, prepared and furnished by the
City, containing a statement, made by some person having actual knowledge of
the fact of such exportation, that the motor vehicle fuel has been exported from
the City, and giving such details with reference to such shipment as may be
required. The City may demand of any dealer such additional data as is deemed
necessary in support of any such certificate, and failure to supply such data will
constitute a waiver of all right to exemption claimed by virtue of such certificate.
The City may, in a case where it believes no useful purpose would-be served by
filing of an export certificate, waive the certificate.

(C)  Any motor vehicle fuel carried from the City in the fuel tank of a
motor vehicle shall not be considered as exported from the City.

(D)  No person shall, through false statement, trick or device, or
otherwise, obtain motor vehicle fuel for export as to which the City motor vehicle
fuel tax has not been paid and fail to export the same, or any portion thereof, or
cause the motor vehicle fuel or any portion thereof not to be exported, or divert or
cause to be diverted the motor vehicle fuel or any portion thereof to be used,
distributed or sold in the City and fail to notify the City and the dealer from whom
the motor vehicle fuel was originally purchased of his act.
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(E)  No dealer or other person shall conspire with any person to
withhold from export, or divert from export or to return motor vehicle fuel to the
City for sale or use so as to avoid any of the fees imposed herein.

(@] In support of any exemption from taxes on account of sales of
motor vehicle fuel in individual quantities of 500 gallons or less for export by the
purchaser, the dealer shall retain in his files for at least three years an export
certificate executed by the purchaser in such form and containing such
information as is prescribed by the City. This certificate shall be prima facie
evidence of the exportation of the motor vehicle fuel to which it applies only if
accepted by the dealer in good faith.

3.40.180 Sales to Armed Forces Exempted

The motor vehicle fuel tax imposed by Sections 3.40.030 and 3.40.040
shall not be imposed on any motor vehicle fuel sold to the Armed Forces of the
United States for use in ships, aircraft or for export from the City; but every dealer
shall be required to report such sales to the City, in such detail as may be
required. A certificate by an authorized officer of such Armed Forces shall be
accepted by the dealer as sufficient proof that the sale is for the purpose
specified in the certificate.

3.40.190 Fuel in Vehicles Coming Into City Not Taxed

Any person coming into the City in a motor vehicle may transport in the
fuel tank of such vehicle motor vehicle fuel for his own use only and for the
purpose of operating such motor vehicle without securing a license or paying the
tax provided in Sections 3.40.030 and 3.40.040, or complying with any of the
provisions imposed upon dealers herein, but if the motor vehicle fuel so brought
into the City is removed from the fuel tank of the vehicle or used for any purpose
other than the propulsion of the vehicle, the person so importing the fuel into the
City shall be subject to all provisions herein applying to dealers.

3.40.200 Refunds
Refunds will be made pursuant to ORS. 319.280 to 319.320.

3.40.210 Examination and Investigations

The City, or its duly authorized agent, may make any examination of
accounts, records, stocks, facilities and equipment of dealers, fuel-handlers,
service stations and other persons engaged in storing, selling or distributing
motor vehicle fuel or other petroleum products within this City, and such other
investigations as it considers necessary in carrying out the provisions of this
ordinance. If the examinations or investigations disclose that any reports of
dealers or other persons theretofore filed with the City pursuant to the
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requirements herein, have shown incorrectly the amount of gallons of motor
vehicle fuel distributed or the tax accruing thereon, the City may make such
changes in subsequent reports and payments of such dealers or other persons,
or may make such refunds, as maybe necessary to correct the errors by its
examinations or investigations.

3.40.220 Limitation on Credit for or Refund of Overpayment and on
Assessment of Additional Tax

(A) Except as otherwise provided in this ordinance, any credit for
erroneous overpayment of tax made by a dealer taken on a subsequent return or
any claim for refund of tax erroneously overpaid filed by a dealer must be so
taken or filed within three years after the date on which the overpayment was
made to the City or to its authorized agent.

(B)  Except in the case of a fraudulent report or neglect to make a
report, every notice of additional tax proposed to be assessed under this
ordinance shall be served on dealers within three years from the date upon which
such additional taxes become due.

3.40.230 Examining Books and Accounts of Carrier Motor Vehicle Fuel

The City or its duly authorized agent may at any time during normal
business hours examine the books and accounts of any carrier of motor vehicle
fuel operating within the City for the purpose of checking shipments or use of
motor vehicle fuel, detecting diversions thereof or evasion of taxes in enforcing
the provisions of this ordinance.

3.40.240 Records to be Kept by Dealers and Fuel Handlers

Every dealer and fuel-handler in motor vehicle fuel shall keep a record in
such form as may be prescribed by the City of all purchases, receipts, sales and
distribution of motor vehicle fuel. The records shall include copies of all invoices
or bills of all such sales and purchases, and shall at all times during the business
hours of the day be subject to inspection by the City or its authorized officers or
agents.

3.40.250 Records to be Kept Three Years

Every dealer and fuel-handler shall maintain and keep, for a period of
three years, all records of motor vehicle fuel used, sold and distributed within the
City by such dealer or fuel handler, together with stock records, invoices, bills of
lading and other pertinent papers as may be required by the City. In the event
such records are not kept within the State of Oregon, the dealer shall reimburse
the City or its duly authorized agents for all travel, lodging, and related expenses
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incurred in examining such records. The amount of such expenses shall be an
additional tax imposed hereunder.

3.40.260 Use of Tax Revenues

(A)  The City Administrator shall be responsible for the disposition of the
revenue from the tax imposed by this ordinance in the manner provided by this
section.

(B) For the purposes of this section, net revenue shall mean the
revenue from the tax imposed by this ordinance remaining after providing for the
cost of administrating the motor vehicle fuel tax to motor vehicle fuel dealers and
any refunds and credits authorized herein. The program administration costs of
revenue collection and accounting activities shall not exceed 10.5% for the first
year, and 10% thereafter, of annual tax revenues.

(C) The net revenue shall be used only for the activities related to the
construction, reconstruction, improvement, repair, and maintenance of public
highways, roads and streets within the City of Canby.

(D)  The net revenue shall be used for the street maintenance program
established under Chapter 3.30.

3.40.270 Administration

The City Administrator or his designate is responsible for administering
this ordinance. In addition, the City Administrator may enter into an agreement
with the Motor Vehicle Division of the Department of Transportation as an
authorized agent for the implementation of certain sections of this ordinance. If
the Motor Vehicles Division is chosen as an authorized agent of the City, then the
modifications outlined below shall apply:(a) The fuel handler's penalty of Section
3.40.070(C) shall be reduced to $100.00. And if the Division determines that the
failure to obtain the permit was due to reasonable cause and without any intent to
avoid obtaining a permit, then the penalty provided in Section 3.40.070 and this
section may be waived, (b) The fuel handler's monthly reporting requirements of
Section 3.40.120 and 3.40.130 shall be waived.

3.40.280 Severability
If any portion of this ordinance is for any reason held invalid or
unconstitutional by a court of competent jurisdiction, such portion shall be

deemed a separate, distinct and independent provision and such holding shall
not affect the validity of the remaining portions of this ordinance.
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MEMORAND UM

TO: Honorable Mayor Thompson and City Council

FROM: John R. Williams, Community Development & Planning Director
DATE: December 10, 2007

THROUGH: Mark C. Adcock, City Administrator

RE: Revised Ordinance 1262

Synopsis

The City Council held a hearing on Ordinances 1261 and 1262 on December 5. The Mayor &
Council approved Ordinance 1261, creating a local Motor Vehicle Fuel Tax, on first reading.
Staffwas directed to return with several changes to Ordinance 1262, creating a Street
Maintenance Fee.

Recommendation
Based on previous Council direction, staff recommends that the City Council adopt Ordinance
1262.

Rationale

Following the Council’s December 5 hearing, staff was directed to bring Ordinance 1262 back
for first reading with the following changes:

0 Delete the Street Maintenance Advisory Committee proposed by the Task Force. The
work of this Committee will now be done by the City Council and Budget Committee.

0 Remove reference to a street cutting moratorium in Section 3.30.030(D). Instead, staff
will work to toughen the City’s street repair regulations.

Exhibit A of Ordinance 1262 has been revised accordingly. If you have any questions, please
contact me.



ORDINANCE NO. 1262

AN ORDINANCE AMENDING THE CANBY MUNICIPAL CODE BY ADDING A NEW
CHAPTER 3.30, “STREET MAINTENANCE PROGRAM,” AND REQUIRING
PAYMENT OF A STREET MAINTENANCE FEE.

WHEREAS, revenues from existing sources, including the State Motor Fuel Tax and the
City’s Construction Excise Tax, are not adequate to maintain the City of Canby’s street system; and

WHEREAS, the condition ofthe City of Canby’s street system has been declining each year
as demonstrated by detailed inventories performed in 2000, 2002, and 2005; and

WHEREAS, poorly maintained streets create a variety of problems including increased wear
on vehicles and increased safety hazards; and

WHEREAS, regular maintenance of streets is cost-effective for the City and for citizens
because deteriorated streets are expensive to repair and maintain and cause increased wear on
vehicles; and

WHEREAS, awell-maintained street system provides for increased safety, supports property
value appreciation, prolongs the life of public and private vehicles, and contributes to a more
attractive community; and

WHEREAS, the City of Canby has prepared a Street Maintenance Program, attached as
Exhibit A, working with a citizen Task Force and professional consultants, to address these issues;
and

WHEREAS, additional funding is required in order to fund increased maintenance of the
City of Canby’s street system; now therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The City of Canby’s Municipal Code is amended by adding a new Chapter
3.30, “Street Maintenance Program,” to read as shown in the attached Exhibit A.

Section 2. This ordinance shall take effect 30 days after passage. The fee imposed by
Section 1shall commence July 1, 2008.

SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, January 2,2008; ordered posted in three (3) public and conspicuous places
in the City of Canby as specified in the Canby City Charter and scheduled for second reading before
the City Council for final reading and action at a regular meeting thereofon Wednesday, January 16,
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2008, commencing at the hour of 7:30 pm at the Council Meeting Chambers at the Canby City Hall,
155 NW 2rd Avenue, Canby, Oregon.

Kimberly Scheafer, CMC
City Recorder Pro-Tern

PASSED on second and final reading by the Canby City Council at aregular meeting thereof
on the 16thday of January, 2008, by the following vote:

YEAS NAYS

Melody Thompson
Mayor

ATTEST:

Kimberly Scheafer, CMC
City Recorder Pro-Tern
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ORDINANCE 1262
EXHIBIT A

Chapter 3.30
STREET MAINTENANCE PROGRAM

Sections:

3.30.010 Definitions

3.30.020 Administrative Officers

3.30.030 Dedication of Revenues

3.30.040 Annual Street Maintenance Program Report
3.30.050 Street Maintenance Fee

3.30.060 Determination of Street Maintenance Fee
3.30.070 Administration of Street Maintenance Fee

3.30.080 Waiver of Street Maintenance Fee in Case of Vacancy
3.30.090 Street Maintenance Fee Appeal Procedure
3.30.100 Exceptions to Street Maintenance Fee

3.30.110 Severability

3.30.010 Definitions
As used in this Chapter, unless the context requires otherwise:

(A)  “Community Development Director.” The City of Canby Community
Development Director or the Director’s designee.

(B) “Developed Property." A parcel or portion of real property on which
an improvement exists or has been constructed. Improvement on developed
property includes, but is not limited to buildings, parking lots, landscaping and
outside storage.

(C)  “Dwelling Unit.” One or more rooms designed for occupancy by one
family and not having more than one cooking facility.

(D) "Gross Square Footage.” The area of all structures, located on a
developed property, measured along the exterior walls of the structures, and
including but not limited to enclosed courtyards and stairwells, but not including
fences and parking areas which are not enclosed within a building.

(E) “Multi-unit Residential Property.” Residential property consisting of
two or more dwelling units. For the purposes of this ordinance, condominiums,
attached single-family residences, and individual mobile home units are also
classified as multi-unit residential properties.

(F)  “Non-Residential Property.” Any property that is not residential
property.
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(G) “Residential Property.” A property that is primarily for personal,
domestic accommodation, including single single-family, multi-unit residential
property and group homes, but not including hotels and motels.

(H) “Responsible Party.” The person or persons who by occupancy or
contractual arrangement are responsible to pay for utility and other services
provided to an occupied unit. Unless another party has agreed in writing to pay
and a copy of the writing is filed with the City, the person(s) paying the sewer bill
for an occupied unit shall be deemed the responsible party as to that occupied
unit. For any occupied unit not otherwise required to pay a sewer bill,
“responsible party” shall mean the person or persons legally entitled to
occupancy of the occupied unit, unless another responsible party has agreed in
writing to pay and a copy of the writing is filed with the City. Any person who has
agreed in writing to pay is considered the responsible person if a copy of the
writing is filed with the City.

()] “Single Family Residential.” Residential property that has only
detached dwelling units.

J) “Street.” A public street or right-of-way within the City of Canby that
is under the jurisdiction or control of the City. For purposes of this ordinance,
county, state, and federal roads are excluded.

(K)  “Street Maintenance Program.” Program established by this chapter
to maintain, repair and reconstruct City of Canby streets. Activities include the
administration and collection of the Street Maintenance Fee; preventive
maintenance, rehabilitation and reconstruction projects; design and inspection of
such projects; street condition monitoring and assessment, including inspection
of street repairs; and staff training and consultant services in support of the
above activities.

(L) “Trip Generation." The average number of vehicle trips, as
determined by reference to the Manual entitled, Trip Generation, published by
the Institute of Transportation Engineers (ITE) (“ITE Manual”), 7th edition.

(M) “Use Category or Category of Use.” The Code number and
resulting trip generation estimate determined with reference to the ITE Manual,
and applicable to a particular developed property.

3.30.020 Administrative Officers

(A)  Except as provided below, the Community Development Director
shall be responsible for the administration of this ordinance.

(B) The Community Development Director shall annually develop and
update a five-year Street Maintenance Program project schedule. This schedule
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shall be properly integrated into the City’s Capital Improvement Program, to
ensure that it is coordinated with other City capital projects and projects of other
agencies.

(C) The Community Development Director shall provide an annual
report on the Street Maintenance Program to the City Council and Budget
Committee.

(D) The Community Development Director shall be responsible for
implementation and enforcement of steps to minimize utility cut damage to
Streets.

(E) The Finance Director shall be responsible for the administration
and collection of fees under this ordinance.

3.30.030 Dedication of Revenues

(A) All funds and all proceeds from funds collected pursuant to this
chapter shall be used for the Street Maintenance Program.

3.30.040 Annual Street Maintenance Program Report

(A)  Each year the Community Development Director shall prepare and
present to the Budget Committee and City Council the “Annual Street
Maintenance Program Report.” This document is a public record.

(B) The report shall include a narrative description of the overall
condition of the street network, the findings of any new condition assessments, a
detailed project schedule for the upcoming year, an updated 5-year project
schedule, the project selection criteria employed, and a report on the previous
year projects, workload impacts, and overall program progress. The report shall
include revenues received relative to revenue projections, project cost inflation
trends, and any other new developments that impact the adequacy of the
program funds to meet program goals.

3.30.050 Street Maintenance Fee

(A) A Street Maintenance Fee is imposed and levied upon the
responsible party for all developed property within the City. The fee shall be
based on the direct and indirect use of or benefit derived from the use of public
streets generated by the developed property, to be calculated as described in
Section 3.30.060.

(B) The Street Maintenance Fee is also imposed and levied on the

property owner of the developed property in the event of non-payment by the
responsible party.
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3.30.060

(A)
L

(B)

(©)

Determination of Street Maintenance Fee
Residential Fees.

Detached Single Family Residences shall be charged $5.00 per
month. ITE Code 210.

Multi-Family Residences, except for Senior Housing, mobile home
parks, and Congregate Care, shall be charged $3.34 per month for
each dwelling unit. ITE Codes 220, 221, 222, 223, 224, 230, 231,
232, 233.

Detached Senior Housing and mobile home parks will be charged
$2.09 per month for each dwelling unit. ITE Codes 240, 250, 251.

Attached Senior Housing and Congregate Care facilities will be
charged $1.04 per month for each dwelling unit. ITE Codes 252,
253, 254.

Non-residential fees.

Category Assignment. Each Non-Residential Developed Property in
the City shall be assigned to a Category of Use according to the
land use type listed in sub-section C.

Upon request of the customer, the Community Development
Director shall review the Category of Use assignment. The
Community Development Director shall consider evidence provided
by the customer that relates to the actual trip generation patterns of
the property in question. The determination of Category of Use
shall not be considered a land use decision as that term is defined
in ORS 197.015.

Fee calculation. The Street Maintenance Fee shall be calculated by
multiplying the number of Units (listed in subsection C) by the trip
rate per unit for that assigned Category of Use and then by the
monthly per trip charge of $0,522 to establish the monthly fee to be
billed.

Fee minimum. The minimum monthly Street Maintenance Fee for
non-residential accounts shall be $5.00.

Category of Use.
Category 0 shall be estimated at 1.00 trip per Unit. Land Uses

include city park, state park, waterslide park, movie theater, military
base, wholesale market, furniture store, general heavy industrial,
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mini-warehouse, high cube warehouse, utilities. ITE Codes 411,
413, 414, 444, 501,860, 890, 120, 151, 152.

Category 1 shall be estimated at 2 trips per Unit. Land Uses include
county park, nursing home, discount club, light rail transit station w/
parking, all suite hotel, business hotel. ITE Codes 93, 311, 312,
412, 620, 861.

Category 2 shall be estimated at 4 trips per Unit. Land Uses include
general aviation airport, general light industrial, industrial park,
manufacturing, warehouses, hotel, motel, resort hotel, regional
park, golf course, prison, general office, corporate headquarters,
single tenant office, office park, research center, auto care center,
self-service car wash, tire store, wholesale tire store, supermarket,
discount supermarket, and toy/children’s superstore. ITE Codes
22, 110, 130, 140, 150, 310, 320, 330, 417, 430, 571, 710, 714,
715, 750, 760, 840, 947, 848, 849, 850, 854 and 864.

Category 3 shall be estimated at 8 trips per Unit. Land Uses
include water port/marine terminal, truck terminals, casino/video
lottery establishment, tennis club, racquet club, elementary school,
middle/junior high school, high school, church, hospital, business
park, building materials/lumber, specialty retail center, nursery-retail
(garden center), nursery-wholesale, shopping center, factory outlet
center, quality restaurant, quick lubrication, auto parts sales,
gasoline/service station, gasoline/service station w/convenience
market, gasoline/service station w/convenience market and car
wash, convenience market (16 hr), home improvement superstore,
and video rental. ITE Codes 10, 30, 473, 491, 492, 520, 522, 530,
560, 610, 770, 812, 814, 817, 818, 820, 823, 931, 837, 843, 944,
945, 946, 852, 862 and 896.

Category 4 shall be estimated at 16 trips per Unit. Land Uses
include beach park, marina, junior/community college, day care
center/preschool, library, clinic, medical-dental office building, free-
standing discount superstore, free-standing discount store,
hardware/paint stores, high turnover sit-down restaurant, fast food
restaurant w/drive through, new car sales, convenience market (24
hr), electronics superstore, apparel store, bank/savings w/walk-in,
bank savings w/drive-in, bus depot, and racquetball club. ITE
Codes 415, 420, 540, 565, 590, 630, 720, 813, 815, 816, 932, 934,
841,851,863,870,911,912.

Category 5 shall be estimated at 32 trips per Unit. Land Uses are
fast food restaurant w/out drive-through, convenience market w/gas
pump, pharmacy/drug store w/out drive through, and
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pharmacy/drug store w/drive-through. ITE Codes 933, 853, 880,
and 881.

7. Category 6 shall be estimated at 64 trips per Unit. Land Uses
include commercial airport, truck terminal, utilities,
campground/recreational vehicle, multi-purpose recreational facility,
government office building, US post office, and amusement (theme)
park. ITE Codes 21,30, 170, 416, 435, 730, and 732.

8. Category 7 shall be estimated at 128 trips per Unit. Land Uses
include state motor vehicles department. ITE Codes 731.

0. Category 8 shall be estimated at 256 trips per Unit. Land Uses
include park and ride lot with bus service. ITE Codes 90.

(D)  Units. The Unit used in calculating the Non-Residential Street
Maintenance Fee shall be one (1) thousand square gross square feet of building
area, with the following exceptions. The Unit for parks, golf courses, park and
ride facilities with bus service, cemeteries, marinas, and multi-purpose
recreational facilities shall be one (1) acre. The Unit for lodges shall be one (1)
member. The Unit for hotels or motels shall be one (1) room. The Unit for self-
service car washes shall be one (1) wash stall. The Unit for tennis courts or
racquet clubs shall be one (1) court. The Unit for quick lubrication vehicle stops
or gas stations shall be one (1) fueling or service position. The Unit for movie
theaters shall be one (1) seat.

(E) Unlisted uses. Inthe event that a property is occupied by a use that is
not expressly listed in any of the above categories, the Community Development
Director shall determine which category the property should be placed in, based
on similarity in expected trip generation. If no category is appropriate, the
Community Development Director shall determine the trips per unit shall be
based on a transportation study, the Trip Generation Manual, or any other
method of determining trips. Any determination by the Community Development
Director under this section may be reviewed under the procedure described in
section 3.30.090, sub-section (B). The result of the review may be appealed to
the City Council by filing a notice of appeal within 10 days of the date notice of
the result of the review is mailed to the property owner.

3.30.070 Administration of Street Maintenance Fee

(A)  The Street Maintenance Fee shall be billed and collected with and
as part of the monthly sewer bill for those lots or parcels utilizing City sewer and
billed and collected separately for those Developed Properties not utilizing City
sewer. In the event of non-payment, the City may bill the property owner or take
other action as authorized by law to collect from the responsible party.
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(B) Inthe event funds received from City utility billings are inadequate
to satisfy in full all of the sanitary sewer and Street Maintenance fees, credit shall
be given first to the Street Maintenance fee and second to the sanitary sewer
service charges.

(C) Notwithstanding any provision herein to the contrary, the City may
institute any necessary legal proceedings to enforce the provisions of this
ordinance, including, but not limited to injunctive relief and collection of charges
owing. The City’s enforcement rights shall be cumulative.

3.30.080 Waiver of Street Maintenance Fee in Case of Vacancy

(A)  When any property within the City becomes vacant and utility
services are discontinued (if applicable), a waiver of the Street Maintenance Fee
may be granted by the Finance Director upon written application of the person
responsible, including a signed statement, affirming under penalty of perjury that
the property is vacant, and upon payment of all outstanding sanitary sewer and
street maintenance charges.

(B) For purposes of this section, “vacant” shall mean that an entire
building or utility billing unit has become vacant or continuously unoccupied for at
least 30 days. “Vacant” shall not mean that only a portion of a property without a
separate water meter has become vacant or unoccupied.

(C©)  Fees shall be waived in accordance with this section only while the
property remains vacant. The person responsible shall notify the City within 5
days of the premises being occupied, partially occupied or used, regardless of
whether utility service is restored.

3.30.090 Street Maintenance Fee Appeal Procedure

(A)  Any owner who disputes any interpretation given by the City as to
the Category of Use assigned to such owner’'s property pursuant to this
ordinance may request a review and appeal such interpretation, but only in
accordance with this section. The dispute must first be presented to the
Community Development Director for review and thereafter may be appealed to
the City Council in accordance with this section. Failure to appeal an
interpretation made under this ordinance within the time and in the manner
provided shall be sufficient cause to deny the relief requested. Except in cases of
hardship as determined by the Council, disputes which result in changes in the
Street Maintenance Fee charged under this ordinance shall become effective
with the next billing cycle.

(B) A utility customer may request a review of the Category of Use
assigned. The Community Development Director shall conduct the review,
considering all relevant evidence presented by the customer related to their
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actual trip generation patterns. Such evidence may include business records,
parking lot usage, or traffic studies. The Community Development Director shall
make a determination based on the evidence provided and provide notice to the
customer.

(C) A customer who wishes to dispute an interpretation made by the
Community Development Director as to the assigned Category of Use under this
ordinance shall submit a written appeal to the City Administrator within 10 days
from the date of notice of the Community Development Director’'s determination
under subsection B of this section, together with a filing fee in the amount of
$300. The application for appeal shall specify the reasons therefore and include
an engineering study prepared by a licensed professional engineer in
conformance with the methodology outlined in the ITE Manual. Appeals shall be
limited to the issue of whether the appropriate Category of Use has been
assigned to the property.

(D) The City Administrator shall schedule the matter for City Council
review and notify the appellant not less than 10 days prior to the date of such
Council review. The Council shall conduct a hearing during a public meeting and
determine whether there is substantial evidence in the record to support the
interpretation given by the Community Development Director. The Council may
continue the hearing for purposes of gathering additional information bearing on
the issue. The Council shall make a tentative oral decision and shall adopt a final
written decision together with appropriate findings in support. The decision of the
Council with respect to the Category of Use shall be limited to whether the
appellant has been assigned to the appropriate Category of Use. If the Council
should determine that a different Category of Use should be assigned, it shall so
order, provided no refund of prior Street Maintenance Fees shall be given. Only
where the Council decision results in a change in Category of Use will the filing
fee on the appeal be refunded. The Council decision shall be final.

3.30.100 Exceptions to Street Maintenance Fee
The following shall not be subject to the Street Maintenance Fee:

(A)  City of Canby public parking lots.

(B) Publicly owned parkland, open spaces, and greenways, unless
public off-street parking designed to accommodate the use of such areas is

provided.

(C) Areas encompassed by railroad and public rights-of-way, except for
developed railroad property such as maintenance areas, non-rolling storage
areas and areas used for the transfer of rail-transported goods to non-rail
transport, which areas shall be subject to Street Maintenance Fees.
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3.30.110 Severability

In the event any section, subsection, paragraph, sentence or phrase of this
chapter is determined by a court of competent jurisdiction to be invalid or
unenforceable, the validity of the remainder of the chapter shall continue to be
effective. If a court of competent jurisdiction determines that this ordinance
imposes a tax or charge, which is therefore unlawful as to certain but not all
affected properties, then as to those certain properties, an exception or
exceptions from the imposition of the Street Maintenance Fee shall be created
and the remainder of the ordinance and the fees imposed thereunder shall
continue to apply to the remaining properties without interruption. Nothing
contained herein shall be construed as limiting the City’s authority to levy special
assessments in connection with public improvements pursuant to applicable law.
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MEMORAND UM

TO: Honorable Mayor Thompson and City Council

FROM: John R. Williams, Community Development & Planning Director
DATE: December 13, 2007

THROUGH: Mark C. Adcock, City Administrator

Issue: Engineering services for Knights Bridge Road reconstruction.

Synopsis: Knights Bridge Road is our next priority project for Transportation System

Development Charge funds. This ordinance authorized Curran-McLeod, Inc. to
undertake design and construction engineering services for this project. The
$102,000 contract includes surveying, roadway design, contract bid preparation,
construction oversight, and related services.

Recommendation: Staff recommends that the City Council approve Ordinance 1264,
awarding the design engineering contract for the Knights Bridge Road
reconstruction to Curran-McLeod, Inc.

Rationale: Curran-McLeod, Inc. has provided contract engineering services to the City for
many years. They have successfully designed and completed numerous road
projects for the City, including most recently S. Berg Parkway, SE 2rd Avenue, S.
Sequoia Parkway, and S. Hazel Dell Way. Their proposal for this project has been
reviewed and approved by our new Public Works Operations Manager, Dwayne
Barnes.

Background: The proposed contract will paid for by System Development Charges. Based on
initial project estimates, funds are available for both the engineering and
construction of this project. As the Council will recall, letters have been sent to
property owners to advise them that the project is scheduled for fall 2008. We are
working to coordinate this project with all property owners and utility providers.

The engineering design phase, budgeted at $48,000, includes surveys, roadway
design, graphics, and bid document preparation. The engineering construction phase,
budgeted at $54,000, includes advertisements, bidding, staking, field testing, contract
administration, and inspections. Construction phase services will be billed on an
hourly basis as needed.

$90,000 will come from 420-420-431-7600 (Transportation SDC) while $12,000 will
come from 306-318-434-7615 (Sanitary Sewer SDC) to pay for needed
improvements and relocation of the Knights Bridge sewer pump station.

Attached: Ordinance 1264; engineering report including cost estimates; proposed contract.

Reviewed by Finance Department: AV



ORDINANCE NO. 1264

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR TO
EXECUTE A CONTRACT WITH CURRAN-MCLEOD, INC. CONSULTING ENGINEERS
FOR ENGINEERING SERVICES ON THE RECONSTRUCTION OF APPROXIMATELY

2,500 LINEAL FEET OF KNIGHTS BRIDGE ROAD.

WHEREAS, the City of Canby has heretofore advertised and received proposals for
municipal engineering services, completed oral interviews and selected CURRAN-McLEOD, INC.
for the City’s Engineer of Record; and

WHEREAS, the City of Canby anticipates the need to reconstruct approximately 2,500 lineal
feet of Knights Bridge Road from N. Baker Drive to N. Holly Street; and

WHEREAS, this project will be funded by Transportation System Development Charges and
funds are available to undertake the engineering phase of the project; now therefore,

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The Mayor and City Administrator are hereby authorized and directed to
make, execute, and declare in the name ofthe CITY OF CANBY and on its behalf, an appropriate
contract with CURRAN-MCLEOD, INC for engineering services in an amount not to exceed

$ 102,000.

SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, Januaiy 2,2008; ordered posted as required by the Canby City Charter and
scheduled for second reading on Wednesday, January 16,2008, atthe hour of 7:30 pm in the Council
Chambers at 155 NW 2nd, Canby, Oregon.

Kimberly Scheafer, CMC
City Recorder Pro-Tern

PASSED on second and final reading by the Canby City Council at a regular meeting thereof
on the 16thday of January, 2008, by the following vote:

YEAS NAYS

Melody Thompson, Mayor

ATTEST:

Kimberly Scheafer, CMC
City Recorder Pro-Tern
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CURRAN-McLEOD, INC.
CONSULTING ENGINEERS

6655 SW. HAMPTON STREET. SUITE 210
PORTLAND, OREGON 97223

November 23, 2007

Mr. John Williams EXHIBIT A
Community Development Director

City of Canby

170 NW 2rd Avenue

Canby, OR 97013

RE: CITY OF CANBY
KNIGHTS BRIDGE ROAD RECONSTRUCTION

Dear John:

This letter is to summarize the scope of engineering and construction sendees tor the City of Canby
Knights Bridge Road project, funded through the Transportation System Development Charge and
scheduled for construction in the summer of 2008. We have reviewed the scope of work and
prepared detailed estimate of design and construction engineering costs.

Our work scope includes payment of all plan review fees for water and wastewater improvements,
and project advertising costs. We do not anticipate the need for any geotechnical work or other
specialty subcontractors.

The scope of the proposed work will extend from N. Baker Drive to N. Grant Street, with a total
length of approximately 2,500 lineal feet. The Transportation System Plan calls for Knights Bridge
Road to be widened by 4 feet to 44 feet total. This expansion is very costly for the minimal benefit.
Expanding the street the two additional feet on each side will require two additional feet o f landscape
disruption and the removal and replacement of all curbs and sidewalks, some of which were placed
relatively recently by private developers as well as through various City projects.

Regardless of the width being 40 feet or 44 feet, there is adequate room for parking on one side only
if we intend to provide painted bike lanes. As a result, we recommend the street width not be
increased the additional 4 feet, and we have based our scope of engineering services on this
recommendation.

The scope ofwork will include construction of all remaining 4.5 foot sidewalks on both sides ofthe
roadway, removing and replacing the travel surface with 4 inches of AC over 12" of base rock, and
striping for two 12-foot traffic lanes, two 6-foot bike lanes and an 8-foot parking on one side only.
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Mr. John Williams
November 23, 2007
Page 2

No additional utility lines appear to be needed as this area is served with existing sanitary sewer and
domestic water. Water and franchise utilities will most likely, however, want to make upgrades as
a component of the work. The sanitary sewer pumping station will also require a substantial
upgrade. This station has been problematic for years due to the grease build-up in the shallow wet
well, odd configuration and difficult access. The work scope will include negotiating for an
easement to set the station further off-street and install a new deeper wet well, new controls and
landscaping. We do not anticipate adding an engine generator, however, the City should confirm this.
A generator is a basic necessity that should be added if funding is available.

Our approach would be to either grind the existing asphalt surface and apply 6% cement to the
subbase, or remove all of the existing failed AC and rock section to replace with new. This
selection will be detennined on the cost and efficiencies ofeach option. Itis more difficult to restore
with cement additives when the AC elevations are limited by existing curbs and where there is an
abundance of existing utilities to incorporate into the work, as in this case.

A preliminary estimate o fconstruction costs is attached and totals approximately $835,000 including
$100,000 in contingencies.

According to the County assessors maps, the existing right-of-way on Knights Bridge Rd is 110-foot
at the Molalla River, reduces to 60-foot at North Aspen Drive and remains 60-foot until North Holly
Street. The existing right-of-way width is adequate to construct the sidewalks without any additional
dedications or easements. We will need to secure additional area for the pumping station.

Design Phase Engineering Cost Estimate:

Research, Field Surveys $6,000
Base Drawings, 5 sheets 3.000
Roadway & Sidewalk Design 10,000
Pump Station Design, 3 sheets 8.000
Electrical Design 4.000
Graphics, 11 sheets 8.000
Contract Documents & specifications 5.000
Permitting, Approvals, Reproduction 4.000

Total Engineering Design  $48,000

Design costs will be based on a lump sum and billed as a percent complete. Construction Phase
Engineering is as-needed and will be billed hourly based on our standard hourly rates.
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Mr. John Williams
November 23,2007
Page 3

Following is an estimate ofall construction phase engineering costs to be used as a budget guideline:

Construction Engineering Cost Estimate:

Advertisement & Bid Procedure $6,000
Construction Staking 6,000
Geotechnical / Field Testing 4,000
Contract Administration 14,000
Inspection, (total 20 weeks) 20,000
As-Built & Project Closeout 4.000
Construction Phase Engineering $ 54.000

We have enclosed a draft contract for this work for your review. Ifyou would like any revisions or
have any questions, please call.

Sincerely,

CURRAN-McLEOD, INC.

Curt J. McLeod, PE
Enclosure: Engineering Contract

Preliminary Construction Cost Estimate
cc: Mr. Dan Mickelsen

Mr. Dwayne Barnes
Mr. John Kelley, Esq.
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PRELIMINARY COST ESTIMATE (October 2007)

Knights Bridge Road reconstruction

between N. Baker Drive and N. Grant Street (2,500 LF, 40-foot wide paved surface)

Iltem
No.

A.
Al
A2
A3
A4
A5
Al
A8
A9

B.
B.l
B.2
B.3
B.4
B.5

B.6
B.7

B.8
B.9
B.10
B.I1

C.
Cl

Cc2
C3

Description
Site Preparation
Mobilization
Temporary Protection & Direction of Traffic
Erosion Control
Clearing & Grubbing
Common Excavation
Subgrade/ Trench Stabilization
Sawcut Asphalt/ Concrete Pavement

Signs Relocation

Paving and Surfacing
I""-0" Crushed Rock (12" deep)
Type “C” Concrete Curb
Asphalt Grinding (0"'- 4" Deep)
Rototill 6% Cement into Subbase

6" Concrete Driveway w/ Leveling Rock &
WWEF or Reinforced Fiber Mesh

4" Concrete Sidewalk w/ Leveling Rock

Detectable Warning Cast-in-Place Tile (ADA
Ramp)

Vi" Dense Mix Asphalt Pavement (4" thickness)
Site Restoration
Pavement Striping

Fence Relocation or Replacement

Storm Drainage

12" Diameter HDPE Detention Pipe including
Trench Excavation & Crushed Rock Backfill

48" Diameter Sedimentation Manhole
Type G-2 Catch Basins

Quantity

All
All
All
All
5,000
100
1,000
15

11,100
500

400

1,200
12

2,500
All
All

1,000

200

10

Unit

Unit Price

Lump Sum  $23,500.00

LS
LS
LS
CY
CY
LF
Each

SY
LF
SY
SY
SY

SY
Each

Tons
LS
LS
LF

LF

Each
Each

10,000.00
3,000.00
5,000.00
10.00
40.00
2.00
100.00
Subtotal

9.00
12.00

2.75
4.25
45.00

35.00
500.00

70.00
15,000.00
10,000.00

20.00

Subtotal

50.00

5,000.00
1,200.00
Subtotal

Total

$23,500.00
10.000.00
3,000.00
5,000.00
50.000.00
4.000.00
2,000.00
1,500.00

$99,000.00

$99,900.00
6,000.00
0.00
0.00
18,000.00

42,000.00
6,000.00

175,000.00
15,000.00
10,000.00
20,000.00
$391,900.00

$25,000.00

25,000.00
12,000.00
$62,000.00



D. Sanitary Sewer
D.I KB Pump Station Rehabilitation
D.2  Adjust 48" Diameter Standard Manhole to Grade

E. Waterlines
E.l  Adjust Water Valves to Grade

F. Utilities
F.I  Relocate Existing power/Light Poles

Construction Cost
Engineering Design

All
10

20

20

LS $150,000
Each 500.00
Subtotal
Each 100.00
Subtotal
Each 1,500.00
Subtotal

TOTAL CONSTRUCTION COST

Engineering Construction Management

Subtotal Cost
Contingencies

Total Construction Cost

$735,000
48,000
54.000

$837,000
103.000

$ 940.000

$150,000
5,000.00
$155,000.00

2,000.00

$2,000.00

$25,000.00
$25,000.00
$734,900.00



CITY OF CANBY
KNIGHTS BWDGE ROAD RECONSTRUCTION
AGREEMENT FOR ENGINEERING SERVICES

This Agreement is made this day of , 20 , by and between the CITY
OF CANBY, Oregon, hereafter referred to as the OWNER, and CURRAN-McLEOD, INC. Consulting
Engineers, Portland, Oregon, hereafter referred to as the ENGINEER.

The OWNER intends to reconstruct Knights Bridge Road from North Baker Drive to North Grant Street
including constructing new travel surface, concrete sidewalks, sanitary sewer pumping station upgrade and
site restoration for approximately 2,500 feet, and for which the ENGINEER agrees to perform the various
professional engineering services for the design and construction of said improvements.

WITNESSETH

That for and in consideration of the mutual covenants and promises between the parties hereto, it is hereby
agreed:

SECTION A - ENGINEERING SERVICES

The ENGINEER shall furnish engineering services to accomplish the work identified above and as more
specifically identified in the correspondence dated November 23, 2007, attached as Exhibit “A”:

1 The ENGINEER will attend conferences with the OWNER, representatives of the State, or other
interested parties as may be required for completion of the work previously described.

2. After the OWNER directs the ENGINEER to proceed, the ENGINEER will perform the necessary
alignment determination, accomplish the detailed design of the projects, prepare construction
Drawings, Specifications and Contract Documents, and prepare a final cost estimate based on the
final design. It is also understood that if additional subsurface explorations (such as borings, soil
tests, rock soundings and the like) are required, the ENGINEER will furnish coordination of said
explorations without additional charge, but the costs incident to such explorations shall be paid for
by the OWNER as set out in Section D hereof.

Statements of probable construction costs and detailed cost estimates prepared by the ENGINEER
represent his best judgement as a design professional familiar with the Construction Industry. Itis
recognized, however, that neither the ENGINEER nor the OWNER has any control over the cost
of labor, materials or equipment, over the Contractor's method of determining bid prices, or over
competitive bidding or market conditions. Accordingly the ENGINEER cannot and does not
guarantee that bids will not vary from any statement of probable construction cost or other cost
estimate prepared by the ENGINEER.

3. The Contract Documents furnished by the ENGINEER under Section A-2 shall include the State of
Oregon Prevailing Wage Rates, and OWNER, funding agency, and state requirements as
appropriate.
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4, Prior to the advertisement for bids, the ENGINEER will provide for each Construction Contract, not
to exceed 10 copies of detailed Drawings, Specifications, and Contract Documents for use by the
OWNER, and for appropriate Federal, State, and local agencies fromwhom approval ofthe project
must be obtained. The cost of such drawings, Specifications, and Contract Documents shall be
included in the basic compensation paid to the ENGINEER. The OWNER pays the cost of any
permits and review fees as provided in Section F-2 of this Agreement. The ENGINEER shall
advertize for construction bids one time only in the Portland Daily Journal of Commerce and one
time only in a regional publication promoting minority business involvement on behalf of the
OWNER.

5. The drawings prepared by the ENGINEER under the provisions of Section A-2 above shall be in
sufficient detail to permit the actual location of the proposed improvements on the ground. The
ENGINEER shall prepare and furnish to the OWNER without any additional compensation, three
copies of amap(s) showing the general location of needed construction easements and permanent
easements and the land to be acquired. Property surveys, property plats, property descriptions,
abstracting and negotiations for land rights shall be provided by the OWNER, unless the OWNER
requests, and the ENGINEER agrees to provide those services. In the event the ENGINEER is
requested to provide such services, the ENGINEER shall be additionally compensated as set out in
Section D hereof, unless this task is identified and included in the proposed scope of work herein..

6. The ENGINEER will furnish additional copies of the Drawings, Specifications and Contract
Documents as required by prospective bidders, materials suppliers, and other interested parties,
but may charge them for the reasonable cost of such copies. Upon award of each contract, the
ENGINEER will furnish to the OWNER three sets of the Drawings, Specifications and Contract
Documents for execution. The cost of these sets shall be included in the basic compensation paid
to the ENGINEER. Drawings and Specifications as instruments of sendee are and shall remain
the property of the ENGINEER whether the project for which they are made is executed or not.
They are not to be used by the OWNER on other projects or extensions to this project except by
agreement in writing and with appropriate compensation to the ENGINEER.

7. The ENGINEER will require prospective contractors to file anapproved Pre-qualification Form with
the Oregon Department of Transportation and will require a Bid Bond not to exceed 10% in the
Bidding Documents to secure the Bid.

8. The ENGINEER will attend the bid opening and tabulate the bid proposals, make an analysis of the
bids, make recommendations for awarding contracts for construction.

9. The ENGINEER will assist in the Preconstruction Conference, and will review and approve, for
conformance with the design concept, any necessary shop and working drawings furnished by
Contractors.

10. The ENGINEER will interpret the drawings and specifications to protect the OWNER against
defects and deficiencies in construction on the part of the Contractor. The ENGINEER will not,
however, guarantee the performance of any Contractor. Planning and design of the project and
construction engineering services shall be accomplished with due diligence and in conformance with
accepted industry standards of the practice of professional engineering.

11. The ENGINEER will provide general engineering review of the work of the contractors as

construction progresses to assure conformance with the design concept, including completion of all
geotechnical testing required to confirm compaction efforts.

Engineerinf*Contract.wpd Page 2 CURRAN-Mcl.EOD, INC, Consulting Engineers. ~ , /



12.

13.

14.

15.

16.

17.

18.

19.

20.

The ENGINEER will establish baselines and grades for locating the work together with a suitable
number of bench marks adjacent to the work as shown in the Contract Documents.

The ENGINEER, as representative of the OWNER during the construction phase, shall advise and
consult with the OWNER and all of the OWNER'S instructions to the Contractor shall be issued
through the ENGINEER. The ENGINEER shall have the authority to act on behalfof the OWNER
to the extent provided in this Agreement.

Unless otherwise requested by the OWNER in writing, the ENGINEER will not provide Resident
Construction Inspection. The ENGINEER'S undertaking construction inspection hereunder shall
not relieve the Contractor of Contractor's obligation to perform the work in conformity with the
Drawings and Specifications and in a workmanlike manner; shall not make the ENGINEER an
insurer of the Contractor's performance; and shall not impose upon the ENGINEER any obligation
to see that the work is performed in a safe manner.

The ENGINEER will review the Contractor's applications for progress and final payment and, when
approved, submit same to the OWNER for payment.

The ENGINEER will prepare and review necessary contract Change Orders on a timely basis for
consideration of approval by the OWNER.

The ENGINEER and a representative of the OWNER will make an inspection of the project or
project element to determine the status of completion. The ENGINEER may issue a Certificate of
Substantial Completion consistent with the General Conditions of the Construction Contract
Documents.

The ENGINEER will provide the OWNER with one set of reproducible record drawings and two
sets of prints at no additional cost to the OWNER. Such drawings will be based upon construction
records provided by the Contractor during construction, as specifically required in the Construction
Contract, and reviewed by the ENGINEER, and from the ENGINEER'S construction data.

If State statutes require notices and advertisements of final payment, the ENGINEER shall assist in
their preparation.

The ENGINEER will be available for site visits to furnish engineering services and consultations
necessary to correct unforeseen project operation difficulties for a period of one year after the date
of Statement of Substantial Completion of the facility. The ENGINEER will assist the OWNER in
performing a review of the project during the 11th month after the date of initiation of the 12 month
warranty period.

EngmeeringContracl.wpd Page 3 CURRAN-MCcLEOD, INC, Consulting Engineers.



SECTION B - COMPENSATION FOR ENGINEERING SERVICES

1 The OWNER shall compensate the ENGINEER for services in accordance with the following
schedule:

Design Phase Engineering
(as identified in the attached letter dated November 23,2007 marked exhibit ‘A”):

Forty Eight Thousand Dollars ($48,000)

Construction Phase Engineering:
(as identified in the attached letter dated November 23, 2007 marked exhibit ‘A”):

Fifty four Thousand Dollars ($54,000)

2. The compensation for the above Engineering Services shall be as follows:
a Design Services shall include items A-l through A-5.
b. Billings shall be submitted monthly by the ENGINEER for Design Services during the

previous month. Payments shall be made for these billings within 30 days. Billings shall
be based on percent of completion of Design Services. The ENGINEER will provide a
status report with the billing as requested.

C. Construction Engineering Services and Construction Inspection shall include items A-6
through A-20 and shall be billed by the ENGINEER on an hourly basis. The total shall not
exceed the budget figures under Article B.1above without the express written authorization
of the OWNER.

d. Where hourly rates are used, they shall be in accordance with the Standard I-lourly Rate
Schedule, attached herewith and referenced Exhibit B.

e. In the event of multiple construction contracts, the ENGINEER may negotiate revised
figures under Article B. 1.

3. The budget figures shown above shall not be exceeded except by express written authorization of
the OWNER.
4. Billings for Engineering Services shall be submitted in a format consistent with the payment

provisions and format of the Agreement.
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SECTION C - RESIDENT CONSTRUCTION INSPECTION

Ifthe OWNER requests the ENGINEER to provide Resident Construction Inspection, the ENGINEER will,
prior to the Preconstruction Conference, submit a resume of the Resident Inspector's qualifications,
anticipated duties and responsibilities for approval by the OWNER. The OWNER agrees to pay the
ENGINEER for such services in accordance with the "'Inspector™ rate schedule set out in Exhibit B. The
ENGINEER will render to OWNER for such services performed hereunder during such period, the same to
be due and payable by the OWNER to the ENGINEER on or before the 10th day of the following period.
A separate agreement shall be negotiated for Resident Constmction Inspections Services setting out
estimated hours required and maximum estimated fees and charges.

SECTION D - ADDITIONAL ENGINEERING SERVICES

In addition to the foregoing being performed, the following services may be provided UPON WRITTEN
AUTHORIZATION OF THE OWNER.

10.

11.

12.

Financial feasibility or other special studies.

Record boundary surveys or other similar surveys, excepting surveys required to locate the
construction project, or as identified in the scope of work.

Laboratory tests, borings, specialized geological, soil, hydraulic, or other studies recommended by
the ENGINEER.

Record property surveys, detailed descriptions of sites, maps, drawings, or estimates related thereto;
assistance in negotiating for land and easement rights.

Necessary data and filing maps for storm water discharge permits, water rights, adjudication, and
litigation.

Redesigns not initiated by the ENGINEER after final Plans and Specifications have been approved
by the OWNER, except redesigns to reduce the project cost to within the funds available.

Appearances before courts or boards on matters of litigation or hearings related to the project and
providing services as an expert witness in connection with any public hearing, arbitration
proceeding, or the proceedings of a court of record.

Preparation of Environmental Assessments or Environmental Impact Statement (E.1.S.).

Performance of detailed staking necessary for construction of the project in excess of the control
staking set forth in Section A-12.

Preparing documents for alternate bids requested by the OWNER.

Providing consultation concerning replacement of any work damaged by fire or other cause during
construction, and furnishing professional services of the type set forth as previously mentioned in
this Agreement as may be required in connection with the replacement of such work.

Providing professional services made necessary by the default of the Contractor in the Construction
Contract.

EnguiccringContract.wpd Page 5 CURRAN-McLEOD, INC, Consulting Engineers.



13. Providing construction engineering and inspection services after the construction contract time has
been exceeded.

Unless identified as included in the proposed scope of work herein, payment for the services specified in
this Section D shall be as agreed in writing prior to commencement of the work. The ENGINEER wiill
render to OWNER for such services an itemized bill, once each month, for compensation for services
performed hereunder during such period, the same to be due and payable by OWNER to the ENGINEER
within 30 days.

SECTION E - OWNER'S RESPONSIBILITIES
1 The OWNER shall provide full infonnation regarding his requirements for the project.

2 The OWNER shall designate, when necessary, a representative authorized to act in his behalf with
respect to the project. The OWNER or his representative shall examine documents submitted by
the ENGINEER and shall render decisions pertaining thereto promptly, to avoid unreasonable delay
in the progress of the ENGINEER'S work.

3. The OWNER shall furnish all pertinent existing mechanical, chemical or other laboratory tests,
inspections and reports as required by law or the Contract Documents, and which may impact the
design.

4 The OWNER shall furnish such legal, accounting and insurance counseling services as may be

necessary for the project, and such auditing services as he may require to ascertain how or for what
purposes the CONTRACTOR has used the moneys paid to him under the Construction Contract.

5. If the OWNER observes or otherwise becomes aware of any fault or defect in the project or non-
conformance with the Contract Documents, he shall give prompt oral notice with written
confirmation thereof to the ENGINEER.

6. The OWNER shall furnish information required of him as expeditiously as necessary for the orderly
progress of the work.

SECTION F - SPECIAL PROVISIONS
The following is agreed to by both parties:

1 That the OWNER reserves the right to request replacement of any Resident Inspectors) furnished
by the ENGINEER or to furnish the Resident Inspector(s) from the OWNER'S own forces, subject
to the approval of the ENGINEER regarding the qualifications of the Resident Inspector(s). 1fthe
OWNER furnishes the Resident Inspector(s), the OWNER agrees that the Resident Inspector(s) will
be under the direction and supervision of the ENGINEER.

2. That the OWNER shall pay for advertisement for bids, building or other permits, licenses, technical
review fees, etc., as may be required by local, State or Federal authorities, and shall secure the
necessary land easements and rights-of-way.

3. The ENGINEER will endeavor to assure compliance of his work with applicable State and Federal
requirements.
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4, That insofar as the work under this Agreement may require, the OWNER shall furnish the
ENGINEER all existing maps, field survey data, grades and lines of streets, pavements, and
boundaries, rights-of-way, and other surveys presently available, which will be returned upon project
completion. ENGINEER will provide the OWNER acopy of survey notes establishing bench marks
and location of improvements.

5. That if the engineering work covered in this Agreement has not been completed on or after the
expiration of a Twelve CI21 month period from the date of execution of this Agreement, the
OWNER or ENGINEER may, at the option of either, on written notice, request a renegotiation of
Sections B, C, and D (providing for the compensation to be paid the ENGINEER for services
rendered) to allow for changes in the cost of services. Such new schedule of compensation is to
apply only to work performed by the ENGINEER after delivery date of such written notice.

6. That this Agreement is to be binding on the heirs, successors and assigns of the parties hereto and
is not to be assigned by either party without first obtaining the written consent of the other. At least
fifteen (15) days shall be allowed for such consent.

7. Attorney's fees: In the event a suit, arbitration or other legal action is required by either the
OWNER or the ENGINEER to enforce any provision of this Agreement, the prevailing parties shall
be entitled to all reasonable costs and reasonable attorney's fees upon litigation or upon appeal.

8. Termination

a This Agreement may be terminated in whole or in part in writing by either party in the event
of substantial failure by the other party to fulfill its obligations under this Agreement
through no fault of the terminating party, provided that no termination may be effected
unless the other party is given (1) not less than ten (10) calendar days' written notice
(delivered by certified mail, return receipt requested) of intent to terminate, and (2) an
opportunity for consultation with the terminating party prior to termination.

b. The Agreement may be terminated in whole or in part in writing by the OWNER for its
convenience, provided that the ENGINEER is given (1) not less than ten (10) calendar days'
written notice, (delivered by certified mail, return receipt requested) of intent to terminate,
and (2) opportunity for consultation with the terminating party prior to termination.

C. If termination for default is effected by the OWNER an equitable adjustment in the price
provided for in the Agreement shall be made, but (1) no amount shall be allowed for
anticipated profit on unperformed services or other work, and (2) any payment due to the
ENGINEER at the time of termination may be adjusted to cover any additional costs to the
OWNER because ofthe ENGINEER'S default. |ftermination for default is effected by the
ENGINEER, or if termination for convenience is effected by the OWNER, the equitable
adjustment shall include a reasonable profit for services or other work performed. The
equitable adjustment for any termination shall provide for payment to the termination, in
addition to termination settlement costs reasonably incurred by the ENGINEER relating to
commitments which had become firm prior to the termination.
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10.

11.

12.

13.

d. Upon receipt of a termination action under paragraphs a. or b. above, the ENGINEER shall
(1) promptly discontinue all affected work (unless the notice directs otherwise), and (2)
deliver or otherwise make available to the OWNER reproducible data, drawings,
specifications, reports, estimates, summaries and such other information and materials as
may have been accumulated by the ENGINEER in performing this Agreement whether
completed or in process.

e. Upon termination under paragraphs a. orb. above, theOWNERmMay take over the work and
may award another party a contract to complete the work under this Agreement.

f. If, after termination for failure of the ENGINEER to fulfill contractual obligations, it is
determined that the ENGINEER had not failed to fulfill contractual obligations, the
termination shall be deemed to have been for the convenience of the OWNER. In such
event, adjustment of the Agreement price shall be made as provided in paragraph c. of this
clause.

The ENGINEER agrees to insure, hold harmless and indemnify the OWNER against all claims,
damages, losses and costs, including costs of defense, arising out of the negligent performances of
engineering services under this Agreement. OWNER may make claim under applicable law against
ENGINEER or ENGINEER'S insurance carriers for any loss, damage or cost arising out of
ENGINEER'S negligent performance of services under this Agreement.

The ENGINEER agrees to acquire and maintain for the duration of this Agreement, Professional
Liability Insurance in the nominal amount 0f$1,000,000. The ENGINEER further agrees to obtain
and maintain, at the ENGINEER'S expense, such insurance as will protect the ENGINEER from
claims under the Worker's Compensation Act and such comprehensive general liability insurance
as will protect the OWNER and the ENGINEER from all claims for bodily injury, death, or property
damage which may arise from the performance by the ENGINEER or by the ENGINEER'S
employees of the ENGINEER'S functions and services required under this Agreement.

The ENGINEER will not discriminate against any employee or applicant for employment because

of race, color, religion, sex or national origin. The ENGINEER will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, or national origin, such action shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; lay off or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

ENGINEER covenants that he presently has no interest and shall not acquire interest, direct or
indirect, which would conflict in any manner or degree with the performance of his services under
this Agreement. Any interest on the part of the ENGINEER or his employees must be disclosed to
the OWNER.

INDEPENDENT CONTRACTOR. It is agreed that ENGINEER is providing the services
hereunder as an independent contractor and not as an employee of OWNER.

OWNER shall have no right to control the manner of the performance of the services, but may
place restrictions on ENGINEER relating to use of OWNERS premises. As an independent
contractor, ENGINEER shall not be eligible to receive benefits otherwise provided to employees
ofthe OWNER.
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14.

15.

16.

17.

The records and documents with respect to all matters covered by the Agreement shall be subject
at all times to inspection, review or audit by the OWNER, County, Federal or State officials so
authorized by law during the performance of this contract. Required records shall be retained for
a period of three (3) years after termination of this Agreement

No member or delegate to the Congress of the United States and no Resident Commissioner or City
Official shall be admitted to any share or part of this Agreement or to any benefit that may arise
hereunder.

This CONTRACT shall be construed according to the laws of the Sate of Oregon. Any litigation
between the OWNER and the ENGINEER or out of work performed under this CONTRACT shall
occur, if in the state courts, in the Clackamas County Court having jurisdiction thereof, and if in the
federal courts, in the United States District Court for the District of Oregon.

This Agreement, including Exhibits A and B, represents the entire integrated agreement between
the OWNER and the ENGINEER and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended only by written instrument
signed by both the OWNER and ENGINEER.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in duplicate on the respective dates indicated below.

OWNER: ENGINEER:
C m 70F CANBY CUKRAN-McLEOD. fNC.
BY: BY:
TITLE: TITLE:
DATE: DATE:
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EXHIBIT ‘B’

STANDARD HOURLY RATES

Effective February 25, 2007

Senior Principal Engineer $ 120.00
Principal Engineer/Manager 110.00
Project Engineer/Project Manager 100.00
Design Engineer 92.00
Design Technician 70.00
Graphics Technician 55.00
Word Processing 50.00
Resident Project Representative 60.00

REIMBURSABLE EXPENSES

Reproduction expenses are at cost.
Auto expenses reimbursed at 48.50 per mile.

Per diem expense at cost.

CURRAN-MCcLEOD, INC., Consulting Engineers

A



CURRAN-McLEOD, INC.
CONSULTING ENGINEERS

6655 SW. HAMPTON STREET. SUTE 210
PORTLAND, OREGON 97223

To: Honorable Mayor and City Council

City of Canby

ATTN: Mr. Mark Ac inistrator
From: Curt J. McLeod, P.E.

CURRAN-MCcLEOD
Date: December 26, 2007

Issue: SEQUOIA PARKWAY STAGES 5 & 6 AND
TOWNSHIP ROAD STREET IMPROVEMENTS
APPROVAL OF CONSTRUCTION CONTRACT ORDINANCE 1265

SYNOPSIS: On December 18th, 2007, the City of Canby received twenty three (23) bids for
construction of Sequoia Parkway Stages 5 & 6 and Township Road Street
Improvements. This staff report is to request Council approval for award of the
contract to the low responsive bidder.

Recommendation:

That the Council approve Ordinance 1265 authorizing the Mayor and City
Administrator to execute a contract with Parker Northwest Paving Company in the
amount of $1,159,784.35 for construction of Sequoia Parkway Stages 5 & 6 and
Township Road Street Improvements; and declaring an emergency.

Rationale:

Competitive sealed bids were solicited in compliance with the City of Canby’s Rules
for Public Purchasing and the requirements of Oregon Revised Statutes. Of the
twenty three bids received, Parker Northwest Paving Company submitted the low
responsible and responsive bid.

Background:

This project includes two phases of street improvements and IS a continuation of
previous improvements in the Logging Road Industrial Park. in the past few years the
name o fthe industrial park has been modified to now be the Canby Pioneer Industrial
Park. This contract is the fifth and sixth stage of phase Il development in the park.
Phase V of the project will extend from the terminus of Sequoia Parkway/ Walnut
THISHAS BEEN REVIEMVED
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Honorable Mayor & City Council
December 26, 2007
Page 2

Street/ SE 4thAvenue to Township Road approximately 1,150 feet while phase VI
will extend 650 feet south of Township Road. These improvements will include
reconstruction of approximately 600 feet of Township Road to 44-foot width. The
southerly half of the Township Road improvements are funded by American Steel
Corporation as conditioned by the City of Canby Planning Commission, Findings,
Conclusions & Final Order DR.

This project has been placed on a fast track for construction in an effort to meet
American Steel Corporation’s accelerated schedule for operations. Dedication ofthe
needed right-of-ways are still in process but will be accomplished within the time
frame allowed in the construction contract.

Funding for the project is provided by a loan from the Oregon Economic and
Community Development Department. OECDD has approved ofthe City’s actions
to proceed as final loan documents are being prepared. Final loan documents will be
executed at the first meeting in January 2008.

Debt service is anticipated to be through formation ofa Local Improvement District
with the benefitted properties. The LID formation was acknowledged and approved
in a Memorandum of Understanding executed by the benefitted property owners.

Attached to this staffreport is a bid tabulation ofthe twenty three bids received. The
third lowest bidder did not acknowledge the second addendum and seven of the
bidders ranking between fifteen and twenty one did not submit the First Tier Sub-
Contractor Disclosure Forms which deems their bids as non-responsive. Five of the
bidders (third, fourth, eighth, sixteenth and eighteenth) had mathematical errors on
their bids but did not affect the bid outcome. All bidders were pre-qualified for this
project and correctly executed the documents except as stated above.

Attached is Ordinance 1265 and the proposed contract for execution. Our
recommendation is to accept the low responsive bid from Parker Northwest Paving
Company and execute a contract for construction in the amount of $1, 159,784.35.

Fiscal Impact:

This project will be handed through an OECDD loan, with debt service provided
through the Urban Renewal District tax increment financing (40%) and through a
Local Improvement District ofbenefitted properties (60%). Sufficient revenues are
available from the current Tax Increment Financing to support the City’s share ofthe
required debt service.
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Honorable Mayor & City Council
December 26, 2007

Page 3
The total project cost estimate is $2,840,000. This total is comprised of award of the
construction contract to the low bidder for $1,159,784.35 (ofwhich approximately
$289,600 of the bid amount will be reimbursed to the City by American Steel
Development for constructing half street improvements on Township Rd as
conditioned by the City of Canby Planning Commission Findings) plus
approximately $180,000 estimated for electrical infrastructure by Canby Utility, plus
approximately $187,000 for total engineering and surveying expenses and
approximately $1,600,000 for right-of-way acquisition and uncommitted
contingencies.

ENCLOSURES:
- Bid Summary
- Ordinance Number 1265
- Exhibit ‘A’ Construction Contract

cc: John Williams

Dwayne Barnes
Kim Scheafer
John Kelley, Esqg.
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ORDINANCE NO. 1265

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR
TO EXECUTE A CONTRACT WITH PARKER NORTHWEST PAVING
COMPANY FOR CONSTRUCTION OF SEQUOIA PARKWAY STAGES 5& 6 AND

TOWNSHIP ROAD STREET

EMERGENCY.

IMPROVEMENTS; AND DECLARING AN

WHEREAS, the City o fCanby has heretofore advertised and received twenty three (23) bids
for the Sequoia Parkway Stages 5 & 6 and Township Road Street Improvements; and

WHEREAS, the notice of call forbids was duly and regularly published in the Oregon Daily
Journal of Commerce on November 27th, 2007; and

WHEREAS, bids were received and opened on December 18th, 2007 at 2:00 pm in the
Council Chamber of the Canby City Hall and the twenty three (23) bids were read aloud:

WHEREAS, the six lowest bidders are as listed below and a list of all bidders is attached

herein:

Parker NW Paving Company

Dow Bros., Inc.

L.S. Henrickson Construction

Northwest Earthmovers, Inc.

C&M Construction, Inc.

Camrock Excavation, Inc.

Ordinance 1265 - Page 1

1105 Abernathy Road
Oregon City, OR 97045

1045 N. 4thAvenue
Cornelius, OR 97113

P.O. Box 230639
Tigard, OR 97281

P.O. Box 1467
Tualatin, OR 97062

21287 SW Oregon Street
Sherwood, OR 97140

P.O. Box 644
Gresham, OR 97030

$1,159,784.35

$1,186,104.52

$1,191,381.70

$1,286,916.00

$1,301,445.75

$1,322,793.00

5%



WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met on
Wednesday, January 2,2008, and considered the bids and reports and recommendations of the City
staff, including the staff recommendation that the low responsive bid be selected; and

WHEREAS, the Canby City Council determined that the low responsive bid was that of
Parker Northwest Paving Company; now therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The Mayor and City Administrator are hereby authorized and directed to
make, execute, and declare in the name of the City of Canby and on its behalf, an appropriate
contract with Parker Northwest Paving Company for Sequoia Parkway Stages 5 & 6 and Township
Road Street Improvements, for the bid amountof$1,159,784.35. A copy ofthe contract with Parker
Northwest Paving Company is attached hereto and marked as Exhibit “A” and by this reference
incorporated herein.

Section 2, Inasmuch as it is in the best interest of the citizens of Canby, Oregon, to
complete this project as soon as possible, an emergency is hereby declared to exist and this ordinance
shall therefore take effect immediately upon its enactment after final reading.

SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, January 2nd, 2008; ordered posted as required by the Canby City Charter

and scheduled for second reading on Wednesday, January 16th, 2008, after the hour of 7:30 pm at
the Council Meeting Chambers located at 155 NW 2rdAvenue, Canby, Oregon.

Kimberly Scheafer, CMC
City Recorder Pro Tern

PASSED on second and final reading by the Canby City Council at a regular meeting thereof
on the 16th day of January, 2008, by the following vote:

YEAS NAYS

Melody Thompson, Mayor
ATTEST:

Kimberly Scheafer, CMC
City Recorder Pro Tern
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City of Canb y
Project: Sequoia Parkway Stages 5 & 6 and Township Road Street
Improvements Summary of Bids

Bid Date: 12/18/2007

Bidder Bid Amount
1 Parker NW Paving $1,159,784.35

2 Dow Brothers $1,186,104.52
3 L.S. Henricksen $1,191,381.70
4 NW Earthmovers $1,286,916.00
5 C&M Construction $1,301,445.75
6 Camrock Excavation $1,322,793.00
7 Emery & Sons $1,327,986.00
8 K&E Excavating $1,328,579.50
9 Kerr Contractors $1,331,471.00
10 Canby Excavating $1,352,375.50
11 Dirt & Aggregate $1,397,997.75
12 Coffman Excavation $1,398,854.75
13 Nutter Corp. $1,404,000.00
14 Eagle-Elsner $1,423,770.70

15 WesTech Construction

$1,424,639.00

16 Moore Underground $1,443,657.32
17 Integrity Excavating $1,458,995.50
18 Moore Excavation $1,510,519.00

19

Goodfellow Bros.

2021andis & Landis
21 Tri-State Construction

22
23

Gelco Construction
N. Santiam Paving Co.

$1,549,440.00
$1,553,464.50
$1,598,535.00
$1,608,456.15
$1,790,851.20



Exhibit ‘A’

CONTRACT FOR CONSTRUCTION

THIS AGREEMENT is dated as of the dayof in the year 2008 by and
between

CITY OF CANBY
(hereinafter called OWNER) and

PARKER NORTHWEST PAVING COMPANY
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1- WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents:

CITY OF CANBY
SEQUOIA PARKWAY STAGES 5 &6
AND TOWNSHIP ROAD STREET IMPROVEMENTS

The Work is generally described as follows:

. Construction of approximately 1,700 lineal of 50 foot roadway and approximately
600 lineal of 44 foot roadway including grading, curbs, pavement, striping,
signing and sidewalks.

. Construction of approximately 1,800 lineal feet of 14-inch diameter and 1,200
lineal feet of 8-inch diameter Ductile Iron water lines with associated valving,
hydrants and services.

. Construction of approximately 2,100 lineal feet of 8-inch diameter, 10-inch
diameter and 12-inch diameter PVC sanitary sewer with associated manholes, stub
outs and services.

. Construction of approximately 3,600 lineal feet of storm drainage infiltration
trenching with associated catch basins.

. Phase 1, construction of approximately 1,600 lineal feet of utility trenching on
Township Rd including excavation for utility vaults.

» Phase 2, construction of approximately 1,200 lineal feet of utility trenching on
Sequoia Parkway including excavation for utility vaults and street lights.
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ARTICLE 2 - ENGINEER

The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who
is hereinafter called ENGINEER and who will assume all duties and responsibilities and will
have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT TIME

3.1 All Work must be substantially completed within 150 calendar days after the date
when the Contract Time commences to run as provided in paragraph 2.03 of the
General Conditions, and completed and ready for final payment in accordance with
Paragraph 14.07 of the General Conditions within 30 days after the date when the
issuance of the Certificate of Substantial Completion including punch list items.

3.2 Additionally, the CONTRACTOR agrees to meet the interim deadlines established
for utility services in the Special Requirements of Division 1

3.3 Liquidated Damages: OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work is
not substantially complete within the time specified in paragraph 3.1 or 3.2 above,
plus any extensions thereof allowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in
proving in alegal proceeding the actual loss suffered by OWNER if the Work is not
substantially complete on time.

Accordingly, instead o f requiring any such proof, OWNER and CONTRACTOR agree
that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay
OWNER or the OWNER may withhold from amounts due the CONTRACTOR Four
Hundred Dollars ($400) for each day that expires after the time specified in paragraph
3.1. for Substantial Completion, and/or for each day of delay beyond the deadline for
Final Completion, and/or each day that expires past the interim deadlines established
for utility services.

ARTICLE 4 - CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for performance o fthe Work in accordance with
the Contract Documents in current funds by check, an amount totaling:

One Million. One Hundred Fifty Nine Thousand. Seven Hundred Eighty Four and
35/100 Dollars ($1.159.784,35) as shown in the attached Bid Proposal.

ARTICLE 5 - PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 ofthe
General Conditions. Applications for Paymentwill be processed by ENGINEER as provided
in the General Conditions.
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5.1

5.2

Progress Payments: OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR'S Applications for Payment as
recommended by ENGINEER, on or about the 25th day of each month during
construction as provided below. All progress payments will be on the basis of the
progress ofthe Work measured by the schedule of values provided for in paragraph
14.01 of the General Conditions.

5.1.1 Prior to Substantial Completion progress payments will be in an amount
equal to:

(a) 95 % of the Work completed; and

(b) 95 % of materials and equipment not incorporated in the Work but
delivered and suitably stored, less in each case the aggregate of
payments previously made.

5.1.2 Upon Substantial Completion, OWNER shall pay an amount sufficient to
increase total payments to CONTRACTOR to 95% of the value of the
Contract Work completed, less such amounts as ENGINEER shall determine
in accordance with paragraph 14.02 of the General Conditions.

Final Payment: Upon final completion and acceptance of the Work in accordance
with paragraph 14.07 of the General Conditions, OWNER shall pay the remainder
of the value of the Contract Work completed, as recommended by ENGINEER as
provided in said paragraph 14.07.

ARTICLE 6 - INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by
law at the place of the Project, when requested in accordance with ORS 279C.570

ARTICLE 7- CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the
following representations:

7.1

CONTRACTOR has familiarized himselfwith the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and federal, state and local
laws, ordinances, rules and regulations that in any manner may affect cost, progress
or performance of the Work.

CONTRACTOR has studied carefully all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting cost,
progress or performance of the Work which were relied upon by ENGINEER in the
preparation ofthe Drawings and Specifications and which have been identified in the
Supplementary Conditions.
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7.3

7.4

7.5

CONTRACTOR has made or caused to be made examinations, investigations and
tests and studies of such reports and related data in addition to those referred to in
paragraph 7.2 as he deems necessary for the performance o f the Work at the Contract
Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents; and no additional examinations,
investigations, tests, reports or similar data are or will be required by
CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract

Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written
resolution thereofby ENGINEER is acceptable to CONTRACTOR.

ARTICLE 8 - CONTRACT DOCUMENTS

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

This Agreement
Exhibits to this Agreement.
Performance and other Bonds
Notice of Award.
General Conditions of the Construction Contract
Supplementary Conditions
Technical Specifications as listed in the Table of Contents.
Drawings bearing the following general title:
CITY OF CANBY
Sequoia Parkway Stages 5 & 6
and Township Road Street Improvements
Addenda number(s) 1and 2 .

CONTRACTOR'S Bid

Any Modification, including Change Orders, duly delivered after execution of
Agreement.

There are no Contract Documents other than those listed above in this ARTICLE 8. The
Contract Documents may only be altered, amended or repealed by a Modification (as defined
in Article 1 of the General Conditions).
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ARTICLE 9 - MISCELLANEOUS

9.1

9.2

9.3

9.4

Terms used in this Agreement which are defined in Article 1 of the General
Conditions shall have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent o fthe
party sought to be bound; and specifically by without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns
and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

In the event a suit, arbitration or other legal action is required by either the OWNER
or the CONTRACTOR to enforce any provisions of this Agreement, the prevailing
parties shall be entitled to all reasonable costs and reasonable attorney's fees upon
trial or subsequent appeal.

IN WITNESS WHEREOF, the parties hereto have signed four counterparts of this Agreement.

This Agreement will be effective on , 2008.

OWNER: CONTRACTOR:
CITY OF CANBY PARKER NORTHWEST
170 NW 2rd Avenue PAVING COMPANY

P.O. Box 930 1105 Abernathy Road

Canby, OR 97013 Oregon City, OR 97045

By: By:

Name/Title: Name/Title:

Attest:

Address for giving notices:
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CURRAN-McLEOD, INC,
CONSULTING ENGINEERS

6655 SW. HAMPTON STREET, SUTE 210
PORTLAND, OREGON 97223

To: Honorable Mayor and City Council
CITY OF CANBY
ATTN: Mr. Mark Adcock, City Administrator

From: Curt J. McLeod, P.E.
CURRAN-McLEOD,

Date: December 26, 2007

Issue: ANNUAL ROAD DEPARTMENT MATERIAL PURCHASE
ORDINANCE No. 1266 CRUSHED ROCK PRODUCTS
ORDINANCE No. 1268 HOT-MIX ASPHALTIC CONCRETE

Synopsis: This staffreport accompanies contracts for the purchase o fstreet construction
materials to be used by the City for projects undertaken by the Street
Department during the 2008 construction season. These contracts provide a
fixed material price to be used as needed through December 31, 2008 and
may be extended by mutual agreement up to five years with an escalation
factor based on the ENR Construction Cost Index or other mutually agreed
adjustment.

Recommendation: That the Council approve ordinances that authorize the Mayor and City
Administrator to execute a contract with Canby Sand & Gravel/South County
Asphalt for purchase of rock products under Ordinance 1266; and a contract
with Canby Sand & Gravel/South County Asphalt for purchase of hot
asphaltic concrete materials under Ordinance 1268.

Rationale: In order to assure compliance with the City’s material procurement
guidelines, comply with ORS 279B.065 and identify fixed pricing, the City
staffprepared contract documents to solicit proposals from material suppliers
for rock products and hot mix asphaltic concrete materials. These Ordinances
simplify the procurement process for the 2008 construction season.

BACKGROUND: The Street Department undertakes numerous construction projects annually
and is able to complete these projects at a substantial cost savings over
preparing plans and securing a contractor by public bid. The Street
Department has equipment and trained staff to complete these projects.

THISHAS BEEN REVIEVED
BY THEFHNWMCE DIRECTOR

\\HaiV\HAI\Projects\Canby\2007 Annual Material Purchase 1266.1267 STAFFRPT.wpd

PHONE: (503)684-3478 E-MAIL: cmi@ curran-mcleod.com FAX: (503) 624-8247
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Honorable Mayor & City Council
December 26, 2007
Page 2

The projects associated with these contracts are anticipated to be undertaken
in the approved 2007-8 budget and future 2008-12 budgets to be approved by
the Council. Inorder to streamline the process to accomplish these projects,
Staff is requesting approval of these two ordinances that provide for fixed
unit pricing for the needed materials.

The solicitation documents were prepared in accordance with procurement
guidelines in ORS 279B.065. As aresult of following the statute guidelines,
the value of each contract is limited only by the City’s budget process. No
total dollar value was established for either contract.

The intent of these annual contracts was to establish unit pricing for asphalt,
crushed rock and concrete. Staff prepared a solicitation document in
December 2007 and requested three quotes for each material contract. Firms
solicited included:

Canby Sand & Gravel

Morse Brothers

Rinker Materials

Quality Concrete

Wilsonville Concrete Products

Eagle Eisner, Inc.

Only one bid was received for each ofthe asphalt and crushed rock contracts,
and no bids were received for concrete materials. As aresult, Ordinances are
herein submitted for hot mix asphalt and crushed rock only. A separate
concrete contract will be submitted when pricing is secured.

FISCAL Impact: This project is funded through the Street Department Budget line item. This
procedure will reduce the project costs by eliminating the need to solicit
multiple bids and complete multiple Council actions throughout the year.
The bid prices are reasonable and are guaranteed until the end of the calendar
year.

ENCLOSURES:
- Ordinance No. 1266 & Exhibit ‘A’ Crushed Rock Contract
- Ordinance No. 1268 & Exhibit ‘A’ Hot Mix Asphaltic Concrete Contract

cc: John Williams
Dwayne Barnes
Kim Scheafer
John Kelley, Esq.
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ORDINANCE NO. 1266

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR
TO EXECUTE A CONTRACT WITH CANBY SAND & GRAVEL / SOUTH
COUNTY ASPHALT FOR SUPPLYING ROCKPRODUCT; ANDDECLARING AN
EMERGENCY.

WHEREAS, the City of Canby has heretofore solicited bids for an annual material supply
contract for rock products; and

WHEREAS, the solicitation documents were sent to at least three local suppliers on
December 7, 2007; and

WHEREAS, one bid was received and opened on December 20th 2007 at 2:00 PM by the
City of Canby in the City Planning Department from Canby Sand & Gravel / South County Asphalt;
and

WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met on
Wednesday, January 2nd 2008, and considered the bid and reports and recommendations of the City
staff, including the staff recommendation that the low responsive bid be selected; and

WHEREAS, the Canby City Council determined that the low responsive bid was that of
Canby Sand & Gravel / South County Asphalt; now therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The Mayor and City Administrator are hereby authorized and directed to
make, execute, and declare in the name of the City of Canby and on its behalf, an appropriate
contract with Canby Sand & Gravel / South County Asphalt, to supply rock products (1 V"' minus
crushed rock, 1" minus crushed rock , 3/4" minus crushed rock, 3/4"-1Vi clean drain rock or 1/4"
minus sand and gravel) for the bid amount o f$8.90 per ton. A copy of the contract with Canby Sand
& Gravel / South County Asphalt is attached hereto and marked as Exhibit “A” and by this reference
incorporated herein.

Section 2. Inasmuch as it is in the best interest of the citizens of Canby, Oregon, to

complete this project as soon as possible, an emergency is hereby declared to exist and this ordinance
shall therefore take effect immediately upon its enactment after final reading.
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SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, January 2nd, 2008; ordered posted as required by the Canby City Charter
and scheduled for second reading on Wednesday, January 16th, 2008, after the hour of 7:30 pm at
the Council Meeting Chambers located at 155 NW 2rdAvenue, Canby, Oregon.

Kimberly Scheafer, CMC
City Recorder Pro Tern

PASSED on second and final reading by the Canby City Council ataregular meeting thereof
on the 16th day of January, 2008, by the following vote:

YEAS NAYS

Melody Thompson, Mayor

ATTEST:

Kimberly Scheafer, CMC
City Recorder Pro Tern

Ordinancel266 - Page 2



Exhibit ‘A’

CONTRACT FOR CONSTRUCTION (Ordinance 1266)

THIS AGREEMENT is dated as ofthe dayof in the year
2008 by and between the

CITY OF CANBY
(hereinafter called OWNER) and

CANBY SAND & GRAVEL / SOUTH COUNTY ASPHALT
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1- WORK

CONTRACTOR shall supply materials as required for the duration of the contract
as specified in the Contract Documents. The Work is generally described as providing crushed
rock products.

ARTICLE 2 - ENGINEER

The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who
is hereinafter called ENGINEER and who will assume all duties and responsibilities and will
have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with completion of the Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT TIME

3.1 The performance period is to begin upon issuance of Notice to Proceed and
continue through December 31, 2008.

3.2 The performance period may be extended by mutual agreement for up to a total
five year contract, with an escalation factor based on the ENR Construction Cost

Index or other mutually agreed adjustment.



ARTICLE 4 - CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for providing material in accordance with the
bid schedules in current funds by check,

EIGHT AND 90/100 Dollars f$ 8.90 ) per ton as shown in the attached Bid.

ARTICLE 5- PAYMENT PROCEDURES
Upon delivery of any material the CONTRACTOR may submit Applications for Payment

in accordance with the bid price. Applications for Payment will be processed by the Owner and
paid within 30 days of presentation.

ARTICLE 6- INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed
by law at the place of the Project, when requested in accordance with ORS 279C.570
ARTICLE 7- CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR certifies that he
has familiarized himselfwith the nature and extent of the Contract Documents, and with all local
conditions and federal, state and local laws, ordinances, rules and regulations that in any manner
may affect cost, progress or performance of the Work.
ARTICLE 8- CONTRACT DOCUMENTS

8.1 Contractor’s Bid

8.2 This Agreement.

8.3 Exhibits to this Agreement.

8.4 Standard General Conditions for Procurement Contracts.

8.5 Technical Specifications

8.6  Addendanumbers NA Through NA

8.7 Any Modification, including Change Orders, duly delivered after execution of
Agreement.

3 7/



There are no Contract Documents other than those listed above in this ARTICLE 8. The
Contract Documents may only be altered, amended or repealed by a written modification.

ARTICLE 9 - MISCELLANEOQOUS

9.1

9.2

9.3

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically by without limitation, moneys that
may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds himself, his partners, successors,
assigns and legal representatives to the other party hereto, his partners, successors,
assigns and legal representatives in respect to all covenants, agreements and
obligations contained in the Contract Documents.

In the event a suit, arbitration or other legal action is required by either the
OWNER or the CONTRACTOR to enforce any provisions of this Agreement, the
prevailing parties shall be entitled to all reasonable costs and reasonable attorney's
fees upon trial or subsequent appeal.

IN WITNESS WHEREOF, the parties hereto have signed two counterparts of this

Agreement.
This Agreement will be effective on , 2008.
OWNER: CONTRACTOR
CITY OF CANBY Parker Northwest Paving Co /
170 NW 2rd Avenue South County Asphalt
P.O. Box 930 1105 Abernathy Road
Canbv. OR 97013 Oregon Citv. OR 97045
By By
Name/Title Name/Title
Attest



ORDINANCE NO. 1268

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR
TO EXECUTE A CONTRACT WITH CANBY SAND & GRAVEL / SOUTH
COUNTY ASPHALT FOR SUPPLYING HOT MIX ASPHALTIC CONCRETE
MATERIALS; AND DECLARING AN EMERGENCY.

WHEREAS, the City of Canby has heretofore solicited bids for an annual material supply
contract for asphaltic concrete; and

WHEREAS, the solicitation documents were sent to three local hot mix asphaltic concrete
suppliers on December 71h, 2007; and

WHEREAS, one bid was received and opened on December 20th 2007 at 2:00 PM by the
City of Canby in the Canby City Hall from Canby Sand & Gravel / South County Asphalt; and

WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met on
Wednesday, January 2nd, 2008, and considered the bid and reports and recommendations ofthe City
staff, including the staff reccommendation that the low responsive bid be selected; and

WHEREAS, the Canby City Council determined that the low responsive bid was that of
Canby Sand & Gravel / South County Asphalt; now therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The Mayor and City Administrator are hereby authorized and directed to
make, execute, and declare in the name of the City of Canby and on its behalf, an appropriate
contract with Canby Sand & Gravel / South County Asphalt, to supply hot mix asphalt as follows:
(96" dense mix, Modified Vi” dense mix or 3/8" dense mix) for the bid amount of $45.00 per ton.
A copy of the contract with Canby Sand & Gravel / South County Asphalt is attached hereto and
marked as Exhibit “A” and by this reference incorporated herein.

Section 2. Inasmuch as it is in the best interest of the citizens of Canby, Oregon, to

complete this project as soon as possible, an emergency is hereby declared to exist and this ordinance
shall therefore take effect immediately upon its enactment after final reading.
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SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, January 2nd, 2008; ordered posted as required by the Canby City Charter
and scheduled for second reading on Wednesday, January 16th, 2008, after the hour of 7:30 pm at
the Council Meeting Chambers located at 155 NW 2rd Avenue, Canby, Oregon.

Kimberly Scheafer, CMC
City Recorder Pro Tern

PASSED on second and final reading by the Canby City Council at aregular meeting thereof
on the 16th day of January, 2008, by the following vote:

YEAS NAYS

Melody Thompson, Mayor

ATTEST:

Kimberly Scheafer, CMC
City Recorder Pro Tern
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Exhibit ‘A’

CONTRACT FOR CONSTRUCTION (Ordinance 1268)

THIS AGREEMENT is dated as of the dayof in the year
2008 by and between the

CITY OF CANBY
(hereinafter called OWNER) and

CANBY SAND & GRAVEL / SOUTH COUNTY ASPHALT
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1- WORK

CONTRACTOR shall supply materials as required for the duration of the contract
as specified in the Contract Documents. The Work is generally described as Hot Mix Asphaltic

Concrete products.

ARTICLE 2 - ENGINEER

The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who
is hereinafter called ENGINEER and who will assume all duties and responsibilities and will
have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with completion of the Work in accordance with the Contract Documents.

ARTICLE 3- CONTRACT TIME

3.1 The performance period is to begin upon issuance of Notice to Proceed and
continue through December 31, 2008.

3.2 The performance period may be extended by mutual agreement for up to a total
five year contract, with an escalation factor based on the ENR Construction Cost

Index or other mutually agreed adjustment.



ARTICLE 4 - CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for providing material in accordance with the
bid schedules in current funds by check,

FORTY FIVE AND NO/100 Dollars f$ 45.00 ) per ton as shown in the
attached Bid.

ARTICLE 5- PAYMENT PROCEDURES

Upon delivery of any material the CONTRACTOR may submit Applications for Payment
in accordance with the bid price. Applications for Payment will be processed by the Owner and

paid within 30 days of presentation.

ARTICLE 6- INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed
by law at the place of the Project, when requested in accordance with ORS 279C.570

ARTICLE 7- CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR certifies that he
has familiarized himself with the nature and extent of the Contract Documents, and with all local
conditions and federal, state and local laws, ordinances, rules and regulations that in any manner
may affect cost, progress or performance of the Work.
ARTICLE 8- CONTRACT DOCUMENTS

8.1 Contractor’s Bid

8.2 This Agreement.

8.3 Exhibits to this Agreement.

8.4 Standard General Conditions for Procurement Contracts.

8.5 Technical Specifications

8.6 Addenda numbers NA Through NA

8.7 Any Modification, including Change Orders, duly delivered after execution of



There are no Contract Documents other than those listed above in this ARTICLE 8. The
Contract Documents may only be altered, amended or repealed by a written modification.

ARTICLE 9 - MISCELLANEOUS

9.1 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically by without limitation, moneys that
may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

9.2 OWNER and CONTRACTOR each binds himself, his partners, successors,
assigns and legal representatives to the other party hereto, his partners, successors,
assigns and legal representatives in respect to all covenants, agreements and
obligations contained in the Contract Documents.

9.3 In the event a suit, arbitration or other legal action is required by either the
OWNER or the CONTRACTOR to enforce any provisions of this Agreement, the
prevailing parties shall be entitled to all reasonable costs and reasonable attorney's
fees upon trial or subsequent appeal.

IN WITNESS WHEREOF, the parties hereto have signed two counterparts of this
Agreement.

This Agreement will be effective on , 2008.
OWNER: CONTRACTOR

CITY OF CANBY Parker Northwest Paving Co /

170 NW 2rdAvenue South County Asphalt

P.O. Box 930 1105 Abernathy Road

Canbv. OR 97013 Oreeon Citv. OR 97045
By By
Name/Title Name/Title

Attest



Public Works Department

MEMORANDUM

TO: Mark Adcock, City Administrator

FROM: Dwayne Barnes, Public Works Operations Manager
SUBJECT: WWTP Sludge Equipment Repair

DATE: December 5, 2007

Recommendation

Staff requests that emergency procurement procedures outlined in Public Purchasing
Contract Resolution 897, Exhibit A, Section 5,G,4 be implemented allowing the City
Administrator to authorize staff to implement repairs to Wastewater Treatment Plant
equipment estimated at approximately $33,000.

Background

November 28, 2007 while processing sludge at the Wastewater Treatment Plant a
process pump broke down. The pump mixes lime with the treated sludge and moves
the mixture to a holding area prior to disposal in a farmer’s field. The cost to repair the
pump is approximately $20,000, but the current configuration has been problematic
from startup (approximately four years). Staff would like to eliminate the current
pumping system and replace it with a conveyor system, which is a change proposed in
the next upgrade project. The benefits of a conveyor system are that repairs and repair
parts can be obtained locally. The current system would take up to six weeks to get
repair parts and a special contractor would be required to complete the repairs. This
project is requested by Darvin Tramel, WWTP Supervisor and has been approved by
City Engineer, Curt McLeod.

A local company, Peterson Equipment Services, can fabricate a conveyor system for an
estimated $35,000 that will take care of the current problem and fit into a future upgrade
project. The repairs are estimated to take three to four weeks following the notice to
proceed. The funds for this repair are available in budget line item 306-318-434-7810.

THISHAS BEEN REVIEVED
BY_THjr fONANCE DIRECTOR

1470 NE Territorial Rd. - PO Box 930 - Canby, Oregon 97013 - Phone 503-266-4021 - Fax 503-
266-7238 _
www.ci.canbv.or.us / O
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MEMORANDUM

TO: Honorable Mayor Thompson and City Council

FROM: Darvin Tramel, Wastewater Treatment Plant Supervisor

DATE: December 5, 2007

THROUGH: Mark C. Adcock, City Administrator

Issue: Ordinance 1269, contract with Peterson Equipment Services for the repair of the

wastewater Seepex pump and replacement of Seepex auger with a fabricated
conveyor belt.

Synopsis: In the last week of November our Biosolids Seepex pump and lime mixer broke
down. After the staff dismantled the pump and auger unit the lime had eaten
away a major potion of the shaft causing sever and irreplaceable damage. The
Seepex pump and auger unit was scheduled for replacement during the Phase Il
upgrade, but now was in need of a rebuild. The initial bid from Seepex was
estimated at over $20,000, and we would be out of service for at least eight weeks.

Staffand | looked into what it would cost to utilize part of the Seepex pump for
lime mixing and then have a conveyor built that would replace the Seepex auger
unit. It should be noted that the Seepex auger has been problematic since we went
on line four years ago. The new lime mixing and conveyor system would be
compatible with the Phase Ill upgrade, and all the parts and any future repairs
would be from a local vendor. The estimate from Peterson Equipment Services of
Canbv Oregon is approximately $30.000 to $35,000 with a three to four week
replacement.

Recommendation:  Staffrecommends the Council adopt Ordinance 1269.

Rationale: The treatment facility can only store liquid Biosolids for about eight weeks. In
order to keep our storage from becoming full we have set up a temporary
conveyor and are currently processing biosolids without lime and hauling the
biosolids to the Hillsboro landfill. Time and storage is limited and we believe this
to be an emergency.

After thorough review, staffand I believe that it would be an appropriate
expenditure of funds to replace the Seepex unit with a conveyor system that will

function in the Phase Il upgrade. Funds are available in the Sewer Capital
Reserve.

Options: 1 Reject the ordinance and we will repair the old Seepex pump and auger for
$20,000, and then replace the unit in the Phase Ill upgrade.

Attached: Ordinance 1269
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ORDINANCE NO. 1269

AN ORDINANCE RATIFYING A CONTRACT WITH PETERSON EQUIPMENT
SERVICES LLC OF CANBY, OREGON FOR THE PURCHASE OF A MIXING SCREW
CONVEYOR FOR THE WASTE WATER TREATMENT FACILITY OF THE CITY; AND
DECLARING AN EMERGENCY.

WHEREAS, on November 28, 2007, a mixer screw conveyor used by the City of
Canby’s Waste Water Treatment Facility (WWTF) malfunctioned and needed to be
replaced; and

WHEREAS, the Canby City Administrator declared that emergency conditions
existed requiring prompt action to purchase a new mixer screw conveyor as soon as
possible to replace the malfunctioning conveyor; and

WHEREAS, in accordance with ORS Chapter 279 and Canby Public Purchasing
Rules as set forth in Ordinance No. 1170 and Resolution No. 897, Exhibit B (4) an
emergency contract was entered into and signed on behalf of the City by the Canby
Public Works Operations Manager on December 12, 2007 a copy of which is attached
hereto as Exhibit “A” and by this reference incorporated herein; and

WHEREAS, within 30 days of the date of this contract, the City Council meeting
and acting as the Contract Review Board for the City of Canby has reviewed this
contract and the staff report and believes it to be in the best interest of the City to ratify
this contract; now therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1, The Contract, marked as Exhibit “A” hereto, with Peterson
Equipment Services LLC of Canby, Oregon executed on December 12, 2007 by the
City Public Works Operations Manager is hereby authorized and ratified as an
emergency contract entered into under circumstances that created a substantial risk of
interruption of services to the City of Canby, Oregon and the Council finds that
awarding the contract in this manner was unlikely to encourage favoritism in the
awarding of public contracts or substantially diminish competition for public contracts
and will result in a substantial cost savings to the City.

Section 2. In so much as it is in the best interest of the citizens of the City of
Canby, Oregon to ratify the new contract without further delay, and to better serve the
citizens of Canby, an emergency is hereby declared to exist and this ordinance shall
therefore take effect immediately upon its enactment after final reading.

Page 1. Ordinance No. 1269.



SUBMITTED to the Canby City Council and read the first time at a regular
meeting thereof on January 2, 2008, and ordered posted in three (3) public and
conspicuous places in the City of Canby as specified in the Canby City Charter and to
come before the City Council for final reading and action at a regular meeting thereof
on January 16, 2008, commencing at the hour of 7:30 P.M. in the Council Meeting
Chambers at 155 NW 2rdAve in Canby, Oregon.

Kimberly Scheafer, CMC
City Recorder - Pro Tern

PASSED on second and final reading by the Canby City Council at a regular

meeting thereof on the 16thday of January, 2008, by the following vote:

YEAS NAYS

Melody Thompson, Mayor

ATTEST:

Kimberly Scheafer, CMC
City Recorder - Pro Tern

Page 2. Ordinance No. 1269.



EXHIBIT “A”

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT is between the CITY OF CANBY and PETERSON EQUIPMENT
SERVICES.

A. City requires services which Contractor is capable of providing, under terms and
conditions hereinafter described.

B. Contractor is able and prepared to provide such services as City requires, under
those terms and conditions set forth.

The Parties Agree as Follows:

1 Scope of Services. Contractor’s services under this Agreement are set forth in
Exhibit “A”, attached hereto.

2. Contractor Identification. Contractor shall furnish to City its employer
identification number as designated by the Internal Revenue Service, or
Contractor’s Social Security Number, as City deems applicable. Contractor
understands it is required to obtain a City of Canby business license for
conducting business in the City.

3. Compensation:

A. City agrees to pay Contractor according to the proposed rate schedule
submitted with the Contractor’s proposal. See Exhibit “A” attached
hereto. Contractor agrees that $33.000 is the not to exceed price of this
contract, without prior written approval from the City.

B. City agrees to pay Contractor within 30 days after receipt of Contractor’s
itemized statement. Amounts disputed by the City may be withheld
pending settlement.

C. City certifies that sufficient funds are available and authorized for
expenditure to finance costs of the Agreement.

4, Contractor is Independent Contractor.

A. Contractor’s services shall be provided under the general supervision of
the City Administrator. Contractor shall be an independent contractor for
all purposes and shall be entitled to no compensation other than the
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compensation provided for under Paragraph #3 of this Agreement.

B. Contractor certifies that it is either a carrier-insured employer or a self-
insured employer as provided in Chapter 656 of the Oregon Revised
Statutes.

C. Contractor hereby represents that no employee of the City, or any

partnership or corporation in which a City Employee has an interest, will
or has received any remuneration of any description from Contractor,
either directly or indirectly, in connection with the letting or performance
of this contract, except as specifically declared in writing.

5. Subcontractors and Assignment. Contractor shall neither subcontract any of the
work, nor assign any rights acquired hereunder, without obtaining prior written
approval from City. City, by this Agreement, incurs no liability to third persons
for payment of any compensation provided herein to Contractor. Any subcontract
between Contractor and subcontractor shall require the subcontractor to comply
with all applicable OSHA regulations and requirements.

6. Work is Property of City. All work performed by Contractor under this
Agreement shall be the property of the City. City agrees that the Contractor may
use its work in other assignments if all City of Canby data and references are

removed.
7. Term.
A. This Agreement may be terminated by:
1 Mutual written consent of the parties.
2. Either party, upon thirty (30) days written notice to the other,
delivered by certified mail or in person.
3. City, effective upon deliver of written notice to Contractor by
certified mail, or in person, under any of the following:
a If Contractor fails to provide services called for by this
Agreement within the time specified or any extension
thereof.
b. If services are no longer required.
8. Professional Standards. Contractor shall be responsible to the level of

competency presently maintained by others practicing the same type of work in
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10.

11.

CITY:

City’s community, for the professional and technical soundness, accuracy and
adequacy of all work and materials furnished under this authorization.

Insurance. Insurance shall be maintained by the Contractor with the following
limits:

A. Liability - $1,000,000.00 combined single limit, including automobile
coverage for any vehicle used for City business. Property damage per occurrence,

$250,000.00.
B. Professional liability - errors and omissions - $1,000,000.00.

The Contractor shall provide City with copy of insurance certificate within 30
days of the date of this contract. Contractor shall name the City as an additional
insured for the period of the contract. Procuring of such required insurance shall
not be construed to limit Contractor’s liability hereunder. Notwithstanding said
insurance, Contractor shall be obligated for the total amount of any damage, injury
or loss caused by Contractor’s negligence or neglect connected with the
Agreement.

Legal Expense. Inthe event legal action is brought by City or Contractor against
the other to enforce any of the obligations hereunder or arising out of any dispute
concerning the terms and conditions hereby created, the losing party shall pay the
prevailing party such reasonable amounts for attorneys fees, costs, and expenses
as may be set by the court both at trial and all appeals therefrom.

Modifications. Any modification of the provisions of this Agreement shall be in
writing and signed by the parties.

Notices. Any notice, bills, invoices, reports, or other documents required by this
Agreement shall be sent by the parties by United States mail, postage paid, or
personally delivered to the address below. All notices shall be in writing and shall
be effective when delivered. Ifmailed, notices shall be deemed effective forty-
eight(48) hours after mailing unless sooner received.

Dwayne Barnes
City of Canby

PO Box 930

182 N. Holly Street
Canby, OR 97013

CONTRACTOR: Mike Peterson (Owner)

Peterson Equipment Services
1075 SE 2rd ST

Canby, Oregon 97013
503-266-1825
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
duly appointed officers.
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EXHIBIT A

PETERSON EQUIPMENT SERVICES LLC

TOtS' SEMJ&'ST e
CANBY, OR 97013

PHONE (503) 266-1825
FAX (503) 266-6748
PES97013@AOL.CXDM

Petersonequipinent.net

December 5, 2007

To: Catlby Water Treatment Plant,

Attn: Darvin Tramd

Peterson Equipment Services will remove existing mixer screw conveyor and
chute feeding conveyor. Cut and raise approximately 42”. Disassemble mixer
screw conveyor. Repair and machine scrow for modification of discharge ofwaste
by adding a bearing machining housing to accommodate bearing. Raise
Approximately 42" add leg install.

Add 1thirty two ft long belt conveyor under discharge screw conveyor 5/16 thick
by 20" wide belt formed stainless steel pans 1Gil long sections 3/16 thick with 10"
sides 22" wide bottom 9<” V in bottom of pan for tracking 9” drive pulley
stainless steel with lagging for shur grip 1-15/16 Drive shaft sprocket driven 3 HP
Inline. Gear box 78 final rptn. tefe Motor inverter ready if need be. Tail pulley 8”
Diam with 1-15/16 shall with belttake ups for belt tension, installed through wall
and anchored in place.

Water treatment plant responsible for all electrical and hole threw existing wall
for belt conveyor to travel threw.

Quote $33,000.00 Quote good for 30days
Thank you,

Mike Peterson



i i _ RECEIVED
CINCKIMINS  oecizzz007
COU NTV CITY OF CANEY Office of the County Clerk

SHERRY HALL
CLERK

2051 KAEN ROAD. 2nd FLOOR
OREGON CITY. OR 97045
503.650.8698

December 19, 2007 FAX 503.650.5687

Kim Scheafer

City of Canby

PO Box 930
Canby, OR 97013

Dear Kim:

Listed hereunder is the cost of your November 6, 2007 Special Election. This charge
includes personnel, supplies, ballot printing, voters’ pamphlet printing, computer
services, postage and any miscellaneous expenses incurred by this office in conducting
the election by mail.

TOTAL: $2,648.77

Please remit to: Clackamas County Elections
1710 Red Soils Court, Suite 100
Oregon City, OR 97045

Sincerely,
SHERRY HALL
COUNTY CLERK

By: Margaret Wu
Elections Manager

BOARD OF PROPERTY TAX APPEALS ELECTIONS DIVISION RECORDING DIVISION RECORDS MANAGEMENT DIVISION
2051 KAEN ROAD. 2*® FLOOR 1710 RED SOILS COURT. SUITE 100 2051 KAEN ROAD. 2nd FLOOR 270 BEAVERCREEK ROAD. SUITE 200
OREGON CITY. OR 97045 OREGON CITY. OR 97045 OREGON CITY. OR 97045 OREGON CITY. OR 97045
503.655.8662 503.655.8510 503.655.8551 503.655.8323

FAX 503.650.5687 FAX 503.655.8461 FAX 503.650.5688 FAX 503.655.8195



MEMORAND UM

TO: Honorable Mayor Thompson and City Council COMNX

FROM: Dwayne Barnes, Public Works Operations Manager

DATE: December 19, 2007

THROUGH: Mark C. Adcock, City Administrator

Issue: Create a no parking area on the easterly side of North Redwood Street beginning
at the northerly side of NE 11th Ave. and extending 100-feet north.

Svnonsis: This council action is needed to improve safety at the intersection of North
Redwood Street at NE 11th Ave.

Recommendation: Staff recommends that the City Council authorize the installation of
signage and yellow curb paint to create a no parking area on the easterly
side of North Redwood Street beginning at the northerly side of the
intersection with 11th Ave. and extending 100-fcet north.

Rationale: The extent of the proposed no parking area was detennined by a site investigation
conducted by Public Works and Canby Police Staff as well as site standards
contained in the AASHTO (American Association of State Highway and
Transportation Officials) Design Manual as relayed to staff from Curran-McLeod
Engineering.

Background: November 13, 2007, staff received an email from Ms. Chris Taylor 1127 NE

Spruce Court (attached). Chris lives in the Garden Crossing development off
North Redwood Street at NE 11th Ave. Chris is also the President of the Garden
Crossing Home Owners Associations. She stated that they have a safety concern
when pulling out of NE 11thAve. onto Redwood because they cannot see around
cars parked on the easterly side of Redwood Street and they have had several
close calls. She requests that the first two spaces on N. Redwood (north of 11th
St.) be painted yellow to improve visibility.

November 27, 2007, Public Works Staff met with Canby PD Traffic Officer
Green. The area was visually inspected and both Dwayne Barnes and Officer
Green agree that on-street parking on Redwood Street north of 11thshould be
eliminated for a distance of 100-feet beginning at the northerly side of 11th
Please see the attached photo of the area.

Staffalso contacted Curran-McLeod Engineering to get site distance criteria for
the situation and was told that a clear line of site is needed for a distance of 250-
feet. Staff prepared a drawing that outlines the site standard as it relates to the
intersection in question (attached).



Proposed No Parking Area

City of Canby

Public Works

Proposed Parking Revision
N Redwood at NE 11th Ave.



Dwayne Barnes

From: Christian Taylor [christianltaylor@gmail.com]

Sent: Wednesday, November 14, 2007 5:44 AM

To: John Williams

Cc: Dwayne Barnes; Robin Barnhart; Kathy Hass; Tracey Dudley
Subject: Re: Regarding street parking on Redwood at 11th (Garden Crossing)
Mr. Williams

On benhalf of the residents of Garden Crossing, thank you for your quick response and consideration
in looking into this matter.
We look forward to hearing from Mr. Barnes.

Thank you
Chris Taylor

On Nov 13, 2007 5:44 PM, John Williams <WilliamsJ@ci.canbv.or.us> wrote:

> Yes, we can certainly take a look at this location. We've done this

> type of thing before. I'm forwarding this message to Dwayne Barnes,

> our new Public Works Operations Manager. Dwayne, could you and/or one

> of your crew consider this request and get back to these folks with a response?
> Thank you,

>

> John Williams

> Community Development & Planning Director City of Canby, OR
>

>

> ---Original Message—

> From: Christian Taylor [mailto:christianltaylor@gmail.com]

> Sent: Tuesday, November 13, 2007 1:35 PM

> To: John Williams

> Cc: Robin Barnhart; Kathy Hass; Tracey Dudley

> Subject: Regarding street parking on Redwood at 11th (Garden Crossing)
>

> Good Afternoon Mr. Williams;

>

> | am not sure if you are the person | should be sending this email to or

> not but if it should go to another department please forward on for me.

>

> | live in Garden Crossing off Redwood and am the President of our Home
> Owner's Association. We are having issues with vehicles parking on

> Redwood. When we pull out of Garden Crossing and attempt to make a left
> off of 11th onto Redwood you can not see around the cars parked there
> closest to the stop sign. We have had some close calls due to having to
> be out in the oncoming traffic lane to be able to see if cars are coming

> down Redwood from Territorial.

>

> |s there anyway to have the first two spaces on Redwood painted yellow
> to allow more visibility for cars pulling out to give a better visual of

> oncoming cars?


mailto:christianltaylor@gmail.com
mailto:WilliamsJ@ci.canbv.or.us
mailto:christianltaylor@gmail.com

> Any help that you might be able to provide our development would be
> greatly appreciated.
>

> Thank you

>

> Chris Taylor

> 1127 NE Spruce Court

> Canby, OR 97013

> 503-407-2155

> christianltaylor@gmail.com or ctaylor@ci.oreqon-city.or.us


mailto:christianltaylor@qmail.com
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