
AGENDA 
 

CANBY CITY COUNCIL REGULAR MEETING 
July 1, 2009 

7:30 PM 
Council Chambers 
155 NW 2nd Avenue 

 
Mayor Melody Thompson 

Council President Walt Daniels                          Councilor John Henri 
Councilor Robert Bitter                                  Councilor Wayne Oliver 
Councilor Tony Helbling            Councilor Jason Padden 

 
CITY COUNCIL REGULAR MEETING 

 
1. CALL TO ORDER 

A. Pledge of Allegiance and Moment of Silence   
B. Park Month in the City of Canby Proclamation    Pg. 1 
C. Oregon National Guard Month Proclamation    Pg. 2 

 
2. COMMUNICATIONS 
 
3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 

(This is an opportunity for visitors to address the City Council on items not on the agenda.  It is 
also the time to address items that are on the agenda but not scheduled for a public hearing. Each 
citizen will be given 3 minutes to give testimony.  Citizens are first required to fill out a 
testimony/comment card prior to speaking and hand it to the City Recorder.  These forms are 
available by the sign-in podium.   Staff and the City Council will make every effort to respond to 
questions raised during citizens input before tonight’s meeting ends or as quickly as possible 
thereafter.) 

 
4. MAYOR’S BUSINESS        

 
5. COUNCILOR COMMENTS & LIAISON REPORTS 

 
6. CONSENT AGENDA 

(This section allows the City Council to consider routine items that require no discussion and can 
be approved in one comprehensive motion.  An item may be discussed if it is pulled from the 
consent agenda to New Business.) 
A. Approval of Minutes of the June 17, 2009 City Council Regular Meeting  
B. Appointment to Library Board      Pg. 3 
C. Reappointment to Parks & Recreation Advisory Board   Pg. 4 

 
7. RESOLUTIONS & ORDINANCES 

A. Res. 1033, Amending Resolution 787 and Adopting a New Fee for Library 
Cards for Out of District Patrons      Pg. 5 

B. Res. 1034, Adopting Revisions to the Canby Municipal Charter of 1983 and 
Setting an Effective Date of July 1, 2009    Pg. 7 
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C. Res. 1035, Adopting an Updated Document Entitled Policies and Operating 
Guidelines for the Canby City Council to Reference as it Conducts the 
Business of the City         Pg. 24 

D. Ord. 1310, Declaring City’s Election to Receive State Revenue for Fiscal 
Year 2009-2010 (2nd Reading)      Pg. 43 

E. Ord. 1311, Authorizing Contract Extension with Cynthia Thompson of BCB 
Consulting Services for Professional Services for Management of Canby Area 
Transit Service (2nd Reading)      Pg. 44 

F. Ord. 1312, Establishing Nomination Procedures for Elective Office; Adding 
Chapter 2.10 to the Canby Municipal Code    Pg. 46  

G. Ord. 1313, Amending Canby Municipal Code Chapter 12.08 Regarding Street 
Excavations        Pg. 49 

 
8. NEW BUSINESS 

A.   Approval Process for Community Event Sign Plans     Pg. 56  
 B.   Approval of Personal Services Agreement with Prothman  Pg. 59 

 
9. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS 

 
10. CITIZEN INPUT 

 
11. ACTION REVIEW 
 
12. EXECUTIVE SESSION:  ORS 192.660(2)(h) Pending Litigation 
 
13. ADJOURN 
 
*The meeting location is accessible to persons with disabilities.  A request for an interpreter for the 
hearing impaired or for other accommodations for persons with disabilities should be made at least 48 
hours before the meeting to Kim Scheafer at 503.266.4021 ext. 233.  A copy of this Agenda can be found 
on the City’s web page at www.ci.canby.or.us.   City Council and Planning Commission Meetings are 
broadcast live and can be viewed on OCTS Channel 5.  For a schedule of the playback times, please call 
503.263.6287. 
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DATE:  June 17, 2009 

MEMO TO:  Honorable Mayor Thompson and City Councilors 

FROM:  Beth Saul, Special Projects Manager 

Through:  Mark Adcock, City Administrator 

RE:  Updating of out of district library card fee 

Issue: 

Voters approved the formation of a County Library Service District to be 
implemented July 1, 2009.  The District has updated the old “out of county” 
library card fee to a new “out of district” library card fee and raised the price to 
$95 per year, which reflects the approximate average cost per household to pay 
for library services.  The City of Canby’s fee resolution regarding this charge needs 
to be updated also. 

Recommendation: 

Staff recommends approval of RESOLUTION # 1033, A RESOLUTION AMENDING 
RESOLUTION #787 AND ADOPTING A NEW FEE FOR LIBRARY CARDS FOR OUT OF 
DISTRICT PATRONS. 

Background: 

Resolution #787 originally outlined the fees for the library and several other City 
departments.  This resolution updates the charge for the out of district card since 
that charge needs to become effective July 1st.  However, staff from all 
departments are currently reviewing Resolution #787 and collecting information 
about all city fees and charges for a more comprehensive fee schedule to be 
presented sometime in the next several months. 

Fiscal Impact: 

This updated fee is not expected to significantly increase library revenues, as few 
out of district cards are normally sold, but it will keep the fee current with those 
of surrounding counties and the new District requirement. 
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RESOLUTION NO. 1033 

 
 

A RESOLUTION AMENDING RESOLUTION NO. 787 AND ADOPTING A NEW FEE FOR 
LIBRARY CARDS FOR OUT OF DISTRICT PATRONS. 

 
 
WHEREAS, the citizens of Clackamas County, Oregon voted to form a County Library District to be 
implemented as of July 1, 2009 with the Canby Public Library to become part of the new District as of 
July 1, 2009; and 
 
WHEREAS, the current fee for an “out of district” library card is delineated in Attachment A of current 
Resolution No. 787 approved by the Canby City Council on March 6, 2002 in the amount of $75 per year 
shall be raised to $95 per year in order to be contemporary with the cost of library service under the new 
District; now therefore 
 
IT IS HEREBY RESOLVED by the City of Canby Council that current Resolution No 787 is hereby 
amended to raise the fee for library cards for “out of district” patrons from $75 per year to $95 per year. 
 
This resolution is effective July 1, 2009. 
 
ADOPTED by the Canby City Council on the 1st day of July, 2009.  
 
 
 
       ____________________________________ 
       Melody Thompson 
       Mayor 
ATTEST: 
 
 
 
_____________________________________ 
Kimberly Scheafer, CMC 
City Recorder     
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Page 1.  Resolution No. 1034. 

 RESOLUTION NO. 1034 
 
A RESOLUTION ADOPTING REVISIONS TO THE CANBY MUNICIPAL CHARTER 
OF 1983 AND SETTING AN EFFECTIVE DATE OF JULY 1, 2009. 

 
WHEREAS, in May, 2009, the City of Canby proposed several revisions to its 

current Municipal Charter of 1983 and sent those measures to the Canby electorate for 
approval; and 

 
WHEREAS, the Canby electorate approved Measures No. 3-337, No 3-338 and 

No. 3-339 at an election on May 19, 2009.  The results were certified by the Canby City 
Council on June 17, 2009: and 

 
 WHEREAS, the City Council wishes to formally adopt the revisions and 
incorporate them into the current Charter of 1983; now therefore 
 

IT IS HEREBY RESOLVED by the City of Canby Council as follows: 
 

1. The Canby Municipal Charter of 1983, as revised on July 1, 2009, is hereby 
adopted.  A copy of said revised Charter is attached hereto as Exhibit “A” and 
by this reference incorporated herein. 

 
2. This resolution shall take effect on July 1, 2009. 

 
 
ADOPTED this 1th day of July, 2009, by the Canby City Council. 

 
  
                                                   
_________________________ 
Melody Thompson - Mayor 

 
 
ATTEST: 
 
_______________________                                                        
Kimberly Scheafer, CMC  
City Recorder   
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Exhibit "A"
 

 
CITY OF CANBY 

 
 
 

 
 
 
 

CHARTER  
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A CHARTER 

 
 To provide for the government of the City of Canby, Clackamas County, Oregon; and to repeal all 
Charter provisions of the City enacted prior to the time that this Charter takes effect. 
 
 BE IT ENACTED by the people of the City of Canby, Clackamas County, Oregon: 
 

CHAPTER I 
NAMES AND BOUNDARIES 

 
 Section 1. TITLE OF ENACTMENT. This enactment may be referred to as the City of Canby 
Charter of 1983, and as revised on July 1, 2009. 
 
 Section 2. NAME OF CITY. The municipality of Canby, Clackamas County, Oregon, shall 
continue to be a municipal corporation with the name "City of Canby". 
 
 Section 3. BOUNDARIES. The corporate limits of the City shall include all territory 
encompassed by its boundaries as they now exist or hereafter are modified by a majority of the voters.  
Unless mandated by law, annexations, delayed or otherwise, to the City of Canby, may only be 
approved by a majority vote among the electorate.  The Recorder shall keep at the City Hall at least 
two (2) copies of this Charter in each of which shall be maintained an accurate, up-to-date description 
of the boundaries. The copies and descriptions shall be available for public inspection at anytime 
during regular office hours of the Recorder. 
 

CHAPTER II 
POWERS 

 
 Section 1. POWERS OF THE CITY. The City shall have all powers which the Constitutions, 
statutes and common law of the United States and of this State expressly or impliedly grant or allow 
municipalities, as fully as though this Charter specifically enumerated each of those powers. 
  
 Section 2. CONSTRUCTION OF CHARTER. In this Charter no mention of a particular power 
shall be construed to be exclusive or to restrict the scope of the powers which the City would have if 
this particular power were not mentioned. The Charter shall be liberally construed to the end that the 
City may have all powers necessary or convenient for the conduct of its municipal affairs, including all 
powers that cities may assume pursuant to State laws and the municipal home rule provisions of the 
State Constitution. 
 
 Section 3. POWER TO LICENSE, TAX AND REGULATE. The City Council shall have 
power to license, tax and regulate for the purpose of City revenue, all businesses, callings, trades, 
employments and professions as the Council may require to be licensed, and which are not prohibited 
by the laws of the State of Oregon. 
 
 Section 4. INITIATIVE AND REFERENDUM POWERS. The power to enact or amend the 
Charter of the City of Canby and all other rights guaranteed to the people of this City under the 
Initiative and Referendum Provisions of Section 1-a, Article IV of the Constitution of the State of 
Oregon are hereby reserved and guaranteed to the people of the City of Canby by this Charter, and the 

 1
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Council shall provide the method of carrying into effect the initiative and referendum power of the 
people. 
 

CHAPTER III 
FORM OF GOVERNMENT 

 
 Section 1. WHERE POWERS VESTED. Except as this Charter provides otherwise, all powers 
of the City shall be vested in the Council. 
 
 Section 2. COUNCIL. The Council shall be composed of six Council Members elected from the 
City at large. 
 
 Section 3. COUNCIL MEMBERS. The Council Members in office at the time this Charter 
takes effect shall continue in office, until the end of their term as fixed by the Charter of the City in 
effect at the time this Charter is adopted. At each biennial general election after this Charter takes 
effect, three Council Members shall be elected, each for a term of four years; and at each biennial 
general election the number of Council Members required to fill vacancies pursuant to Chapter VII, 
Section 2, of this Chapter shall also be elected. 
 
 Section 4. MAYOR. At each biennial general election a Mayor shall be elected for a term of 
two years. 
 
 Section 5. ADMINISTRATOR, JUDGE, CITY ATTORNEY, AND OTHER OFFICERS. 
Additional officers of the City shall be a City Administrator, Municipal Judge, and City Attorney, each 
of whom the Council shall appoint, and such other officers as the Council deems necessary. Appointed 
officers shall hold their office during the pleasure of the Council or until their successors are appointed 
and qualified. Appointed officers are subject to removal at any time by the Council with or without 
cause and may be suspended in accordance with the provisions of Chapter V, Section 2(c)(3). The 
duties of all officers not defined in this Chapter may be prescribed by the Council. The Council may 
combine any two or more appointive offices. 
 
 Section 6. SALARIES. The compensation for the services of each City officer and employee 
shall be the amount fixed by the Council. 
 
 Section 7. QUALIFICATIONS OF OFFICERS. No person shall be eligible for an elective 
office of the City unless at the time of election such person is a qualified elector within the meaning of 
the State Constitution and has resided in the City during the 12 months immediately preceding the 
election.  The Council shall be final judge of the qualifications and election of its own members. 
 

CHAPTER IV 
COUNCIL 

 
 Section 1. MEETINGS. The Council shall hold a regular meeting in the City at least once each 
month at a time and place which it designates. It shall adopt rules for the government of its members 
and proceedings. The Mayor may, or at the request of three members of the Council shall, by giving 
notice thereof to all members of the Council then in the City and public notice to all interested persons, 
call a special meeting of the Council for a time not earlier than twenty-four nor later than forty-eight 
hours after the notice is given. Special meetings of the Council may also be held at any time by the 
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common consent of all the members of the Council and after twenty-four hours reasonable notice to the 
public. Emergency meetings of the Council may be called by the Mayor, or the President of the 
Council in the absence of the Mayor, for an actual emergency, and notice thereof shall be given by 
telephone calls to the press and interested persons. 
 
 Section 2. QUORUM AND CONTROL OF CONDUCT. A majority of the members of the 
Council shall constitute a quorum for its business, but a smaller number may meet and compel the 
attendance of absent members in the manner provided by Ordinance. The Council may reprimand any 
member for disorderly conduct at any meeting or for refusing or neglecting to attend any regular 
meeting without sufficient excuse therefore, and may, by unanimous vote of all other Council 
Members, expel a member for good cause. 
 
 Section 3. RECORD OF PROCEEDINGS. The Council shall cause a record of its proceedings 
to be kept. Upon the request of any of its members, the ayes and nays upon any question before it shall 
be taken and entered in the record. 
 
 Section 4. PROCEEDINGS TO BE PUBLIC. No action by the Council shall have legal effect 
unless the motion for the action and the vote by which it is disposed of take place at proceedings open 
to the public. 
 
 Section 5. MAYOR'S FUNCTIONS AT COUNCIL MEETINGS. The Mayor shall be 
chairperson of the Council and preside over its deliberations and shall have no vote on any questions 
before it except in the case of tie.  The Mayor shall have authority to preserve order, enforce the rules 
of the Council and determine the order of business under the rules of the Council. 
 
 Section 6. PRESIDENT OF THE COUNCIL. At its first meeting after this Charter takes effect 
and thereafter at its first meeting of each odd-numbered year, the Council by vote shall elect a 
President from its membership. In the Mayor's absence from a Council meeting, the President shall 
preside over it. Whenever the Mayor is unable to perform the functions of the office, the President shall 
act as Mayor. 
 
 Section 7. VOTE REQUIRED. Except as this Charter otherwise provides, the concurrence of a 
majority of the members of the Council present at a Council meeting at which a quorum is present shall 
be necessary to decide any question before the Council. 
 
 Section 8. SUPERVISION OF CITY EMPLOYEES. Neither the Council nor any of its 
members shall give orders or directives to any subordinate or City employee, other than officers of the 
City, either publicly or privately, except to and through the City Administrator. 
 

CHAPTER V 
POWERS AND DUTIES OF 

OFFICERS AND PROFESSIONAL CONTRACTORS 
 
 Section 1. MAYOR. The Mayor shall appoint the committees provided by the rules of the 
Council; and shall sign all records of proceedings approved by the Council. The Mayor shall have no 
veto power. In the Mayor’s absence, the President of the Council shall sign all Ordinances passed by 
the Council within five days after their passage. After the Council approves a bond of a City officer or 
a bond for a license, contract or proposal, the Mayor shall endorse the bond. 
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 Section 2. CITY ADMINISTRATOR.  
 (a) Qualifications. The City Administrator shall be the administrative head of the government of 
the City and shall be appointed by the Council without regard to political considerations and solely 
with reference to executive and administrative qualifications. A City Administrator need not be a 
resident of the City of Canby or the State at the time of appointment, but promptly thereafter shall 
become and remain a resident of the City during the term of the office. Before taking office, the City 
Administrator shall give a bond in such amount and with such surety as may be approved by the 
Council. The premiums on such bond shall be paid by the City. 
 (b) Term. The Administrator shall be appointed for an indefinite term and may be removed at the 
pleasure of the Council. 
 (c) Powers and Duties. The powers and duties of the Administrator shall be as follows: 
  (1) Devote full time to the discharge of official duties, attend all meetings of the Council 
unless excused therefrom by the Council or the Mayor, keep the Council advised at all times of the 
affairs and needs of the City, and make reports annually, or more frequently if requested by the 
Council, of all the affairs and departments of the City. 
  (2) See that all Ordinances are enforced and that the provisions of all franchises, leases, 
contracts, permits and privileges granted by the City are observed. 
  (3) Hire or remove all City employees and have general supervision and control over them 
and their work, with power to transfer an employee from one department to another. The Administrator 
shall supervise the departments to the end of obtaining the utmost efficiency in each of them. He shall 
have the power to suspend an appointed City Officer pending review and final action of the Council. 
  (4) Act as purchasing agent for all departments of the City. 
  (5) Be responsible for preparing and submitting to the Budget Committee the annual budget 
estimates and such reports as that body requests. 
  (6) Supervise the operation of all public utilities owned and operated by the City excepting 
the electric utility department for which the Canby Utility Board has exclusive jurisdiction, control and 
management as provided in the following Chapter X. The City Administrator shall have general 
supervision over all City property. 
  (7) Perform such other duties as may be prescribed from time to time by the Council. 
 
 Section 3.  MUNICIPAL JUDGE. The Municipal Judge shall hold within the City a court 
known as the Municipal Court for the City of Canby, Clackamas County, Oregon. All areas within the 
City shall be within the territorial jurisdiction of the Court. The Municipal Judge shall exercise original 
and exclusive jurisdiction of all offenses defined and made punishable by the Ordinances of the City 
and of all actions brought to recover or enforce forfeitures or penalties defined or authorized by 
Ordinances of the City. The Municipal Judge shall have authority to issue process for the arrest of any 
person accused of an offense against the Ordinances of the City, to commit any such person to jail or 
admit to bail pending trial, to issue subpoenas, to compel witnesses to appear and testify in Court on 
the trial of any cause, to compel obedience to such subpoenas, to issue any process necessary to carry 
into effect the judgments of the Court, and to punish witnesses and others for contempt of Court. When 
not governed by Ordinances or this Charter, all proceedings in the Municipal Court for the violation of 
a City ordinance shall be governed by the applicable general laws of the State governing Justices of the 
Peace and Justice Courts, except that the Municipal Court shall not exercise any civil jurisdiction.  
 
 Section 4.  CITY ATTORNEY. The City Attorney is a legal adviser of the officials of the City 
of Canby and shall be retained by the Council. It shall be the duty of such Attorney to attend all regular 
Council meetings and such special meetings as may be required unless excused there-from by the 
Council. The City Attorney shall represent and defend the City in all suits, actions at law and all 
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matters and things in which the City of Canby may be legally interested. The City Attorney, or a 
deputy appointed by him, shall also represent the City in the Municipal Court including violations of 
any City Ordinances or for the violation of all other laws under which the Municipal Court has 
jurisdiction. 
 
 Section 5. AUTHORITY TO CONTRACT FOR PROFESSIONAL SERVICES. The Council 
shall have authority to contract for the professional services of those whose professional skills, training 
and knowledge may be required at any time or from time to time for the administration of City affairs 
and municipal government.  
 

CHAPTER VI 
ELECTIONS 

 
 Section 1. STATE LAW.  City elections must conform to state law except as this charter or 
ordinances provide otherwise.  All elections for City offices must be nonpartisan. 
 
 Section 2. QUALIFICATIONS. 

(a) The Mayor and each Council Member must be a qualified elector under state law, and reside 
within the City for at least one year immediately before election or appointment to office. 

(b) No person may be a candidate at a single election for more than one City office. 
(c) Neither the Mayor nor a Council Member may be employed by the City. 
(d) The Council is the final judge of the election and qualifications of its members. 

  
 Section 3. NOMINATIONS. The Council must adopt an ordinance prescribing the manner for a 
person to be nominated to run for Mayor or a City Council Member position. 
 
 Section 4. TIE VOTES. In the event of a tie vote for candidates for an elective office, the 
successful candidate shall be determined by a public drawing of lots in a manner prescribed by the 
Council. 
  
 Section 5. TERMS. The term of a person elected at a general election begins immediately after 
the first regular council meeting after the first of the year following the election, and continues until the 
successor qualifies and assumes the office. 
 
 Section 6. OATH OF OFFICE. Before entering upon the duties of the office, each officer shall 
take an oath or shall affirm support of the Constitutions and Laws of the United States, the State of 
Oregon and the City of Canby and to faithfully perform the duties of the office. 
   

CHAPTER VII 
VACANCIES IN OFFICE 

 
 Section 1. WHAT CREATES VACANCY. An office shall be deemed vacant upon the 
incumbent's death, adjudicated incompetence, conviction of a felony or other offense pertaining to the 
office, unlawful destruction of public records, resignation, recall from office, ceasing to possess the 
qualifications for the office, failure of a person elected or appointed to an office to qualify therefore 
within ten days after the term of office commences, or in the case of a Mayor or Council Member, upon 
their absence from the City for 30 days without the consent of the Council or because of absence from 
meetings of the Council for 60 days without like consent, and upon a declaration by the Council of the 
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vacancy. 
 
 Section 2. FILLING OF VACANCIES. Vacant elective offices in the City shall be filled by 
appointment by a majority vote of the Council. The appointee's term shall begin immediately upon the 
appointment and shall continue until the beginning of the year following the next general biennial 
election and until a successor is elected and qualified. The successor for the unexpired term shall be 
elected at the next general biennial election after said appointment. During the temporary disability of 
any elected officer or during their absence temporarily from the City for any cause, the offices may be 
filled pro tem in the manner provided for the filling of vacancies in office permanently. 

 
CHAPTER VIII 
ORDINANCES 

 
 Section 1. ENACTING CLAUSE. The enacting clause of all ordinances hereafter enacted by 
the Council shall be: "THE CITY OF CANBY ORDAINS AS FOLLOWS:" 
 
 Section 2. MODE OF ENACTMENT. All ordinances shall be read at two meetings of the 
Council. If approved by the Council the first reading may be by title only and a brief outline covering 
the purpose of the ordinance. The second reading may be by title only unless any person present 
requests to have the ordinance or any part thereof read in full. Immediately following the first reading 
of a proposed ordinance, it shall be signed and published by the Recorder at least once at full length in 
a newspaper published in Canby; provided, however, that the Council may order instead that the 
proposed ordinance be posted in three public and conspicuous places in said City for a period of 5 days 
prior to the passage of said ordinance. Whenever the Council proposes to take final action on any 
proposed ordinance at a special meeting, notice thereof, giving the time of such meeting, shall be 
published or posted along with the ordinance. In any event, before final action has been taken on any 
proposed ordinance, there shall be filed by or with the Recorder proof by affidavit of the publication or 
posting of the proposed ordinance. 
 
 Section 3. REQUIREMENT TO PASS ORDINANCES. It shall require the majority vote of all 
members of the Council as then constituted to pass an ordinance on its final reading. 
 
 Section 4. WHEN ORDINANCES TAKE EFFECT. An ordinance enacted by the Council shall 
take effect on the 30th day after its enactment; however, when the Council deems it advisable, an 
ordinance may provide a different time for it to take effect, and, in case of emergency, it may take 
effect immediately. 
 
 Section 5. RECORDING VOTE AND SIGNING ORDINANCE. Upon the final vote on an 
ordinance, the ayes and nays of the Council Members shall be taken and entered in the record of the 
proceedings and also on the ordinance. Upon enactment of the ordinance, the Mayor shall sign it with 
the date of its final passage and it shall be attested by the signature of the Recorder. 

 
CHAPTER IX 

PUBLIC IMPROVEMENTS 
 
 Section 1. CONDEMNATION. Any necessity of taking property for the City by condemnation 
shall be determined by the Council and declared by a Resolution of the Council describing the property 
and stating the uses to which it shall be devoted.  Taking of property for the City by condemnation 
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shall be in accordance with provisions of the Oregon Constitution and Oregon Law. 
 
 Section 2. IMPROVEMENTS. The procedure for making, altering, repairing, vacating or 
abandoning a public improvement shall be governed by general ordinance or, to the extent not so 
governed, by the applicable general laws of the State. Action on any proposed public improvement, 
except a sidewalk or other improvement unanimously declared by the Council to be needed at once 
because of an emergency, shall be suspended for six months upon a remonstrance thereto by the 
owners of the land to be specially assessed therefore. The number of owners necessary to suspend the 
action will be determined by ordinance.  In this Section, "owner" shall mean the record holder of legal 
title, or where land is being purchased under a recorded land sale contract verified to the Recorder in 
writing by the record holder of legal title to the land, the purchaser shall be deemed the "owner". 
 
 Section 3. SPECIAL ASSESSMENTS. The procedure for levying, collecting and enforcing the 
payment of special assessments for public improvements or other services to be charged against real 
property shall be governed by general ordinances. 
  
 Section 4. BIDS. Public contracting shall be done in compliance with the provisions of 
Oregon’s Public Contracting Code, the rules and regulations promulgated thereunder and with all local 
contracting rules established by the City. 
 
 Section 5. MUNICIPAL SEWER SYSTEM. The City shall continue to own and operate a 
municipal sewer system and in addition to the other methods provided by Charter, the Council may, 
when in its discretion it is deemed advisable, provide by ordinance for the construction or 
reconstruction either by contract or City construction method or the combination of both and for the 
maintenance, extension, operation or enlargement of sewers, sewer systems, pumping stations, sewage 
treatment or disposal plant, together with all appurtenances necessary, useful or convenient for the 
collection, treatment and disposal of sewage and for such purposes may acquire by gift, purchase, grant 
or condemnation, the necessary lands and rights of way therefore, either within or without the corporate 
limits of the City of Canby, all or any part of the foregoing being hereinafter referred to as the facilities. 
The City Council may construct or reconstruct that part of the foregoing facilities consisting of a 
treatment plant, outfall sewers, trunk sewers, main sewers and pumping plants as an entire unit or as 
separate units in order to continue to provide the City of Canby with a basic sanitary sewage system; 
and the Council may provide that the same or that part so constructed will be paid for by all of the 
residents of the City or property owners therein regardless of whether their property is to be actually 
connected with or presently served by said systems or units. 
 

CHAPTER X 
UTILITIES 

 
 Section 1. UTILITY DEPARTMENTS: There is hereby created a utility department of electric 
service of the City of Canby and a utility department of water service of the City of Canby. Each 
department shall be responsible for the development, production, purchase and distribution of all water 
or electric revenue producing utilities of the City. 
 
 Section 2. WATER DEPARTMENT. The City Council shall have jurisdiction, control and 
management of the Water Department and all of its operations and facilities. The City Council shall 
have all the powers and duties necessary to construct, acquire, expand and operate the water system, 
and to do any and all acts or things that are necessary, convenient or desirable in order to operate, 
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maintain, enlarge, extend, preserve and promote an orderly, economical and businesslike 
administration of the Water Department. The City Council may assign or delegate all or a portion of its 
powers and duties over the Water Department to the Canby Utility Board; provided, however, that the 
City Council shall retain ultimate jurisdiction, control and management of the Water Department and 
its operations and facilities. 
 
 Section 3. UTILITY BOARD. There is hereby created the Canby Utility Board of the City 
(hereinafter referred to as the Board), which shall have exclusive jurisdiction, control and management 
of the Electric Department and all its operations and facilities. The Board shall have all the powers and 
duties possessed by the City to construct, acquire, expand and operate the electric system, and to do 
any and all acts or things that are necessary, convenient or desirable in order to operate, maintain, 
enlarge, extend, preserve and promote an orderly, economical and businesslike administration of the 
electric system. The Board shall operate as a separate unit of City government and except as provided 
in this Charter, both the Board and the Electric Department shall be free from the jurisdiction, direction 
and control of other City Officers and of the City Council. The Board may sue and be sued in its own 
name. All damage claims arising from the operation of the Board and the Electric Department shall be 
the responsibility of and be liquidated by the Board. 
  
 Section 4. ORGANIZATION OF THE CANBY UTILITY BOARD.  
 (a) Number and Qualification of Board Members. There shall be five (5) members of the Canby 
Utility Board appointed by the Mayor and confirmed by a majority of the Canby City Council. They 
shall hold office until their successors are appointed and qualified. They are subject to removal at any 
time by the Mayor and with the approval of a majority of the Council Members with or without cause 
and with or without notice. At the first Council meeting after the first of the next month after this 
Charter takes effect, two (2) Board members shall be appointed to serve terms of three years, two (2) 
Board members shall be appointed to serve terms of two years, and one (1) Board member shall be 
appointed to serve a term of one year. Their successors shall be appointed for terms of three years. No 
Board member may serve more than two successive terms. No person shall be eligible for appointment 
as a Board member or entitled to hold such office unless at the time of appointment and continuing 
thereafter, such person is a qualified elector within the meaning of the State Constitution and has 
resided in the City of Canby during the six months immediately preceding appointment and continues 
to reside in the City for the term of the appointment. The City Council shall be the final judge of the 
qualifications and appointment of Board members, but no Council Member or Mayor (during their 
term of office) shall be eligible to appointment as a member of that Board.  
 (b) Vacancies. Vacancies shall be filled for the unexpired term by the Council. No vacancy in the 
Board shall impair the right of remaining Board members to exercise all the powers of the Board to 
transact its business. 
 (c) Compensation. The compensation for the services of each Board member shall be whatever 
amount the Board fixes. 
 (d) Organization of the Board. Within ten (10) days after their appointment and at its first 
meeting in January each year thereafter, the Board members shall elect one of their number as 
Chairman. If the Chairman is absent at any meeting, a pro-tem shall be appointed by the members 
present. The Chairman shall preside over all meetings of the Board and in doing so, shall, so far as 
possible, follow Roberts Rules of Order. The Chairman shall, with the approval of the Board, sign all 
Resolutions and Orders of the Board and all notes, contracts, deeds, mortgages, bonds, and other 
agreements of the Board. No action shall be taken by the Board except by the affirmative vote of the 
majority of the members. 
 (e) Quorum. Three (3) Board members shall constitute a quorum. 
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 (f) Secretary-Clerk. The Board shall appoint and fix the compensation of a Secretary-Clerk who 
is not a member of the Board and who shall serve at the pleasure of the Board and is subject to removal 
at any time and for any reason. Before entering upon the duties of the office, the Secretary-Clerk shall 
post a bond in such amount and with such surety or sureties as the Board may approve and to assure the 
faithful performance of duties. The Secretary-Clerk shall attend all meetings of the Board unless 
excused therefrom by the Board, keep an accurate record of its proceedings in a book provided for that 
purpose, sign the approved minutes of its meetings and may, with approval of the Board, sign or cosign 
checks for disbursement of funds. 
 (g) Meetings. The Board shall hold a regular meeting at least once a month at a time and place to 
be fixed by the Board. Special meetings may be called by the Chairman of the Board, or by two 
members of the Board. Notice of all meetings shall be given by the Secretary-Clerk in the manner and 
for the time required for public meetings by ORS 192.640. All regular or special meetings of the Board 
shall be open to the public. 
 
 Section 5. ORGANIZATION OF THE ELECTRIC DEPARTMENT.  
 (a) Employees. The Canby Utility Board shall have the authority to employ a General Manager 
and such supervisors, bookkeepers, attorneys, laborers, mechanics and other employees, as may be 
determined, and fix compensation thereof, and discharge the same at pleasure, and for any reason. 
 (b) Compensation. The Board shall have the authority to fix compensation of the Clerk and other 
employees of the Board and change the same from time to time. 
 
 Section 6. POWERS AND DUTIES OF THE CANBY UTILITY BOARD.  
 (a) Real Estate and Contracts.  The Board, in the efficient and economical operation of the 
Electric Department, both inside and outside the City limits, may: 
 (1) purchase and sell electric power and energy and services to public and private corporations 
and to other consumers; 
 (2) construct plants, transmission lines and other facilities; 
 (3) purchase real estate and franchises in its name; and 
 (4) enter into all contracts, leases and agreements in furtherance thereof. 
 (b) Extension of Services. The Board may adopt regulations governing extension of services of 
the Electric Department both inside and outside the City limits. The regulations shall provide the 
conditions under which the extensions shall be made to render them compensatory and shall provide 
that each extension project shall, when completed, become the property of the Electric Department 
whether on public or private property. The Board may provide for the form of refunds where advances 
by the persons benefited are necessary to make extensions compensatory. 
 (c) Joint Operations with Others. The Board may contract with any public or private 
corporation or any individual, both inside and outside the City limits: 
 (1) for the joint use of poles and other property belonging either to the Electric Department or to 
the other contracting party or jointly to both parties;   
 (2) for the joint acquisition of real property and franchises and the joint financing, construction 
and operation of plants, transmission lines and other facilities, whereby any property acquired may 
become the property of both the Electric Department and the other contracting party; and 
 (3) for the purchase of energy. 
 (d) Eminent Domain. The Board may enter upon any land or water for the purpose of making 
surveys and may exercise the right of eminent domain on behalf of the City whenever public necessity 
or convenience requires. 
 (e) Use of Thoroughfares for Utility Installations. Canby Utility may use the ground over, 
under or along any road, railroad, highway, street, sidewalk, thoroughfare or alley in the operation of 
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the Electric Department, but shall in all cases and subject to the applicable general regulation of the 
City, cause the surface of the public way to be restored in its usual condition. 
 (f) Rates. The Board shall fix rates to be charged for electricity sold and services rendered by the 
Electric Department. Rates shall be fair, reasonable and compensatory and shall be uniform for all 
consumers within the same class, but different rate schedules may be applied to different classes of 
consumers as determined by the Board. Rates shall be sufficient to pay all operating and maintenance 
costs of the Electric Department and its operations and all bond interest and bond redemption costs. 
The Board may require reasonable deposits for security for payment of charges for electric services and 
may provide for the return of deposits when satisfactory consumer credit has been established. Any 
proposed change in rates and the notice of a public hearing thereon shall be advertised once a week for 
two successive weeks in a newspaper having a general circulation in the City of Canby. Such notice 
shall state the proposed rate change, the reasons therefore and the time and place of the public hearing 
which shall be held within ten (10) days after the last publication of such notice. At the public hearing 
the Board shall discuss the matter and consider any objections or recommendations. The Board is not 
bound, however, by any public remonstrances or objections to its proposed rate change. 
 (g) Authority for Expenditures. No money shall be drawn from the funds of the Department nor 
shall any obligation for the expenditure of money be incurred except as authorized by the Board. No 
claim against the Department shall be paid unless evidenced by a voucher approved by the General 
Manager or by some other employee designated by him. 
 (h) Bond Issues. The Board may authorize the sale and issuance of revenue bonds necessary to 
finance the acquisition, construction, reconstruction, improvements and extensions of the utility 
system. The Board has the power to provide funding for the operation, maintenance or expansion of 
existing facilities. A vote of the registered voters will be required for any exploration, construction or 
development of energy sources over the amount of that department's gross revenues for the preceding 
fiscal year. 
 (i) Short Term Loans. The Board may borrow money for periods not to exceed five (5) years 
and may issue negotiable notes, payable from the revenues of the Electric Department, as evidence of 
the loans. Total loans outstanding at any one time for the Electric Department shall not exceed fifty 
percent (50%) of that department's gross revenue for the preceding fiscal year. 
 (j) No Power to Tax. The Board shall have no power or authority to levy ad valorem taxes on 
any taxable property; however, the City Council may, when in its judgment it is deemed necessary or 
advisable, levy such taxes for the use and benefit of said Board or for the joint use and benefit of the 
City and said Board. 
 
 Section 7. ANNUAL ACCOUNTING AND BUDGET. The Canby Utility Board shall prepare a 
budget for each fiscal year and file a copy of such budget with the City Council prior to July 1. The 
Board shall make an annual accounting to show the financial condition of the Electric Department 
prepared according to generally accepted public utility accounting principles, and file a copy of the 
same with the City Council each year. 
  
 Section 8. GENERAL PROVISIONS.  
 (a) Disposition of Public Utilities. The Canby Utility Board shall have no authority to cease to 
operate or to sell, lease or abandon, or in any other way dispose of the electric utility system and 
department controlled by it, without the prior express written approval of the City Council and the 
approving vote of a majority of the votes cast by the registered voters of the City at a general or special 
election called by the Council and held for that purpose. 
 (b) Existing Obligation. Contracts, obligations and bond issues relating to the electric utility 
system of the City legally incurred, approved or authorized prior to the taking effect of this Charter 
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provision shall not be impaired and shall be binding upon the Board insofar as they apply to the 
Electric Utility Department. 

 
CHAPTER XI 

MISCELLANEOUS PROVISIONS 
 

 Section 1. DEBT LIMIT. City indebtedness may not exceed debt limits imposed by state law.  
A charter amendment is not required to authorize City indebtedness. 
 
 Section 2.  TORTS.  Tort liability of the City of Canby shall be set by limits imposed under 
Oregon law and shall follow all procedures set forth thereunder. 
 
 Section 3. EXISTING ORDINANCES CONTINUED. All ordinances of the City consistent 
with this Charter and in force when it takes effect shall remain in effect until amended or repealed. 
 
 Section 4. CONTRACTUAL OBLIGATIONS.  Except gifts of money to the City for specified 
purposes, expenditures of sums not budgeted and expenditures of budgeted funds for a single purchase 
or contract in excess of $50,000.00 shall be authorized by an ordinance; and the City shall not be bound 
by any such contract in excess of $50,000.00, unless the same is in writing and signed by the Mayor or 
City Administrator and attested to by the Recorder on behalf of the City. 
 
 Section 5. REPEAL OF PREVIOUSLY ENACTED PROVISIONS. All Charter provisions of 
the City enacted prior to the time that this Charter takes effect are hereby repealed. 
 
 Section 6. SEPARABILITY OF PROVISIONS. The Sections and Subsections of this Charter 
are declared to be separable; and in the event that any one or more Sections, Subsections or parts of this 
Charter are declared unconstitutional, it shall not affect the validity of other provisions of the Charter. 
 
 Section 7. TIME OF EFFECT OF CHARTER. This Charter shall take effect July 1, 2009.  
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 —A— 
 
ADMINISTRATOR, CITY 
 Appointment, term, powers, duties V-2   
 Designated III-5 
 
ATTORNEY, CITY  
 Contract provisions V-4 
 Designated III-5 
 
 —B— 
 
BUDGET 
 Expenditure restrictions XI-4 
 
BUSINESS LICENSE  
 Authority II-3 
 
 —C— 
 
CANBY UTILITY BOARD   
 Budget, accounting X-7 Created X-3 
 Membership X-4 
 Powers, duties generally X-6  
 Restrictions, existing obligation continuation X-8 
 
CHARTER 
 See also Specific Subject 
 Effective date XI-7 
 Previous provisions repealed XI-5  
 Severability of provisions XI-6 
 
CITY 
 See also Specific Subject 
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 Business license authority II-3  
 Construction of provisions II-2  
 Initiative, referendum authority II-4  
 Name I-2  
 Powers generally II-1 
 
COUNCIL, CITY 
 Canby Utility Board appointment approval X-4 
 Chairperson, administration IV-5  
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 Meeting regulations IV-1  
 Membership III-2 
 Office vacancy 
  determination VII-1  
  filling VII-2 
 Officer 
  appointment authority III-5 
  salary determination III-6  
 Ordinance 
  enactment procedure required VIII-2 
  vote required VIII-3  
 Powers generally III-1  
 President, organization IV-6  
 Proceedings open to public IV-4  
 Professional services contracting V-5  
 Quorum, conduct required IV -2  
 Recordkeeping IV-3  
 Sewer system administration IX-5 
 Term III-3 
 Vote requirements IV-7 
 Water department administration X-2 
 
 —D— 
 
DEBT 
 Limitation XI-1 
 
 —E— 
 
ELECTION 
 Nominations VI-3 
 Oath of Office VI-6 
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MEMORANDUM 

DATE:  JUNE 29, 2009

TO:  MAYOR THOMPSON AND CANBY CITY COUNCIL 

FROM:  KIM SCHEAFER, CMC, CITY RECORDER   

THROUGH:  MARK ADCOCK, CITY ADMINISTRATOR 

RE:   RESOLUTION 1035

Issue:  With the adoption of an updated City Charter there is a need to update wording contained within 
the Policies and Operating Guidelines document so that it is consistent with the City of Canby Charter 

Background:  In 2005 the City Council adopted the Polices and Operating Guidelines Document as a 
reference tool for themselves and committee members to use.  Several sections of the document 
contained language that was included in the City Charter.  With passage of recent measures that affect 
the Charter, there is now need for this document to be updated with the new language. 

Recommendation: Staff recommends adoption of Resolution 1035 which adopts the updated version 
of this document. 
 
Motion:  “I move to adopt Resolution 1035, A RESOLUTION ADOPTING AN UPDATED 
DOCUMENT ENTITLE POLICIES AND OPERATING GUIDELINES FOR THE CANBY CITY 
COUNCIL TO REFERENCE AS IT CONDUCTS THE BUSINESS OF THE CITY.” 
 

Attached:  Resolution 1035 and Exhibit “A” 
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RESOLUTION NO. 1035 

 
 

A RESOLUTION ADOPTING AN UPDATED DOCUMENT ENTITLED POLICIES AND 
OPERATING GUIDELINES FOR THE CANBY CITY COUNCIL TO REFERENCE AS IT 

CONDUCTS THE BUSINESS OF THE CITY 
 

 
WHEREAS, in 2005 the Mayor and City Council determined that there was a need for a standardized set 
of polices and operating guidelines to guide the City Council as it deliberates on public policy matters and 
conducts the business of the City of Canby; and 
 
WHEREAS, on March 16, 2005 Resolution 892 was passed adopting said policies and guidelines; and 
 
WHEREAS, recent changes to Canby City Charter has necessitated need for updating the Policies and 
Operating Guidelines document; now therefore   
 
IT IS HEREBY RESOLVED by the City of Canby Council that the updated document entitled Policies 
and Operating Guidelines, attached hereto as Exhibit “A” and by this reference incorporated herein, is 
adopted by the Canby City Council. 
 
This resolution is effective July 1, 2009. 
 
ADOPTED by the Canby City Council on the 1st day of July, 2009.  
 
 
 
       ____________________________________ 
       Melody Thompson 
       Mayor 
ATTEST: 
 
 
 
_____________________________________ 
Kimberly Scheafer, CMC 
City Recorder Pro-Tem 
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Exhibit "A"

 City of Canby 
 

 
 
 
 

POLICIES & 
OPERATING 
GUIDELINES 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Updated July 2009 
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POLICIES & OPERATING GUIDELINES 
 

For members of Canby City Council, 
 Boards and Commissions 

 
 

 
Introduction 
 
In January 2003, the newly elected Mayor and City Council determined the need to 
develop a standardized set of policies and operating guidelines to guide the City Council as 
it deliberates on public policy matters and conducts the business of the City.  In addition, 
the Mayor and Council believed it was important to articulate a vision of those values and 
principles that set the cornerstone for the type of governance that the citizens of Canby 
were entitled to from their elected officials. 
 
The results of that vision for governance are included in the Policies and Operating 
Guidelines that appear in the following pages.  In addition to being the over-riding 
procedural document for the City Council, these Policies and Operating Guidelines are also 
intended to assist those volunteer-based advisory boards and commissions that provide the 
Mayor and City Council with valuable policy recommendations and serve as a sounding 
board in the community for a wide array of public issues.  With this in mind, these Policies 
and Operating Guidelines were reviewed by those respective City advisory boards and 
commissions and the City Council actively sought input on the document from these 
important groups. 
 
Last, but not least, this document is intended to educate the citizens of this community on 
the mechanism around which the governing body of the City of Canby and its appointed 
advisory boards and commissions work together to address community issues, develop 
proactive and responsible public policy and attend to the affairs of the City.    
 
1. Act in the Public Interest 
 
Recognizing that stewardship of the public interest must be their primary concern, 
members will work for the common good of the people of Canby and not for any private or 
personal interest, and they will assure fair and equal treatment of all persons, claims and 
transactions coming before the Canby City Council, boards and commissions. 
 
2.  Comply with the Law 
 
Members shall comply with the laws of the nation, the State of Oregon and the City of 
Canby in the performance of their public duties. These laws include, but are not 
limited to: the United States and Oregon constitutions; the Canby City Charter; laws 
pertaining to conflicts of interest, election campaigns, financial disclosures, employer 
responsibilities, and open processes of government; and City ordinances and policies.  
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3. Conduct of Members 
 
The professional and personal conduct of members must be above reproach and avoid even 
the appearance of impropriety. Members shall refrain from abusive conduct, personal 
charges or verbal attacks upon the character or motives of other members of Council, 
boards and commissions, the staff or public.  
 
4.  Respect for Process 
 
Members shall perform their duties in accordance with the processes and rules of order 
established by the City Council and board and commissions governing the deliberation of 
public policy issues, meaningful involvement of the public, and implementation of policy 
decisions of the City Council by City staff.  
 
5.  Conduct of Public Meetings 
 
Members shall prepare themselves for public issues; listen courteously and attentively to 
all public discussions before the body; and focus on the business at hand. They shall 
refrain from interrupting other speakers; making personal comments not appropriate to the 
business of the body; or otherwise interfering with the orderly conduct of meetings. 
 
6.  Decisions Based on Merit 
 
Members shall base their decisions on the merits and substance of the matter at hand, 
rather than on unrelated considerations.  
 
7.  Communication 
 
Members shall publicly share substantive information that is relevant to a matter under 
consideration by the Council or boards and commissions, which they may have received 
from sources outside of the public decision-making process.  
 
8.  Conflict of Interest 
 
In order to assure their independence and impartiality on behalf of the common good, 
members shall not use their official positions to influence government decisions in which 
they have a material financial interest, or where they have an organizational responsibility 
or personal relationship which may give the appearance of a conflict of interest. 
 
In accordance with the law, members shall disclose investments, interests in real property, 
sources of income, and gifts; and they shall abstain from participating in deliberations and 
decision-making where conflicts may exist. 
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9.  Gifts and Favors  
 
Members shall not take any special advantage of services or opportunities for personal 
gain, by virtue of their public office that are not available to the public in general. They 
shall refrain from accepting any gifts, favors or promises of future benefits which might 
compromise their independence of judgment or action or give the appearance of being 
compromised.  
 
10.  Confidential Information 
 
Members shall respect the confidentiality of information concerning the property, 
personnel or affairs of the City. They shall neither disclose confidential information 
without proper legal authorization, nor use such information to advance their personal, 
financial or other private interests.  
 
11.  Use of Public Resources 
 
Members shall not use public resources not available to the public in general, such as 
City staff time, equipment, supplies or facilities, for private gain or personal purposes.  
 
12.  Representation of Private Interests  
 
In keeping with their role as stewards of the public interest, members of Council should 
not appear on behalf of the private interests of third parties (i.e. agent for a friend or 
neighbor) before the Council or any board, commission or proceeding of the City.  This 
does not prohibit a member of the Council from appearing before a board or commission to 
represent his/her personal interests. 
 
13.  Advocacy 
 
Members shall represent the official policies or positions of the City Council, board or 
commission to the best of their ability when designated as delegates for this purpose. 
When presenting their individual opinions and positions, members shall explicitly state 
they do not represent their body or the City of Canby, nor will they allow the inference that 
they do.  
 
14.  Policy Role of Members 
 
Members shall respect and adhere to the council-manager structure of Canby City 
government as outlined by the Canby City Charter. In this structure, the City Council 
determines the policies of the City with the advice, information and analysis provided 
by the public, boards and commissions, and City staff.  
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Except as provided by the Canby City Charter, members therefore shall not interfere with 
the administrative functions of the City or the professional duties of City staff; nor shall 
they impair the ability of staff to implement Council policy decisions.  
 
15.  Independence of Boards and Commissions  
 
Because of the value of the independent advice of boards and commissions to the public 
decision-making process, members of Council shall refrain from using their position to 
unduly influence the deliberations or outcomes of board and commission proceedings. 
 
16.  Positive Work Place Environment 
 
Members shall support the maintenance of a positive and constructive work place 
environment for City employees and for citizens and businesses dealing with the City. 
Members shall recognize their special role in dealings with City employees to in no way 
create the perception of inappropriate direction to staff. 
 
17.  Implementation 
 
As an expression of the standards of conduct for members expected by the City, the 
Policies & Operating Guidelines is intended to be self-enforcing. It therefore becomes 
most effective when members are thoroughly familiar with it and embrace its provisions.  
 
For this reason, ethical standards shall be included in the regular orientations for 
candidates for City Council, applicants to board and commissions, and newly elected 
and appointed officials. Members entering office shall sign a statement affirming they read 
and understood the City of Canby Policies & Operating Guidelines. In addition, the 
Policies & Operating Guidelines shall be annually reviewed by the City Council, boards 
and commissions, and the City Council shall consider recommendations from boards and 
commissions and update it as necessary. 
 
18.  Compliance and Enforcement 
 
The Policies & Operating Guidelines expresses standards of ethical conduct expected for 
members of the Canby City Council, boards and commissions. Members themselves have 
the primary responsibility to assure that ethical standards are understood and met, and that 
the public can continue to have full confidence in the integrity of government.  
 
The chairs of boards and commissions and the Mayor have the additional responsibility to 
intervene when actions of members that appear to be in violation of the Policies & 
Operating Guidelines are brought to their attention.  
 
The City Council may impose sanctions on members whose conduct does not comply with 
the City's ethical standards as set forth in the City of Canby Charter, Chapter IV, Section 2. 
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A violation of the Policies & Operating Guidelines shall not be considered a basis for 
challenging the validity of a Council, board or commission decision.   
             

CITY COUNCIL WORKSHOP GUIDELINES 
 
Workshops with our boards and committees should have an agenda, or list of items that are 
to be discussed.    
 

A. Who leads the meeting and conducts the general discussion of attendees should be 
established ahead of time.   

B. If different staff or leaders will be addressing different points, this should be 
indicated on the agenda and will greatly help to organize the time and make it 
efficient.   

C. If there are many items to be discussed, setting an “estimated time” of discussion 
for each point may help to move things along. 

 
Workshop seating should be conducive to group discussion, presentations, and a general 
feeling of equalization among the boards, commissions, citizens, and council/mayor.   
 

A. Seating arranged in such a way as to diminish “power” roles is a good idea to 
encourage active participation by all. 

 
The goal is to have Workshops with our boards and committees attended by all (or at least 
a large majority) of committee members.  
 
The Council, board or commission, or City staff originating the workshop should come to 
meetings prepared.  
 

A. If boards, committees, or City staff are generating the workshop, the Council would 
like a few written proposals that we all can discuss and decide on.  Likewise, if the 
Council is presenting material to a group, there should be options or proposals. 

B. If a more general, or “big picture” discussion needs to take place, it would still help 
to have printed discussion items to keep us on track. 

 
The Council, board or commission, or City staff making the presentation should 
summarize and simplify any handouts, support documentation, statistics, facts and figures 
that are going to be discussed at the meeting.  
 

A. Any information more than a couple of pages should be distributed in the days 
prior to the meeting so the Mayor and Council have the opportunity to familiarize 
itself with the information.  

  
Meetings should end with everyone feeling a sense of accomplishment and a clear 
direction (even if everyone does not agree with the outcome).    
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MODEL OF EXCELLENCE 

 
Canby City Council, Boards and Commissions 

 
MEMBER STATEMENT 

 
As a member of the Canby City Council or of a Canby board or commission, 
I agree to uphold the Policies & Operating Guidelines for elected and appointed officials 
adopted by the City and conduct myself by the following model of excellence. I will:  
 
Recognize the worth of individual members and appreciate their individual talents, 
perspectives and contributions;  
 
Help create an atmosphere of respect and civility where individual members, City staff and 
the public are free to express their ideas and work to their full potential; 
 
Conduct my personal and public affairs with honesty, integrity, fairness and respect for 
others; 
 
Respect the dignity and privacy of individuals and organizations; 
 
Keep the common good as my highest purpose and focus on achieving constructive 
solutions for the public benefit;  
 
Avoid and discourage conduct which is divisive or harmful to the best interests of 
Canby; 
 
Treat all people with whom I come in contact in the way I wish to be treated; 
 
I affirm that I have read and understood the City of Canby Policies & Operating 
Guidelines. 
 
Date:   _____________________________________________________________ 
 
Printed Name &  Office:   ______________________________________________ 
 
Signature:  __________________________________________________________ 
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FORM OF GOVERNMENT 
 
The City of Canby operates under the Council-Manager form of government.  All Oregon 
cities over 2,500 population have the Council-Manager form except Portland, Beaverton, 
Burns, Lakeview and Junction City.  The chief characteristic of this form is that the 
Council appoints a qualified person as City Administrator to take charge of the daily 
supervision of the City affairs 
 
COUNCILMEMBERS - At each biennial general election after this Charter takes effect, 
three Council members shall be elected each for a term of four years; and each biennial 
general election the number of Council members required to fill vacancies pursuant to 
Chapter VII. Section 2.  
 
COUNCIL LIAISONS - Council liaisons are selected on an annual basis.  The 
designation is flexible based upon the needs of the Council.  Liaisons are encouraged to 
attend committee meetings on a regular basis.  Liaisons will report back to the Council on 
committee activities not included in the committee minutes.  Liaisons are not voting 
members of committees.  Liaisons will clarify personal opinion and differentiate that from 
Council opinion.   
 
MAYOR - At each biennial general election a Mayor shall be elected for a term of two 
years. 
 
ADMINISTRATOR, JUDGE,  CITY ATTORNEY AND OTHER OFFICERS - 
Additional officers of the City shall be a City Administrator, Municipal Judge, and City 
Attorney, each of whom the Council shall appoint, and such other officers as the Council 
deems necessary.  Appointed officers shall hold their office during the pleasure of the 
Council or until their successors are appointed and qualified. Appointed officers are 
subject to removal at any time by the Council with or without cause and may be suspended 
in accordance with the provisions of Chapter V, Section 2(c)(3) of the City of Canby 
Charter.  The duties of all officers not defined in this Chapter may be prescribed by the 
Council.  The Council may combine any two or more appointive offices. 
 
MAYOR - The Mayor shall be chairperson of the Council and preside over its 
deliberations and shall have no vote on any questions before it except in the case of tie.  
The Mayor shall have authority to preserve order, enforce the rules of the Council and 
determine the order of business under the rules of the Council.  The Mayor shall appoint 
the committees provided by the rules of the Council; and shall sign all records of 
proceedings approved by the Council.  The Mayor shall have no veto power. In the 
Mayor’s absence, the President of the Council, shall sign all Ordinances passed by the 
Council within five days after their passage.  After the Council approves a bond of a City 
officer or a bond for a license, contract or proposal, the Mayor shall endorse the bond. 
 
PRESIDENT OF THE COUNCIL - At its first meeting after this Charter takes effect 
and thereafter at its first meeting of each odd-number year the Council by vote shall elect a 
President from its membership.  In the Mayor's absence from a Council meeting, the 
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President shall preside over it.  Whenever the Mayor is unable to perform the functions of 
the office, the President shall act as Mayor. 
 
CITY ADMINISTRATOR - The City Administrator shall be the administrative head of 
the government of the City and shall be appointed by the Council without regard to 
political considerations and solely with reference to executive and administrative 
qualifications.  A City Administrator need not be a resident of the City of Canby or the 
State at the time of appointment, but promptly thereafter shall become and remain a 
resident of the City during the term of the office.  Before taking office, the City 
Administrator shall give a bond in such amount and with such surety as may be 
approved by the Council.  The premiums on such bond shall be paid by the City.   
The Administrator shall be appointed for an indefinite term and may be removed at the 
pleasure of the Council.  
 
The powers and duties of the Administrator shall be as follows:  
 

A. Devote full time to the discharge of official duties, attend all meeting of the 
Council unless excused there from by the Council or the Mayor, keep the Council 
advised at all times of the affairs and needs of the City, and make reports annually, 
or more frequently if requested by the Council, of all the affairs and departments of 
the City. 

B. See that all Ordinances are enforced and that the provisions of all franchises, leases, 
contracts, permits and privileges ranted by the City are observed. 

C. Hire or remove all City employees and have general supervision and control over 
them and their work, with power to transfer an employee from one department to 
another.  The administrator shall supervise the departments to the end of obtaining 
the utmost efficiency in each of them. 

D. Act as purchasing agent for all departments of the City. 
E. Be responsible for preparing and submitting to the Budget Committee the annual 

budget estimates and such reports as the body requests. 
F. Supervise the operation of all public utilities owned and operated by the City 

excepting the electric utility department for which the Canby Utility Board has 
exclusive jurisdiction, control and management as provided in the following 
Chapter X.   

G. The City Administrator shall have general supervision over all City property. 
H. Perform such other duties as may be prescribed from time to time by the Council 

 
AUTHORITY TO CONTRACT FOR PROFESSIONAL SERVICES - The Council 
shall have authority to contract for the professional services of those whose professional 
skills, training and knowledge may be required at any time or from time to time for the 
administration of City affairs and municipal government.  The duties and responsibilities 
of such persons engaged for their professional skills, knowledge and ability shall be 
specified in their respective contracts with the City by the contracts for the services of the 
following persons shall include the following particular duties, services and 
responsibilities: 
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A. Municipal Judge.  The Municipal Judge shall hold within the City a court known as 
the Municipal Court for the City of Canby, Clackamas County, Oregon.  All areas 
within the City shall be within the territorial jurisdiction of the Court.  The 
Municipal Judge shall exercise original and exclusive jurisdiction of all offenses 
defined and made punishable by the Ordinances of the City and of all actions 
brought to recover or enforce forfeitures or penalties defined or authorized by 
Ordinances of the City.  The Municipal Judge shall have authority to issue process 
for the arrest of nay person accused of an offense against the Ordinances of the 
City, to commit any such person to jail or admit to bail pending trial, to issue 
subpoenas, to compel witnesses to appear and testify in court on the trial of any 
cause, to compel obedience to such subpoenas, to issue any process necessary to 
carry into effect the judgments of the Court, and to punish witnesses and others for 
contempt of Court. Men not governed by Ordinances or this Charter, all proceeding 
in the Municipal Court for the violation of a City ordinance shall be governed by 
the applicable general laws of the State governing Justices of the Peace and Justice 
Courts, except that the Municipal Court shall not exercise any civil jurisdiction. 

 
B. City Attorney. The City Attorney is a legal adviser of the officials of the City of 

Canby and shall be retained by the Council.  It shall be the duty of such Attorney to 
attend all regular Council meetings and such special meetings as may be required 
unless excused there from by the Council.  The City Attorney shall represent and 
defend the City in all suits, actions at law and all matters and things in which the 
City of Canby may be legally interested.  The City Attorney, or a deputy appointed 
by him, shall also represent the City in the Municipal Court including violations of 
any City Ordinances or for the violation of all other laws under which the 
Municipal Court has jurisdiction. 

 
Boards, Committees & Commissions 
 
These boards, committees and commissions are advisory to the City Council and assist the 
Council in forming policy and making law.  Committees are encouraged to make an annual 
presentation to the City Council.  Selection of Committee Chairs are decided annually by 
each committee (except Budget Committee).  Committee members who have three 
unexcused absences from meetings are subject to removal from the committee.   
 
 
Bike & Pedestrian Committee – The Bicycle and Pedestrian Committee consists of five 
(5) members. Members serve three (3) year terms.  Members are appointed by City 
Council upon recommendation by the Committee Chairperson and assigned Council 
Liaison.  The Mayor may vote only when necessary to break a tie.  
 
The duties of the committee shall include: 
 

A. Keeping informed about current trends in bicycle and pedestrian services and 
administration;  
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B. Studying growth and needs in the City and its vicinity for bicycle and pedestrian 
facilities;  

C. Developing long-range plans for bicycle and pedestrian services and facilities, 
consistent with City priorities;  

D. Investigating sources of funding for bicycle and pedestrian services and facilities;  
E. Recommending policies for the acceptance and use of gifts for bicycle and 

pedestrian purposes;  
F. Participating in the annual budgetary process of the City as that process pertains to 

the bicycle and pedestrian facilities and services;  
G. Recommending policies and procedures conducive to efficient and effective 

operation of the bicycle and pedestrian transportation system;  
H. Reviewing and recommending terms of contracts and working relationships with 

other public agencies regarding bicycle and pedestrian facilities and services; 
I. Encouraging widespread public support and use of bicycle and pedestrian facilities 

and services; and performing other duties as authorized by the City Council; and 
J. Performing other duties as authorized by the City Council.   

 
 
Budget Committee – The Budget Committee consists of the members of the City Council 
and six (6) citizens-at-large.  Members serve three (3) year terms.  Citizens-at-large are 
appointed and confirmed by the City Council. The Mayor may vote only when necessary 
to break a tie. 
 
 
Canby Public Library Board – The Library Board consists of five (5) members. Not less 
than three members shall be residents of the City. Members serve four (4) year terms.   
Members are appointed by City Council upon recommendation by the Board 
Chairperson and assigned Council Liaison.  The Mayor may vote only when necessary 
to break a tie. 
 
The duties of the Library Board shall include:  
 

A. Keeping informed about current trends in the library services and administration; 
B. Studying library growth and needs in the City and its vicinity; 
C. Developing long-range plans for library service and facilities, consistent with City 

priorities and with state, regional and national goals pertinent to libraries; 
D. Recommending types of library service for the City and its vicinity; 
E. Investigating sources of funding for library service and facilities; 
F. Recommending policies for the acceptance and use of gifts for library purposes; 
G. Participating in the annual budgetary process of the City as that process pertains to 

the library; 
H. Recommending policies and procedures conducive to efficient and effective 

operation of the library; 
I. Reviewing and recommending terms for contracts and working relationships with 

other public agencies regarding library service; 
J. Encouraging widespread public support and use of the library; 
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K. Submitting an annual report to the City Council and the state library; and 
L. Performing other duties as authorized by the City Council. 

 
 
Canby Urban Renewal Advisory Committee - The Canby Urban Renewal Advisory 
Committee consists of nine (9) members:  four (4) citizens-at-large, one (1) from the 
Canby Business Revitalization Board (CBR), one (1) from the Chamber of Commerce 
Board (Chamber), one (1) from the Industrial Area Association (IAA), one (1) from the 
Canby Fire District Board (CFD), and one (1) business person not a member of any of 
previously identified boards.  Members serve two (2) year terms.  Citizens-at-large and 
the business person positions are appointed by the Urban Renewal Agency following an 
interview panel consisting of the URA Chairperson, URA Committee Chairperson, and 
Council Liaison.     
 
Duties and powers of the Canby Urban Renewal Advisory Committee are: 
 

A. Fiscal year operating and capital improvement budgets; 
B. Business plan review relating to infrastructure project cost allocations, 

infrastructure project agreements, and infrastructure project property agreements; 
C. Infrastructure project descriptions and priorities; 
D. Infrastructure engineering design, construction bids and requests for proposal; 

Infrastructure related property acquisitions; and 
E. Any other matter directly related to the Canby Urban Renewal Plan and Programs 

that are assigned to the Committee, from time to time, by the Board. 
 
 
Canby Urban Renewal Budget Committee – The Urban Renewal Budget Committee 
consists of members of the Urban Renewal Agency, six (6) citizens-at-large from the City 
Budget Committee, and one (1) additional citizen-at-large.  Members serve three (3) year 
terms.  Citizens-at-large are appointed and confirmed by the Urban Renewal Agency.  
 
 
Canby Utility Board – The Canby Utility Board consists of five (5) members.  Members 
serve three (3) year terms.  Members are appointed by the Mayor and confirmed by the 
City Council following an interview panel consisting of the Mayor, City Council Liaison, 
and Canby Utility Board Chairperson.   No Board member may serve more than two 
successive terms. The Mayor may vote only when necessary to break a tie. 
 
The Board, in the efficient and economical operation of the Electric Department and Water 
Department, both inside and outside the City limits, may: 
  

A. Purchase and sell electric power and energy and services to the public and private 
corporations and to other consumers; 

B. Construct plants, transmission lines and other facilities; 
C. Purchase real estate and franchises in its name;  
D. Enter into all contracts, leases and agreements in furtherance thereof; and 
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E. Through an inter-governmental agreement with the City, management of the Water 
Department and all of its operations and facilities.   

 
The Board may contract with any public or private corporation or any individual, both 
inside and outside the City limits: 
 

A. For the joint use of poles and other property belonging either to the Electric 
Department or to the other contracting party or jointly to both parties; and 

B. For the joint acquisition of real property and franchises and the joint financing, 
construction and operation of plants, transmission lines and other facilities, 
whereby any property acquired may become the property of both the Electric 
Department and other contracting party, for the purchase of energy. 

 
 
Historic Review Board – The Historical Review Board consists of seven (7) members.  
Members serve three (3) year terms.  Members are appointed by City Council upon 
recommendation by the Board Chairperson and assigned Council Liaison. The Mayor 
may vote only when necessary to break a tie.  (This text update will be contained within 
Title 16 of the Planning Code the next time a text amendment occurs.)  
 
It is the responsibility of the Historic Review Board to ensure that the purposes of this 
section are implemented, and to perform the following duties: 
 

A. Adopt rules to govern its deliberations and decisions, including a method to record 
its proceedings;  

B. Carry out the duties described for it in this ordinance and assist the Planning 
Director, Planning Commission and Canby City Council on historic preservation 
matters;  

C. Maintain and update an inventory of historic resources within the City, as provided 
under section 16.110.035; 

D. Review and render decisions on all historic landmark and historic district 
applications, as provided under section 16.110.045; 

E. Review and make recommendations on application of the Historical Protection 
Overlay Zone, as provided under section 16.110.045;  

F. Review and render decisions on proposals to alter the exterior of a Historic 
Landmark subject to the procedures and criteria set forth in section 16.110.080;  

G. Review and render decisions on all proposed new construction on property where a 
Historic Landmark is located, or within a Historic District, subject to the 
procedures and criteria set forth in section 16.110.080;  

H. Review all requests for demolition of a historic landmark or contributing resource, 
as provided under section16.110.075;  

I. Review and make recommendations to the Planning Commission on all 
Conditional Use applications under section 16.38;  

J. Review and make recommendations on all partitions and subdivisions of 
designated properties, as provided under section 16.110.085; 
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K. Disseminate information to educate the public as to local, state and federal laws 
protecting antiquities and historic places; 

L. Act as consultant for local preservation groups, educational workshops, signage 
and monumentation projects, and other similar projects;  

M. Advise interest groups, agencies, boards, commissions, and citizens on matters 
relating to historic preservation within the City; and  

N. Provide design guidance for historic property owners. 
 
 
Parks and Recreation Advisory Board – The Parks and Recreation Advisory Board 
consists of seven (7) members.  Members serve for three (3) years.  Members are 
appointed by City Council upon recommendation by the Board Chairperson and 
assigned Council Liaison. The Mayor may vote only when necessary to break a tie. 
 

A. Keeping informed about current trends in parks and recreation services and 
administration;  

B. Studying growth and needs in the City and its vicinity for parks and recreation 
services;   

C. Developing long-range plans for parks and recreation services and facilities, 
consistent with City priorities; 

D. Recommending types of parks and recreation services for the City and its vicinity, 
including marketing of such services; 

E. Investigating sources of funding for parks and recreation services and facilities; 
F. Recommending policies for the acceptance and use of gifts for parks and recreation 

purposes; 
G. Participating in the annual budgetary process of the City as that process pertains to 

parks and recreation services; 
H. Recommending policies and procedures conducive to efficient and effective 

operation of parks and recreation services; 
I. Reviewing and recommending terms of contracts and working relationships with 

other public agencies regarding parks and recreation services; 
J. Encouraging widespread public support and use of parks and recreation services 

and facilities;  
K. Submitting an annual report to the City Council; 
L. Advising the Planning Department regarding park land dedication and other park 

planning issues to meet the public needs identified in the Park Master Plan and 
Park Acquisition Plan; and  

M. Performing other duties as authorized by the City Council. 
 
 
Planning Commission – The Planning Commission consists of seven (7) members.  
Members serve three (3) year terms.  Members are appointed by the City Council upon 
recommendation of the Mayor, Council Liaison, and Planning Commission 
Chairperson.  The Mayor may vote only when necessary to break a tie.  (This text 
update will be contained within Title 16 of the Planning Code the next time a text 
amendment occurs.)  
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Except as otherwise provided by law, it shall be the duty of the commission and it shall 
have power to: 
 

A. Recommend and make suggestions to the City Council and to all other public 
authorities concerning laying out, widening, extending, and locating of streets, 
parking, sidewalks and boulevards, relief of traffic congestion, betterment of 
housing and sanitation conditions and establishing of zones of districts limiting the 
use, height, area and bulk of buildings and structures;  

B. Recommend to the City Council and all other public authorities plans for regulation 
of the future growth, development and beautification of the municipality in respect 
to its public and private buildings and works, streets, parks, grounds and vacant 
lots, and plans consistent with future growth and development of the City in order 
to secure to the City and its inhabitants sanitation, proper service of all public 
utilities, and transportation facilities;  

C. Act as the City's official citizen involvement entity, hearing any and all comments, 
criticisms, and suggestions concerning City planning policies, procedures, or 
regulations as members of the public may wish to convey to the City; 

D. Do and perform all other acts and things necessary or proper to carry out the 
provisions of City ordinances and of Oregon Revised Statutes, Chapter 227, and all 
amendments thereto;  

E. Study and propose in general such measures as may be advisable for promotion of 
the public interest, health, safety and welfare of the City and of the surrounding 
area;  

F. Perform such acts as are now, or may hereafter be, specified in the Land; and  
G. Development and Planning Ordinance or otherwise authorized by the City Council. 

(Ord. 740 section 10.2.60, 1984) 
 
 

Traffic Safety Commission – The Traffic Safety Commission consists of a seven (7) 
member voting board with non-voting liaisons representing the Canby Police Department, 
the Public Works Department, and the City Council.  Members serve three (3) year terms.  
Members are appointed by City Council upon recommendation by the Commission 
Chairperson and assigned Council Liaison. The Mayor may vote only when necessary to 
break a tie. 
 
The Traffic Safety Commission is specifically responsible for, but not limited to the 
following: 
 

A. Developing and implementing coordinated traffic safety programs that meet 
local needs; 

B. Act in an advisory capacity to the City Council in the coordination of traffic 
safety activities of the official agencies and departments of Canby; 

C. Reviewing and recommending project applications for funding to the City 
Council; 
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D. Serving as liaison between the City of Canby, the Clackamas County Safety 
Commission, and the Oregon Traffic Safety Commission in developing the 
State Highway Safety Programs and in meeting the National Highway Safety 
Programs Standards; 

E. Promoting public acceptance of official programs authorized or instigated by 
the City; 

F. Fostering public knowledge and support of traffic law enforcement and traffic 
engineering problems; 

G. Cooperating with Canby schools in promoting educational traffic safety aids; 
and 

H. Educating the public in traffic safety aids. 
 
 
Transit Advisory Committee – The Transit Advisory Committee consists of seven (7) 
members.  Members serve three (3) year terms.  Members are appointed by City Council 
upon recommendation by the Committee Chairperson and assigned Council Liaison.  
The Mayor may vote only when necessary to break a tie. 
 
The Canby Transit Advisory Committee is specifically responsible for, but not limited to 
the following: 
 

A. Developing and assessing, on an ongoing basis, the transportation needs of the 
citizens of Canby; 

B. Acting in an advisory capacity to the Transit Director in the coordination of transit 
services;     

C. Promoting and educating the public regarding acceptance and usage of the transit 
system; and 

D. Promoting and educating the public regarding special problems associated with the 
use of the transit system by youth, elderly and disable citizens.   
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2nd Reading

 
ORDINANCE NO. 1310 

 
AN ORDINANCE DECLARING THE CITY’S ELECTION TO RECEIVE STATE 
REVENUE FOR FISCAL YEAR 2009-2010. 
 
WHEREAS, a public hearing for the use of state revenue sharing funds was held before 
the Budget Committee on June 17, 2009, and before City Council on June 17, 2009; now 
therefore, 
 
THE CITY OF CANBY, OREGON, ORDAINS AS FOLLOWS: 
 
Section 1 Pursuant to ORS 221.770, the City of Canby hereby elects to receive state 
revenues for fiscal year 2009-2010. 
 
SUBMITTED, to the Canby City Council and read the first time at a regular meeting 
thereof on June 17, 2009, ordered posted as provided by the Canby City Charter and 
scheduled for second reading and action of the Canby City Council at a regular meeting 
thereof on July 1, 2009, commencing at the hour of 7:30 p.m. at the Council Meeting 
Chambers located at 155 NW 2nd Avenue, Canby, Oregon. 
 
   
  

____________________________________ 
Kimberly Scheafer, CMC 
City Recorder  

 
PASSED on second and final reading by the Canby City Council at a regular meeting 
thereof on the 1st day of July, 2009 by the following vote: 
 
   YEAS______  NAYS______ 
 
 
 
      ____________________________________
      Melody Thompson, Mayor 
 
 
ATTEST: 
 
 
 
_____________________________________  
Kimberly Scheafer, CMC 
City Recorder  
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2nd Reading

ORDINANCE NO. 1311 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY 
ADMINISTRATOR TO EXECUTE A CONTRACT EXTENSION WITH 

CYNTHIA THOMPSON OF BCB CONSULTING FOR PROFESSIONAL 
SERVICES FOR MANAGEMENT OF CANBY AREA TRANSIT SERVICE; AND 

DECLARING AN EMERGENCY. 
 
 

 WHEREAS, the City of Canby currently has need of management services 
for Canby Area Transit to prepare and submit grants, monitor existing grants, 
assist with budget analysis and development, assist with future planning, and 
other such activities until such time as a Transit Manager is employed by the 
City; and 
 
 WHEREAS, the City currently employs Cynthia Thompson of BCB 
Consulting, as an independent contractor to manage the Canby Area Transit 
Service and wishes to continue to employ Cynthia Thompson of BCB Consulting, 
as an independent contractor under a personal services contract for the purpose 
of carrying out the these activities; and 
 
 WHEREAS, Cynthia Thompson of BCB Consulting has proposed an 
extension of existing personal services contract which is acceptable to the City; 
and 
 
 WHEREAS, in accordance with ORS Chapter 279 and Canby Public 
Purchasing Rules set forth in Ordinance No 1170 and Resolution No. 897, Exhibit 
A, Section 6 E (1), the city may extend existing personal service contracts not 
exceeding $75,000.00 by direct appointment without competition where the 
additional amount to extend the existing contract does not increase the contract 
by more than 25%; and 
 
 WHEREAS, the City Council meeting and acting as the Contract Review 
Board for the City of Canby has reviewed this proposal, reviewed the staff report 
and finds that the contract extension with Cynthia Thompson is in the best 
interest of the City to enter into; now therefore,  
 
 THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
Section 1. The Mayor and City Administrator are hereby authorized and 
directed to make, execute and declare in the name of the City of Canby and on 
its behalf, an appropriate contract with Cynthia Thompson of BCB Consulting, the 
copy of said contract is attached hereto and marked as Exhibit “A” and by this 
reference fully incorporated herein. 
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2nd Reading

 
Section 2. Emergency Declared.
 
 It being necessary for the health, safety, and general welfare of the 
citizens of Canby that there be no interruption in service for the Canby Area 
Transit program, an emergency is hereby declared to exist and this ordinance 
shall take effect immediately upon its enactment after final reading. 
 
 
SUBMITTED to the Canby City Council and read the first time at a regular 
meeting thereof on Wednesday, June 17, 2009, and ordered posted in three (3) 
public and conspicuous places in the City of Canby as specified in the Canby City 
Charter and to come before the City Council for final reading and action at a 
regular meeting thereof on Wednesday, July 1, 2009, commencing at the hour of 
7:30 PM in the Council Meeting Chambers at Canby City Hall located at 155 SW 
2nd Avenue in Canby, Oregon. 
 
 
 

__________________________________ 
Kimberly Scheafer, CMC 
City Recorder   

 
 
PASSED on second and final reading by the Canby City Council at a regular 
meeting thereof on the 1st day of July, 2009, by the following vote: 
 
 

YEAS__________    NAYS___________ 
 
 
 

__________________________ 
Melody Thompson, Mayor 

 
 
 
ATTEST: 
 
 
__________________________________ 
Kimberly Scheafer, CMC 
City Recorder  
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MEMORANDUM 

DATE:  JUNE 29, 2009

TO:  MAYOR THOMPSON AND CANBY CITY COUNCIL 

FROM:  KIM SCHEAFER, CMC, CITY RECORDER   

THROUGH:  MARK ADCOCK, CITY ADMINISTRATOR 

RE:  ORDINANCE 1312

Issue:  With the passing of Measure 3-338 the nomination procedures for a qualified elector running for 
elective office have been removed from the City Charter and are set forth by ordinance instead.   

Background:  The nomination procedures for running for an elective office were previously contained 
within the City Charter.  By the passage of this Ordinance, the procedures will be the same as contained 
in the old Charter thus still requiring 50 signatures and establishing the filing deadlines as 75 days 
before the election. Information as to the type of form are now just being referred to as conforming to 
the form designed by the Secretary of State.  In the future if the Council decides to change the 
procedures such as establishing a filing fee, changing number of signatures, etc., this can be done by 
amending the Ordinance. 

Recommendation: Staff recommends approval of Ordinance 1312 which provides procedures for 
those submitting paperwork to run for an elective office. 
 
Motion:  “I move to approve Ordinance 1312, AN ORDINANCE ESTABLISHING NOMINATION 
PROCEDURES FOR ELECTIVE OFFICE; ADDING CHAPTER 2.10 TO THE CANBY 
MUNICIPAL CODE; AND DECLARING AN EMERGENCY to come up for second reading on July 
15, 2009.” 
 
Attached:  Ordinance 1312 
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Ordinance No.  1312                                                        Page 1 of 2 

ORDINANCE NO.  1312 
 
 
AN ORDINANCE ESTABLISHING NOMINATION PROCEDURES FOR 
ELECTIVE OFFICE; ADDING CHAPTER 2.10 TO THE CANBY MUNICIPAL 
CODE; AND DECLARING AN EMERGENCY. 
 
 
THE CITY OF CANBY DOES ORDAIN AS FOLLOWS: 
 
 Section 1.  Chapter 2.10 is added to the Canby Municipal Code, to provide: 

Chapter 2.10 

CANDIDATE NOMINATIONS FOR ELECTIVE OFFICE 

2.10.010 Nominations. 
 
 A. A petition nominating a qualified elector to be a candidate for election to the 
Canby City Council or to the office of Mayor shall be signed by not fewer than fifty (50) 
electors.  No elector shall sign more than one nomination petition for each office to be filled. No 
elector shall sign more than one nomination petition for the office of Mayor.  If an elector signs 
more nomination petitions than permitted by this subsection, the elector’s signature shall be valid 
only on the first petition filed for the office. 
 
 B. The form of petition for nomination for all candidates for elective positions within 
the City shall substantially conform to the form designated by the Secretary of State.   
 
 C. All pages comprising a petition for nomination shall be assembled and filed with 
the City Recorder as one instrument in the manner provided by the Secretary of State not less 
than 75 days before the election.  The City Recorder shall make a record of the exact time at 
which each petition for nomination is filed and shall take and keep on file the name and address 
of the person by whom it is filed.   
 
 D. Within five days after the filing, the City Recorder shall notify the nominee and 
the person who filed the petition for nomination whether or not the petition is valid.  If it is found 
insufficient, the City Recorder shall return it immediately to the person who filed it, with a 
statement certifying that the petition for nomination is insufficient and stating the reason(s).   
 
 E. Within the time allowed for the filing of petitions for nomination, an insufficient 
petition may be amended and filed again as a new petition, or a different petition may be filed for 
the same nominee.  Any qualified elector for whom a valid petition for nomination has been filed 
shall have his or her name printed on the ballot for the election if, within five days after the City 
Recorder notifies the nominee of a valid nomination, an acceptance of nomination is filed with 
the City Recorder on the nominee’s behalf.   
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 F. The petition for nomination for a nominee who is successfully elected shall be 
filed in the office of the City Recorder until the expiration of the term of office for which the 
nominee is elected. 
 
 Section 2.  Emergency Declared.  The electors of the City of Canby have enacted a new 
Charter which becomes effective July 1, 2009.  The above provisions were present in the former 
Charter, but were not retained.  It being necessary for the health, safety, and general welfare of 
the citizens of Canby that this project be completed as soon as possible, an emergency is hereby 
declared to exist and this ordinance shall take effect immediately upon its enactment after final 
reading. 
 
 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, July 1, 2009, and ordered posted in three (3) public and conspicuous 
places in the City of Canby as specified in the Canby City Charter and to come before the City 
Council for final reading and action at a regular meeting thereof on Wednesday, July 15, 2009, 
commencing at the hour of 7:30 PM in the Council Meeting Chambers at 155 NW 2nd Avenue, 
Canby, Oregon. 
 
 
     __________________________________ 
     Kimberly Scheafer, CMC 
     City Recorder   
 
PASSED on second and final reading by the Canby City Council at a regular meeting thereof on 
the 15th day of July 2009, by the following vote: 
 
  YEAS__________   NAYS___________ 
 

 
__________________________________ 
Melody Thompson, Mayor 

 
ATTEST: 
 
 
__________________________________ 
Kimberly Scheafer, CMC 
City Recorder  
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M  E  M  O  R  A  N  D  U  M 
 
 
TO:   Honorable Mayor Thompson and City Council    
FROM:  Dwayne Barnes, Director of Public Works  
DATE:  June 24, 2009 

HROUGH:  Mark C. Adcock, City Administrator T 
 
 
Issue:    Ordinance 1313, An Ordinance Amending CMC Chapter 12.08 Regarding 

Street Excavation. 
 
Synopsis:  The existing code requires permits only when a street cut is made.  The 

amended code adds the words “rights-of-way” in three locations to the 
code. 

 
Recommendation:   Staff recommends the Council adopt Ordinance 1313. 
 
Rationale:  By not requiring permits, except for street cuts, contractors are allowed to 

dig up sidewalks and not be held responsible for repairing them.  
Additionally, contractors currently install items such as power poles and 
telephone pedestals in locations that restrict pedestrian access and cause 
vision clearance issues.  When a permit is not required outside the paved 
surface, staff has no means of tracking construction and verifying 
adherence to design and safety standards. 

 
Attached: Ordinance 1313 
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ORDINANCE 1313 

AN ORDINANCE AMENDING CANBY MUNICIPAL CODE CHAPTER 
12.08 REGARDING STREET EXCAVATIONS. 

THE CITY OF CANBY ORDAINS AS FOLLOWS: 

Section 1. Sections 12.08.010 through 12.08.200 of Chapter 12.08 of 
the Canby Municipal Code, are hereby amended to read as set forth in Exhibit 
“A” to this Ordinance and incorporated as if fully set forth herein. 

Section 2. These amendments shall apply only to Chapter 12.08 as set 
forth in the Canby Municipal Code.  All other provisions of the Code shall 
continue in full force and effect. 

 
SUBMITTED to the Canby City Council and read the first time at a 

regular meeting thereof on Wednesday, July 1, 2009, and ordered posted in 
three (3) public and conspicuous places in the City of Canby as specified in the 
Canby City Charter and to come before the City Council for final reading and 
action at a regular meeting thereof on Wednesday, July 15, 2009, commencing 
at the hour of 7:30 PM in the Council Meeting Chambers at 155 NW 2nd Avenue, 
Canby, Oregon. 
 
 
     __________________________________ 
     Kimberly Scheafer, CMC 
     City Recorder   
 
PASSED on second and final reading by the Canby City Council at a regular 
meeting thereof on the 15th day of July 2009, by the following vote: 
 
  YEAS__________   NAYS___________ 
 

 
__________________________________ 
Melody Thompson, Mayor 

 
ATTEST: 
 
 
_________________________ 
Kimberly Scheafer, CMC 
City Recorder  
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CHAPTER 12.08:  STREET EXCAVATIONS 
 
 
Section 
 

12.08.010 Permission to make excavation. 
12.08.020 Authorized official. 
12.08.030 Permit applications. 
12.08.040 Applicant’s verification. 
12.08.045 Exemptions from requirements. 
12.08.050 Construction schedule. 
12.08.060 Construction permit fee. 
12.08.070 Issuance of permit. 
12.08.080 Notice of construction. 
12.08.090 Compliance with permit. 
12.08.100 Noncomplying work. 
12.08.110 Completion of construction. 
12.08.120 As-built drawings. 
12.08.130 Restoration of public rights-of-

way and city property. 
12.08.140 Filing of bond. 
12.08.150 Specifications for work. 
12.08.160 Acceptance or rejection of 

replacement work. 
12.08.170 Responsibility for underground 

utilities. 
12.08.180 Claims for defective work. 
12.08.190 Water seepage. 
12.08.200 Penalty. 

 
§ 12.08.010 Permission to make excavation. 

No person, firm or corporation, nor any employee, 
agent or representative of any person, firm or 
corporation shall dig any hole or make any excavation 
in or upon any rights-of-way, street or alley of the city; 
change, alter or destroy the surface of any street or 

alley; obstruct the reasonable use of pedestrian travel 
over and upon the rights-of-way, street or alley; or 
cause or attempt to cause any or all of the same to be 
done by any other person, firm or corporation, 
employee, agent or representative whosoever, without 
first having applied to the City Council and having first 
received from the City Council, or its duly appointed 
and authorized official, its written consent and 
permission for the activity. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.020 Authorized official. 

The City Administrator is designated and 
appointed as the authorized official referred to in 
§ 12.08.010 who is delegated with full power and 
authority to act for the City Council in the matter of the 
consent and permission. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.030 Permit applications. 

Applications for permits to make excavations 
within rights-of-way or street cuts within the city shall 
be submitted upon forms to be provided by the city and 
shall be accompanied by drawings, plans and 
specifications in sufficient detail to demonstrate: 

A. That the facilities will be constructed in 
accordance with all applicable codes, rules and 
regulations; 

B. That the facilities will be constructed in 
accordance with a franchise agreement, if applicable; 

C. The location and route of all facilities to be 
installed aboveground or on existing utility poles; 

D. The location and route of all new facilities 
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 Streets, Sidewalks and Public Places § 12.08.030 
 
 
on or in the public rights-of-way to be located under the 
surface of the ground, including the line and grade 
proposed for the burial at all points along the route 
which are within the public rights-of-way.  Existing 
facilities shall be differentiated on the plans from new 
construction; 

E. The location of all of applicant’s existing 
underground utilities, conduits, ducts, pipes, mains, and 
installations which are within the public rights-of-way 
along the underground route proposed by the applicant. 
 A cross-section shall be provided showing new or 
existing facilities in relation to the street, curb, sidewalk 
or right-of-way; and 

F. The construction methods to be employed for 
protection of existing structures, fixtures and facilities 
within or adjacent to the public rights-of-way, and 
description of any improvements that applicant 
proposes to temporarily or permanently remove or 
relocate.  
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.040 Applicant’s verification. 

Unless exempted under § 12.08.045 of this code, 
all permit applications shall be accompanied by the 
verification of a registered professional engineer, or 
other qualified and duly authorized representative of the 
applicant, that the drawings, plans and specifications 
submitted with the application comply with applicable 
technical codes, rules and regulations. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.045 Exemption from requirements.  

A. The City Administrator or designee may 
exempt applications for permits from the requirements 
of §§ 12.08.040 and 12.08.120 through 12.08.160, 
when in his or her discretion:  

1. The amount of work to be done in city 
streets does not warrant the imposition of these 
requirements; and 

2. The public interest in the city’s streets  
and ways is adequately safeguarded. 

B. The City Administrator may develop 
administrative regulations and policies to implement the 
provisions of this section. 
(Ord. 1035, passed 11-3-1999) 

§ 12.08.050 Construction schedule. 
All permit applications shall be accompanied by a 

written construction schedule, which shall include a 
deadline for completion of construction.  The 
construction schedule is subject to approval by the city. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.060 Construction permit fee. 

Unless otherwise provided in a franchise 
agreement, if applicable, prior to issuance of a 
construction permit, the applicant shall pay a permit fee 
of $100, or as otherwise determined by resolution of the 
City Council.  The fee shall be designed to defray the 
costs of city administration of the requirements of this 
chapter. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.070 Issuance of permit. 

If satisfied that the applications, plans and 
documents submitted comply with all requirements of 
this code and the franchise agreement, if applicable, the 
city shall issue a permit authorizing construction of the 
facilities, subject to further conditions, restrictions or 
regulations affecting the time, place and manner of 
performing the work as the city may deem necessary or 
appropriate. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.080 Notice of construction. 

Except in the case of an emergency, the permittee 
shall notify the city not less than 2 working days in 
advance of any excavation or construction in the public 
rights-of-way. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.090 Compliance with permit. 

All construction practices and activities shall be in 
accordance with the permit and approved final plans 
and specifications for the facilities.  The city and its 
representatives shall be provided access to the work site 
and any further information as they may require to 
ensure compliance with the requirements. 
(Ord. 1035, passed 11-3-1999) 
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§ 12.08.100 Canby - Streets, Sidewalks and Public Places 
 
 
§ 12.08.100 Noncomplying work. 

All work which does not comply with the permit, 
the approved or corrected plans and specifications for 
the work or the requirements of this chapter shall be 
removed at the sole expense of the permittee. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.110 Completion of construction. 

The permittee shall promptly complete all 
construction activities so as to minimize disruption of 
the city rights-of-way and other public and private 
property.  All construction work within the city rights-
of-way, including restoration, must be completed within 
120 days of the date of issuance of the construction 
permit, unless an extension or an alternate schedule has 
been approved pursuant to the schedule submitted and 
approved by the appropriate city official as 
contemplated by § 12.08.050 above. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.120 As-built drawings. 

If requested by the city, the permittee shall furnish 
the city with 2 complete sets of plans drawn to scale 
and certified to the city as accurately depicting the 
location of all facilities constructed pursuant to the 
permit.  These plans shall be submitted to the City 
Engineer or designee within 60 days after completion of 
construction, in a format mutually acceptable to the 
permittee and the city. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.130 Restoration of public rights-of-way 

and city property.  
A. When a permittee, or any person acting on its 

behalf, does any work in or affecting any public rights-
of-way or city property, he or she shall, at his or her 
own expense, promptly remove any obstructions 
therefrom and restore the ways or property to good 
order and condition unless otherwise directed by the 
city and as determined by the City Engineer or 
designee. 

B. If weather or other conditions do not permit 
the complete restoration required by this section, the 
permittee shall temporarily restore the affected rights-
of-way or property.  This temporary restoration shall be 
at the permittee’s sole expense and the permittee shall 
promptly undertake and complete the required 

permanent restoration when the weather or other 
conditions no longer prevent the permanent restoration. 
 Any corresponding modification to the construction 
schedule shall be subject to approval by the city. 

C. If the permittee fails to restore rights-of-way 
or property to good order and condition, the city shall 
give the permittee written notice and provide the 
permittee a reasonable period of time not exceeding 30 
days to restore the rights-of-way or property.  If, after 
the notice, the permittee fails to restore the rights-of-
way or property to as good a condition as existed before 
the work was undertaken, the city shall cause 
the restoration to be made at the expense of the 
permittee. 

D. A permittee or other person acting in its 
behalf shall use suitable barricades, flags, flagging 
attendants, lights, flares and other measures as required 
for the safety of all members of the general public and 
to prevent injury or damage to any person, vehicle or 
property by reason of the work in or affecting the 
rights-of-way or property.  A permittee shall also take 
appropriate measures to assure that during the 
performance of the excavation work, traffic conditions 
as near normal as practicable shall be maintained at all 
times so as to cause as little inconvenience as possible 
to the occupants of the abutting property and to the 
general public.   

E. For a period of 12 months following the 
completion of the work and the restoration of a street, 
the person who opened the street shall be responsible 
for the condition of the fill and replacement, and of the 
resurfacing.  Should the trench settle during this period, 
it is the responsibility of the permittee to bring the street 
back to proper grade, notwithstanding the fact the work 
may have previously been approved and the bond 
canceled. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.140 Filing of bond. 

Any person, firm or corporation making an 
application for excavations or a street cut shall, at the 
time and place of filing of the application and before a 
permit is issued, file with the City Recorder a bond 
executed by a surety company authorized to transact 
surety business in this state, or by 1 or more sufficient 
personal sureties approved by the City Administrator. 
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 Streets, Sidewalks and Public Places § 12.08.140 
 
 
A personal surety must be a resident of this state.  The 
bond shall be for the security and benefit of the city and 
shall be conditioned upon the applicant faithfully 
performing the excavation or street cut work in a 
careful, good and workmanlike manner to the 
satisfaction of the Superintendent of Public Works and 
within the time limit as prescribed by the permit.  The 
amount of the bond shall be set by the City 
Administrator, but in no event shall it be less than 
$1,000.  In setting the amount of the bond, the City 
Administrator shall consider the nature and extent of 
the work to be done, the location of the street, usual 
traffic, kind and use of adjoining property, and probable 
costs to the city for replacement and restoration. The 
bond shall remain in force until 12 months after 
substantial completion of the work as determined by the 
city. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.150 Specifications for work. 

All portions of an excavation or street cut which 
lie within the curb lines of the street or other actual 
traveled portion of the street as designated by the City 
Administrator shall be back-filled according to standard 
public works specifications.  On streets having asphaltic 
paving and/or impregnated surfaces, a minimum of 4 
inches of compacted hot-mix asphaltic concrete shall be 
placed in the upper portions of the pavement cut and 
rolled and/or tamped to the grade of the surrounding 
pavement.  The same standards shall be applied to 
sidewalks except when the sidewalk is composed of 
poured concrete, in which case the sidewalk, where cut, 
shall be replaced with concrete. On surfaced streets and 
on the shoulders of paved and surface streets, the 
permittee shall place a minimum of 8 inches of 
compacted crushed rock having a gradation of 1 minus, 
which shall be rolled and/or tamped to the grade of the 
surrounding surfacing.  If the full depth of the cut 
exceeds 8 inches, it shall be entirely filled with a 
granular material of 1 minus gradation and rolled and/or 
tamped to the grade of the surrounding surfacing.  All 
backfilling and resurfacing shall be inspected and 
approved by the Superintendent of Public Works. 
(Ord. 1035, passed 11-3-1999) 

§ 12.08.160 Acceptance or rejection of 
replacement work. 

All bonds filed by applicants shall be retained by 
the city until the City Administrator gives approval of 
the replacement.  The City Administrator shall, within 
45 days of the completion date stated on the permit or 
any extension thereof, if an extension is granted, either 
approve or reject the replacement. If the replacement is 
rejected, the permittee shall be informed in writing of 
the rejection and must, within 30 days of the 
notification, correct the replacement to the standards in 
effect.  If the permittee fails to make the necessary 
corrections, his or her bond will be forfeited to the city 
to apply on its costs, and the city will proceed to make 
the necessary correction either by contract or city 
construction method, or a combination of both.  In 
either case, the permittee shall be responsible for 
paying the city’s costs of making or having corrections 
made, including engineering and any legal publication 
costs. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.170 Responsibility for underground 

utilities. 
The permittee shall inform himself or herself as to 

the existence and location of all underground utilities 
and protect the same against damage.  The permittee 
shall be responsible for any damage done to any public 
or private property by reason of the breaking of any 
water pipes, sewers, gas pipes, electric conduits or other 
utility facilities. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.180 Claims for defective work. 

Acceptance or approval by the city of any 
excavation work and the replacement thereof and 
resurfacing, if any, shall not prevent the city from 
asserting a claim against the permittee for incomplete or 
defective work, if discovered within 12 months from 
the completion of the work. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.190 Water seepage. 

It shall be unlawful for any person owning, 
controlling, using or operating any water main, 
irrigation or drainage pipeline or ditch, flume or other 
structure to permit any water from the water main, 
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§ 12.08.190 Canby - Streets, Sidewalks and Public Places 
 
 
pipeline, ditch, flume or other structure to flow, waste 
or seep into any street or alley of the city in a manner as 
to damage or injure the street or alley, or as to interfere 
with traffic thereon. 
(Ord. 1035, passed 11-3-1999) 
 
§ 12.08.200 Penalty. 

Any person violating the provisions of this 
chapter, upon conviction, shall be punished by a fine 
not to exceed $500. 
(Ord. 1035, passed 11-3-1999) 
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M  E  M  O  R  A  N  D  U  M 
 
TO:   Honorable Mayor Thompson and City Council    
FROM:  Bryan C. Brown, Planning Director  
DATE:  July 1, 2009 
T HROUGH:  Mark C. Adcock, City Administrator 
 
Issue/Objective:    
To determine if the Council has an interest in modifying the new sign code to delegate the 
necessary approval of Community Event Sign Plans for banners or decorations which extend 
over a street to the City Administrator. 
 
Synopsis:  
Their have been instances in years past where Councilors have voiced a concern about event 
banners that have been erected on power or light poles that cross over a street.  The committee 
helping to draft the new sign code was aware of this and provided code language that now 
requires application for approval of a Community Event Sign Plan.  There are several 
requirements in place now for gaining approval most applying to permanent signage where it is 
necessary to secure consent of 51 percent of the property owners in the vicinity of the Sign Plan 
area or for approval of the Sign Plan to be submitted by a recognized neighborhood association.  
Temporary signage which extends over a street must obtain encroachment permits, sign a 
liability waiver, and gain other agency approval if the street access encroached upon is controlled 
by another agency.  In addition, approval of both permanent and temporary signage, including 
event banners extending into or over a street, requires approval by the City Council.    
 
Recommendation:   Staff recommends the Council consider pursuing implementation of 

Option #1- delegating the approval of Community Event Sign Plans for 
banners which extend over a street to the City Administrator.  

 
Rationale:  
The new sign ordinance has beefed up the standards when signage is proposed to extend within a 
street by requiring submittal of a Sign Plan, securing an encroachment permit, and exempting the 
City from liability.  Consent or support of a majority of property owners in the sign area is now 
necessary if signage such as banners on light poles is intended to be permanent.   
 
The question for consideration being raised by staff at this time pertains to whether it would be 
appropriate for such sign approvals to occur at the staff level.  The City Council is the policy 
setting body for the community and has put in place additional considerations to be addressed 
with regard to the erection of street signage.  Staff can assure that those criteria are followed with 
approvals in the future.  A staff level approval could be less onerous in terms of timing for 
temporary signage where an event planner may not be aware of the city’s requirements, 
including Council approval, until it is too late to get the issue on a Council agenda in a timely 
manner.  An incident like this recently occurred, but involved approval of a temporary banner in 
a city park, where it was agreed Ordinance Section 16.42.030 provided below is not applicable.  
The City as the owner of the park, has the authority to decide if any signage is permitted and 
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under what terms and conditions.  This ownership right may not be as clear when it comes to 
dealing with signage in the public rights-of-way.  Generally, all sign codes, including Canby’s, 
prohibits signage within public rights-of-way except as specifically allowed such as for banners 
or temporary real estate sales signs.  So in the above instance the City Administrator made the 
decision regarding the park banner which is how all public signage decisions were previously 
handled, including those extending into public rights-of-way prior to adoption of the new sign 
ordinance.    
 
Beyond the requirements listed in the ordinance, a decision regarding which banners to allow or 
not allow should likely be limited to issues related to how long it is to be allowed, technical 
erection details to help assure safety, size and design in terms of attractiveness.  Legal issues 
could arise if the content or nature of the event advertisement becomes a determining factor as to 
whether a Sign Plan is approved or not.   Court decisions have held up the concept of “content 
neutrality” by requiring that similar signage in similar locations be treated equally regardless of 
content.  Under these legal circumstances, it may be that the City Administrator could do an 
equally good job of reviewing and approving applications for banners since our code does set up 
a process which allows them.   
 
The most pressing argument for switching approval to an administrative staff level is likely to 
arise due to time constraints of the event planner who does not think far enough ahead to get his 
Event Sign Plan set on a Council agenda for approval before the actual event occurs.  We 
encountered a similar instance this month with a banner being erected in Wait Park without 
knowledge that City approval was necessary.  We currently treat the erection of signage in City 
owned parks separately from the sign ordinance, as the City is clearly the property owner and has 
the discretion to approve signage or not within the City parks.  The event planner would not have 
had time to schedule approval on a Council agenda. 
 
If nothing else, staff merely wanted the Council to be aware that the new sign ordinance, adopted 
in January of this year, requires both temporary and permanent signage proposed to extend into 
streets be approved by the Council.  The time it takes for this approval could be of issue for 
temporary event signs.  
 
Code Language: 
The exact wording of the existing code language on this issue is provided for your review below.  
 
16.42.030          Community event sign plan. 
Temporary banners or seasonal holiday decorations which extend over a street, over a private road 
providing vehicle access into a property, or are attached to utility or streetlight poles, shall be permitted 
only after the City Council has approved a Community Event Sign Plan.   

A.  Application for approval of a Community Event Sign Plan shall be made on forms provided by the 
Planning Director, and shall be accompanied by all required information and fees. 
B.   Applicant shall obtain all encroachment permits and other agency approvals required, prior to 
submitting an application for a Community Event Sign Plan.  If signage is proposed within a right-of-way 
controlled by another agency, the applicant shall provide written consent from the appropriate agency 
regarding the signage prior to submitting an application for a Community Event Sign Plan.  The consent 
shall identify any restrictions desired by the owner of the right-of-way.    
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C.  The applicant shall assume all liability for incidents involving the sign by signing a document 
exempting the City from liability and providing liability insurance in the form required by the City Attorney 
and in an amount not less than the current tort liability limitations. 
D.  Applications for permanent geographic identification banners or signage which extend over a street, 
over a private road providing vehicle access into a property, or are attached to utility or streetlight poles, 
shall be submitted following the same application procedures as described for temporary signage, and 
shall be submitted by a neighborhood association that is officially recognized by the City, or shall be 
accompanied by a petition indicating the consent of at least 51 percent of the property owners in the 
geographic area delineated on the Sign Plan application. 
E.  Except for permanent banners or signage identifying a geographic area or district of the City, all 
banners and signage approved in a Community Event Sign Plan shall be removed within 2 days after the 
associated event or activity has ended, or no later than directed by City Council in the Sign Plan approval, 
whichever date is later. 
  
Options:  
1.  Direct staff to pursue delegating the approval of Community Event Sign Plans for banners 

which extend over a street to the City Administrator through implementation of a formal text 
amendment to Chapter 16.42.030 of the Land Development & Planning Ordinance.  

2.   Direct staff to pursue delegating only the approval of temporary Community Event Sign 
Plans to the City Administrator. 

3.  Keep the process for approval of Community Event Sign Plans in our newly adopted sign 
ordinance in tact as it exists with Council approval required. 

4.  Consider adding additional criteria to regulate signage which is allowed to extend into streets.  
This would be useful if it is found that the City is somewhat restricted in deciding which 
banners to approve or not that otherwise meet our current ordinance application 
requirements. 

 
Fiscal Impact: 
 
Costs associated with implementing either Option #1, or 2, is negligible but text amendments do 
take staff time away from other identified projects.  No cost to Option #3 and Option #4 raises a 
possible issue that legal council can address related to “content neutrality.”  
 
Attachments:  none 
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