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SECTION 1: APPEAL APPLICATION
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520 SW Yamhill St.

Hathaway Koback Sute 235
Conn()rs LLP Portland, OR 97204

E. Michael Connors
503-205-8400 main
503-205-8401 direct

mikeconnors@hkcllp.com

February 19, 2013
VIA EXPRESS MAIL

Bryan Brown,
Planning Director
Development Services
City of Canby

111 NW 2"° Avenue
PO Box 930

Canby, OR 97013

Re:  Save Downtown Canby
Appeal of Planning Commission’s Decision
Fred Meyer Stores, Inc. - Site and Design Review Application No. DR 12-03

Dear Mr. Brown:

Enclosed for filing is Save Downtown Canby’s appeal of the Planning Commission’s decision in
the above-referenced matter. We included a completed appeal form, written statement of appeal
and check for the filing fee in the amount of $1,920. We completed the appeal form per your
instructions set forth in your February 13, 2013 email. If you have any questions or believe that
additional information is required, please advise us as soon as possible. Thank you for your

assistance.
Very truly yours,

HATHAWAY KOBACK CONNORS LLP

E %c//fw@

E. Michael Connors
EMC/df

Enclosures
cc: Save Downtown Canby
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et ooemen. LAND USE APPLICATION

111 NW 2™ Avenue

C;;-;’y-,?;:jgﬁ Appeal of Planning Commission Decision

Ph: 503-266-7001
Fax: 503-266-1574 Process Type "I

APPLICANT INFORMATION: (Check ONE box below for designated contact person regarding this application)

O Applicant Name: Save Downtown Canby Phone: 503-205-8401
Address: ¢/o0 520 SW Yamihill St., Suite 235 Email: mikeconnors@hkcllp.com
City/State: Portland, OR Zip: 97204

® Representative Name: E. Michael Connors Phone: 503-205-8401

Address: 520 SW Yamhill St., Suite 235 Email: mikeconnors@hkclip.com
City/State: Portland, OR Zip: 97204

O Property Owner Name: Oliver Lange, LLC, c/o E. Wayne Oliver Phone:

Signature:
Address: 1010 W. Ivy St. Email:
City/State: Canby, OR 97013 Zip:
DR 12-03
FILE NUMBER OF DEVELOPMENT BEING APPEALED:
STAFF USE ONLY
FILE # DATE RECEIVED RECEIVED BY RECEIPT # DATE APP COMPLETE

APPEAL OF PLANNING COMMISSION DECISION - TYPE Il
Instructions to Appellant

All required application submittals detailed below must also be submitted in electronic format on a
CD, flash drive or via email. Required application submittals include the following:

Applicant City
Check Check

&

L] One (1) copy of page 1 of this application packet. The City may request further
information at any time before deeming the application complete.

] Payment of appropriate fees - cash, credit card or check only. Refer to the city’s Master
Fee Schedule for current fees. Checks should be made out to the City of Canby.

Page 1 of 2
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Applicant City
Check Check

[l Awritten statement of appeal shall clearly state the nature of the decision being
appealed and the reasons why the appellant is aggrieved. The reasons why the
appellant is aggrieved shall be provided in regards to the criteria and standards in
16.89.050 (I} (2) (¢).

APPEAL OF A PLANNING COMMISSION DECISION-APPLICATION PROCESS

Appeal. The Planning Commission’s decision on a Type IlI decision or Type Il appeal may be appealed to
the City Council as follows:

1. The following have legal standing to appeal:
a. The applicant;
b. Any person who was mailed notice of the decision;
c. Any other person who participated in the proceeding by testifying or submitting written
comments; and
d. The City Council, on its own motion.

2. Procedure.

a. A Notice of Appeal shall be filed in writing, on forms provided for the purpose by the
Planning Director, within 10 days of the date the Notice of Decision was mailed.

b. The Notice of Appeal shall be accompanied by all required information and fees.

c. The appeal shall be limited to the specific issues raised during the comment period and
public hearing process unless the hearings body allows additional evidence or testimony
concerning any other relevant issue. The hearings body may allow additional evidence if
it determines that such evidence is necessary to resolve the case. The purpose of this
requirement is to limit the scope of appeals by encouraging persons to be involved in the
public hearing. Only in extraordinary circumstances should new issues be considered by
the hearings body on an appeal.

3. The City Council shall overturn the decision of the Planning Commission only when one or

more of the following findings are made:

a. That the Commission did not correctly interpret the requirements of this title, the
Comprehensive Plan, or other requirements of law;

b. That the Commission did not observe the precepts of good planning as interpreted by
the Council; or

c. That the Commission did not adequately consider all of the information which was
pertinent to the case.

4. The Council’s action on an appeal shall be governed by the same general regulations,
standards, and criteria as apply to the Commission in the original consideration of the
application.

Any decision of the Planning Commission may be appealed to the City Council unless otherwise specified
in this Title. Such appeals will be processed using the Type Il procedures unless otherwise specified in
this Title. The decision of the City Council regarding a Type IV decision, appeal of a Planning Commission
decision, or any other process contained within this title, is the final decision of the City.

Page 2 of 2
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WRITTEN STATEMENT OF APPEAL

Appellant Save Downtown Canby (the “Appellant™), a group of local business owners
concerned about Fred Meyer Stores, Inc.’s (the “Applicant™) Site and Design Review
Application No. DR 12-03 (the “Application”) for a new Fred Meyer fuel station, appeals the
Planning Commission’s Findings, Conclusions & Final Order approving the Application. The
Planning Commission’s decision misinterprets the applicable law and is not supported by
adequate findings or substantial evidence in the record. The Planning Commission’s decision is

flawed for the following specific reasons:

1. The Planning Commission erred in concluding that the Applicant’s Transportation
Impact Analysis, dated May 17, 2012 (the “TIA”) is adequate, credible and demonstrates
compliance with the applicable approval standards and criteria. Appellant’s traffic engineer,
Lancaster Engineering, demonstrated that the TIA’s methodology is flawed in numerous respects
and is inconsistent with ODOT and the City’s traffic engineer’s instructions for preparing the
TIA. The TIA significantly underestimates the traffic impacts of the proposed fuel station by
relying on data and assumptions from fuel stations located on the same site as the Fred Meyer
store. The TIA’s assumed traffic impacts are significantly less than the data from the Fred
Meyer fuel station in Cornelius, Oregon. The TIA scope is inconsistent with CMC
16.08.150(E)(1) because it failed to use a study area of one-half mile radius from the site. The
Applicant failed to provide a neighborhood through-trip study as required by CMC 16.08.150(H)
since it will add more than 30 through-vehicles in a peak hour and 300 through-vehicles per day
to the adjacent residential local streets. The Appellant’s traffic engineer demonstrated that it is
critical that the Applicant provide a credible and accurate traffic impact analysis consistent with
the City’s requirements because nearby intersections, in particular Highway 99/Ivy Street and
Highway 99/Pine Street, will likely exceed capacity and have existing safety problems. The City
cannot accurately assess the traffic impacts of the proposed fuel station and determine the
required mitigation measures without such a traffic impact analysis.

2. The Planning Commission erred by failing to take into account Ordinance No.
1368, approving the Canby OR 99E Corridor and Gateway Design Plan. The Canby OR 99E
Corridor and Gateway Design Plan confirms that a pedestrian refuge island will be provided at
Locust Street. The Applicant failed to account for the pedestrian refuge island at Locust Street
and demonstrate that the high levels of traffic associated with the fuel station will not conflict
with the heavy pedestrian use as a result of the pedestrian refuge island consistent with CMC

16.08.150(C)(5), 16.08.150(1), 16.08.150(J)(1)-(2).

3. The Planning Commission erred in concluding that the Application complies with
the development standards set forth in CMC 16.41.050. The Planning Commission erred by
concluding that the fuel canopy is not a building and therefore is not required to comply with all
of the development standards. The fuel canopy qualifies as a “building” under the plain
language definition of that term. Regardless, the development standards apply to all
development within the Downtown Canby Overlay (“DCO”) notwithstanding its size or if it
qualifies as a building. The Application does not comply with: (a) the minimum floor-area-ratio
standard in CMC 16.41.050(A)(2) and Table 3; (b) the street lot minimum setback requirements
set forth in CMC 16.41.050(A)(1)(b) and Tables 1-2; (c) the parking site maneuvering area
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setback standards set forth in CMC 16.41.050(A)(4)(b)(1); and (d) the parking and maneuvering
area lot frontage requirement in CMC 16.41.050(A)(4)(b)(3).

4, The Planning Commission erred in concluding that the Application complies with
the site and design review standards set forth in CMC 16.41.070. The Planning Commission
erred in concluding that the proposed development is so small that it qualifies for an exception to
certain site and design review standards. The proposed development qualifies as a “building”
under the plain language definition of that term. Regardless, the site and design review standards
apply to all development within the DCO notwithstanding its size or if it qualifies as a building.
The Planning Commission failed to demonstrate that the Application complies with the intent of
the site and design review standards. The Planning Commission failed to address CMC
16.49.040(1)(A)-(D) even though they are mandatory standards. The Application does not
comply with the window coverage, building entrance/orientation and architectural standards set
forth in CMC 16.41.070(A)(2), Standards (1)-(3). The Planning Commission erred in
determining compliance with CMC Table 16.49.040 because it: (a) erroneously assumed that
some of the standards are not applicable, in particular the Low Impact Development (“LID”)
standards regarding parking; (b) relies on several scoring errors, such as the required parking
spaces, pedestrian walkways and open space for public use scores, and therefore the Application
would be well below the 70 percent/15 percent thresholds; and (c) incorrectly concludes that the
required points can be rounded down to the benefit of the Applicant. It also relies on the City
Staff’s revised point matrix which is flawed and inaccurate.

5. The Planning Commission erred in concluding that the Application complies with
the sign standards. The proposed signs exceed the maximum square footage and maximum
number of signs allowed per frontage. The Planning Commission erred in concluding that the
Applicant could exceed the allowed number of signs per frontage simply because the overall
number of signs is allowed. The Planning Commission erred in concluding that compliance with
the City’s sign standards will violate State standards and that proposed signs are required to
satisfy the minimum State law standards. The Planning Commission erred by improperly
deferring compliance with CMC 16.42.040(C) pursuant to condition 15.

6. The Planning Commission erred by improperly deferring compliance with the
design requirements of the City public works representatives and other agencies pursuant to
condition 10. The Applicant is required to demonstrate compliance with these requirements as

part of this process.

7. The Planning Commission erred by failing to require the Applicant to provide the
required stormwater discharge plan and onsite disposal. The Planning Commission improperly
deferred compliance with this requirement pursuant to condition 13. The Applicant is required
to demonstrate compliance with these requirements as part of this process.

8. The Planning Commission erred by relying on the Text and Zoning Map
Amendments for purposes of reviewing the Application. The Text and Zoning Map
Amendments were not in effect when the Application was filed and the Applicant chose to
process the Application separately from these Amendments. Pursuant to the fixed goal-post rule,
the Application must be reviewed under the CC subarea standards in effect when the Application
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was filed. Since the Application does not comply with the CC subarea standards, it must be
denied.

9. The Planning Commission erred by failing to address the Applications
compliance with the Statewide Planning Goals. The City’s Text and Zoning Map Amendments
are not yet acknowledged and therefore the City must adopt findings of compliance with the

statewide planning goals.

10. The Planning Commission erred by considering the Application. The Site and
Design Review Board, not the Planning Commission, is required to review the Application
pursuant to CMC 16.49.020(A)(1); 16.49.025(A)(1); 16.49.035(B) and 16.49.040. The City’s
failure to have the Site and Design Review Board review the application is a procedural error
that prejudices the Appellants’ substantial rights because only the Board has the necessary

expertise to review these types of applications.

11. The Appellant hereby incorporates as part of this appeal its letters with
attachments, dated July 23, 2012, September 24, 2012, October 1, 2012 and January 28, 2013,
and relies on all of the issues and arguments raised in these letters.
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SECTION 2: STAFF MEMOS & STAFF REPORT
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City of Canby

Date: April 19, 2013
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner
RE: Fred Meyer representative's submittal of additional designs

Representatives of Fred Meyer Stores have submitted additional designs in response to the concerns
raised in the Appeal (APP 13-01) of the Canby Planning Commission's approval of Fred Meyer Design
Review file DR 12-03. Fred Meyer representatives requested that the hearing be postponed to May 1,
staff agreed that it would be in everyone's best interest to allow this request and therefore the appeal
hearing date was postponed to the May 1 Council meeting.

According to the applicant, the additional designs have the following changes from the original designs
(pages 123-130, 138, and 139 of your original packet containing APP 13-01 materials):
e The addition of trellises so that the site may better meet the lot frontage development
standards of 16.41.050(A)(1)(b). Fred Meyer representatives elected to make these design
revisions because of the way 16.49.035 reads:

16.49.035 Application for Site and Design Review

A. For site and design review projects in the Downtown Canby Overlay Zone, applicants may

choose one of thefollowing two processes:

2. Type lll - If the applicant proposes the use of alternative methods or materials to meet the
intent of the site and design review standards setforth in Chapter16.41, the applicant shall
submit a Type Il application for approval pursuant to the approval criteria set forth in
16.49.040. The applicant must still meet all applicable requirements of Chapter 16.49.

The minimum lot frontage standard is listed under 16.41.050, titled "Development standards".
Therefore, it can be interpreted that this standard is less flexible than the design standards
under 16.41.070, titled "DCO (Downtown Canby Overlay) site and design review standards".
Therefore, the applicant made the addition of the trellises in order meet the lot frontage
standard of 16.41.050(A)(1)(b).

e The driveway along 2rdAvenue was shifted west by 12 feet in order to give more room for trucks
exiting the property, this change does not conflict with the Code's driveway spacing standards

e The interior curb line of the site was extended back 3 feet to buffer the trellises from vehicles

e The landscape plan was modified to include vines for the trellises and some of the tree and
shrub species were changed

e The applicant's signage along the site's frontage was modified because of a technicality in the
sign code that implies that monument signs are not allowed (under 16.42.060). Therefore the
applicant is now proposing a pole sign. This technicality was corrected in the recent code
revisions but the development is required to be reviewed based on the code that was adopted
at the time of application. In addition, this makes condition #15 in the Planning Commission's
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Final Findings concerning a monument sign inapplicable and should be removed. The new pole
meets the standards of Table 3 under 16.42.050 and the wall sign on the canopy meets the
standards of Table 3 under 16.42.050.

Staff and Fred Meyer representatives will further discuss these changes at the meeting.

City Council Packet Attachment Page 11 of 489



City of Canby

Date: April 3, 2013
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner
RE: Appeal (APP 13-01) of Fred Meyer Design Review file DR 12-03

Background

Representatives of Fred Meyer Stores, Inc. applied for a Site and Design Review (city file #DR 12-03),
Text Amendment (city file #TA 12-01), and for a Zone Change (city file #2C 12-02) for a proposed Fred
Meyer fuel facility at the intersection of Locust and 99E.

The Text Amendment/Zone Change file was processed as a Type IV legislative land use/planning
application, which requires final approval from the Canby City Council. The Design Review file was
processed separately as a Type lll quasi-judicial land use/planning application because it only requires
final approval by the Canby Planning Commission, however Type lll applications may be appealed to City
Council. Although these files were considered separately due to the processing differences, they were
submitted together and remain consolidated; mention of all files have been made throughout this
project's review process and is evident in Council's packet of materials. Consideration of the Site and
Design Review application was separated from the Text Amendment/Zone Change files when the
Planning Commission recommended moving the latter two applications on for Council review and
decision before considering the Site and Design Review application.

The Planning Commission recommended denial of Text Amendment/Zone Change request but the
Council approved the files TA 12-01/ZC 12-02 in December. The City Council is the final local decision
maker for these applications. Council approval of the Text Amendment/Zone Change applications
shifted the subarea boundary of the Downtown Canby Overlay Zone at the proposed fuel station site
from Core Commercial (CC) to Outer Highway Commercial (OHC) to more appropriately accommodate
the proposed Fred Meyer Fuel Station. The intent of the OHC subarea of the Downtown Overlay Zone is
to ensure that the design of automobile-oriented uses are built to the highest standard possible.
Approval of the Text Amendment/Zone Change is currently under appeal to the Oregon Land Use Board
of Appeals (LUBA). Please inquire with staff if you have further questions about these files.

Appeal

The Planning Commission approved the applicant's Site and Design Review application in February. The
submitted Site and Design Review application and the Planning Commission's decision of the Site and
Design Review application was predicated on approval of the original accompanying Text Amendment
and Zone Change applications. As stated above, Type Il Design Review applications only require final
approval by the Canby Planning Commission but they may be appealed to the Canby City Council.
Moreover, the City then received an appeal application from "Save Downtown Canby" appealing the
Planning Commission's approval of Fred Meyer's Site and Design Review application DR 12-03.
Additionally, representatives from Fred Meyer have granted extensions to 120 day review time limit set
by state law for processing land use applications, thus allowing time for a Council decision and
preparation of Council Final Findings and Order (the extension letter is attached to this memo).
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Criteria for Processing Appeals
The applicable criteria for reviewing appeals are stated in Chapter 16.89.050(l) and (J) of the Canby Land
Development and Planning Ordinance:

16.89.050 Type Il Decision.
1. Appeal. The Planning Commission’s decision on a Type Ill decision or Type Il appeal may be appealed to
the City Council as follows:
1. The following have legal standing to appeal:
a. The applicant;
b. Any person who was mailed notice of the decision;
¢. Any other person who participated in the proceeding by testifying or submitting written
comments; and
d. The City Council, on its own motion.
2. Procedure.
a. A Notice of Appeal shall be filed in writing, on forms provided for the purpose by the Planning
Director, within 10 days of the date the Notice of Decision was mailed.
b. The Notice of Appeal shall be accompanied by all required information and fees.
¢. The appeal shall be limited to the specific issues raised during the comment period and public
hearing process unless the hearings body allows additional evidence or testimony concerning
any other relevant issue. The hearings body may allow additional evidence if it determines that
such evidence is necessary to resolve the case. The purpose of this requirement is to limit the
scope of appeals by encouraging persons to be involved in the public hearing. Only in
extraordinary circumstances should new issues be considered by the hearings body on an
appeal.
3. The City Council shall overturn the decision of the Planning Commission only when one or more of
the following findings are made:
a. That the Commission did not correctly interpret the requirements of this title, the
Comprehensive Plan, or other requirements of law;
b. That the Commission did not observe the precepts of good planning as interpreted by the
Council; or
¢. That the Commission did not adequately consider all of the information which was pertinent to
the case.
4. The Council’s action on an appeal shall be governed by the same general regulations, standards,
and criteria as apply to the Commission in the original consideration of the application.
J. Any decision of the Planning Commission may be appealed to the City Council unless otherwise
specified in this Title. Such appeals will be processed using the Type Il procedures unless otherwise
specified in this Title.

Staff Response
Overall, the issues raised in the applicant’s appeal were raised to the Planning Commission; the

reasoning behind the Planning Commission’s decision is detailed in the attached Final Findings and
Order, Staff Report, and Meeting Minutes. These documents sufficiently respond to the appellant’s
concerns. In general:

e After considering written and verbal testimony from the opponent’s traffic engineer (Lancaster

Engineering) concerning the adequacy of the Fred Meyer’s traffic study, the Planning
Commission upheld the city’s consulting traffic engineer’s assessment of Fred Meyer’s traffic
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study, thus addressing all city code criteria pertaining to traffic issues (specified in Chapter 16.08
of the Land Development and Planning Ordinance). Specifically, the Planning Commission relied
on the city’s traffic engineer’s assessment that the study was suitable and adequate to meet all
city code criteria concerning submittal needs, scope, parameters, and methodology, and that
the resulting analysis and outcomes were accurate. The study’s scope, parameters,
methodology, and results were also accepted by ODOT representatives who have jurisdiction
over Highway 99E.

Per code section 16.49.035, the Planning Commission had the discretion to review “alternative
methods or materials to meet the intent of the site and design review standards set forth in
Section 16.41.070”, which refers to the design standards pertaining to the Downtown Overlay
Zone. This clause gave the Planning Commission flexibility when reviewing the design standards
of 16.41.

The Planning Commission found that the proposed fuel canopy is not a building, thus making
many of the Code’s design standards inapplicable.

The Planning Commission found that the proposed signage falls within the overall code
allowance for both number and size.

The staff report presented at the Planning Commission meeting contained an arithmetical error
pertaining to Table 16.49.040; a correction of this error was orally presented at the Planning
Commission meeting, and is also reflected in the Final Findings and Order and in the revised
staff report in the Council packet.

It is impractical to require all final construction-ready plans reflecting public works and agency
requirements at the Planning Commission review stage, therefore some of these designs were
not presented to the Planning Commission. Per Design Conditions 7-13 and Procedural
Conditions 1-3 specified in the Planning Commission’s Final Findings and Order, final designs
that meet all Public Works and agency standards must be submitted prior to the approval of
building permits.

The site and design review, text amendment, and zone change applications for this project were
filed as a consolidated application package and are therefore not subject to the “fixed goal post
rule” that would require the Site and Design Review application to be reviewed under the Core
Commercial (CC) standards of the Downtown Overlay Zone (the adopted code at the time of
application).

The intent of the Code’s provisions regarding a Site and Design Review Board is to give the
option for the city to establish a Site and Design Review Board; the Planning Commission
reviews Site and Design Review applications when no Site and Design Review Board is
appointed; this intention was clarified in the recently adopted code amendments.

Decision Options

The Council has the following options; Council’s final decision will be reflected in a written Final Findings
and Order to be approved by Council at a future meeting:

1.

Uphold the Planning Commission’s decision and uphold the Final Findings & Order of the Planning
Commission

Overturn the decision of the Planning Commission based on the criteria contained in 16.89.050 (in
the box above)

Modify the Planning Commission’s decision and revise the Conditions of Approval contained in the
Planning Commission’s Final Findings and Order
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Sample Motion

“I move that the City Council (Uphold/Overturn/Modify) the decision of the Planning Commission to
approve Site and Design File #DR 12-03 as reflected in the Final Findings & Order of the Planning
Commission and as further reflected in Council’s impending Final Findings & Order.”

Attachments
The following items are hereby incorporated into the Council packet and are an official part of the
Council record; a copy of all items will be placed at the Council dais, are available on the city’s website,
and are available for review at City Hall:

Planning Commission Final Findings and Order

Appeal application form and narrative

Fred Meyer application form and narratives for the Site and Design Review application
Neighborhood meeting notices and minutes

Pre-application minutes

ODOT approval letter for the proposed driveway approach

Fred Meyer customer map

Architectural drawings, including landscaping, lighting, and sign plans

Fred Meyer’s Traffic Impact Study and Queuing Review (prepared by Fred Meyer’s traffic
engineer Group MacKenzie)

Written testimony/comments on the proposal, including testimony and comments from:

O

O O 0 O O O O O o0 O o0 0 o0 0

Fred Meyer’s attorney Steve Abel

The opponent’s attorney and the appellant Mike Connors
Lancaster Engineering, the opponent’s traffic engineer
Citizen comment forms

Comment form and letter from the owner of Hulbert’s Flowers
DKS, the city’s consulting traffic engineer

Hassan Imbram, the city’s consulting engineer

Dan Mickelsen, Canby Public Works

Darvin Tramel, Canby Environmental Services

NW Natural

Canby Utility

Canby Fire District

Canby Transit

Clackamas County

Canby Telcom
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Site and Design Review Staff Report
File#: DR 12-03
March 20, 2013 (Amendedfrom the Staff Report
written for the January 28, 2013 Planning Commission Meetings; the calculations at the bottom of
page 22 are the only revisions)

Location: 351, 369 & 391 SE 1st Avenue & 354 & 392 SE 2rdAvenue (Shaded area in map below)
Zoning: C-2 Highway Commercial (Below). The applicant has presumably received a Text

Amendment/Zone Change so that the above properties are within the Outer Highway Commercial
subarea of the Downtown Overlay Zone.

Taxlot(s): 3S1E33DC00100, 00200, 00300, 02200 & 02300

Lot Size: The area of the above lots combined is 32,466 square feet
Owner: Oliver Lang LLC

Applicant: Fred Meyers Stores, Inc.

Application Type: Site & Design Review (Type IlI)

City File Number: DR 12-03

l. Project Overview &Existing Conditions
1. The applicant is proposing a 6 unit fuel-dispenser station. This proposal includes a canopy,
underground fuel storage tanks, an attendant kiosk, equipment kiosk, restroom,
dumpster, storage shed, propane fueling area, and an air/water pad. The applicant has
received approval of file #TA 12-01/ZC 12-02 by an ordinance of Canby City Council
regarding the amendment of the Canby Land Development and Planning Ordinance to
alter the subarea boundary of the Downtown Overlay District. The case is currently under
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appeal and as a condition of approval of this Site and Design Review, files #TA 12-01/ZC
12-02 must be upheld by the Oregon Land Use Board of Appeals.

Attachments
A. Citizen and Agency Comments
B. Application narrative
C. Architectural and site plans

Applicable Criteria & Findings
Major approval criteria used in evaluating this application were the following Chapters from the
City of Canby's Land Development and Planning Ordinance (Zoning Code):
* 16.08 General Provisions
e 16.10 Off-street Parking
e 16.28 C-2 Zone
e 16.41 Downtown Overlay Zone
e 16.42 Signs
e 16.43 Outdoor Lighting Standards
e 16.46 Access Standards
e 16.49 Site and Design Review
e 16.88 General Standards & Procedures
e 16.89 Application and Review Procedures

Excerpts from the code are highlighted below in gray, with findings and discussion after the
citations. If not discussed below, other standards from the Code are either met fully, not
applicable, and/or do not warrant discussion.

Chapter 16.08 General Provisions

16.08.090 Sidewalks required.

A. In all commercially zoned areas, the construction of sidewalks and curbs (with appropriate
ramps for the handicapped on each corner lot) shall be required as a condition of the
issuance of a building permit for new construction or substantial remodeling, where such
work is estimated to exceed a valuation of twenty thousand dollars, as determined by the
building code. Where multiple permits are issued for construction on the same site, this
requirement shall be imposed when the total valuation exceeds twenty thousand dollars
in any calendar year.

B. The Planning Commission may impose appropriate sidewalk and curbing requirements as a
condition of approving any discretionary application it reviews.

Findings: There are existing curbs, an existing 8 foot sidewalk to the north of the site, and an
existing 5 foot sidewalk to the east and south of the site. These will remain for the foreseeable
future until street improvements are necessity.

There is an existing driveway off Locust Street. The applicant is proposing to close this
driveway. As a condition of approval, the city shall require that the existing driveway be
demolished and replace with a new curb and sidewalk that matches the existing along Locust
street. Final sidewalk design must be approved by the city prior to construction.
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16.08.110 Fences.
The Planning Commission may require sight-blocking or noise mitigating fences for any
~ development it reviews.
" The Planning Commission may require fences of up to eight feet in height for any
evelopment in C-2, C-M, M-1 or M-2, or Planned Unit Development zones.

Findings: The submitted plans do not show any proposed fencing. There are residential areas
to the south and east of the site. Staff finds that additional fencing is not needed to screen the
development because the proposed landscaping provides sufficient screening.

16.08.150 Traffic Impact Study (TIS)

A. Determination. Based on information provided by the applicant about the proposed
development, the city will determine when a TIS is required and will consider the following
when making that determination.

1. Changes in land use designation, zoning designation, or development standard.

2. Changes in use or intensity of use.

3. Projected increase in trip generation.

4. Potential impacts to residential areas and local streets.

5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited to
school routes and multimodal street improvements identified in the TSP.

6. Potential impacts to intersection level ofservice (LOS).

Findings: A traffic study was required because the proposal meets the above criteria.

16.08.150 Traffic Impact Study (TIS), continued
If a residential street is significantly impacted, mitigation shall be required. Thresholds used to
determine if residential streets are significantly impacted are:
1. Local residential street volumes should not increase above 1,200 average daily trips
2. Local residential street speeds should not exceed 28 miles per hour (85th percentile
speed).
I. Mitigation. Transportation impacts shall be mitigated at the time of development when the
TIS identifies an increase in demandfor vehicular, pedestrian, bicycle, or transit transportation
facilities within the study area. Mitigation measures may be suggested by the applicant or
recommended by ODOT or Clackamas County in circumstances where a state or county facility
will be impacted by a proposed development. The city shall determine if the proposed
mitigation measures are adequate and feasible. ODOT must be consulted to determine if
improvements proposed for OR 99E comply with ODOT standards and are supported by ODOT.
Thefollowing measures may be used to meet mitigation requirements:
1. On-and off-site improvements beyond required standard frontage
improvements.

2. Development of a transportation demand management program.
3. Payment ofafee in lieu of construction, if construction is notfeasible.
4. Correction of off-site transportation deficiencies within the study area that are

substantially exacerbated by development impacts.
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5. Construction of on-site facilities or facilities located within the right-of-way adjoining
the development site that exceed minimum required standards and that have a
transportation benefit to the public.

J. Conditions of Approval. The city may deny, approve, or approve with appropriate conditions
a development proposal in order to minimize impacts and protect transportation facilities.

1.  Where the existing transportation system will be impacted by the proposed

development, dedication of land for streets, transit facilities, sidewalks, bikeways, paths,

or accessways may be required to ensure that the transportation system is adequate to
handle the additional burden caused by the proposed use.

2. Where the existing transportation system is shown to be burdened by the proposed use,

improvements such as paving, curbing, installation or contribution to traffic signals, traffic

channelization, construction of sidewalks, bikeways, accessways, paths, or street that
serve the proposed use may be required.

3. The city may require the development to grant a cross-over access easement(s) to

adjacent parcel(s) to address access spacing standards on arterials and collector roadways

or site-specific safety concerns. Construction of shared access may be required at the time
of development iffeasible, given existing adjacent land use. The access easement must be
established by deed.

Findings: The city's traffic engineer comments are part of this packet. They recommended to
"condition the site so that if future ODOT monitoring or evaluation find that the full access to OR
99E has safety issues related to queuing onto the highway, crash frequency increasing above
typical levels, or conflicts with the design for the pedestrian refuge island, the owner/operator
of the site will accept the access being restricted to right-in/right-out manoeuvres and that this
condition should be placed upon the property such that it carries from one owner to another".

This is a difficult condition for the city to enforce because 99E is technically ODOT's jurisdiction,
and ODOT has approved the full service driveway. However if the City wants any chance at all in
the future of restricting the driveway to be right in/right out only, then the Planning Commission
should consider adding the above right in/right out restriction as condition of approval. Staff will
bring this issue up to the Planning Commission. Staff has asked ODOT if they would support or
allow the City to impose a restricted driveway up front. We will report our findings at the public
hearing.

The city's traffic engineer also recommended to maintain site triangles at corners, which has
been addressed in the submitted plans, and to obtain ODOT's permission for an access driveway
in writing, which has also been done in the submitted plans.

K. Rough Proportionality Determination. Improvements to mitigate impacts identified in the
TIS shall be provided in rough proportion to the transportation impacts of the proposed
development.

1. The TIS shall include information regarding how the proportional share of
improvements was calculated, using the ratio of development trips to growth trips and
the anticipated cost of the full Canby Transportation System Plan. The calculation is
provided below:

Proportionate Share Contribution = [Net New Trips/ (Planning Period Trips-Existing
Trips)] X Estimated Construction Cost
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a. Net new trips means the estimated number of new trips that will be created by
the proposed development within the study area.

b. Planning period trips means the estimated number of total trips within the study
area within the planning period identified in the TSP.

c. Existing trips means the estimated number of existing trips within the study area
at the time of TIS preparation.

d. Estimated construction cost means the estimated total cost of construction of
identified improvements in the TSP.

Findings: The city's traffic engineer has no recommended conditions of approval related to the
above standards.

16.08.160 Safety and Functionality Standards.
The City will not issue any development permits unless the proposed development complies
with the city's basic transportation safety and functionality standards, the purpose of which is
to ensure that development does not occur in areas where the surrounding public facilities are
inadequate. Upon submission of a development permit application, an applicant shall
demonstrate that the development property has or will have thefollowing:
A. Adequate street drainage, as determined by the city.
B. Safe access and clear vision at intersections, as determined by the city.
C. Adequate public utilities, as determined by the city.
D. Access onto a public street with the minimum paved widths as stated in Subsection E
below.
E. Adequatefrontage improvements asfollows:
1. For local streets and neighborhood connectors, a minimum paved width of 16 feet
along the site's frontage.
2. For collector and arterial streets, a minimum paved width of 20 feet along the site's
frontage.
3. For all streets, a minimum horizontal right-of-way clearance of 20 feet along the site's
frontage.
F. Compliance with mobility standards identified in the TSP. If a mobility deficiency already
exists, the development shall not create further deficiencies.

Findings: Refer to the discussion on page 4 of this staff report.
Chapter 16.10 Off Street Parking & Loading

16.10.030 General requirements.

Table 16.10.050

Retail store handling exclusively bulky merchandise such as furniture, automobile and service
repair shops: 1 space per 1,000 square feet ofsalesfloor area

All other uses: 1 space per 550 square feet

Findings: The Code does not specifically state parking requirements for a fuel station. The total
area of the kiosk, restroom/mechanical room, and storage shed is approximately 330 square
feet. Under both of the above parking requirements, one parking stall is required. The site plan
shows 2 spaces, 1 regular and 1 handicapped accessible. Therefore, parking standards have
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been met.

16.10.060.G
G. The Planning Commission may exempt a building from the loading berth requirement, or
delay the requirement, based on findings that loading berths are not neededfor a particular

building or business.

Findings: Staff is requesting that the Planning Commission waive loading requirements because
the proposal will not construct buildings capable of accommodating a loading berth.

16.10.070 Parking lots and access.

A. Parking Lots. A parking lot, whether as accessory or principal use, intended for the parking
of automobiles or trucks, shall comply with the following:
1. Parking lot design shall comply with the dimensional standards setforth in Figure 1 of this

section;

5. Except for parking to serve residential uses, parking areas adjacent to or within
residential planning districts or adjacent to residential uses shall be designed to minimize
disturbance of residents. Artificial lighting, which may be provided, shall be so deflected as
not to shine or create glare in any residential planning district or on any adjacent dwelling,
or any street right-of-way in such a manner as to impair the use ofsuch way.
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Findings: Refer to pages 15-19 which discuss applicable lighting standards. No light trespass
into the adjacent residential zones will be permitted.

7. Off-street parking areas, and the accesses to them, shall be designed and constructed to
facilitate the flow of traffic, provide maximum safety of traffic access and egress and the
maximum safety of pedestrian and vehicular traffic on the site and in adjacent roadways.
The Planning Director or Planning Commission may require engineering analysis and/or
truck turning diagrams to ensure safe and efficient traffic flow based on the number and
type of vehicles using the site, the classification of the public roadway, and the design of
the parking lot and access drives.

Findings: Refer to the discussion on page 4 of this staff report.

B. Access.

2. The City of Canby encourages joint/shared access. Owners of two (2) or more uses,
structures, or parcels of land may agree to, or may be required by the City to, utilized
jointly the same ingress and egress when the combined ingress and egress of both uses,
structures, or parcels of land satisfies their combined requirements as designed in this
ordinance, provided that satisfactory legal evidence is presented to the City Attorney in
the form of deeds, easements, leases or contracts shall be placed on permanent files
with the city recorder.

3. Allingress and egress shall connect directly with public streets.

Findings: The applicant has proposed a joint access driveway with the property to the west of
the site and has received ODOT's approval of this driveway (since the joint/shared access will
be off 99, it is ODOT's jurisdiction to regulate this driveway; their approval letter is part of
this packet). However, as a reiteration, staff recommends a condition of approval that the
applicant coordinate all necessary deeds, easements, leases, or contracts pertaining to the
joint access driveway with ODOT.

6. To afford safe pedestrian access and egress for properties within the city, a sidewalk
shall be constructed along all street frontages, prior to use or occupancy of the building
or structure proposed for said property. The sidewalks required by this section shall be
constructed to city standards except in the case of streets with inadequate right-of-way
width or where the final street design and grade have not been established, in which
case the sidewalks shall be constructed to a design, and in a manner approved by the
Site and Design Review Board. Sidewalks approved by Board may include temporary
sidewalks and sidewalks constructed on private property; provided, however, that such
sidewalks shall provide continuity with sidewalks of adjoining commercial developments
existing or proposed. When a sidewalk is to adjoin a future street improvement, the
sidewalk construction shall include construction of the curb and gutter section to grade
and alignment established by the Site and Design Review Board.

Findings: There is an existing driveway off Locust Street. The applicant is proposing to close this
driveway. As a condition of approval, the city shall require that the existing driveway be
demolished and replace with a new curb and sidewalk that matches the existing along Locust
street. Final sidewalk design must be approved by the city prior to construction.
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7. The standards set forth in this ordinance are minimum standards for access and egress,
and may be increased through the site and design review process in any particular
instance where the standards provided herein are deemed insufficient to protect the
public health, safety and general welfare:

16.10.070(B)(9): Minimum access requirements for commercial or institutional uses - ingress and egress for
commercial uses shall not be less than the following:

Parking Minimum number Minimum . L .
spaces of accesses required  access width Sidewalks & curbs (in addition to driveways)
required

1-4 1 12 feet None required

12. Maximum driveway widths and other requirements:

a. Unless otherwise herein provided, maximum driveway widths shall not exceed
forty (40) feet.

b. No driveways shall be constructed within five (5) feet of an adjacent property line,
except when two (2) adjacent property owners elect to provide joint access to
their respective properties as provided by subsection 2.

13. Distance Between Driveways and Intersections-The minimum distance between
driveways and intersections shall be as provided below. Distances listed shall be
measuredfrom the stop bar at the intersection:

a. At the intersection of any collector or arterial streets, driveways shall be located a
minimum offifty (50) feetfrom the intersection.

Findings: The above standards are met.

16.10.100 Bicycle Parking

Bicycle parking shall be provided for all multi-family residential, institutional, commercial, and

industrial uses.

A. Dimensions and characteristics: Bicycle parking spaces shall be a minimum of six (6) feet
long and two (2) feet

C. Number ofspacesfor Auto-oriented Services: 2, or 0.33 space per 100sf, whichever is greater

Findings: The applicant's site plan dated 8/27/12 shows conformance with these standards.
Chapter 16.28 C-2 Highway Commercial Zone

16.28.010 Uses permitted outright.
C. Automobile, motorcycle, boat or truck sales, service, repair, rental, storage or parking

Findings: A retail fuel station is permitted within the C-2 zone.

16.28.030 Development standards.

Thefollowing subsections indicate the required development standards of the C-2 zone:
A. Minimum lot area: none;

B. Minimum width andfrontage: none;
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C. Minimum yard requirements;
1. Street yard: twenty feet where abutting Highway 99-E and S. Ivy Street. Gas station
canopies shall be exempted from the twenty foot setback requirements. Remaining
property none, except ten feet where abutting a residential zone. Sign setbacks along
Highway 99-E and S. Ivy Street are to be measured from the face of the curb rather than
the lot line. Where no curb exists, the setback shall be measuredfrom the property line.
Other than signs which are nonconforming structures and street banners which have
been approved per the requirements of the Uniform Sign Code, no signs will be allowed
to be located within or to project over a street right-of-way;
2. Interior yard: none, except tenfeet where abutting a residential zone;
D. Maximum building height:

1. Freestanding signs: thirtyfeet;

2. All other structures: forty-five feet.
E. Maximum lot coverage: sixty percent;
F. Other regulations:

1. Vision clearance distances shall be fifteen feet from any alley or driveway and thirty feet
from any other street or railroad;

2. Except in cases where existing building locations or street width necessitate a more
narrow design, sidewalks eightfeet in width shall be required;

a. In those locations where angle parking is permitted abutting the curb, and
b. For propertyfrontage along Highway 99-E.

3. All setbacks to be measuredfrom thefoundation line of the building. Overhangs shall not

exceed two feet.

Findings: The above setback, height, vision clearance, and coverage requirements are met. See
pages 14-15 for discussion of the sign standards. The proposed plantings are 15"-30" in height
which conform to the clear vision height standard of having a clear area 30 feet by 2.5-10 feet
high. The applicant will be required to maintain the landscaping to conform to clear vision
triangle standards.

16.41 Downtown Overlay Zone

16.41.010 Purpose.

The purpose of the Downtown Canby Overlay (DCO) zone is to:

A. Encourage more intense development in the Core Commercial area and allow for more
intensive development in the Transitional Commercial area over time. Intensity of
development and the relationship between setbacks, lot coverage and floor area ratio
address this objective. Floor area ratios (FAR) are intended to work with building height and
setback standards to control the overall bulk of the building. The proposed FAR in
conjunction with the maximum lot coverage ensures that the development will be a
minimum of two floors along the street in the C-1 portion of the Core Commercial area.

B. Create a pedestrian friendly environment in the Core Commercial and Transitional
Commercial areas while allowing for a more auto-oriented focus in the Outer Highway
Commercial area. A comfortable pedestrian-oriented environment and limited setbacks are
important in the Core Commercial and Transitional Commercial areas. In the Outer Highway
Commercial area, a portion of development should be closer to the road to provide visual
connection and signal that drivers are entering an urban area. Larger setbacks in the Outer
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Highway Commercial area also allows for more landscaping, access and other improvements
between buildings and street.

C. Ensure that building sizes reflect desired uses in the Core Commercial and Transitional
Commercial areas. Requirements limit the size of the building footprint to 40,000 square
feet in these areas. For the purpose of understanding the scale of development, the
proposed maximum allows for the creation of a high end grocery store (e.g., New Seasons,
Whole Foods or Zupans). The proposed maximum differentiates developments in this area
from those in the Outer Highway Commercial area. Maximum building footprints are much
larger in the Outer Highway Commercial area.

16.41.020 Applicability.

A. It is the policy of the City of Canby to apply the DCO zone to all lands located within the
boundaries illustrated on the Downtown Canby Framework Diagram; the boundaries of the
overlay district, and boundaries of the three sub-areas, are as shown in this chapter, Figure
11. The three sub-areas are established asfollows:

1. Core Commercial Area. This area straddles Highway 99E and includes portions of both
the C-1 and C-2 zones andforms the densest commercial area of the city, as well as the
city's primary community facilities - city hall, police station, library, etc.

3. Outer Highway Commercial Area. The Outer Highway Commercial area extends along
Highway 99E both south of Elm Street and north of Locust Street. This area is quite
different from the Core Commercial and Transitional Commercial areas, by nature of its
highway access and orientation. The design focus in this area is less about creating a
high-quality pedestrian experience, and more about ensuring that automobile-oriented
design is built to the highest standard possible.

'. The DCO zone has thefollowing effect with regard to other chapters of this ordinance:
1. Permits land uses which are permitted by the underlying zone districts, with some
exceptions, as setforth in Sections 16.41.030 and 16.41.040.
2. Replaces selected development standards in the underlying zone districts, as setforth in
Section 16.41.050.
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Findings: This Site and Design Review application has been reviewed with the assumption that
the Canby City Council's approval of the Text Amendment/Zone Change to alter the subarea
boundaries so that the site is in the Outer Highway Commercial (OHC) subarea, which is
intended for more auto-oriented uses, will be upheld. The file is currently under appeal to the
Oregon Land Use Board of Appeals (LUBA).

Approval of this file #DR 12-03 is contingent on LUBA upholding the approval of files #TA 12-
01/zC 12-02 and is a condition of approval of this Design Review application.

16.41.050 Development standards.
The following subsections indicate development standards required in the DCO zone. These
standards supplement, and in some cases replace, the development standards in the
underlying base zones. Where the standards set forth in the following subsections conflict
with standards in the underlying base zone, the DCO development standards set forth below
supersede the base zone standards.

Findings: Most of the development standards of Chapter 16.41 are not applicable because the
site is not proposing substantial buildings, but rather nominal restroom, storage, and attendant
kiosk buildings totaling ~330 square feet of a 32,457 square foot site. These structures are less
than 200 square feet each and would not require a building permit if constructed separately
from this Site and Design Review.

Therefore, the frontage, street corner frontage, maximum setback, floor-area ratio (FAR), etc.
standards of chapter 16.41 are not applicable to this proposal. However, building height (45
feet in the OHC), maximum building footprint (80,000sf in the OHC), and a minimum setback
(10 feet in the OHC) standards are met.

16.41.050 Development standards.
3. Screening. All exterior garbage collection areas, recycling collection areas and
mechanical equipment shall be screened with a site obscuring fence, landscaping on all
sides, wall, other enclosure, or architectural element per the requirements below (see
Figure 16 for examples of good screening design).

a. Location. Wherever possible, locate screened areas awayfrom the street.

b. Materials. Materials used to construct screening structures shall be consistent and
compatible with the exterior materials on adjacent buildings located on the same
lot as the screened area or located on a contiguously-owned abutting lot, and shall
be consistent with the material requirements of Section 16.41.070.E and
16.41.070.F.

c. Buffering. Screening structures shall be buffered from surrounding areas on all
sides with landscaping or other buffering elements.

d. Rooftop structures. Rooftop mechanical structures shall be screened and not visible
from any visible public right-of-way at the same elevation as, or lower than, the
base of the building. Screening structures should be compatible with the overall
building design and may include the following elements or approaches:

(1) By providing parapets as tall as the tallest part of the equipment with a minimum

height of 3feet and 6 inches;

(2) By incorporating an architectural screen around all sides of the equipment;

City Council Packet Attachment Page 26 of 489



(3) By setting the equipment back from the building edge with a setback of at least 3
feetfor every 1foot of building height.

Findings: The applicant’s site plan dated 8/27/12 shows conformance with these standards.

4. Parking. Parking areas shall meet the following standards in addition to all other
applicable requirements.

b. Side of building parking areas. In the CC, TC, and OHC subareas, parking shall be
permitted between a building and an interior lot line that is not a rear lot line,
provided the following standards are met:

(1) Parking and maneuvering areas shall be set back a minimum of 15 feet from
thefront lot line,

Findings: The site's maneuvering area is not set back 15 feet from the front lot line. There is
room at the site in order to meet the above standard. Therefore, as a condition of approval,
the applicant shall submit a revised site plan showing conformance with the above standard.

(2) A minimum 5foot wide landscaped strip shall surround and abut the perimeter
of the parking and maneuvering area, except where vehicular driveways and
pedestrian accessways are permitted to interrupt the landscaped strip, and
except where the parking and maneuvering area is part of a larger parking
area in which case a perimeter landscaping strip is not required between the
side ofbuilding parking area and the remainder of the parking area;

Findings: The above standard is met.

(3) Parking and maneuvering areas, including accessways and driveways, must no\
exceed 40 percent of a lotfrontage in the TC and CC subareas, or 60 percent dj
alotfrontage in the OHC subarea;

Findings: The above standard is not applicable because the applicant is not proposing
substantial buildings that consist of parking and maneuvering areas.

(4) On lots greater than 120,000 square feet, side parking areas shall be broken up
into multiple smaller parking areas rather than concentrated in one portion dj
the lot. This may be done through the use of landscaping or the location dj
multiple buildings on a lot.

Findings: The above standard is not applicable because the applicant is not proposing
substantial buildings that consist of parking and maneuvering areas.

16.41.060 DCO site and design review guidelines.
B. Applicability.
2. Sub-Areas. Site and design review standards are applied differently within the three sub-
areas described below (see Figure 11).
a. Core Commercial Sub-Area (CC). The "downtown™ portion of this area extends
primarily along 1st and 2nd Avenues between Cedar and Knott Streets, and extends
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northward, away from Highway 99E along Grant and Holly, past Wait Park to 4th
Avenue. This area is the "heart" of Canby. Here one willfind the City's more historic,
traditional commercial structures. The built environment is characterized by one to
two story buildings with commercial storefronts, built up to the sidewalk, and
containing a more or less solid "building wall." The result is a more active and vibrant
street life than may be found elsewhere in the City. Future development in this area
should continue this trend, designing commercial and mixed-use buildings that
adequately address the sidewalk and create an engaging experience for pedestrians
(see Figures 23 and 24).

The inner highway portion of the Core Commercial area spans the length of Highway
99E between Elm and Locust. In many ways, it serves as an extension of the
Downtown Core, just across the highway. Because this area serves as a "gateway"
from Highway 99E into the traditional downtown and serves many of the same
purposes and types of uses, buildings here should be appropriately scaled, inviting to
pedestrians, and demonstrate high-quality architectural design. As a result,
architectural standards for this area and the downtown are identical, although some
development standards differ as described in section 16.41.050.

c. Outer Highway Commercial Sub-Area (OHC). The designfocus in this area is less about
creating a high-quality pedestrian experience, and more about ensuring that
automobile-oriented design is built to the highest standard possible. While this goal
will be largely accomplished through the development standards (i.e., locating parking
lots next to and behind building and the street, requiring high quality landscaping,
particularly in front setbacks and around parking areas, and requiring that buildings
orient to walkways), architectural design standards will also aid in this effort. The
result will be automobile-oriented highway uses that demonstrate high-quality design
and that evoke a sense of permanence (see Figure 27).

16.41.070 DCO site and design review standards.
A. Pedestrian oriented groundfloor design standards.

1. Intent. Design standards in this section are intended to help create an active,
inviting street and sidewalk-facing storefronts and entryways that are friendly
and easily accessible to passersby. They also will help ensure that the ground
floor promotes a sense of interaction between activities in the building and
activities in the public realm.

2. Design standards and applicability.

Findings: Again, as discussed on page 11, most of the development standards of Chapter 16.41
are not applicable because the site is not proposing substantial buildings, but rather nominal
restroom, storage, and attendant kiosk buildings totaling ~330 square feet of a 32,457 square
foot site. These structures are less than 200 square feet each and would not require a building
permit if constructed separately from this Site and Design Review. Therefore, the chapter's
window coverage standards, building entrance/orientation standards, decorative feature
standards, and architectural bay standards are not applicable. The proposed storage and
restroom buildings do have a distinctive base, middle, and top, cornices, stucco and stone
veneer materials, columns/bay divisions, and a color palate of browns and beiges that is
consistent with the surrounding built environment.
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In addition, as stated in 16.49.035 on pages 20-21, "if the applicant proposes the use of
alternative methods or materials to meet the intent of the site and design review standards set
forth in Section 16.41.070, the applicant shall submit a Type Il application for approval
pursuant to the approval criteria set forth in 16.49.040.3" which states that the Planning
Commission shall consider " the location, design, size, color and materials of the exterior of all
structures and signs are compatible with the proposed development and appropriate to the
design character of other structures in the same vicinity" when reviewing development
applications. This clause gives the Planning Commission flexibility when reviewing the
standards of 16.41.

16.42 Signs

16.42.040 Design standards for signs.

Thefollowing standards apply to signs in all zone districts.

A. Setbacks. Signs are required to meet the setback requirements of the applicable zone
district, except however the street yard setback for signs may be reduced tofifty (50) percent
of that required for other structures in the zone. Signs shall not obstruct a vision clearance
area required in the applicable zone district.

Findings: The applicant's site plan dated 8/27/12 shows conformance with these standards.

B. [llumination.

3. External or internal sign illumination shall not result in glare onto neighboring properties
or onto public right-of-way, such that due to level of brightness, lack ofshielding, or high
contrast with surrounding light levels, the sign illumination results in discomfort or visual
disabilityfor persons.

Findings: As a condition of approval, the site's proposed signage shall not result in glare onto
neighboring properties or onto public right-of-way per the above standard.

C. Monument signs.
2. Monument signs shall incorporate the following materials, unless otherwise approved
pursuant to subsection 4 of this section.
a. The base and top shall be constructed of stone, brick, or wood.

Findings: Staff will ask the Planning Commission if the proposed monument sign should have a
top constructed of stone, brick, or wood (which it presently does not have) and if this should be
a condition of approval.
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Table 3: C-2 & OHC Wall Sign Standards:

Wall Sian

Size: The maximum sign face area ofall wall Maximum Location/Number: One sign per building
signage allowed on a primary building frontage Height: shall not frontage for each business license onfile
is 8 percent of the building elevation area ofthe  project above the with the City at that location except that

primary building frontage. Except as allowed roofline or top of one major tenant per location may up to

below, each sign is limited to a maximum of120  the parapet wall,  two signs. For the purposes of the

square feet. whichever is standard, a "major tenant” shall have
higher. more than 20,000 square feet of gross

The maximum sign face area of all wall signage
allowed on a secondary building frontage is 6
percent of the building elevation area of the
secondary building frontage. Except as allowed
below, each sign is limited to a maximum of 60
square feet.

floor area.

Findings: In order to apply the above wall sign standards, staff is considering the canopy face
as the "frontage™ even though it is not a "building”. Each of the two gas price signs is
approximately 30sf; each of the two Fred Meyer name signs is approximately 11sf. Therefore
the total proposed sign area is approximately 82sf.

The applicant is exceeding the maximum sign square footage per frontage and maximum
number of signs allowed per frontage. However, the applicant is not proposing any signs on the
western canopy frontage, and the applicant is not exceeding the total frontage square footage
allotment for all wall signs (which would be about 96sf). Therefore, the proposed signage
meets the intent of the sign standards for wall signs and the proposed signage should be
permitted. Staff will bring this interpretation to the Planning Commission's attention.

16.43 Outdoor Lighting Standards

16.43.030 Applicability.
The outdoor lighting standards in this section apply to the following:
A. New uses, buildings, and major additions or modifications:
1. For all proposed new land uses, developments, buildings, and structures that require a
building permit, all outdoor lighting fixtures shall meet the requirements of this Code.

16.43.040 Lighting Zones.

A. Zoning districts designated for residential uses (R-1, R-1.5 and R-2) are designated Lighting
Zone One (LZ1). All other zoning districts are designated Lighting Zone Two (LZ 2).
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Zone

LZ2

Table 16.43.040 Lighting Zone descriptions

Ambl'ent_ Representative Locations
[llumination
Medium High-density urban neighborhoods, shopping and

commercial districts, industrial parks and districts.
This zone is intended to be the default condition for
commercial and industrial districts in urban areas.

Findings: The standards of LZ 2 apply to this project.

16.43.050 Exempt Lighting.

Thefollowing luminaires and lighting systems are exemptfrom the requirements of this Section.
A. Externally illuminated signs in conformance with provisions in section 16.42.040 of this code.
B. Internal lighting for signs in conformance with provisions in section 16.42.040 of this code.

Findings: The proposed lighted signs are permitted per the above exceptions. See pages 14-15
for discussion of the sign criteria.

16.43.060 Prohibited Light and Lighting.

A. All outdoor light sources, except street lights, shall be shielded or installed so that there is no
direct line ofsight between the light source or its reflection at a point 3feet or higher above
the ground at the property line of the source. Light that does not meet this requirement
constitutes light trespass. Streetlights shall be fully shielded.

LIGHT TRESPASS

Figure 16.43.1: Light Trespass

Findings: The applicant's lighting plan dated 6/19/12 shows the use of a flat lens/dark sky
compliant fixture a "fixture house side shield" to prevent light trespass for the seven "P1" lights
at the periphery of the site. However, placement of the canopy lights are not shown in detail.
As a condition of approval, the applicant shall use lighting that is reassessed up into the
canopy and to prevent light trespass.

16.43.070 Luminaire Lamp Wattage, Shielding, and Installation Requirements.

A. All outdoor lighting shall comply with the limits to lamp wattage and the shielding
requirements in Table 16.43.070 per the applicable Lighting Zone. These limits are the
upper limits. Good lighting design will usually result in lower limits.
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Table 16.43.070 - Luminaire Maximum Wattage and Required Shielding
Lighting Fully Shielded Partly Unshielded
Zone Shielded Shielded (Shielding is highly encouraged. Light
trespass is prohibited.)

60 Landscape andfacade lighting 100 watts or

1Z2 450 100 )
less; ornamental lights of 60 watts or less.

Findings: The lighting plan shows three types of lighting, with wattages of 291, 88, and 250.
P1 lights on the plan have a wattage of 250. The applicant's lighting plan dated 6/19/12 shows
the use of aflat lens/dark sky compliant fixture a "fixture house side shield" to prevent light
trespass for the seven "P1" lights at the periphery of the site. However, canopy lights are not
shown in detail. As a condition of approval, the applicant shall use lighting that is recessed up
into the canopy and to prevent light trespass.

D. All canopy lighting must be fully shielded. However, indirect upward light is permitted
under an opaque canopy provided that no lamp or vertical element of a lens or diffuser is
visible from beyond the canopy and such that no direct upward light is emitted beyond the
opaqgue canopy. Landscape features shall be used to block vehicle headlight trespass while
vehicles are at an external point of service (i.e. drive-thru aisle).

Findings: Canopy lights are not shown in detail in the lighting plan. As a condition of approval,
the applicant shall submit a revised lighting plan showing canopy lights that are reassessed up
into the canopy and preventing light trespass.

The site is bordered with landscaping that is 15"-30" high; this will provide a shield for
headlight light trespass. However, vehicles exiting the south driveway will shine light into the
residential structure directly to the south of the driveway. This is an inevitable consequence of
a commercial zone abutting a residential zone and is very difficult to mitigate.

E. Allfacade lighting must be restricted to the facade surface. The margins of the facade shall
not be illuminated. Light trespass is prohibited. The sides of commercial buildings without
a customer entrance shall not be lit.

Findings: The proposal does not have any proposed facade lighting because the site does not
propose afacade with buildings.

16.43.080 Height Limits.

Pole and surface-mounted luminaires under this section must conform with Section 16.43.070.

A. Lighting mounted onto poles or any structures intended primarily for mounting of lighting
shall not exceed a mounting height of 40% of the horizontal distance of the light pole from
the property ling, nor a maximum height according to Table 16.43.080, whichever is lower.
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MOUNTING HEIGHT

H (0.4 «D)
OR PER TABLE 16.43.080,

WHICHEVER IS LESS
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Figure 16.43.2: Mounting Height

Findings: The proposed pole lights at the periphery of the site are 27.5 feet, conforming to the
"Lighting for Driveways, Parking and Transit" in the table below. However, they exceed the
mounting height above; but (3) below allows greater heights if the luminaire is side shielded.
See discussion below.

Thefollowing exceptions apply:

2. Lights specifically for driveways, and then only at the intersection of the road
providing access to the site, may be mounted at any distance relative to the property
line, but may not e