AGENDA

CANBY CITY COUNCIL REGULAR MEETING
February 3, 2010
7:30 PM
Council Chambers
155 NW 2™ Avenue

Mayor Melody Thompson
Council President Walt Daniels Councilor John Henri
Councilor Richard Ares Councilor Brian Hodson
Councilor Robert Bitter Councilor Jason Padden

WORK SESSION
6:00 P.M.
City Hall Conference Room
182 N Holly

This Work Session will be attended by the Mayor and City Council to receive a mid-year
budget update.

CITY COUNCIL REGULAR MEETING

1. CALL TO ORDER
A. Pledge of Allegiance and Moment of Silence

2.  COMMUNICATIONS

3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS
(This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the
time to address items that are on the agenda but not scheduled for a public hearing. Fach citizen will be
given 3 minutes to give testimony. Citizens are first required to fill out a testimony/comment card prior to
speaking and hand it to the City Recorder. These forms are available by the sign-in podium. Staff and the
City Council will make every effort to respond to questions raised during citizens input before tonight’s
meeting ends or as quickly as possible thereafter.)

4. MAYOR’S BUSINESS
5. COUNCILOR COMMENTS & LIAISON REPORTS

6. CONSENT AGENDA
(This section allows the City Council to consider routine items that require no discussion and can be
approved in one comprehensive motion. An item may be discussed if it is pulled from the consent agenda
to New Business.)
A. Approval of Minutes of the January 14, 2010 City Council Special Meeting
B. Approval of Minutes of the January 18, 2010 City Council Special Meeting
C. Approval of Minutes of the January 20, 2010 City Council Work Session and

Regular Meeting
D. Annual Liquor License Renewals Pg. 1
E. Appointment to Canby Utility Board (Term to Start on March 1, 2010) Pg. 3
F. Reappointment to Canby Utility Board Pg. 4



7. RESOLUTIONS & ORDINANCES
A. Ord. 1326, Authorizing Mayor and City Administrator to Obligate Funds for the
Reconstruction of Knights Bridge Road in the Amount of $585,502.00 Pg. 5

8. NEW BUSINESS

9. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS
10. CITIZEN INPUT

11. ACTION REVIEW

12. EXECUTIVE SESSION: ORS 192.660(2)(a) Employment of Public Officer and ORS
192.660(2)(h) Pending Litigation

13. ADJOURN

*The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the
meeting to Kim Scheafer at 503.266.4021 ext. 233. A copy of this Agenda can be found on the City’s web page
at www.ci.canby.or.us. City Council and Planning Commission Meetings are broadcast live and can be viewed
on OCTS Channel 5. For a schedule of the playback times, please call 503.263.6287.


http://www.ci.canby.or.us
http://www.ci.canby.or.us/

Memo

To: Mayor Thompson & Members of City Council
From: Acting ChiefJorge Tro

CC: Kim Scheafer, City Recorder Pro-tern

Date: January 13, 2010

Re: Annual Liquor License Renewals

| have reviewed the list of OLCC liquor licenses in Canby that are
eligible for license renewals. Each license has been approved by me.
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12/03/2009

Dist. License
#

Local Government Notification: Renewing Licenses

Tradename

Local Government: CANBY

2 121125

118706

118805
118881
118613
122375
I0IDfoilL~ 128044

118638
119561
119997
120725
119667
120289

119853

119157

120804
118527

126669
120525
120556
119866

120743

120758

122130
124215
121490
119046
120931
119325
129500
119385
120012

7-ELEVEN STORE #2363-17845C

AMERICAN LEGION POST #122
CANBY

BLACKJACK DELI & MORE
CANBY LANES

CANBY PUB & GRILL
CANBY SHELL

COUCHES LOUNGE
STEAKHOUSE & GRILLE

CUTSFORTH THRIFTWAY
DENNY’S RESTAURANT
FISHER’S MEATS

FRED MEYER
FULTANO’S PIZZA
GODFATHER'S PIZZA

GOLD DRAGON

HWY 99 SOUTH CANBY QUIK
MART

LA MIXTECA MARKET

LOS DORADOS MEXICAN
RESTAURANT

MARVEL'’S LONE ELDER PIZZA
MIKE’S PLACE

MIKE’'S PLACE

NUEVO VALLARTA RESTAURANT

PUDDIN RIVER CHOCOLATES &
WINE BAR

PUDDIN RIVER CHOCOLATES &
WINE BAR

RESTAURANTE URUAPAN

RITE AID #5325

ROUNDERS

SAFEWAY STORE #2604

SMOKE 4 LESS

THAI DISH

THE WILD HARE SALOON & CAFE
TNT MARKET

WILLAMETTE VALLEY COUNTRY
CcLuB

Participant

BAIRD, JOLENE
BAIRD. REGENT W
AMERICAN LEGION #122. CANBY

BLACKJACK DELI S MORE LLC
CANBY LANES INC

BUTLER INVESTMENTS INC
CANBY SHELL LLC

COUCHES LOUNGE STEAKHOUSE
& GRILLE LLC

GEF INC

CANBY-DENN INC

STONE, WILLARD J

FRED MEYER STORES INC
ROMINE PIZZA CO

ARCADIA PIZZA COMPANY INC

PHAN. TRAM N
PHAN, LAM P

HWY 99 SOUTH CANBY QUIK
MART LLC

ZURITA, RUFINO
LOS DORADOS INC

ELLIS, MARVEL Y
CHRS INC
CHRS INC

PUERTO VALLARTA
RESTAURANTS INC

PUDDIN RIVER CHOCOLATES &
CONFECTIONS LLC

PUDDIN RIVER CHOCOLATES &
CONFECTIONS LLC

LOPEZ, ESTEBAN M
THRIFTY PAYLESS INC
ROUNDERS LLC
SAFEWAY INC
PRABEZ LLC

THAI DISH INC
SIDEWINDER INC
WHK INC

WILLAMETTE VALLEY CNTRY
CLUB INC

License

F-CLU

F-COM

F-COM

F-COM

— r O O

F-COM

F-COM
F-COM

o

© O r O r

F-COM

F-CLU

Page 1of1

Premises Address

109 SE 1ST, CANBY. OR

424 NW 1ST, CANBY. OR

1110 SW 1ST AVE. CANBY. OR
145 SW 1ST, CANBY. OR

211 N GRANT, CANBY. OR
293 SW 1ST, CANBY, OR

101 N ELM ST. CANBY. OR

225 NE 2ND. CANBY, OR
1369 SE 1ST AVE, CANBY. OR
272 N GRANT, CANBY, OR
1401 SE 1ST. CANBY, OR

715 SE 1ST. CANBY. OR

1477 SE 1ST AVE #101, CANBY,
OR

204 SW 2ND, CANBY. OR

1120 SW 1ST. CANBY. OR

205 SW 1ST. CANBY, OR
1011 SW 1ST AVE. CANBY. OR

207 SW 1ST. CANBY. OR
404 NW 1ST AVE, CANBY. OR
404 NW 1ST AVE. CANBY, OR

1385 SE 1ST AVE #104. CANBY.
OR

332 NW 1ST AVE, CANBY. OR
332 NW 1ST AVE. CANBY, OR

851 SW FIRST AVE. CANBY, OR
891 SE 1ST AVE, CANBY, OR

224 NW 1ST AVE, CANBY, OR
1055 SW 1ST AVE, CANBY, OR
1021 SW 1ST AVE # A. CANBY, OR
108 N IVY ST, CANBY, OR

1190 SW FIRST. CANBY. OR

164 SE 1ST AVE. CANBY, OR

900 COUNTRY CLUB PL, CANBY.
OR
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Term to Expire 2.28.2013
CITY OF CANBY - -

Instructzons By using ezther youf tab key or arrow keys navzgate t0 each fi eld and type in your
information. When complete, save the document to your computer and either mail, fax or email to the
addresses listed below.

Date: January 15, 2009

Name: Robert C. Cornelius Occupation: Retired

Home Address: , Canby, OR 97013-4235

Employer: N/A Position: N/A

Daytime Phone: ' Evening Phone:

E-Mail Address: t

For which position are you applying? Canby Utility Board Member

What are your community interests (committees, organizations, special activities)? I live here in
Canby and am interested in what is happening in and being planned for Canby in a wide variety
of areas. I have attended most City Council meetings since 2007 and Canby Ultility Board
meetings since mid last year.

Experience and educational background: Experience - A long time ago, I owned my own service
station business. After graduating from college I entered the U. S. Air Force, holding
Administrative Management and Squadron Commander positions; retiring as a Major with 20
years service. [ worked for Clackamas County for over 17 years retiring as an Administrative
Analyst II. While there I worked in various administrative positions in the Finance Department;
and in the Facilities Management Division where some of my responsibilities were budgeting,
conducting the County Utilities (electricity, water, natural gas, and garbage) programs, special
projects administration, security systems, and contracting.

Education: High School Diploma from South Eugene High School in 1959. Bachelor of Science
Degree from Portland State College in 1966. Master of Arts from Pacific Lutheran University in
1981.

Reason for your interest in this position: Since I have a background in electric and water
programs, budgeting, managing organizations, and working with and through people; I would
like to use my experience to assist in providing a viable and positive future for Canby Utilities,
the City, and its Citizens.

List any other City or County positions on which you serve or have served: None

RECEIVED

Information on any special membership requirements: None "
AL

Referred by (if applicable): N/A GITY O

Feel free to attach a copy of your resume and use additional sheets if necessary
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Date: 1/13/2010
Name: _ John Bvers Occupation: Program Manager

Home Address: A Canby, OR

Employer: _ OR Dept. of Agriculture Position: Program Manager

Daytime Phone: ' Evening Phone:
E-Mail Address: - :

-~ =

For which POSiﬁon are you applylng‘7 Re-appointment- Canby Utility Board

What are your community interests (committees, organizations, special activities)?
I've served on the CUB for three years and would like to continue

my_ involvement

Experience and educational background:

Proagram Manadger Qreqon Dept. of Ag; Natural Resources Division
- . =4 - N 4

—in—-airand-water -guality programs
RS-~

Reason for your interest in this position:

Currently serving

List any other City or County positions on which you serve or have served:

Information on any special membership requirements:

Referred by (if applicable):

Feel free to attach a copy of your resume and use additional sheets if necessary
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PHONE: (503) 684-3478. _ E-MAIL cmi@curran-mcleod.com , : PR PasksIRae !

CURRAN-MCLEOD, INC,
CONSULTING ENGINEERS

- 6655 S.W. HAMPTON STREET, SUITE 210

| . PORTLAND, OREGON 97223
" Honorable Mayor and C1ty Counc11

To:
' CITY OF CANBY 3
- ATTN: Ms. Amanda Klock, Interim City Administrator
FroM: ~ Curt McLeod, P.E.
CURRAN-MoLEO
'DATE: January26 2010
© ISSUE: KNIGHTS BRIDGE ROAD RECONSTRUCTION
' APPROVAL OF ORDINANCE 1326 TO FUND CONSTRUCTION DEPOSIT
SYNOPSIS: ”On Apnl 24, 2009 the C1ty of Canby entered 1nt0 an agreement W1th the Oregon
' ' Department of Transportation -for financial assistance on. the. reconstruction of
‘Knights Bridge Road. This staff report is to secure Council approval of
" Ordinance 1326, to authorize payment of the requ1red construetlon depos1t to -
ODOT. - :
RECOMMENDATION
'That the Council approve Ordinance 1326 authorizing' the Mayor and/or City
Administrator fo obligate funds for the reconstruction of Knights Bndge Road in
the amount of $585 502.00; and declaring an emergency
' RATIONALE: As deﬁned in the IGA between the C1t-y of Canby and ODOT, advance funding in
' ' ‘the amount of 110% of the total estimated" City obligation is required to be
‘forwarded to ODOT who -administers the construction contract on the City's -
behalf. Following. thls procedure allows the City of Canby to qualify to receive
‘Federal Highway Admlmstratlon and/or American Recovery and Re1nvestment
Act fundmg in the net amount of $284, 632 00. )
_ FISCAL IMPACT
Th1s work is ehmble for System Development Charge Improvement Fee N o
fundlng and has been 1ncluded in. the current City budget '
ENCLOSURES:

. Ordinance Number 1326

- ODOT IGA No. 25513 -



mailto:cml@curran-mcleod.com

ORDINANCE NO. 1326

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR TO
OBLIGATE FUNDS FOR THE RECONSTRUCTION OF KNIGHTS BRIDGE ROAD IN
THE AMOUNT OF $585,502.00; AND DECLARING AN EMERGENCY.

WHEREAS, the City of Canby has heretofore entered into an agreement with the
Oregon Department of Transportation (ODOT) in anticipation of securing financial assistance
for the reconstruction of Knights Bridge Road; and

WHEREAS, the City of Canby executed Intergovernmental Agreement (IGA) Number
25513 with ODOT on April 24, 2009; and

WHEREAS, in accordance with the terms of the IGA AGENCY OBLIGATIONS, and
ODOT remittance letter to the City of Canby dated January 7, 2010, the City is obligated to
remit an advance deposit to cover the cost of construction in the amount of $585,502.00; and

WHEREAS, the Canby City Council met on Wednesday, February 3, 2010 to review the
obligations of the IGA; now therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The Mayor and/or City Administrator are hereby authorized and directed
to make an advance deposit to the Oregon Department of Transportation in the name of the City
of Canby and on its behalf, for the construction deposit on the Knights Bridge Road
Reconstruction project, in the amount of $585,502.00.

Section 2. Inasmuch as it is in the best interest of the citizens of Canby, Oregon, to
complete this project as soon as possible, an emergency is hereby declared to exist and this
ordinance shall therefore take effect immediately upon its enactment after final reading.

SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, February 3, 2010; ordered posted as required by the Canby City
Charter and scheduled for second reading on Wednesday, February 17, 2010, after the hour of
7:30 pm at the Council Meeting Chambers located at 155 NW 2" Avenue, Canby, Oregon.

Kimberly Scheafer, CMC
City Recorder
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PASSED on second and final reading by the Canby City Council at a regular meeting
thereof on the 17th day of February 2010, by the following vote:

YEAS NAYS

Melody Thompson, Mayor
ATTEST:

Kimberly Scheafer, CMC
City Recorder

City Council PacketPage 7 of 25



Misc. Contract & Agreement
No0.25513

LOCAL AGENCY AGREEMENT
American Recovery and Refnvestment Act of 2009

THIS AGREEMENT is made ang entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to ag
“State,” ang the City of Canby, acting by ang through its elected officials, hereinafter
referred to ag "Agency” collectively hereinafter referred to gs the “Parties

1. North Knights Bridge Roaqg is a part of the city street system under the
jurisdiction ang control of Agency.

4. The ARRA provides each state an allocation of ARRA funds for cities, Counties ang
Mmetropolitan areas.

NOow THEREFORE, the premises being in general as stateq in the foregoing Recitals,
itis agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, State and Agency agree to Complete a fyy depth
féconstruction of Knights Bridge Roaq within existing curps and “in-filling”
areas of sidewalk that are missing on North Knights Bridge Road between
where jt Crosses the Molalia River, North of Grant Street, hereinafter referred to
as "Project.” The location of the Project is approximately gs shown on the detailed
map attached hereto, marked "Exhibit A," ang by this reference made 4 part hereof.

Key No. 16519
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Agency/State
Agreement No. 25513

2. The Project shall be conducted as g part of the ARRA Program under Title 23,

non-participating and paid for at Agency expense,

4. State considers Agency a Subrecipient of the federal fungg it receives as
reimbursement under this Agreement. The Catalog of Federay Domestic Assistance
(CFDA) number and title for thig Project is 20.205, Highway Planning and
Construction,

5. Agency can Place signs that identify Project as “American Recovery ang
Reinvestment Act of 2009” (State approved design), Agency may affix additionat
signage that identifies local funds used for the Project.

7. The term of this Agreement wijll begin upon execution and will terminate upon
completion of the Project and fing Payment or September 30, 2015, whichever is
Sooner. Any work performed prior to Notice to Proceed from State’s Local Agency
Liaison will not he reimbursed.

8. This Agreement may be terminated by mutual written consent of both Parties.

State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date ag may be established by State, under any of the
following conditions;

a. If Agency fails to provide services Called for by this Agreement within the
time specified herein or any extension thereof,
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Agency/State
Agreement No, 25513

b. If Agency fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written
notice from State fails to correct such failures within ten (10) days or
such longer period as State may authorize.

c. If Agency fails to provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or State is prohibited from paying for such work from the
planned funding source.

10.Because of the ARRA funding requirements, Agency must advance the Project for
obligation of funds prior to March 1, 2010; and State must make a determination no
later than December 31, 2009 whether this date will be met. Therefore, if Agency
has not submitted the Project's "Plans, Specifications and Estimates"
(PS&E) package to State's Region office by December 31, 2009, the Project will be
reviewed by State, in coordination with the Oregon Local Program Committee. If
State determines that the ARRA funds will not be, or are unlikely to be, obligated for
construction prior to March 1, 2010, State may terminate this Agreement effective
upon delivery of written notice to Agency, allowing the funds to be distributed to
another project at State's discretion; and State shall have no obligation to replace
the ARRA funds with other state or federal funds.

t1.Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

12.The Special and Standard Provisions attached hereto, marked Attachments 1 and 2,
respectively, are by this reference made a part hereof. The Standard Provisions
apply to all federal-aid projects and may be modified only by the Special Provisions.
The Parties hereto mutually agree to the terms and conditions set forth in
Attachments 1 and 2. n the event of a conflict, this Agreement shall control over the
attachments, and Attachment 1 shall control over Attachment 2.

13.Agency, as a recipient of federal funds, pursuant {o this Agreement with State, shall
assume sole tiability for Agency's breach of any federal statutes, rules, program
requirements and grant provisions applicable to the federal funds, and shall, upon
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Agency/State
Agreement No. 25513

Agency's breach of any such conditions that requires State to return funds to the
Federal Highway Administration, hold harmless and indemnify State for an amount
equal to the funds received under this Agreement; or if legal limitations apply to the
indemnification ability of Agency, the indemnification amount shall be the maximum
amount of funds available for expenditure, including any available contingency funds
or other available non-appropriated funds, up to the amount received under this
Agreement.

14.Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind Agency.

15. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

16. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party uniess in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party
has read this Agreement, understands it, and agrees to be bound by its terms and
conditions.

This Project is amended into the 2008-2011 Statewide Transportation Improvement
Program, Key No. 16510 that was approved by the Oregon Transportation Commission
on November 14, 2007 or will subsequently be approved by amendment to the STIP.

The Oregon Transportation Commission on December 29, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program.
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Agency/State
Agreement No. 25513

of T~scoolaOto,

Statewide Transportation Improvement

> / ”
STATE OF OREGON, by and through
its Department of Transportation
"1 Q u L

Deputy U iiy~tlr, Highways

By.

y Date

Date
approval recommendei

approved as to legal

SUFFICIENCY By

Local Govierr™

Date_ y N cpf

Agenc~feunser
APPROVED as to legal

Date . . .

1 fzzil&i

& SUFFICIENCY
Agency Contact:
Dwayne Barnes, Public Works Dir
PO Box 930 Assistant Attorney General
Canby, OR 97013 i
Date: > /i< r [N

barnesd@ci.canby.or us
(503) 969.7835

State Contact:
Tom Weatherford, ODOT Region 1
123 NW Flanders Street

Portland, OR, 97209-4012

50r7?2ig 3 ferfOrd® OdO,'S,a,e-0OrlUS
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Agency/State
Agreement No. 25513

CANBY

' Knights Br.dg.

Exhibit A
Map

Knights Brldg*. Ns,,, ,
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ATTACHMENT NO. 1 1o Agreement No. 25513
SPECIAL PROVISIONS

State may make available Region 1’s On-Call Preliminary Engineering (PE), Design
and Construction Engineering Services consultant for [ ocgl Agency Projects upon
written request if Agency chooses to use said services, Agency agrees to manage
the work performed by the Consultant ang reimburse State for payment of any
Consultant Costs that are not eligible as federal Participating costs or that are not
included as part of the totg| cost of the Project.

Final billings shalf be Submitted to State for Processing within two (2) years from the
end of each funding phase as follows: 1) award date of a construction contract for
prefiminary engineering (PE) ang 2) third Notification for construction, Partial billing
(progress Payment) shall he Submitted to State within one (1) year from the date that
Costs are incurred. Final billings submitted after two (2) vears shall not be eligible for
reimbursement. No ARRA funding will be available for project reimbursement after
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were provided. Maintena

nce and power responsibilities shall survive any termination
of this Agreement. '
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Agency/State
Agreement No. 25513

ATTACHMENT NO. 2

STANDARD PROVISIONS
JOINT OBLIGATIONS

1. State (ODOT) is acting to fulfill itg responsibility to the Federal Highway Administration
(FHWA) by the administration of this Project, ang Agency (i.e. county, city, unit of local

phases of the Project.

and estimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA
prior to advertisement for bid Proposals, regardless of the source of funding for
construction.

4. On ali construction projects where State g the signatory party ta the contract, and where
Agency is doing the construction engineering and project management, Agency, subject to

STDPRO-2008.doc 9
Rev. 09-23-2008
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Agency/State
Agreement No. 25513

any limitations imposed by state law ang the Oregon Constitution, agrees to accept all
responsibility, defend lawsdits, indemnify angd hold State harmiess, for all tort claims,
contract claims, or any other lawsuyit arising out of the contractor's work or Agency's
supervision of the project.

REQUIRED STATEMENT FOR United States Department of Transportation
(USDOT) FINANCIAL ASSISTANCE AGREEMENT

5. If as a condition of assistance, Agency has submitted and the United States Department of
Transportation (USDOT) has approved g Dfsadvantaged Business Enterprise Affirmative
Action Program which Agency agrees to carry out, this affirmative action program is
incorporated into the financial assistance agreement by reference. That program shall be
treated as g legal obligation and failure to carry out its terms shali be treated as a violation
of the financial assistance agreement. Upon notification from USDOT to Agency of its
failure to carry out the approved program, USDOT shali impose such sanctions as noted in
Title 49, CFR Part 26, which sanctions may Include termination of the agreement or other
measures that may affect the ability of Agency to obtain future USDOT financial assistance.

7. The DBE Policy Statement and Obligations shal| be included in all subcontracts entered into
under this Agreement.

8. Agency agrees to comply with gl applicable civil rights  laws, rules and regulations,
including Title v and Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1980 (ADA), and Titles VI and Vi of the Civil Rights Act of 1964,

9. The parties hereto agree ang understand that they will comply with all applicable federal,
state, and Jocat laws, regulations, executive orders angd ordinances applicable to the work
including, but not limited to, the provisions of ORS 279C.505 279C.515 279C.520
279C.530 and 279B.270, incor, i T
CFR Parts 1.11. 140

NO. A-87 and NO. A-1 id Hi (Ti

91-58, Anti-Kj T : Uni i '

Acquisition Polie rovisions of Federal-Aid Polic Guide
(FAPG).

STDPRO-2008.doc 10
Rev. 09-23-2008
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Agency/State
Agreement No. 25513

1.

12.

13.

14,

15.

STATE OBLIGATIONS

State shal| Prepare contract ang bidding documents, advertise for big Proposals, and award
all contracts.

Upon State's award of g construction contract, State shall perform independent assurance
testing in accordance with State ang FHWA Standards, process ang pay all contractor
progress estimates, check final quantities angd Costs, and oversee and provide intermittent
inspection Services during the Construction phase of the Project.

STDF’RO—2008.dOC 1
Rev. 09-23-2008
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Agency/State
Agreement No. 25513

16. State shall, as a Project expense, assign a liaison person to provide Proiect monitoring as
needed throughout all phases of Project activities (preliminary engineering, right-of-way
acquisition, and construction).  The liaison shall process reimbursement for federal
participation costs.

RIGHT OF WAY

17. State is responsible for proper acquisition of the necessary right of way and easements for
construction and maintenance of the Project. Agency may perform acquisition of the
necessary right of way and easements for construction and maintenance of the Project,
provided Agency (or Agency’s consultant) are qualified to do such work as required by the
State's Right of Way Manuat and have obtained prior approval from State’s Region Right of
Way office to do such work.

18. Regardless of who acquires or performs any of the right of way activities, a right of way
services agreement shall be created by State’'s Region Right of Way office setting forth the
responsibilities and activities to be accomplished by each party. State shall always be
responsible for requesting project funding, coordinating certification of the right of way, and
providing oversight and monitoring. Funding authorization requests for federal right of way
funds must be sent through the State's Region Right of Way offices on all projects. All
projects must have right of way certification coordinated through State's Region Right of
Way offices (even for projects where no federal funds were used for right of way, but
federal funds were used elsewhere on the Project). Agency should contact the State's
Region Right of Way office for additional information or clarification.

19. State shall review all right of way activities engaged in by Agency to assure compliance with
applicable laws and regulations. Agency agrees that right of way activities shall be in
accord with the Uniform Relocation Assistance & Real Property Acquisition Policies Act of
1970, as amended, ORS Chapter 35, FHWA Federal-Aid Policy Guide, State's Right of
Way Manual and the Code of Federal Regulations, Title 23, Part 710 and Title 49, Part 24,

20.1f any real property purchased with federal-aid participation is no longer needed for the
originally authorized purpose, the disposition of such property shalt be subject to applicable
rules and regulations, which are in effect at the time of disposition. Reimbursement to State
and FHWA of the required proportionate shares of the fair market value may be required.

21. Agency insures that all Project right of way monumentation will be conducted in
conformance with ORS 209.155,

22. State and Agency grants each other authority to enter onto the other’s right of way for the
performance of the Project.

STDPRO-2008.doc 12
Rev. 09-23-2008
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AGENCY OBLIGATIONS

FINANCE

23. Federal funds shall be applied toward Project costs at the current federal-aid matching ratio,
unless otherwise agreed and aliowable by law. Agency shall be responsible for the entire
match amount, unless otherwise agreed to and specified in the intergovernmental

24. Agency’s estimated share and advance deposit,

A. Agency shall, prior to commencement of the preliminary engineering and/or right of way
acquisition phases, deposit with State its estimated share of each phase. Exception may
be made in the case of projects where Agency has written approval from State to use
in-kind contributions rather than cash to satisfy ail or part of the matching funds
reguirement.

B. Agency’s construction phase deposit shall be 110 percent of Agency's share of the
engineer’s estimate and shal| be received prior to award of the construction contract,
Any additional balance of the deposit, based on the actyal bid must be received within
forty-five (45) days of receipt of written notification by State of the finai amount due,
uniess the contract is canceled. Any unnecessary balance of a cash deposit, based on
the actual bid, will be refunded within forty-five (45) days of receipt by State of the

Project sponsor's written request.

C. Pursuant to ORS 366.425, the advance deposit may be in the form of 1) money
deposited in the State Treasury (an option where a deposit is made in the Local
Government investment Pool, and an irrevocable Limited Power of Attorney is sent to
the Highway Finance Office), or 2) an frrevocable Letter of Credit issued by a local bank
in the name of State, or 3) cash,

D. Agency may satisfy ali or part of any matching funds requirements by use of in-kind
contributions rather than cash when prior written approval has been given by State.

25.1f the estimated cost éxceeds the total matched federal funds available, Agency shall

in which FHWA will not participate. If Agency has not repaid any non-participating cost,
future allocations of federal funds, or allocations of State Highway Trust Funds, to that
Agency may be withheld to pay the non-participating costs, If State approves processes,
procedures, or contract administration outside the Local Agency Guidelines that result in
ftems being declared non-participating, those items wiil not result in the withholding of
Agency's future allocations of federat funds or the futyre allocations of State Highway Trust

STDPRO-2008.doc 13
Rev. 09-23-2008

City Council PacketPage 20 of 25



Agency/State
Agreement No. 25513

26. Costs incurred by State and Agency for services performed in connection with any phase of
the Project shaj| be charged to the Project, unless otherwise Mutually agreed upon.

27, 1f Agency makes a written request for the canceilation of a federal-aig project; Agency shall

COSts Incurred. After settlement of Payments, State shayi deliver Surveys, maps, field notes,
and all other data to Agency.

28. Agency shali follow requirements of the Single Audit Act. The requirements stated in the
Single Audit Act must be followed by those [ocal governments and non-profit organizations
receiving $500,000 or more in federal funds. The Single Audit Act of 1984, PL. 98.502 as
amended by pL 104-158, described in "OMB CIRCULAR NO. A-133" requires local
governments and non-profit Organizations to obtain an audit that includes internal controls
and compliance with federal laws and reguiations of all federally-funded Programs in which
the focal agency participates, The cost of thig audit can be Partially prorated to the federal

29, Agency shalt make additiona! deposits, as needed, upon request from State. Requests for

30, Agency shajl Present invoices for 100 percent of actual costs incurred by Agency on behalf

Processing within three months from the end of each funding phase as follows: 1) award
date of a construction contract for preliminary engineering 2) last bayment for right-of-way

31. The cost fecords and accounts pertaining to work Covered by this Agreement are to be kept
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32. State shall request reimbursement, and Agency agrees to reimburse State, for federal-aid
funds distributed to Agency if any of the following events occur:

a) Right of way acquisition or actual construction of the facility for which
preliminary engineering is undertaken is not started by the close of the tenth
fiscal year following the fiscal year in which the federal-aid funds were
authorized;

b) Right of way acquisition is undertaken utilizing federal-aid funds and actual
construction is not started by the close of the twentieth fiscal year following
the fiscal year in which the federal-aid funds were authorized for right of way
acquisition.

c¢) Construction proceeds after the Project is determined to be ineligible for
federal-aid funding (e.g., no environmental approval, lacking permits, or other
reasons),

33. Agency shall maintain all Project documentation in keeping with State and FHWA standards
and specifications, This shall include, but is not limited to, daily work records, guantity
documentation, material invoices and quality documentation, certificates of origin, process
control records, test resulis, and inspection records to ensure that projects are completed in
conformance with approved plans and specifications.

RAILROADS

34. Agency shall follow State established policy and procedures when impacts occur on railroad
property. The policy and procedures are available through State’'s appropriate Region
contact or State’s Railroad Liaison. Only those costs aliowabie under Title 23 CFR Part 648,
subpart B and Title 23 CFR Part 140, subpart |, shail be included in the total Project costs;
all other costs associated with railroad work will be at the sole expense of Agency, or
others.  Agency may request State, in writing, to provide railroad coordination and
negotiations, However, State is under no obligation to agree to perform said duties.

UTILITIES

35. Agency shall cause to be relocated or reconstructed, all privately or publicly-owned utiity
conduits, lines, poles, mains, pipes, and all other such facilities of every kind and nature
where such relocation or reconstruction is made necessary by the plans of the Project in
order to conform the utilities and other facilities with the plans and the ultimate requirements
of the Project. Only those utility relocations, which are eligible for federal-aid participation
under, Title 23 CFR 645A, shall be incfuded in the total Project costs; all other utility
relocations shall be at the sole expense of Agency, or others. State will arrange for utility
relocations/adjustments in areas lying within jurisdiction of State, if State is performing the
preliminary engineering. Agency may request State in writing to arrange for utility
relocations/adjustments lying within Agency jurisdiction, acting on behalf of Agency. This
request must be submitted no later than twenty-one (21) weeks prior to bid let date.
However, State is under no obligation to agree to perform said duties.
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36. Agency shall follow established State utility relocation policy and procedures. The palicy and
procedures are available through the appropriate State’s Region Utility Specialist or State's
Right of Way Section Railroad Liaison, and Utility Engineer.

STANDARDS

37. Agency agrees that design standards for all projects on the National Highway System
(NHS) and the Oregon State Highway System shall be in compliance to standards specified
in the current "State Highway Design Manual” and related references. Construction plans
shall be in conformance with standard practices of State for plans prepared by its own staff.
All specifications for the Project shall be in substantiai compfiance with the most current
“Oregon Standard Specifications for Highway Construction”.

38. Agency agrees that minimum design standards for non-NHS projects shall be
recommended AASHTO Standards and in accordance with the current “Qregon Bicycle and
Pedestrian Plan”, unless otherwise requested by Agency and approved by State.

39. Agency agrees and will verify that the instaliation of traffic control devices shall meet the
warrants prescribed in the “Manual on Uniform Traffic Control Devices and Oregon
Supplements”.

40. All plans and specifications shall be developed in general conformance with the current
"Contract Plans Development Guide" and the current “Oregon Standard Specifications for
Highway Construction” and/ar guidelines provided.

41. The standard unit of measurement for all aspects of the project shall be English Units. All
project documents and products shall be in English. This inciudes, but is not limited to, right
of way, environmental documents, plans and specifications, and utilities.

GRADE CHANGE LIABILITY

42. Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all
acts necessary to complete construction of the Project which may alter or change the grade
of existing county roads are being accomplished at the direct request of the County.

43. Agency, if a City, hereby accepts responsibility for all claims for damages from grade
changes. Approval of plans by State shall not subject State to liability under ORS 105.760
for change of grade.

44. Agency, if a City, by execution of Agreement, gives its consent as required by ORS
373.030(2) to any and all changes of grade within the City limits, and gives its consent as
required by ORS 373.050(1) to any and all closure of streets intersecting the highway, if any
there be in connection with or arising out of the project covered by the Agreement.
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CONTRACTOR CLAIMS

45. Agency shall, to the extent permitted by state law, indemnify, hold harmless and provide
legal defense for State against all claims brought by the contractor, or others resulting from
Agency's failure to comply with the terms of this Agreement.

46. Notwithstanding the foregoing defense obligations under Paragraph 45, neither Agency nor
any attorney engaged by Agency shall defend any claim in the name of the State of Oregon
or any agency of the State of Oregon, nor purport to act as legal representative of the State
of Oregon or any of its agencies, without the prior written consent of the Cregon Attorney
General. The State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency is prohibited from defending the State
of Oregon, or that Agency is not adequately defending the State of Oregon's interests, or
that an important governmental principle is at issue or that it is in the best interests of the
State of Oregon to do so. The State of Oregon reserves all rights to pursue any claims it
may have against Agency if the State of Oregon elects to assume its own defense.

MAINTENANCE RESPONSIBILITIES

47. Agency shall, upon completion of construction, thereafter maintain and operate the Project
at its own cost and expense, and in a manner satisfactory to State and FHWA.

WORKERS’ COMPENSATION COVERAGE

48. All employers, inciuding Agency that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656,017 and provide the required
Workers’ Compensation coverage unless such employers are exempt under ORS 656.126.
Agency shall ensure that each of its contractors complies with these requirements.

LOBBYING RESTRICTIONS
49. Agency certifies by signing the Agreement that:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or empioyee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contract, the making of any federal grant, the making of any federat loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL.,
‘Disclosure Form to Report Lobbying,” in accordance with its instructions.
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C. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subgrants, and contracts and
subcontracts under grants, subgrants, loans, and cooperative agreements) which
exceed $100,000, and that all such subrecipients shall certify and disclose accordingly.

D. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Title 31, USC Section
1352,

E. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

Paragraphs 35, 36, and 47 are not applicable to any local agency on state highway projects.
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