
AGENDA 
 

CANBY CITY COUNCIL REGULAR MEETING 
January 6, 2010 

7:30 PM 
Council Chambers 
155 NW 2nd Avenue 

 
Mayor Melody Thompson 

Council President Walt Daniels                        Councilor John Henri 
Councilor Richard Ares                                        Councilor Brian Hodson 
Councilor Robert Bitter                         Councilor Jason Padden 

 
WORK SESSION 

6:00 P.M. 
City Hall Conference Room 

182 N Holly 
 

This Work Session will be attended by the Mayor and City Council to receive information on 
the Public Works, Finance and Court Departments. 
 

CITY COUNCIL REGULAR MEETING 
 

1. CALL TO ORDER 
A. Pledge of Allegiance and Moment of Silence  

 
2. COMMUNICATIONS 
 
3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 

(This is an opportunity for visitors to address the City Council on items not on the agenda.  It is also the 
time to address items that are on the agenda but not scheduled for a public hearing. Each citizen will be 
given 3 minutes to give testimony.  Citizens are first required to fill out a testimony/comment card prior to 
speaking and hand it to the City Recorder.  These forms are available by the sign-in podium.   Staff and the 
City Council will make every effort to respond to questions raised during citizens input before tonight’s 
meeting ends or as quickly as possible thereafter.) 

 
4. MAYOR’S BUSINESS        

 
5. COUNCILOR COMMENTS & LIAISON REPORTS 

 
6. CONSENT AGENDA 

(This section allows the City Council to consider routine items that require no discussion and can be 
approved in one comprehensive motion.  An item may be discussed if it is pulled from the consent agenda 
to New Business.) 
A. Approval of Minutes of the December 9, 2009 City Council Work Session & Special 

Meeting 
B. Approval of Minutes of the December 16, 2009 City Council Work Session & 

Regular Meeting  
C. New Off-Premises Sales Liquor License Application for Walgreens  Pg.  1 



 
 

7. RESOLUTIONS & ORDINANCES 
A. Res. 1051, Codifying and Compiling Certain Existing General Ordinances for the 

City of Canby         Pg. 3 
B. Ord. 1323, Amending Canby Municipal Code Section 16.04.255 In Order that 

Residential Infill Standards No Longer Apply to the R-2 Zoning District  Pg. 70 
C. Ord, 1324, Authorizing Purchase of Two (2) Vehicles for Canby Area Transit from 

Emmett Koelsch Coaches, Inc.        Pg. 82 
D. Ord. 1325, Authorizing Contract with R & G Excavating, Inc. in the Amount of 

$2,250,704.00 for Improvements to the City’s Wastewater Treatment Facility  Pg. 85  
 

8. NEW BUSINESS  
 

9. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS 
 

10. CITIZEN INPUT 
 

11. ACTION REVIEW 
 
12. EXECUTIVE SESSION:  ORS 192.660(2)(h) Pending Litigation   

 
13. ADJOURN 
 
*The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 
meeting to Kim Scheafer at 503.266.4021 ext. 233.  A copy of this Agenda can be found on the City’s web page 
at www.ci.canby.or.us.   City Council and Planning Commission Meetings are broadcast live and can be viewed 
on OCTS Channel 5.  For a schedule of the playback times, please call 503.263.6287. 
 

http://www.ci.canby.or.us/�
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MEMORANDUM 

TO:  MAYOR THOMPSON AND CANBY CITY COUNCIL 

DATE:  DECEMBER 28, 2009 

FROM:  KIM SCHEAFER, CMC, CITY RECORDER   

Issue:  This Resolution is brought before the Council so that supplement pages to the Canby Municipal 
Code can be formally adopted.   

RE:  RESOLUTION #1051 

Background: The last supplement that was codified for the Canby Municipal Code was done in 
December 2008.  Since that time, several ordinances have passed that affect the municipal code.  In 
order to keep the code up-to-date, these ordinances were sent to American Legal Publishing who 
prepared a 2009 supplement for ordinances passed through November 18, 2009 (Ordinances 1297-
1321).   

Recommendation: Staff recommends approval of Resolution 1051, which formally adopts 2009 
supplement pages to the Canby Municipal Code. 
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RESOLUTION NO. 1051  
 
A RESOLUTION CODIFYING AND COMPILING CERTAIN EXISTING GENERAL 
ORDINANCES FOR THE CITY OF CANBY. 
 

WHEREAS, on February 15, 2006 the Canby City Council adopted Ordinance 1200 
which adopted a revised code of the City of Canby entitled the “Canby Municipal Code”.  Since 
that time the Council has adopted Resolution 956 and 1012 codifying supplements. 

 
WHEREAS, since that time Ordinances have been adopted affecting the Canby 

Municipal Code, causing the present general and permanent ordinances of the City to be 
inadequately arranged and classified and are insufficient in form and substance for the complete 
preservation of the public peace, health, safety and general welfare of the municipality and for 
the proper conduct of its affairs; and 
 

WHEREAS, the Acts of the Legislature of the State of Oregon empower and authorize 
the City to revise, amend, restate, codify and compile any existing ordinances and all new 
ordinances not heretofore adopted or published and to incorporate such ordinances into one 
ordinance in book form; and 
 
 WHEREAS, the League of Oregon Cities, Ordinance Services Program, in its efforts to 
promote better and more efficient municipal governing, is willing to undertake the codification of 
the City’s ordinances; 
 

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of 
Canby that the City hereby authorizes a general compilation, revision and codification of the 
ordinances of the City of a general and permanent nature and publication of such ordinances in 
book form, at a cost according to the standard rates and billing procedures for services under the 
program.  A copy of the 2009 supplement (codifying ordinances 1297-1321) is attached hereto as 
Exhibit “A”. 
 

This resolution will take effect on January 6, 2010. 
 

ADOPTED this 6th day of January 2010, by the Canby City Council. 
 
 

_____________________________                          
Melody Thompson, Mayor 

 
 
ATTEST: 
 
__________________________________ 
Kimberly Scheafer, CMC   
City Recorder  
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Exhibit "A"
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M  E  M  O  R  A  N  D  U  M 
 
TO:   Honorable Mayor Thompson and City Council    

FROM:  Bryan Brown, Planning Director 

   Melissa Hardy, Associate Planner 

THROUGH:  Amanda Klock, Interim City Administrator  

DATE:  January 06, 2010 
RE:   DEVELOPMENT CODE AMENDMENT: Application No. TA 09-03; 
   A Canby Municipal Code Amendment specifically amending the Land 

Development & Planning Ordinance (Title 16), in order that residential infill 
standards only apply to the R-1 and R-1.5 zoning districts, but no longer 
apply to the R-2 zoning district. 

 
 
Summary:   

The Planning Commission initiated this code amendment application for the purpose of changing 
the “Infill Homes” requirements so that they only apply to development in the R-1 (Low Density 
Residential) and R-1.5 (Medium Density Residential) zoning districts, and no longer apply in the 
R-2 (High Density Residential) zoning district.  The intent of the change is to make it easier for 
residential development in the R-2 zone to meet applicable single-family and two-family design 
standards, and also more importantly, easier to meet the minimum R-2 density standard of 14 
dwelling units per acre. 
The proposed code amendment will change Canby Municipal Code (CMC) Section 16.04.255 as 
follows:  (Added text illustrated in red underlined font.) 

16.04.255 Infill homes. 
Infill homes mean existing and new single family dwellings, manufactured homes, two-family 
dwellings, duplexes and triplexes on lots that are located in an R-1 or R-1.5 zoning district, 
and that have existing homes on two adjacent sides.  Each adjacent home must be within 25 
feet of the common lot line with the infill homes and have pre-existed for at least 5 years (dated 
from the existing homes final building permit approval).   

 
Approval Criteria:   
A Title 16 text amendment is a legislative land use action.  In judging whether or not Title 16 
should be amended, the Planning Commission and City Council shall consider the following 
approval criteria: 

1. The Comprehensive Plan of the city, and the plans and policies of the county, state, and 
local districts, in order to preserve functions and local aspects of land conservation and 
development; 

2.  A public need for the change; 
3.  Whether the proposed change will serve the public need better than any other change 

which might be expected to be made; 
4.  Whether the change will preserve and protect the health, safety and general welfare of the 

residents in the community; and 
5.  Statewide planning goals. 
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Recommendation:   

Based upon the findings in the December 14, 2009, staff report, which were supported by 
testimony received during the December 14, 2009, public hearing, the Planning Commission voted 
6-0 to forward a recommendation for approval of this text amendment to City Council. 

Recommended Motion:  “I move that the City Council approve Text Amendment No. TA 09-03 
as presented, based on the findings in this staff report, including all attachments hereto, and 
the recommendation of the Planning Commission, and direct staff to present Council with an 
ordinance to codify this amendment.” 

 
Alternatives: 

If the City Council wants to modify the proposed text amendment, or deny the proposed text 
amendment, the Council may approve a motion to either: 
 - hold a public hearing at the next City Council meeting concerning such changes, or   
 - remand the matter back to Planning Commission with guidance, so that Commission can re-

open the public hearing to discuss such changes. 
 
Discussion:   

History.  The Planning Commission held a work session on August 10, 2009, to discuss the issue 
of residential infill standards.  At that time the Commission heard from a residential developer, 
who told the Commission that he has found it difficult to develop R-2 zoned property to meet the 
minimum required density, while still meeting the required residential design standards and the 
infill standards.  The Planning Commission continued their discussion of infill standards at their 
regular meeting on August 24, 2009, and initiated a code amendment, directing staff to prepare a 
code amendment that would eliminate infill standards in the R-2 zoning district, but keep them in 
the R-1 and R-1.5 zoning districts.  A public hearing was then scheduled for December 14, 2009, 
so that Planning Commission could receive public testimony concerning the proposed 
amendment.  Notice of the December 14th public hearing was posted at City Hall and at the 
Canby Public Library on December 04, 2009.  Notice of the public hearing was also published in 
the December 09, 2009, Canby Herald.   
Public Hearing Summary.  Staff presented a staff report to the Planning Commission at the 
Public Hearing.  Testimony was received from Mr. Jason Bristol, who spoke in favor of the 
proposed amendment.  The Planning Commission then closed the public hearing on December 
14, 2009, and following favorable deliberations, voted 6-0 to forward a recommendation of 
approval to City Council for the proposed code amendment.  Their recommendation is based on 
the findings in the December 14, 2009, staff report (see Attachment A – Planning Commission Staff 
Report), together with supporting testimony received at the Public Hearing (see Attachment B – 
Draft Planning Commission Minutes).  
 
Attachments: 

A. Planning Commission Staff Report 
B. Draft Planning Commission Minutes 
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TA 09-03 – Title 16 Text Amendment: Residential Infill Standards – Page 2 

The Planning Commission heard from a residential developer at their Work Session on August 10, 
2009.  The developer told the Commission that he has found it difficult to develop R-2 zoned property 
to meet the minimum required density, while still meeting the required residential design standards and 
infill standards; and that he believed it would be easier to build to the minimum density required in the 
R-2 zone if he did not have to meet the infill standards. 

The residential infill standards were first created in 2002 (Ord.No. 1107), and were based on recommend-
ations gathered from neighborhood meetings, from a residential design standards focus group, and from 
the Planning Commission.  At that time the definition of an “infill home” was created to include single-
family dwellings, manufactured homes, two-family dwellings, and duplexes, regardless of zoning 
district.  Then in 2007, triplexes were added to the definition of an “infill home”, again regardless of 
zoning district, so that the infill standards would apply to triplexes too (Ord.No. 1237). 

If the R-2 zone is exempted from the infill standards, then residential development in the R-2 zone will 
still be required to meet all single-family and two-family design standards, or multi-family design 
standards, whichever is applicable.  The biggest impact from the code change will affect building 
height, lot coverage, and setbacks.  Instead of the maximum 35% infill lot coverage limitation, the 
normal R-2 lot coverage limitations will apply: multi-family dwelling is 40% lot coverage, duplex or 
triplex is 60% lot coverage, and single-family dwelling is 70% lot coverage.  And instead of the 
maximum 28 foot infill height limitation, the normal R-2 height limitation of 35 feet will apply.  And 
the normal R-2 setbacks will apply instead of the infill step-up setback standards.  This code change 
will provide less set-back protection to areas adjacent to R-2 zoned property in terms of how close 
structures can be built, size, height, and bulk.  But this code change will also allow development of 
more building square footage on R-2 lots, which may, as the developer stated in the Work Session, 
make it easier for developers to meet the minimum R-2 density standard of 14 dwelling units per acre.  
It may have the effect of encouraging redevelopment of older R-2 areas, and because of the difficulty 
in assembling multiple lots, the nature of the redevelopment is more likely to be duplexes or triplexes 
rather than higher density multi-family construction which this zoning district was targeted to provide.   
 
 
II. APPLICABLE CRITERIA  
 
A Title 16 text amendment is a legislative land use action.  In judging whether or not Title 16 should 
be amended, the Planning Commission and City Council shall consider the following approval criteria: 

1.  The Comprehensive Plan of the city, and the plans and policies of the county, state, and local 
districts, in order to preserve functions and local aspects of land conservation and development; 

2.  A public need for the change; 
3.  Whether the proposed change will serve the public need better than any other change which 

might be expected to be made; 
4.  Whether the change will preserve and protect the health, safety and general welfare of the 

residents in the community; and 
5.  Statewide planning goals. 

 
 

III. PUBLIC COMMENT 
 

Notice of the December 14th public hearing was posted at City Hall and at the Canby Public Library on 
December 04, 2009.  Notice of the public hearing was also published in the December 09, 2009, Canby 
Herald.  No public comments were received yet as of the date this staff report was prepared. 
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IV. FINDINGS 
 

Staff recommends that Planning Commission consider the following findings in it’s review of this 
proposed Text Amendment: 
 
1. The proposed amendment complies with the Comprehensive Plan of the city, and the plans and 

policies of the county, state, and local districts, and will preserve functions and local aspects of land 
conservation and development. 
Citizen Involvement:  The proposed text amendment does not change the type or level of land use 
review that development in the R-2 zone is subject to.  Multi-family development will still be 
subject to discretionary Site and Design Review approval, and single-family development will still 
be subject to ministerial Type I permit approval.  Therefore, the type and level of citizen 
involvement in the land use review process is not affected by the proposed text amendment.  
Furthermore, citizen involvement has been encouraged and facilitated by the City in it’s review of 
this proposed text amendment, by providing notice of the public hearing in the newspaper, and by 
posting notice of the hearing at City Hall and the Canby Public Library. 
Land Use Planning:  The proposed text amendment does not change permitted uses in any of the 
zoning districts.  It is anticipated, however, that eliminating the infill standards from the R-2 zone 
will help facilitate development of more residential building square footage on R-2 lots, which may 
make it easier for developers to meet the minimum R-2 density standard of 14 dwelling units per 
acre.  This is in line with the Canby Comprehensive Plan land use policy that “Canby shall 
encourage a general increase in the intensity and density of permitted development as a means of 
minimizing urban sprawl.”   
Housing: It is anticipated that eliminating the infill standards from the R-2 zone will help facilitate 
development of more residential building square footage on R-2 lots, which may make it easier for 
developers to meet the minimum R-2 density standard of 14 dwelling units per acre.  This is in line 
with the Canby Comprehensive Plan land use policy that “Canby shall encourage a gradual 
increase in housing density as a response to the increase in housing costs and the need for more 
rental housing.” 

 
2. There is a public need for the change.  The current code requires single-family dwellings, 

manufactured dwellings, duplex dwellings, and triplex dwellings that meet the infill definition to 
conform with infill standards, regardless of which zoning district they are in.  The infill standards 
therefore place restrictions on height and size of structures that can be built in the R-2 zone, over 
and above the standard development limitations in the R-2 zone, which then places a limit on the 
number of dwelling units that can be constructed on a property in the R-2 zone.  The infill 
standards therefore have been found to be an unintended impediment to achieving the City’s 
desired minimum residential density of 14 dwelling units per acre in the R-2 zone.  In order to 
better facilitate residential development in the R-2 zoning district that meets, at a minimum, the 
desired density of 14 dwelling units per acre, the City finds that there is a public need to remove 
infill requirements from the R-2 zoning district. 

 
3. The proposed change will serve the public need better than any other change which might be 

expected to be made.  It is anticipated that the proposed elimination of infill standards from the R-2 
zoning district will make it easier for developers to meet the minimum required density standards in 
the R-2 zone.  An alternative might be to reduce the minimum residential density required in the R-2 
zone, in order to accommodate lower building heights and greater setback areas required to meet 
the infill code.  But reducing the minimum residential density requirement in the R-2 zone would 
be counter to the City’s comprehensive plan goals of encouraging an increase in the intensity and 
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TA 09-03 – Title 16 Text Amendment: Residential Infill Standards – Page 4 

density of development to minimize sprawl, and encouraging an increase in housing density to 
address rising housing costs and the need for rental housing.  The alternative of decreasing density 
requirements does not comply with the city’s comprehensive plan, and is therefore not a reasonable 
solution.  Therefore, removing infill requirements from the R-2 zone serves the public need better 
than any other change with might be expected to be made.  

 
4. The proposed change will preserve and protect the health, safety, and general welfare of the 

residents in the community.  Removing infill standards from the R-2 zone will mean that 
development therein must meet the normal development standards set forth in the R-2 zoning district 
regulations.  And those normal development standards have been found to preserve and protect the 
health, safety, and general welfare of Canby residents.  Furthermore, it is in the best interests of the 
general welfare of Canby residents to encourage and facilitate residential development in the R-2 
zone that meets the community’s desired density of 14 dwelling units per acre. 

 
5. The proposed amendment complies with applicable Statewide Planning Goals, which are Goal #1 

(Citizen Involvement) and Goal #2 (Land Use Planning).  The proposed text amendment does not 
change the type or level of land use review that development in the R-2 zone is subject to.  Multi-
family development will still be subject to discretionary Site and Design Review approval, and 
single-family development will still be subject to ministerial Type I permit approval.  Therefore, 
the type and level of citizen involvement in the land use review process is not affected by the 
proposed amendment.  Furthermore, citizen involvement has been encouraged and facilitated by 
the City in it’s review of this proposed text amendment, by providing notice of the public hearing 
in the newspaper, and by posting notice of the hearing at City Hall and the Canby Public Library.  
This complies with the Statewide Planning Goal concerning citizen involvement. 
The proposed text amendment implements both Canby’s Comprehensive Plan land use policy that 
“Canby shall encourage a general increase in the intensity and density of permitted development as 
a means of minimizing urban sprawl,” and housing policy that “Canby shall encourage a gradual 
increase in housing density as a response to the increase in housing costs and the need for more 
rental housing.”  And this therefore complies with the Statewide Planning Goal that the City should 
adopt implementation ordinances to control the use and development of land in order to implement 
the City’s comprehensive plan goals.   
The remaining Statewide Planning Goals are found to be not particularly applicable to this 
proposed amendment. 

 
 
V. PROPOSED AMENDMENT 
 

The proposed code amendment language is detailed below.  Deleted text is illustrated in strikeout font, 
while added text is illustrated in red underlined font. 
 
 
Amend the following section in CMC Chapter 16.04… 
 

16.04.255 Infill homes. 
 
Infill homes mean existing and new single family dwellings, manufactured homes, two-family 
dwellings, duplexes and triplexes on lots that are located in an R-1 or R-1.5 zoning district, 
and that have existing homes on two adjacent sides.  Each adjacent home must be within 25 
feet of the common lot line with the infill homes and have pre-existed for at least 5 years 
(dated from the existing homes final building permit approval). 
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VI. RECOMMENDATION 
 

Based upon the findings stated in this staff report, and without benefit of a public hearing on the 
matter, staff recommends that the Planning Commission recommend approval of TA 09-03 to the City 
Council.    
 
 
Recommended Motion: I move that the Planning Commission recommend that City 

Council approve TA 09-03, based on the record of the December 14th 
Planning Commission public hearing and findings in the December 
14th Planning Commission staff report. 

 
 
VII. NEXT STEPS 
 
1. Following close of public hearing, Planning Commission will make a recommendation to the 

City Council concerning adoption of the proposed text amendment, including recommended 
findings; 

2. The City Council will make their decision based on the record of the Planning Commission’s 
hearing and deliberations, but does not usually hold a new public hearing (though the Council 
may hold such a hearing if it so chooses).  
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Planning Commission – December 14, 2009                                                    Page 2 of 2 

 
Chair Ewert closed the public hearing. 
 
Commissioner Milne said it’s important to note this item wasn’t something the Planning staff or 
Commission just came up with, but it is an issue that was identified by Mr. Bristol, a developer 
who wants to redevelop blighted areas, and has been the subject of lots of discussion by the 
Commission in work sessions.  She said the approval criteria are met and there is a public need 
for this amendment. 
 
Commissioner Joyce said it will lead to fewer variance requests, is more in line with the density 
goals, and will eliminate developers having to use “creative” architecture in order to squeeze 
required dwelling units into tight building envelopes. 
 
Commissioner Ewert said this is a housekeeping amendment. 
 
Commissioner Joyce moved that the Planning Commission recommend that the City Council 
approve TA 09-03, based on the record of the December 14, 2009 Planning Commission public 
hearing and the findings in the December 14, 2009 Planning Commission staff report.  It was 
seconded by Commissioner Taylor.  The motion passed 6-0. 
 

 
4. NEW BUSINESS  None 
 
5. FINAL DECISIONS  ANN 09-01 – Beck – Commissioner Slagle moved to 
approve the Findings, Conclusions and Order for ANN 09-01.  It was seconded by 
Commissioner Taylor.  The motion passed 6-0.   
 
6. MINUTES 
 
November 23, 2009 - Commissioner Milne moved to approve minutes of November 23, 2009 
as presented.  Motion seconded by Commissioner Kocher and passed 6-0. 
 
7. ITEMS OF INTEREST FROM STAFF  Bryan Brown, Planning Director, gave a 
brief update on the Transportation System Plan update project, and modeling software that is 
being used to help make decisions for the plan.   
 
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION   None 
 
9. ADJOURNMENT 
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M  E  M  O  R  A  N  D  U  M 
 
TO:   Honorable Mayor Thompson and City Council    

FROM:  Bryan Brown, Planning Director 

   Melissa Hardy, Associate Planner 

THROUGH:  Amanda Klock, Interim City Administrator  

DATE:  January 06, 2010 

RE:   Ordinance No. 1323  -  AN ORDINANCE AMENDING CANBY 
MUNICIPAL CODE SECTION 16.04.255 IN ORDER THAT RESIDENTIAL 
INFILL STANDARDS NO LONGER APPLY TO THE R-2 ZONING 
DISTRICT.  (TA 09-03)  

 
Summary:   

Attached is Ordinance No. 1323, which amends Title 16 of the Canby Municipal Code (CMC); 
Specifically amending CMC Section 16.04.255, for the purpose of codifying approved Text 
Amendment No. TA 09-03.   
 
Recommendation:   

Staff recommends that the City Council pass Ordinance No. 1323, attached hereto as Attachment 1. 
Recommended Motion:  “I move to approve Ordinance 1323, an ordinance amending 
Canby Municipal Code Section 16.04.255 for the purpose of codifying approved Text 
Amendment TA-09-03, to come up for second reading on January 20, 2010.” 

 
Background: 

Planning Commission held a public hearing concerning text amendment application no. TA-09-
03 on December 14, 2009.  Following close of public hearing, the Planning Commission voted 
6-0 to forward a recommendation of approval to City Council based on the findings in the 
December 14th staff report.  

City Council then received the application, staff report, and draft Planning Commission minutes 
on January 06, 2010.  The City Council approved Text Amendment TA 09-03 as presented, 
based on the findings in the Planning Commission staff report, and directed staff to present 
Council with an ordinance for adoption.  
 
Alternatives: 

1. The City Council may vote not to pass Ordinance No. 1323, in which case Text 
Amendment TA-09-03 will not be codified and CMC Section 16.04.255 will remain 
unchanged.  

 
Attachments 

1. Ordinance No. 1323 
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ORDINANCE NO. 1323 
 
 
AN ORDINANCE AMENDING CANBY MUNICIPAL CODE SECTION 16.04.255 
IN ORDER THAT RESIDENTIAL INFILL STANDARDS NO LONGER APPLY 
TO THE R-2 ZONING DISTRICT. 
 

WHEREAS, the City of Canby initiated an application (application no. TA-09-03) 
for an amendment to the text of Title 16, in order that residential infill standards only apply 
to the R-1 and R-1.5 zoning districts, but no longer apply to the R-2 zoning district; and 

 
WHEREAS, the Planning Commission held a public hearing concerning the text 

amendment application on December 14, 2009, and based on their determination that the 
proposed amendment met all required approval criteria, voted 6-0 to forward a 
recommendation of approval to City Council; and 

 
WHEREAS, the City Council received the text amendment application and 

Planning Commission recommendation on January 06, 2010, and found that the proposed 
amendment complies with the Comprehensive Plan of the city, and the plans and policies 
of the county, state, and local districts, and will preserve functions and local aspects of 
land conservation and development; that there is a public need for the change; that the 
amendment will serve the public need better than any other change which might be 
expected to be made; that the amendment preserves and protects the health, safety, and 
general welfare of the residents in Canby; and that it complies with the Statewide Planning 
Goals; and 

 
WHEREAS, the City Council voted ________ to approve Text Amendment No. 

TA 09-03 as presented, based on the findings in the Council staff report, including all 
attachments thereto, and directed staff to present Council with an ordinance to codify the 
amendment; and 

 
WHEREAS, this ordinance is for the purpose of codifying Text Amendment No. 

TA 09-03 into law; now therefore, 
 
 

THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 

Section 1.    Title 16 of the Canby Municipal Code (CMC), otherwise known as the 
“Land Development and Planning Ordinance of the City”, Section 
16.04.255, is amended as follows: 
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(Added text is illustrated below in red underlined font.) 
 
16.04.255 Infill homes. 
Infill homes mean existing and new single family dwellings, manufactured 
homes, two-family dwellings, duplexes and triplexes on lots that are 
located in an R-1 or R-1.5 zoning district, and that have existing homes 
on two adjacent sides.  Each adjacent home must be within 25 feet of the 
common lot line with the infill homes and have pre-existed for at least 5 
years (dated from the existing homes final building permit approval). 

 
 
SUBMITTED to the Canby City Council and read the first time at a regular 

meeting therefore on Wednesday, January 06, 2010, and ordered posted in three (3) public 
and conspicuous places in the City of Canby as specified in the Canby City Charter and 
scheduled for second reading before the City Council for final reading and action at a 
regular meeting thereof on Wednesday, January 20, 2010, commencing at the hour of 7:30 
pm at the Council Meeting Chambers located at 155 N.W. 2nd Avenue, Canby, Oregon. 

 
 
 

      
Kimberly Scheafer, CMC 
City Recorder 
 
 

PASSED on second and final reading by the Canby City Council at a regular 
meeting thereof on the 20th of January, 2010, by the following vote: 

 
 
 YEAS    NAYS   
 
 
 

      
Melody Thompson, Mayor 
 
 

ATTEST: 
 
 
      
Kimberly Scheafer, CMC 
City Recorder 
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M E M O R A N D U M 
 
 
Date:  December 17, 2009 
 
To:  Honorable Mayor and City Council 
 
From:  Cynthia Thompson, Transit Director 
 
Subject: Purchase 2 cutaway style Paratransit vehicles  

for CAT’s Dial-a-Ride service 
 
 
Canby Area Transit (CAT) was granted $131,894 in Federal Funding from the Elderly and 
Disabled Specialized Transit Program (49 U.S.C. Section 5310) to purchase two 
replacement vehicles.  The grant will cover 89.73 percent of the purchase cost.  This 
purchase was included in the Transit Fund budget for FY 09/10. 
 
Once approved, the vehicles will be purchased through the Oregon Procurement 
Information Network (ORPIN) system and will be manufactured in Woodburn, OR at the 
EK Coaches factory.   These vehicles will replace bus # 4 and # 6 in the current CAT 
fleet which have exceeded their useful life.   
 
Although these buses are the same model as bus #17 (which was delivered in late 
September and put into service in early November of 2009) they are designed for the 
Dial-a-Ride program.  So they are shorter (22’) and will have 4 wheelchair stations and 
will seat a maximum of 17 passengers.     
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ORDINANCE NO. 1324 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY 
ADMINISTRATOR TO PURCHASE TWO (2) VEHICLES FOR CANBY AREA 
TRANSIT FROM EMMETT KOELSCH COACHES, INC. OF OREGON CITY.  

 
WHEREAS, the City of Canby/Canby Area Transit (CAT) wish to purchase 

two (2) 17 passenger, 22’ STARTRANS Senator Heavy Duty accessible transit 
vehicles; and 

  
WHEREAS, based on Federal Transit Administration useful life standards 

bus #4 (VIN 1FDXE45F43HA17518) and bus # 6 (VIN# 1FDXE45F12HA18026) 
in CAT’s current fleet have exceeded these standards; and  
  
 WHEREAS, the Federal program (49 U.S.C. 5310) provides capital 
assistance for the purpose of supporting public transportation.  
 

WHEREAS, CAT received contract no. 26101 from ODOT – Public Transit 
Division for $131,894 in (49 U.S.C. 5310) funds to provide 89.73% of the funding 
to purchase two (2) replacement vehicles; and 

  
WHEREAS, the grants from the Federal Transit Administration and the 

proposed purchase of the vehicle are included in the approved fiscal year 
2009/10 budget for the City of Canby; and 

 
WHEREAS, the purchase will comply with ORS 279.820 - 279.855 and 

will be made utilizing Statewide Price Agreement number 9706 which was 
approved under Solicitation #ITB 102-1402-08 establishing multiple award price 
agreements for use by the State of Oregon and authorized Participants of the 
State of Oregon Cooperative Purchasing Program (ORCPP) to purchase 
American Disabilities Act (ADA) transit vehicles; and 
 

WHEREAS, Emmett Koelsch Coaches, Inc. DBA EK Coaches of Oregon 
City has supplied a quote under Price Agreement 9706 for STARTRANS Senator 
Heavy Duty accessible vehicles in the amount of $73,681 each, including all 
scheduled options.  
 
 WHEREAS, In accordance with Statewide Price Agreement 9706 all 
Purchase Orders accepted by EK Coaches shall create a separate Contract 
between parties.  The City Council meeting and acting as the Contract Review 
Board for the City of Canby has reviewed the Purchase Order and believes it to 
be in the best interest of the City to submit such Purchase Order for the vehicle 
purchase to EK Coaches; now therefore 
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THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
1. The Mayor and City Administrator are hereby authorized and directed to make, 
execute and declare in the name of the City of Canby (Canby Area Transit) and 
on its behalf, an appropriate Purchase Order (contract) with Emmett Koelsch 
Coaches, Inc. DBA EK Coaches of Oregon City, Oregon for two (2) 17 
passenger, 22’ STARTRANS Senator Heavy Duty accessible transit vehicle for 
the quoted amount of Seventy-three thousand, six hundred eighty-one dollars 
($73,681) each.   

 
SUBMITTED to the Canby City Council and read the first time at a regular 

meeting thereof on Wednesday, January 6, 2010 and ordered posted in three (3) 
public and conspicuous places in the City of Canby as specified in the Canby 
City Charter and to come before the City Council for final reading and action at a 
regular meeting thereof on Wednesday, January 20, 2010 commencing at the 
hour of 7:30 P.M. in the Council Meeting Chambers located at 155 NW 2nd 
Avenue in Canby, Oregon. 
 
 

______________________________ 
       Kimberly Scheafer, CMC 
      City Recorder 
 
 

PASSED on second and final reading by the Canby City Council at a 
regular meeting thereof on the 20th day of January 2010, by the following vote: 
 
 

YEAS _______       NAYS ______ 
 
 
 

_______________________________ 
Melody Thompson, Mayor 

 
ATTEST: 
 
 
________________________________       
Kimberly Scheafer, CMC 
City Recorder 
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 ORDINANCE NO. 1325 
 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY 
ADMINISTRATOR TO EXECUTE A CONTRACT WITH R & G EXCAVATING, 
INC IN THE AMOUNT OF $2,250,704.00, FOR IMPROVEMENTS TO THE 
CITY’S WASTEWATER TREATMENT FACILITY; AND DECLARING AN 
EMERGENCY. 

 
 
 WHEREAS, the City of Canby has heretofore advertised and received nine (9) bids for 
the Wastewater Treatment Facility Improvements project; and 
 
 WHEREAS, the notice of call for bids was duly and regularly published in the Oregon 
Daily Journal of Commerce on November 24, 2009; and 
 
 WHEREAS, bids were received and opened on December 17, 2009 at 4:00 pm in the 
Planning Department Conference Room of the Canby City Hall and the bids were read aloud: 
 
 WHEREAS, the bidders are as listed below and a detailed tabulation of all items is 
attached herein as Exhibit "B" and summarized as follows: 
 

R&G Excavating, Inc. $2,250,704.00 
Triad Mechanical $2,314,704.00 
Contractors, Inc. $2,329,619.00 

Pacific Excavation $2,368,000.00 
TEK Construction, Inc. $2,414,696.96 

Stettler Supply & Construction  $2,489,550.00 
McClure & Sons, Inc. $2,510,500.00 

Schneider Equipment, Co.  $2,585,000.00 
Laskey-Clifton, Inc. $2,786,825.00 

 
 WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met 
on Wednesday, January 6, 2010, and considered the bids and reports and recommendations of 
the City staff, including the staff recommendation that the low responsive bid be selected; and 
 
 WHEREAS, the Canby City Council determined that the low responsive bid was that of 
R&W Excavating, Inc; now therefore 
 
 
 THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
 Section 1. The Mayor and/or City Administrator are hereby authorized and directed 
to make, execute, and declare in the name of the City of Canby and on its behalf, an appropriate 
contract with R&G Excavating, Inc. for the Wastewater Treatment Facility Improvements 
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project in the amount of $2,250,704. A copy of the contract with R&G Excavating, Inc. is 
attached hereto and marked as Exhibit “A” and by this reference incorporated herein. 
 
 Section 2. Inasmuch as it is in the best interest of the citizens of Canby, Oregon, to 
complete this project as soon as possible, an emergency is hereby declared to exist and this 
ordinance shall therefore take effect immediately upon its enactment after final reading. 
 
 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
therefore on Wednesday, January 6, 2010; ordered posted as required by the Canby City Charter 
and scheduled for second reading on Wednesday, January 20, 2010, after the hour of 7:30 pm at 
the Council Meeting Chambers located at 155 NW 2nd Avenue, Canby, Oregon. 
 
             
      ______________________________________ 
      Kimberly Scheafer, CMC 
      City Recorder   
 
 
 PASSED on second and final reading by the Canby City Council at a regular meeting 
thereof on the 20th day of January 2010, by the following vote: 
 
  YEAS________________  NAYS________________ 
 
 
                 _______________________________ 

                                                                        Melody Thompson, Mayor 
ATTEST: 
 
 
____________________________________ 
Kimberly Scheafer, CMC 
City Recorder  
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