
AGENDA

CANBY CITY COUNCIL REGULAR MEETING 
August 4, 2010 

7:30 PM
Council Chambers 
155 NW 2nd Avenue

Mayor Melody Thompson
Council President Walt Daniels 
Councilor Richard Ares 
Councilor Robert Bitter

Councilor John Henri 
Councilor Brian Hodson 
Councilor Jason Padden

CITY COUNCIL REGULAR MEETING

1. CALL TO ORDER
A. Pledge of Allegiance and Moment of Silence

2. COMMUNICATIONS

3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS
(This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the 
time to address items that are on the agenda but not scheduled for a public hearing. Each citizen will be 
given 3 minutes to give testimony. Citizens are first required to fill out a testimony/comment card prior to 
speaking and hand it to the City Recorder. These forms are available by the sign-in podium. Staff and the 
City Council will make every effort to respond to questions raised during citizens input before tonight’s 
meeting ends or as quickly as possible thereafter.)

4. MAYOR’S BUSINESS

5. COUNCILOR COMMENTS & LIAISON REPORTS

6. CONSENT AGENDA
(This section allows the City Council to consider routine items that require no discussion and can be 
approved in one comprehensive motion. An item may be discussed i f  it is pulled from the consent agenda 
to New Business.)
A. Approval of Minutes of the July 21, 2010 Regular Meeting
B. Clackamas County Strategic Investment Zone IGA Pg. 1

7. PUBLIC HEARING
A. Request for Noise Variance from Wild Hare Saloon & Cafe Pg. 43

8. RESOLUTIONS & ORDINANCES

9. NEW BUSINESS
A. Request for Waiver of Fees for Habitat for Humanity Pg. 46

10. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS

11. CITIZEN INPUT
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12. ACTION REVIEW

13. EXECUTIVE SESSION: ORS 192.660(2)(h) Pending Litigation

14. ADJOURN

*The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 
meeting to Kim Scheafer at 503.266.4021 ext. 233. A copy of this Agenda can be found on the City’s web page 
at www.ci.canby.or.us. City Council and Planning Commission Meetings are broadcast live and can be viewed 
on OCTS Channel 5. For a schedule of the playback times, please call 503.263.6287.
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CLACKAMAS COUNTY STRATEGIC INVESTMENT ZONE 
#1 (Rural) and #2 (Urban)

INTERGOVERNMENTAL AGREEMENT

BETWEEN

CLACKAMAS COUNTY, OREGON 

AND

THE CITIES OF LAKE OSWEGO, MILWAUKIE, HAPPY VALLEY, SANDY, 
ESTACADA, CANBY AND MOLALLA

This Clackamas County Rural Strategic Investment Zone #1 Intergovernmental 
Agreement ("Agreement") is by and between Clackamas County, Oregon (the "County") 
and the Cities of Sandy, Estacada, Molalla and Canby and portions of Happy Valley (the 
"Rural Cities").

This Clackamas County Urban Strategic Investment Zone #2 Intergovernmental 
Agreement ("Agreement") is by and between Clackamas County, Oregon (the "County") 
and the Cities of Lake Oswego, Milwaukie and portions of Happy Valley (the "Urban 
Cities").

RECITALS

A. The County and the Cities compete with local, national and foreign jurisdictions to 
attract investment by capital-intensive industries. Industries requiring capital-intensive 
investments are desirable to the County and the Cities because such industries invest 
heavily in developing the skill levels of their employees, pay their employees well and 
contribute in other important ways to the economic development of the region.

B. Under Oregon's tax structure, capital-intensive businesses are subject to 
disproportionately high property taxes when compared to more typical production 
facilities. This tax burden is a factor in such industries' consideration of location and 
expansion in Oregon.

C. The Oregon Legislative Assembly chose to establish an economic development 
instrument known as Strategic Investment Zones (“SIZ”) to encourage additional 
investment and employment within the State by businesses qualified under ORS 
285C.505(3) (hereinafter “Business Firm”) that make capital-intensive property 
investments.

D. Oregon law at ORS 285C.623 through 285C.639 and rules established by the
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Oregon Business Development Department and the Oregon Department of Revenue 
control the establishment and operation of strategic investment zones. The 
characteristics and benefits of the Clackamas County SIZ include:

(1) SIZ Tax Abatement. Under the process set out in ORS 307.123 (hereinafter "Tax 
Abatement”) Business Firms with a project in the Clackamas County SIZ pay full 
property taxes on the first $25 million in rural SIZ #1 or the first $100 million invested in 
the Urban SIZ #2 (hereinafter the “Project") (see Exhibit A attached). Taxes on the 
value of property in excess of that amount are abated, however, the rural SIZ #1 area 
$25 million cap and the urban area SIZ #2 area $100 million cap increases by three 
percent (3%) each year. SIZ Tax Abatement is limited in duration and will not exceed 15 
years.

(2) Qualification. To qualify for the program, businesses must meet the basic 
eligibility standards established by the state of Oregon in addition to the Clackamas 
County SIZ requirements outlined in Exhibit B. The benefits and requirements of a 
particular SIZ are established at the time the SIZ is created and will not vary thereafter. 
As a result, contract negotiation and local jurisdiction discretionary review are removed 
from the project approval process. The standardization inherent in an SIZ lends 
consistency and predictability to the program. Such consistency and predictability 
increases the accuracy with which Business Firms can assess the benefits of an SIZ, 
which, in turn, increases the desirability of investing within an SIZ.

(3) Community Services Fee (CSF). Business Firms receiving SIZ Tax Abatement 
must pay an annual fee, known as the Community Service Fee, equal to the lesser of 
twenty-five percent (25%) of abated taxes or $500,000 in the Rural SIZ #1 and $2 
million in the Urban SIZ #2. This fee is shared according to the Community Service Fee 
provisions outlined in Exhibit C attached.

(4) Income Tax Payment. Oregon will distribute fifty percent (50%) of the personal 
income tax revenue attributable to the Clackamas County SIZ # 1 and #2 to the required 
local taxing authorities according to the agreed upon distribution of Income Tax 
Revenue Share Distribution payments outlined in Exhibit C.

(5) Regional Employment and Contracting Incentive. Business Firms receiving SIZ 
Tax Abatement must enter into a First-Source Hiring and Contracting Agreements, 
which promotes gainful work for persons and suppliers or contractors already residing in 
the proximate city or county of the approved project as outlined in Exhibit D attached.

(6) Reduced Administrative Costs. The SIZ is designed to reduce local jurisdiction 
administrative costs through standardization of the requirements and procedures for 
obtaining SIZ Tax Abatement.
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E. At various meetings with city councils during May through July 2010, the Cities 
approved co-sponsorship and operation of the Clackamas County SIZ #1 and # 2 and 
the execution of this Agreement.

F. On June 10, 2010, the County approved co-sponsorship and operation of the 
Clackamas County SIZ #1 and #2 and the execution of this Agreement.

G. The parties desire to execute this Agreement in order to co-sponsor the 
establishment of Clackamas County SIZ by the Oregon Business Development 
Commission and to provide for its joint-operation by the parties.

WHEREFORE, in consideration of the mutual promises, covenants and conditions 
contained herein and with intent to be legally bound, the County and the Cities hereby 
agree as follows:

AGREEMENT

1. DECLARATION OF PURPOSE

A. This Agreement addresses and is pursuant to ORS 285C.600 to ORS 285C.626,- 
285C.635, 285C.639 and 307.123 and Division 623 of OAR Chapter 123, especially 
OAR 123-623-3000 through 123-623-3400, which describe the process for creating and 
operating a SIZ. The County and the Cities recognize that once established, the SIZ 
does not expire and may not be terminated.

2. AREA AND BOUNDARIES OF CLACKAMAS COUNTY SIZ.

A. The Clackamas County-SIZ #1 is located wholly within the County outside the Metro 
urban growth boundary in 2002, consisting of all such unincorporated areas, the entire 
area inside the corporate limits of the Cities of Sandy, Canby, Estacada and Molalla and 
incorporated area of the City of Happy Valley outside the Metro 2002 Boundary. It does 
not include land inside the city limits of Damascus and Barlow or land in Clackamas 
County SIZ #2. It is contiguous and is exclusive of land inside of any other SIZ. The 
boundaries of the Clackamas County SIZ #1 are set forth in the map in Exhibit A.

B. The Clackamas County SIZ #2 is located wholly within the County inside the Metro 
urban growth boundary in 2002, consisting of all such unincorporated areas of 
Clackamas County, the entire area inside the corporate limits of the Cities of Lake 
Oswego, Milwaukie and incorporated areas of the City of Happy Valley inside the Metro 
2002 Urban Growth Boundary, inclusive of portions of the Willamette and Clackamas 
rivers linking the aforementioned cities. It does not include land outside the Metro 2002
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UGB or land within the city limits of Oregon City, Johnson City, Gladstone, West Linn or 
Wilsonville. It is contiguous and is exclusive of land inside of any other SIZ. The 
boundaries of the Clackamas County SIZ #2 are set forth in the map in Exhibit A.

C. This Agreement applies identically to both Clackamas County SIZ #1 and SIZ #2, 
with the exception of local requirements on businesses and community service fee 
calculation and distributions, as indicated herein.

3. OBJECTIVES OF THE CLACKAMAS COUNTY SIZ

The objectives of the Clackamas County SIZ include:
• To attract large capital intensive traded sector business to Clackamas County 

and the co-sponsoring Cities.
• To increase business investment, employment and economic output in cities and 

unincorporated Clackamas County.
• To provide a clear and streamlined process for businesses interested in the 

program.
• To use Community Service Fees and Income Tax Revenue Distribution funds to 

mitigate impacts on infrastructure, services and other fiscal demands of these 
large companies and to offset some impacts on affected taxing districts.

4. OBLIGATIONS

A. Joint Operation. The County and City are the co-Sponsors of the Clackamas County 
SIZ and shall jointly operate the zone. To the extent that additional administrative 
oversight, implementation, procedures and/or standardized forms and other clear and 
straightforward materials must be developed pursuant to OAR 123-023-3100(3) (a) 
through (d) and OAR 123-023-3300(2), Clackamas County shall assume the primary 
role in providing these services. The Cities shall have full and complete opportunities to 
participate in the process and approve procedures and documents. Pursuant to OAR 
123-023-3200(8) County and the Cities shall provide the documentation of the 
Clackamas County SIZ program to the Oregon Business Development Department 
including copies of additional policies, rules, procedural guidelines, administrative plans, 
methods of verification and a sample standardized agreement. The County and City 
shall request designation of the Clackamas County SIZ as soon as practicable after 
completion of the public hearing required in ORS 285C.623(4).

B. Community Service Fee. Each Business Firm that is to benefit from SIZ Tax 
Abatement shall pay a Community Services Fee ("CSF") for community services 
support that relates to the direct impact of the eligible project on public services as set 
forth in this section.

1. Amount. For each year in which a Business Firm benefits from SIZ Tax 
Abatement, the Business Firm shall pay to the County a CSF, as provided in 
ORS 285C.609 (4) (b) (B), in an amount equal to twenty -five percent (25%) of
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the property taxes that would, but for the tax abatement, be due on the exempt 
property in each assessment year, but not exceeding $500,000 in rural portions 
of the SIZ and $2 million in urban portions of the SIZ per eligible project in any 
year.

2. Due Date.

a. For the initial year, the CSF shall be paid in installments.

1) The first quarter shall be paid at the time the application for a 
building permit is made.

2) The second quarter shall be paid within thirty days of the 
issuance of the Certificate of Occupancy.

3) The remaining half of the payment of the CSF for the initial year 
shall be paid no later than the November 15th immediately following 
the date the Certificate of Occupancy was issued.

b. For each year thereafter during the life of the abatement, on or about 
Nov. 15, the County shall provide each Business Firm that receives 
Tax Abatement in the Clackamas County SIZ with a statement 
describing CSF calculations and the amount due. Each Business Firm 
receiving such statement shall pay the amount due within 30 days 
thereafter.

3. The CSF payment shall be made to Clackamas County and sent to:

Strategic Investment Zone Coordinator
Clackamas County Business and Economic Development
Development Services Building
150 Beavercreek Road
Oregon City, OR 97045

3. Adjustments. If the assessed value of the Business Firm is adjusted after 
November 15 of any tax year in such a manner that property taxes due from the 
Business Firm are reduced and the reduction reduces the CSF for that year, the 
County shall pay the amount of the reduction to the Business Firm, together with 
interest at the rate established by law for tax refunds and delinquencies (ORS 
311.505(2)) from the date of payment of the CSF. If the County does not pay the 
amount by November 10 of the following year, the Business Firm may withhold 
the unpaid amount, plus interest as provided in this section, from subsequent 
CSF payments due from the Business Firm. If the remaining CSF payments due 
from the Business Firm are less than the amount owed by the County to the 
Business Firm under this section, the County shall pay the amount due to the 
Business Firm not later than December 15 of the year following the year in which
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the reduction occurs. An appeal of the assessed value does not defer the CSF 
payment obligation set forth above. Any adjustments based on the outcome of 
the appeal shall be in accord with this paragraph.

4. Late Payment of CSF. Failure to make payment in full of any fee by the due 
date shall result in interest being charged on the past due balance at the rate 
established by law for delinquencies (ORS 311.505(2)) and the additional 
payment of such penalty or penalties as the Clackamas County Standardized 
Agreement set out in Section 4-C may set out.

5. Nonpayment of CSF. If the Business Firm fails to pay the CSF by the end of 
the tax year in which it is due, the tax exemption shall be revoked and the 
property shall be fully taxable for the following tax year for which the fee remains 
unpaid.

C. Clackamas County SIZ Standardized Agreement. A Business Firm seeking SIZ Tax 
Abatement under ORS 307.123 in the Clackamas County SIZ shall execute the 
Clackamas County SIZ Standardized Agreement ("Standardized Agreement”) attached 
as Exhibit F.

D. Clackamas County SIZ Standardized First-Source Hiring Agreement and First 
Source Contracting Agreement. In order to encourage hiring of persons living in 
Clackamas County and businesses located in Clackamas County, a Business Firm 
seeking SIZ Tax Abatement under ORS 307.123 in the Clackamas County SIZ shall 
execute the Clackamas County SIZ Standardized First-Source Hiring Agreement and 
First Source Contracting Agreement attached as Exhibit D.

E. Distribution of Payments. The distribution of all payments by a Business Firm and by 
the state to the County, the City and other local taxing authorities shall be determined 
as outlined in Exhibit C.

F. Urban Renewal. In the event the Project is located in whole or in part within the 
boundaries of an urban renewal district, the applicable urban renewal agency shall 
consult and confer with the affected taxing districts in the manner provided in ORS 
457.085(5) and 457.437. In its review of the effect of the Project on the urban renewal 
plan and in its dialogue with the affected taxing districts the urban renewal agency shall 
note its options under ORS 457.455 and the effect of the Project, if any, on maximum 
indebtedness and the possible application of ORS 457.470 and its provisions as to the 
concurrence of the tax districts.

5. MISCELLANEOUS TERMS

A. Governing Law. This Agreement shall be governed by the law of the State of Oregon. 
Any actions or suits commenced in connection with this Agreement shall be in Circuit 
Court of Clackamas County or Federal District Court for Oregon.
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B. Complete Agreement. This Agreement and its attached exhibits are the complete and 
exclusive statement of the Agreement between the parties relevant to the purpose 
described above and supersedes all prior agreements or proposals, oral or written and 
all other communication between the parties relating to the subject matter of this 
Agreement. No modifications of the Agreement will be binding on any party except as a 
written addendum signed by authorized agents of each party. All rights and remedies of 
each party shall be cumulative and may be exercised successively or concurrently. The 
foregoing is without limitation to or waiver of any other rights or remedies of either party 
according to law.

The balance of this page has been intentionally left blank.
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C. Counterparts. This Agreement may be signed in counterparts. When every party has 
signed a counterpart all parties shall be bound by this Agreement.

CLACKAMAS COUNTY CITY OF LAKE OSWEGO

Lynn Peterson 
Chair

Jack D. Hoffman 
Mayor

Date: Date:

Mary Raethke 
Recording Secretary

Recorder

Reviewed for legal sufficiency 
and form:

Reviewed for legal sufficiency 
and form:

Counsel Counsel

CITY OF MILWAUKIE CITY OF CANBY

Jeremy Ferguson 
Mayor

Melody Thompson 
Mayor

Date: Date:

Recorder Recorder

Reviewed for legal sufficiency 
and form:

Reviewed for legal sufficiency 
and form:

Counsel Counsel
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CITY OF HAPPY VALLEY CITY OF SANDY

Rob Wheeler 
Mayor

Linda Malone 
Mayor

Date: Date:

Recorder Recorder

Reviewed for legal sufficiency 
and form:

Reviewed for legal sufficiency 
and form:

Counsel Counsel

CITY OF ESTACADA CITY OF MOLALLA

Becky Arnold 
Mayor

Mike Clarke 
Mayor

Date: Date:

Recorder Recorder

Reviewed for legal sufficiency 
and form:

Reviewed for legal sufficiency 
and form:

Counsel Counsel
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EXHIBIT A3 -  Maps of Proposed Strategic Investment Zones 
Detailed map of Happy Valley Urban and Rural Strategic Investment Zone Areas
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EXHIBIT B -  Requirements of Companies

Eligible Companies must meet the following local requirements in addition to any
Oregon requirements of the SIZ program.

• Companies must meet all local zoning, permitting, building and environmental 
requirements and pay all associated fees.

• Companies must sign a first source hiring agreement that cements their commitment 
to make a good faith effort to hire Clackamas County and City residents before 
considering applicants from outside the County. A copy of the proposed first source 
hiring agreement will be part of the Intergovernmental Agreement signed by the 
Company, County and affected City before SIZ Tax Abatements are granted.

• Companies must sign a first source contracting agreement committing them to 
consider qualified local or county contractors first for SIZ related investments 
including construction, ongoing operations and professional services. Where 
possible, the company will consider using local suppliers and service providers 
before firms outside Clackamas County. A copy of the proposed first source 
contracting agreement will be part of the Intergovernmental Agreement signed by 
the Company, County and affected City before SIZ Tax Abatements are granted.

• Companies must execute and at all times remain in good standing, under the 
Standardized Agreement set out as Exhibit F. Companies who fail to meet their 
obligations under the law and the provisions of this Agreement shall be subject to 
penalties and sanctions as set out in the Standardized Agreement at Page 10, 
Section 6-J.

• Companies must work in partnership with County workforce training providers and 
education institutions early in the process and throughout the 15 year abatement 
period to ensure that county residents have the opportunity to receive education and 
training to be eligible for jobs created by the SIZ investment. Partnership 
opportunities could include working with school districts, Clackamas Community 
College, Marylhurst University, or the Oregon Institute of Technology to tailor degree 
or certification programs, assisting with curriculum development, developing 
internships, providing instruction assistance, mentoring opportunities, consideration 
of financial or equipment donations for training purposes and maintaining any 
current company policies regarding initial employment, promotion of education and
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tuition reimbursement.

• Provide yearly reports to the County and the State of Oregon after January 1 and 
before April 1 as outlined in OAR 123-023-4000 and 123-023-4100.

• In unincorporated Clackamas County and all other communities which also choose, 
Companies shall pay no less than 150%, plus benefits, of the State minimum wage.
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EXHIBIT C: Community Service Fee and Income Tax Revenue Share Distribution

Clackamas County will collect Community Service Fees of 25% of abated taxes, income 
tax payments of 50% of personal income tax paid by employees of the company and 
any other future revenue sources associated with the SIZ annually and distribute funds 
based on the distribution approach below.

Option A: Address Business Impacts and Community Priorities

For the City of Sandy all Community Service Fees and Revenue Share proceeds will be 
managed by the City Council. Revenues associated with the SIZ program will be 
allocated first to mitigate direct impacts of the development on the community that are 
needed over and above systems development charges collected. Once those needs are 
addressed, additional revenues will be used to fund high priority projects or programs of 
the community.

Option B: Create a Community Enhancement Fund.

For the City of Milwaukie, revenue associated with the SIZ program will be distributed 
into a separate fund established by the city. A Community Enhancement Fund 
committee will be formed to determine the allocation of the funds. Members of the 
Community Enhancement Fund Committee include one representative each from the 
City, the County, all affected taxing districts and any other representative the City and 
County jointly agree to appoint. The Committee will first seek consensus; in the event 
consensus is not reached, decisions shall be made on the basis of a vote demonstrating 
a majority of the members in attendance.

The Committee will meet within two weeks of receiving a complete application, discuss 
potential business impacts on the community, determine allocation of the funds and 
document funding allocations in writing and they will revisit enhancement fund decisions 
two years after the initial decisions were made to make any needed adjustments. The 
purpose of the fund is to provide for coordinated community services support relating to 
the impacts and needs of project within the Milwaukie portion of Clackamas County SIZ 
#2.

Option C: Support Local Taxing Districts

For cities of Estacada, Lake Oswego and unincorporated Clackamas County, revenues 
associated with the SIZ program will be allocated on a pro rata share to all affected 
taxing districts to partially compensate them for lost property tax revenue on SIZ 
investments over $25 million in rural areas and $100 million in urban areas. Taxing 
districts are encouraged to meet soon after a business application has been submitted 
and periodically thereafter to discuss the potential of pooling resources to invest in 
projects of mutual interest that have a bigger impact on the community.
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In unincorporated Clackamas County and other jurisdictions that so choose, an affected 
taxing district may apply to Clackamas County for reimbursement of its direct costs 
associated with the review and inspection of the proposed development or specific 
investment needed to accommodate specialized response.

Option C (1): Support of Local Taxing Districts Through Committee Direction
For the City of Molalla, a special advisory committee to the city council will examine the 
impacts of the SIZ investment on taxing districts and specifically advise the council on 
how to address those impacts. If no specific impacts are identified revenues associated 
with the SIZ program will be allocated on a pro rata share to all affected taxing districts.

Dispute resolution: In the event the County, the City and other affected taxing districts 
do not agree as to the allocation of revenues, the matter shall be submitted to mediation 
before a mediator that is mutually acceptable to all parties. Such mediation shall take 
place within 60 days of a party's request for mediation in a neutral location mutually 
acceptable to all parties. Each party shall be responsible for paying its own costs and 
expenses (including legal fees, if necessary) for the mediation and share equally the 
expenses of the mediator.

The mediator shall issue his or her decision within 10 days of the mediation. In the 
event that the mediation is unsuccessful, the Oregon Business Development 
Commission shall determine the formula for distribution of the fee according to ORS 
285C.609 (6) (b).
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EXHIBIT D -  First Source Hiring and Contracting Agreements

EMPLOYMENT DEPARTMENT
OREGON
W O R K S O U R C E

CLACKAMAS COUNTY STRATEGIC INVESTMENT ZONE 
FIRST SOURCE HIRING AGREEMENT

This First Source Agreement for referral of qualified job applicants is entered into 
between THE OREGON EMPLOYMENT DEPARTMENT, hereinafter referred to as the 
"CONTACT AGENCY,” which coordinates job referrals for and represents the following 
other publicly funded job training providers for the geographic area covered in the 
Interagency Agreement under OAR 123-070-12100, hereinafter referred to as 
"PROVIDERS,” and the following Business Firm located in this geographic area, 
hereinafter referred to as the "EMPLOYER.”

The EMPLOYER is or will be receiving benefits from the Clackamas County Strategic 
Investment Zone program. Under this First Source Agreement, the EMPLOYER will 
use the CONTACT AGENCY as its first source for external referral of Qualified 
Applicants for all job openings of the EMPLOYER at the following location(s):

INSERT LOCATION OF SIZ PROJECT HERE

In the posting of jobs the EMPLOYER agrees to the following:

> To effectively notify the CONTACT AGENCY of all job openings no less than 30 
days before notification is given to any other job referral source external to the 
EMPLOYER or any public announcement for the job opening, throughout the 
term of this agreement;

> That each such notice to the CONTACT AGENCY shall include job qualifications 
and a deadline for referrals;

> To ensure that the CONTACT AGENCY and the PROVIDERS will have sufficient
lead time (minimum lead time is___business days) before the job application
close date, except in temporary or emergency situations); and sufficient 
information to make meaningful referrals for jobs that will be filled by the 
EMPLOYER;

> That all job information may be shared with all PROVIDERS for which referrals 
are coordinated by the CONTACT AGENCY; and

> That all job openings shall be listed in the public labor exchange system, 
(iMatchSkills JOB SELECTION SYSTEM) of the Oregon Employment
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Department, insofar as a local office of that State Agency is a PROVIDER.

The CONTACT AGENCY agrees to the following:

> That to the extent that Qualified Applicants are available among the relevant 
PROVIDERS, to refer those individuals to the EMPLOYER for job openings; and

> To facilitate and implement the listing of all job openings in the "public labor 
exchange system,” in cooperation with other PROVIDERS (though, not 
necessarily to the exclusion of other referral methods.)

The EMPLOYER agrees to:

> First consider for employment any Qualified Applicant referred by the CONTACT 
AGENCY by the referral deadline;

> Hire the Qualified Applicant(s) referred by the Contact Agency;

> Notify the CONTACT AGENCY when a Qualified Applicant is hired by the 
EMPLOYER; and

> Provide after-the-fact information to the CONTACT AGENCY about applicable 
overall hiring and job vacancies in a prescribed manner or as requested by the 
CONTACT AGENCY, in accordance with OAR 123-070-1900(1) to (3).

> Comply with all relevant laws regarding employment of Qualified Applicants of 
this State and the Federal government, including but not limited to not 
discriminating on the basis of race, color, religion, ancestry, national origin, 
political affiliation, sex, age, marital status, sexual orientation, physical or mental 
disability, or any other reason prohibited by law.

The EMPLOYER will make all final decisions on hiring new employees. After the 
EMPLOYER has hired the employees, the EMPLOYER assumes full responsibility for 
them as employees.

All wages paid by the employer must exceed 150% of the current State minimum 
wages, plus benefits.

All persons hired under this Agreement are subject to the EMPLOYER’s regular 
personnel policies and procedures and have no special or additional rights arising from 
this Agreement.

If the terms of this Agreement conflict with the provisions of a collective bargaining 
agreement to which the EMPLOYER is a party, the bargaining agreement shall prevail.

Both the CONTACT AGENCY and EMPLOYER agree to attempt to resolve all areas of
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misunderstanding, disagreement or dissatisfaction with each other as soon as they 
arise. If the parties are unable to resolve the issue, either may:

Initiate a meeting between the EMPLOYER and either the CONTACT AGENCY or all of 
the PROVIDERS; or
Request assistance from the Oregon Business Development Department.

This agreement shall take effect on the date of the last signature by the contracting 
parties below and shall be in full force and effect until DECEMBER 31 OF THE 
FIFTEENTH YEAR OF THE STRATEGIC INVESTMENT ZONE or until the end of the 
term, period or periods as described in OAR 123-070-1600.

APPROVED

CONTACT AGENCY EMPLOYER
Name
Title
Address

Name
Title
Address

Phone Phone

Unemployment Insurance Account #

Signature and Date Signature and Date
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CLACKAMAS
C O U N T Y

CLACKAMAS COUNTY STRATEGIC INVESTMENT ZONE 
FIRST SOURCE CONTRACTING AGREEMENT

This First Source Agreement for referral of qualified contractors is entered into between 
Clackamas County, hereinafter referred to as the "CONTACT AGENCY,” which 
coordinates contractor referrals, hereinafter referred to as "PROVIDERS,” and the 
following Business Firm located in this geographic area, hereinafter referred to as the 
"EMPLOYER.” (INSERT NAME OF SIZ PROJECT HERE).

The EMPLOYER is or will be receiving benefits from the Clackamas County Strategic 
Investment Zone program. Under this First Source Agreement, the EMPLOYER will 
use the CONTACT AGENCY as its first source for external referral of qualified 
contractors for all local construction, operations, training and suppliers of the 
EMPLOYER:

Such that the EMPLOYER agrees to the following:

> To effectively notify the CONTACT AGENCY of all contracting opportunities with 
the company no later than when notification is received by any other referral 
source external to the EMPLOYER or any public announcement for the 
contracting opportunity, throughout the term of this agreement;

> That each such notice to the CONTACT AGENCY shall include contractor 
qualifications and a deadline for referrals;

> To ensure that the CONTACT AGENCY and the PROVIDERS will have sufficient
lead time (minimum lead time is___business days) before the contractor bid
closing date, except in temporary or emergency situations); and information to 
make meaningful referrals for contracting opportunities that will be filled by the 
EMPLOYER;

> That all contracting information may be shared with all PROVIDERS for which 
referrals are coordinated by the CONTACT AGENCY; and

The CONTACT AGENCY agrees to the following:

> That to the extent that Qualified Contractors are available among the relevant 
PROVIDERS, to refer those firms to the EMPLOYER for contracting 
opportunities; and
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The EMPLOYER agrees to:

> Fully consider for contracting any Qualified Contractor referred by the 
CONTACT AGENCY by the referral deadline;

> Notify the CONTACT AGENCY when a Qualified Contractor is retained by the 
EMPLOYER; and

> Provide after-the-fact information to the CONTACT AGENCY about applicable 
overall contracting arrangements annually to include name of contractor, amount 
of contract, jobs created and other economic indicators on request.

Comply with all relevant laws regarding contracting for goods and services of this 
State and the Federal government, including but not limited to not discriminating 
on the basis of race, color, religion, ancestry, national origin, political affiliation, 
sex, age, marital status, sexual orientation, physical or mental disability, or any 
other reason prohibited by law.

The EMPLOYER will make all final decisions on contracting arrangements.

The CONTACT AGENCY, the EMPLOYER and the Contractor agree to attempt to 
resolve all areas of misunderstanding, disagreement or dissatisfaction with each other 
as soon as they arise.

This agreement shall take effect on the date of the last signature by the contracting 
parties below and shall be in full force and effect until DECEMBER 31 of the last year of 
the fifteen year exemption period or early closure or relocation of the business.

APPROVED

CONTACT AGENCY EMPLOYER
Name
Title
Address

Name
Title
Address

Phone Phone

Signature and Date Signature and Date
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EXHIBIT E -  ADMINISTRATIVE PROCEDURES

A. A Business Firm wishing to locate in the Clackamas County SIZ zone shall request 
local endorsement by submitting a completed Application for the Oregon Strategic 
Investment Program (the "Application”), provided by the County to:

Strategic Investment Zone Coordinator
Clackamas County Business and Economic Development
Development Services Building
150 Beavercreek Road
Oregon City, OR 97045

In instances where the investment falls within the limits of a participating city, the 
Strategic Investment Zone Coordinator (the "Coordinator”) shall promptly forward a 
duplicate of the Application to his or her counterpart.

B. Within thirty days after the receipt of the Application, the Coordinator will notify the 
Business Firm of whether the information and materials included in the Application are 
complete or incomplete. If the Coordinator determines the Application is incomplete, 
the Coordinator shall advise the Business Firm of the information and materials that 
must be submitted to make the Business Firm’s Application complete.

C. The Coordinator and, if applicable, his or her counterpart from the affected city, shall 
review and either approve or deny each request for Clackamas County SIZ Zone 
treatment within thirty days of the date that the Application is declared complete.

1. A decision to deny the Application shall be specific as to the reasons for the 
denial and be consistent with the terms and provisions of the Intergovernmental 
Agreement creating the Clackamas County Strategic Investment Zone.

2. A decision to approve the Application shall result in the invitation to the 
Business Firm to execute the Standardized Agreement between Clackamas 
County, an affected city, if any and the Business Firm (the Standardized 
Agreement”).

3. A fully executed Standardized Agreement constitutes local endorsement of 
the investment by the Business Firm.

D. Local endorsement may only be withdrawn or revoked through a formal finding that 
there was a material error, omission, or misrepresentation in the Application or that 
there is a breach of any provision of any agreement executed for purposes of obtaining 
the local endorsement.
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EXHIBIT F -  CLACKAMAS COUNTY STRATEGIC ENTERPRISE ZONE
STANDARDIZED AGREEMENT

INCLUDED AS A DISTINCT DOCUMENT
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EXHIBIT F

CLACKAMAS COUNTY STRATEGIC INVESTMENT ZONE 

STANDARDIZED AGREEMENT BETWEEN 

CLACKAMAS COUNTY AND 

THE CITY OF INSERT NAME HERE AND 

INSERT NAME OF BUSINESS HERE 

Date:
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This is an agreement (the "Agreement”) by and between Clackamas County, a duly 
constituted governmental entity under the laws of the State of Oregon (the "County”) 
and the City of INSERT NAME HERE, an Oregon municipality (the "City”), and INSERT 
NAME OF COMPANY, (the “Company”). Its purpose is to define the rights, 
responsibilities, and obligations of the County, the City, and the Company in terms of 
the Clackamas County Strategic Investment Zone.

RECITALS

A. The County, the City, and the Company all agree that it is in their individual and 
mutual best interests for the Company to locate its business in Clackamas County.

B. The County, the City, and the Company recognize that the Company is a capital 
intensive business as to which the elements of a strategic investment zone are 
especially important. Capital intensive businesses are especially attractive to the 
County and the City because these businesses invest in developing the skill levels of 
their employees, pay their employees higher wages, and contribute in other ways to 
the economic vitality of a region.

C. Oregon law at ORS 285C.623 through 285C.639 and in rules established by the 
Oregon Business Development Department and the Oregon Department of Revenue 
sets out the establishment and operation of strategic investment zones. Key 
characteristics of strategic investment zones include:

1. Businesses approved as a strategic investment zone project receive a partial 
property tax abatement under ORS 307.123 under the terms of which the 
business must pay full property taxes on the first $25 million in SIZ #1 and the 
first $100 million in SIZ #2 invested. Taxes on the value of property in excess of 
that amount are abated; however, this cap increases by 3% each year.

2. Businesses approved as a strategic investment zone project must pay an annual 
Community Service Fee equal to the lesser of 25% of exempt taxes or $500,000 
in SIZ #1 and $2 million in SIZ #2.

3. Businesses approved as a strategic investment zone project must enter into First 
Source Hiring and Contracting Agreements, which promotes gainful work for 
persons and contractors and suppliers already residing in the proximate area or 
region of the approved project.

4. Oregon will distribute 50% of the personal income tax revenue attributable to the
strategic investment zone to the local taxing authorities according to the agreed 
upon distribution of income tax revenue share distribution payments.
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5. The term of the benefits of a strategic investment zone to a specific project is 
temporary, lasting no longer than 15 years.

D. On June 10, 2010 the County approved co-sponsorship and operation of the 
Clackamas County Strategic Investment Zone.

E. On various dates in May through July 2010 the seven Cities approved co
sponsorship and operation of the Clackamas County Strategic Investment Zone.

F. On INSERT DATE HERE the County and the City entered into an Intergovernmental 
Agreement in order to co-sponsor the establishment of the Clackamas County 
Strategic Investment Zone and set out their respective rights and obligations under 
its operation.

G. The Company wishes to place its project (the "Project”) within the Clackamas 
County Strategic Investment Zone, and has filed an application (the "Application”). A 
copy of the Application is attached as Exhibit "A”.

1. The Project is wholly located within the Clackamas County Strategic Investment
Zone. The property is contiguous, and is not within an existing strategic 
investment zone. The Project is shown on the map in Exhibit "B” and described 
by a list of affected tax lot numbers in Exhibit "C”.

2. Under the terms of the Application, the Company has requested that the
Company receive approval for the special tax treatment of Projects within a 
strategic investment zone.

H. The County, the City, and the Company have agreed to enter into this Standardized 
Agreement which is a requirement of the County and City Intergovernmental 
Agreement and constitutes the local approval necessary for the granting of status as 
a strategic investment zone project.

NOW, THEREFORE, in consideration of the following mutual promises the County, the 
City, and the Company all agree as follows:

I. Limitations on Qualification of the Project for Abatement.

A. Only that portion of any property that the Business Development Commission 
has authorized as a Project according to OAR 123-023-1600 and related rules 
shall receive the abatement under ORS 307.123.

B. All other property not authorized for abatement according to Section 1-A above, 
including future additions to the Project, shall be subject to the balance of the 
laws as to tax assessment and collection, without regard to ORS 307.123.
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2. Term.

This Agreement shall take effect on the date the Oregon Business Development 
Commission formally authorizes the Company’s qualification as a Project in a 
strategic investment zone. It shall continue for the fifteen years described in 
ORS 307.123.

3. The ORS 307.123 Tax Abatement of the Project.

A. The Company’s Application represents that the Project will have a total value of 
INSERT AMOUNT HERE. The County, City, and the Company agree that the 
assessed value of the property associated with the Project shall be calculated 
according to ORS 307.123.

B. The Project shall have its taxes calculated according to ORS 307.123 for fifteen 
tax years, commencing with the year the Company is first eligible for the 
calculation.

C. Pursuant to OAR 123-023-1600(6)(d), the Project will not consist of any property 
formerly or currently exempt under ORS 285C.175 and the Company shall not 
acquire status as an authorized business firm for any investment at the same 
location in an enterprise zone.

D. The Company shall provide timely information to the Oregon Business 
Development Department, County Assessor, and or the Department of Revenue 
as may be requested, required, or otherwise necessary under ORS 307.123 or 
other applicable laws, including but not limited to information as to the date when 
any taxable property is initially placed in service, occupied, used, or operated.

4. Obligations of the Company.

A. The Company shall pay a Community Services Fee ("CSF") for community 
services support that relates to the direct impact of the eligible project on public 
services as set forth in this section and ORS 285C.623(4) and other applicable 
law.

1) Amount. For each year the Company shall pay to the County a CSF as 
provided in ORS 285.623(4)(b) an amount equal to 25% of the property taxes 
that would, but for the tax abatement, be due on the exempt property in each 
assessment year, but not exceeding $500,000 in instances where the investment 
is in Rural SIZ #1 and $2 million where the investment is in Urban SIZ #2, per 
eligible project in any year.
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2) Due Date. On or about Nov. 15, the County shall provide the Company with a 
statement describing CSF calculations and the amount due. The Company upon 
receiving such statement shall pay the amount due within 30 days thereafter. The 
CSF payment shall be made to:

Strategic Investment Zone Coordinator 
Business and Economic Development Department 
Development Services Building 
150 Beavercreek Rd.
Oregon City, OR 97045

3) Adjustments. If the assessed value of the Company is adjusted after 
November 15 of any tax year in such a manner that property taxes due from the 
Company are reduced, and the reduction reduces the CSF for that year, the 
County shall pay the amount of the reduction to the Company, together with 
interest at the rate established by law for tax refunds according to ORS 
311.505(2) from the date of payment of the CSF.

a. If the County does not pay the amount by November 10 of the following 
year, the Company may withhold the unpaid amount, plus interest as 
provided in this Section, from subsequent CSF payments due from the 
Company.

b. If the remaining CSF payments due from the Company are less than 
the amount owed by the County to the Company under this Section, the 
County shall pay the amount due to the Company not later than December 
15 of the year following the year in which the reduction occurs. An appeal 
of the assessed value does not defer the CSF payment obligation set forth 
above. Any adjustments based on the outcome of the appeal shall be in 
accord with this Section 4-A-3-b.

4) Late Payment of CSF. Failure to pay the CSF sum in full by the due date shall 
result in penalty and interest being charged on the past due balance in the same 
amount as is provided by law for late payment of ad valorem property taxes.

5) Nonpayment of CSF. If the Company fails to pay the CSF by the end of the 
tax year in which it is due, the tax exemption shall be revoked and the property 
shall be fully taxable for the tax year next following the tax year for which the fee 
remains unpaid.
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B. First Source Agreements.

1) The Company shall enter into a standardized First Source Hiring Agreement 
(“FSHA”), a copy of which is attached as Exhibit D to this Agreement. Its terms 
are incorporated by reference into this Agreement.

a. If the County designates a Publicly Funded Training Provider, the 
Company shall enter into a separate FSHA with the designated Publicly 
Funded Training Provider under substantially the same terms as set out in 
Exhibit D.

b. If there is a conflict between this Agreement and Exhibit D, this 
Agreement shall take precedence. If there is a conflict between Exhibit D 
and the Public Funded Training Provider First-Source Hiring Agreement, 
Exhibit D shall control.

2) The Company shall enter into a standardized First Source Contracting 
Agreement (“FSCA”), a copy of which is attached as Exhibit E to this Agreement. 
Its terms are incorporated by reference into this Agreement.

C. Reporting Obligations.

1) In addition to any other report or filing required by law the Company shall file 
with the Department of Revenue the information required by ORS 308.290 in the 
form of the annual industrial property return.

2) In addition to any other report or filing required by law the Company shall file 
with the Oregon Business Development Department and Clackamas County the 
annual participation report required by ORS 285C.615, along with any other 
information related to the terms of this Agreement that the County may require.

D. Payment of Property Taxes.

The Company shall pay all property taxes owed on the Project on or 
before November 15th of the year in which they were assessed.

5. Obligations of the County and City.

The County and the City shall, by action of the respective Commission and 
Council, affirmatively endorse the Company’s proposed project if the Company
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submits a strategic investment zone application in accordance with Oregon 
statutes, rules, and the County and City strategic investment program.

6. Breach, Default and Remedy.

A. The County and the City shall each designate a Strategic Investment Zone 
Manager with the duty to monitor compliance by the Company with the terms of 
this Agreement. The respective Strategic Investment Zone Managers are:

The County: Strategic Investment Zone Coordinator
Business and Economic Development Department 
Development Services Building 
150 Beavercreek Rd.
Oregon City, OR 97045

For the City: INSERT NAME AND PARTICULARS HERE

Or such other individuals as the City and County may designate from time 
to time.

B. If either the County or the City has cause to believe that the Company has 
materially failed to comply with any term of this Agreement, or the FSHA, or the 
FSCA, and that such failure is not excused, the County and the City shall confer.

1) If, after such consultation and examination, the County continues to 
believe that the Company has materially failed to comply with one or more 
terms of this Agreement and the failure is not excused, the County shall 
notify the Company of this belief and the basis therefore.

2) The Company shall not be deemed to have failed to comply with this 
Agreement if the failure is caused by a force majeure, as provided under 
Section 6-I-3 below.

C. Any required notice shall be in writing and shall be sent to the Company at 
the following address:

INSERT PARTICULARS OF THE COMPANY’S CONTACT 
INFORMATION AND ADDRESS

Notice sent by regular mail shall be treated as if received on the third day 
after mailing. Notice delivered, sent via electronic mail, or by facsimile 
transmission shall be treated as having been delivered at the time of
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transmission, or if the transmission occurred after normal business hours, 
the next business day.

D. Upon receipt of the notice described in Section 5-C above, the Company shall 
have 45 days to respond in writing. The Company’s written response shall be 
delivered to the County at the address of its Strategic Investment Zone Manager 
set out in Section 5-A above.

E. The Company’s response shall include such supporting documentation as is 
related to the issues raised by the notice described in Section 5-C above.

1) The County shall have 45 days in which to review and consider the 
Company’s response and to notify the Company in writing if the County 
believes the Company is not in compliance, and to state the basis for the 
County's belief.

2) If the County does not give the Company such written notice within 45 
days, the matter shall be deemed closed.

F. If the County notifies the Company that the County continues to believe that a 
failure of performance by the Company has occurred, the matter shall be 
submitted to mediation in front of a mediator who is an attorney and mutually 
acceptable to all parties.

1) Such mediation shall take place within 90 days of a party's receipt of a 
request in a neutral location mutually acceptable to all parties.

2) Each party shall be responsible for paying its own costs and expenses 
(including legal fees, if necessary) for the mediation and share equally the 
expenses of the mediator.

G. In the event that the mediation is unsuccessful, either party may initiate 
litigation to resolve the dispute. The prevailing party in any litigation arising out of 
or related to this Agreement shall be entitled, in addition to any other rights and 
remedies it may have, to reimbursement for its expenses incurred in such action, 
including court costs and reasonable attorneys' fees and other legal fees and 
costs.

H. Notwithstanding the foregoing, any dispute in which specific performance or 
injunctive relief is sought need not be submitted to mediation, but may instead be 
immediately brought by the aggrieved party to an appropriate court.
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I. A breach shall be deemed to have occurred if:

1) Before or after mediation, the company acknowledges that it has failed 
to comply with its obligations under this Agreement; or

2) A court of competent jurisdiction, in a final judgment that is either 
nonappealable or whose appeal rights have lapsed, determines that the 
Company has failed to comply with its obligations under this Agreement 
and the associated law.

3) The Company shall not be deemed to have failed to comply with this 
Agreement if the failure is caused by a force majeure.

a. Force majeure is defined as follows:

1) Acts of God; strikes, lockouts or other industrial 
disturbances; acts of the public enemy; orders or restraints 
of any kind of the government of the United States of 
America or of the state wherein the County is located or any 
of their departments, agencies or officials, or any civil or 
military authority; insurrections; riots; landslides; 
earthquakes; volcanic eruption; fires; storms; droughts; 
floods; explosions; breakage or accident to machinery, 
transmission pipes, or canals; or any similar or different 
cause or event not reasonably within the control of the 
Company; and

2) Any substantial reduction in market demand for the 
products produced at the Project which makes it 
economically infeasible for the Company to operate the 
Project at a profit and in compliance with this Agreement.

b. To excuse the performance of any obligation of the Company 
due to force majeure, the Company must notify the County as soon 
as reasonably possible after the force majeure has occurred and 
the Company has had an opportunity to determine the effect of the 
force majeure upon the Company’s business and its obligations 
hereunder.

1) The notice shall state the nature of the occurrence, the 
anticipated effect of the occurrence on the Company's 
obligations, and when the Company will be able to resume 
compliance with this Agreement.

Clackamas County Strategic Investment Zone #1 and #2 Standardized Agreement 9

C ity Council P acke t Page 32 o f 57



2) If the County, following consultation with the City, does 
not agree that the Company shall be excused from 
performance in the manner stated in the Company’s notice, 
the County shall notify the Company within 90 days and the 
parties shall commence the dispute resolution procedures 
set out above.

J. Sanctions.

1) If the breach relates to a failure of the Company to pay the CSF or any 
other payment the Company is required to pay to the County under this 
Agreement or related Oregon law, the County shall be entitled to the 
amount of the delinquency, plus interest, and in addition may recover the 
following penalties:

a. If the payment is made more than ten days after the payment is 
due and written demand has been made to the Company for 
payment, the County shall be entitled to receive a penalty of 10% of 
the delinquent amount.

b. If the payment is made more than 45 days after the payment is 
due and written demand has been made to the Company for 
payment, the County shall be entitled to receive a penalty of 100% 
of the delinquent amount.

c. If the Company fails to pay by the end of the tax year in which it 
is due, the tax abatement provided by ORS 307.123 shall be 
revoked and the property shall be fully taxable for the tax year next 
following the tax year for which the fee remains unpaid.

2) If the breach relates to a failure of the Company to notify the County 
in accordance with the FSHA of the Company’s hiring needs for job 
openings, the Company shall pay to the County an amount equal to twice 
the average gross annual salary plus benefits for the median wage paid 
at the Project by the Company.

If the Company fails to act in good faith to meet its obligations under the 
FSHA, and the failure results in effective abandonment of the FSHA by 
the Company, the Company shall pay as an additional payment to the 
County 75% of the annual payment calculated according to ORS 307.123 
for each year the abandonment continues. It shall not constitute an 
abandonment if the Company's failure is due to nonperformance by the
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County of its obligations under the FSHA.

3) If the breach relates to a failure of the Company to notify the County 
in accordance with the FSCA of the Company’s contracting opportunities, 
the Company shall pay as an additional payment to the County an 
amount equal to twice the cost of the project, including all overhead and 
profit.

If the Company fails to act in good faith to meet its obligations under the 
FSCA, and the failure results in effective abandonment of the FSCA by 
the Company, the Company shall pay as an additional payment to the 
County 75% of the annual payment calculated according to ORS 307.123 
for each year the abandonment continues. It shall not constitute an 
abandonment if the Company's failure is due to nonperformance by the 
County of its obligations under the FSCA.

4) If the breach relates to a failure of the Company to meet its reporting 
requirements under this Agreement or related law, the Company shall 
pay to the County twice the amount necessary to have an auditor 
investigate and prepare any report.

5) Any funds collected under Section 6-J above shall be held in a 
segregated fund for the Shared Community Services fund set out in 
Exhibit B to the Clackamas County Strategic Investment Zone #1 
Intergovernmental Agreement.

7. General Terms.

A. No discrimination: No persons shall be denied or subject to discrimination in 
receipt of the benefits of any services or activities made possible by or resulting 
from the Agreement on the grounds of sex, sexual orientation, gender identity, 
race, color, creed, marital status, age, national origin, mental health or physical 
handicap, disabled or Vietnam era veteran status (except where there are bona 
fide occupational qualifications). Any violation of this provision shall be 
considered a material violation of the Agreement.

B. Public contracts: All applicable requirements of the Oregon Revised Statutes 
Nos. 279.120 through 279.333 are incorporated herein by reference. This 
provision is intended to incorporate only those provisions which are required for 
all public contracts. The parties acknowledge that other portions of ORS 
Chapter 279 do not apply; that this Agreement is not one for a public 
improvement or public work; and the wages and other compensation paid by the
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Company to its employees are not subject to ORS Chapter 279.

C. Governing law: This Agreement shall be governed by the law of the State of 
Oregon. Any actions or suits commenced in connection with this Agreement 
shall be in the Clackamas County Circuit Court or Federal District Court for 
Oregon.

D. Complete Agreement: This Agreement and its attached exhibits are the 
complete agreement between the parties and supersede all prior agreements or 
proposals, oral or written. No modifications this Agreement will be binding on 
any party except as a written addendum signed by authorized agents of each 
party.

E. Waiver of Rights: All rights and remedies of each party shall be cumulative 
and may be exercised successively or concurrently. The foregoing is without 
limitation to or waiver of any other rights or remedies of either party according to 
law.

F. ORS 307.123 Payments Not Property Taxes: The parties acknowledge that 
any payments required under this Agreement do not constitute property taxes 
and are not subject to the limits under Section 11b, Article XI of the Oregon 
Constitution.

G. Corporate Dissolution or Bankruptcy: In the event of a corporate dissolution 
or a bankruptcy proceeding under Chapter 7 of the Federal Bankruptcy Code, 
the full real market value of the Project shall be placed on the tax roll as taxable 
property.

H. Successors and Assigns: Each and every provision of the Agreement is 
binding on any and all successors in interest to the applicant by virtue of sale, 
lease, assignment, merger, or any other transfer of any interests in the applicant 
corporation to any other person or entity, whether voluntary or involuntary.

I. Good Faith Contests Permitted: Nothing in this Agreement shall be 
construed as:

a. Preventing the Company from contesting in good faith any tax, 
assessment or other fee imposed by the County or any other 
governmental entity; or

b. Granting rights to any employee of the Company.
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J. No Third Party Beneficiaries: The obligations of the Company in this 
Agreement are for the benefit of the County and the City, and for the general 
benefit of their citizens. No individual or entity not a party to this Agreement 
shall be treated as a third party beneficiary of this Agreement.

K. Counterparts: This Agreement may be signed in counterparts; when each 
party has signed a counterpart all parties shall be bound by this Agreement.

CLACKAMAS COUNTY INSERT NAME OF CITY

INSERT NAME OF CHAIR 
Chair

Date:_____________________

Recording Secretary

Reviewed for legal sufficiency 
and form:

Counsel

INSERT NAME OF COMPANY

INSERT NAME OF MAYOR 
Mayor

Date:_____________________

Recorder

Reviewed for legal sufficiency 
and form:

Counsel

INSERT NAME OF OFFICER 

Date:

INSERT NOTARY BLOCK FOR OFFICER OR OFFICERS

Clackamas County Strategic Investment Zone #1 and #2 Standardized Agreement 13

C ity Council P acke t Page 36 o f 57



EXHIBIT A - THE COMPLETED APPLICATION (sample application below)

O R E G O N
E C O N O M IC  &  C O M M U N IT Y  

DEVELOPMENT DEPARTMENT

Application for Oregon Strategic 
Investm ent Zone (SIZ)

ORS 285C.600 to  285C .626 and 3 0 7 ,12 3

Complete  &  Su b m it  to — Business Tax Incentives, Oregon Economic & Community Development 
775 Summer Street NE, Suite 200, Salem OR 97301-1280
503-986-0140, Fax: 503-581-5115, TTY 1-800-735-2900, www.oregon4biz.com 

P lease  ty p e  ( o r  f i l l  o u t e le c tro n ic  v e rs io n  a v a ila b le  fro m  d e p a r tm e n t)  and  in c lu d e  th e  fo l lo w in g  w ith  s u b m is s io n :
❖ Non-refundable APPLICATION FEE (see below)
*  Two COPIES of application (one with original signature) and all attachments, as well as each CRITICAL ITEM (see below).

Department Use Only:
Submission Date: 1 □  County Commission Approval: | □  Urban | □  Rural

PROJECT LOCATION

PROJECT/PROPERTY NAME

ADDRESS/LOCATION

CITY COUNTY IN WHICH LOCATED

□ Check if an URBAN  project—inside urban growth boundary (UGB) on 
Dec. 1, 2002, of a region/city w ith current population > 30,000 □ Check if  located within an 

incorporated city's lim its

□ Check if  located in an Indian reservation*—Tribe(s):
*In this case, the tribal government takes the place of county for purposes of local approval

BUSINESS FIRM APPLICANT
CONTACT NAME

NAME OF BUSINESS

MAILING ADDRESS

CITY STATE ZIP FAX

TELEPHONE EMAIL
Headquarters'

Location
Other Major 

Locations
Federal Taxpayer 

ID Number
Form of Organization 
(e .g .f 'C ' corporation)

U.S. State of 
Incorporation

Five-digit North American Industry 
Classification System (NAICS) code

Securities Exchange, 
if applicable**

Company Symbol, 
if applicable**

□

**If not listed on securities exchange, attach names & titles of all company officers and persons owning at least 10 percent of outstanding equity

_______________________APPLICATION & APPROVAL FEES__________________________

Check here that included with this application is a check or money order, payable to—"State of Oregon,
Economic & Community Development Department"—in the amount of: $5,000, or $10,000 for URBAN project

□ Check here that you commit to pay an additional fee o f $10,000, or $50,000 fo r an URBAN project, as 
required, in order to  be officially authorized to receive the exemption, if the proposed project is approved 

___________(Half of this fee amount is forwarded to the Oregon Department of Revenue for its administrative work)
CHECKLIST OF CRITICAL ITEMS

Check below that each is included with this application: ***
I I Evidence tha t county's governing body held public 

hearing on m atter before executing local agreement

□  Agreement in accordance with ORS 285C.609(4) by 
the applicant/business firm  with the county -  and 
the city if project is in incorporated territo ry

I I Any document or material (e.g., studies, estimates, 
&c.) provided to local governments in this matter, 
whether or not requested or related to agreement

□  Official action of approval adopted by a m ajority of 
the county's governing body, pursuant to agreement

I i First-source hiring and contracting agreements 
executed with contact agency 
for local publicly funded job training 
providers, fo r the term  of the exemption, consistent 
w ith Oregon Administrative Rules Division 70

| Map of site where proposed project will be located

g  Most recent annual financial statement and most 
recent interim statement (audited)

| | Brief narrative history of the business firm  and
description of business activities in which it engages

*If confidentiality is requested please indicate clearly for specific item (Department cannot necessarily guarantee confidentiality under all conditions)

123-23-01 (03-06)

Clackamas County Strategic Investment Zone #1 and #2 Standardized Agreement 14
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A p p l i c a t i o n  f o r  O r e g o n  S t r a t e g i c  I n v e s t m e n t  Z o n e  ( S I Z )

P R O JE C T  IN FO R M A T IO N
A ntic ipated M on th /yea r fo r 

Project C om m encem ent
Enter estim ated  investm ent cost a s  follow s:

-  Land (purchase St site improvement)
A ntic ipated M on th /yea r fo r 

Project Com pletion -  New Buildings/Structures
Attach description for both o f th e follow ing:

1) The proposed p ro jec t, in te rm s o f overa ll phases, 
acres o f land, fac ilities , bu ild ings & s truc tu res to  be 
constructed , rebu ilt o r m odified , the  types and 
quantities  o f equ ipm en t & m ach inery to  be installed 
o r upgraded, etc., as e ffec tive ly  as possible

2) The operations com pris ing the  proposed p ro ject, 
including goods/services to be produced, p rim ary  
(exp o rt) m arke ts, and the  relationsh ip  to  selling
"goods o r services into markets fo r which national 
or international competition exists"

-  Machinery/equipment not readily 
moved due to weight or being 
affixed/attached to real property

-  Structural Fixtures

-  Additions, modifications, remodeling, 
renovation, recondition, refurbish- 
ments, retrofits and upgrades

-  Readily movable machinery & equip
ment and other personal property

TOTAL $ 0

Check here th a t all new ly invested, e lig ib le p ro jec t p roperty  w ill sa tis fy  the fo llow ing  th ree  crite ria : 
I— | _  Newly acquired by th e  app lican t/business firm , and 
'— ' _  Not prev iously  exem pt under S tra teg ic  In ve s tm e n t Zone, and

_  Has not and w ill no t be sub ject to  any Oregon en terp rise  zone exem ption .

Check below  that th e applicant m akes the follow ing com m itm ents w ith respect to the eligible project:

□
To provide tim e ly  no tifica tion  o r evidence to  the  coun ty  assessor o r the  D epartm en t o f Revenue, as requested 
o r o therw ise necessary, including bu t not lim ited  to  the  date when taxab le  p rope rty  is placed in service

□
To ensure, fo r any leased p roperty , th a t the  u ltim a te  lessee o f the  p roperty  is responsible fo r the paym ent o f 
taxes, as assessed and levied on the p roperty  in accordance w ith  the  S tra teg ic  In ve s tm e n t Zone

EM P L O Y M E N T  A N D  EC O N O M IC  IM P A C T S

Current num ber o f business firm 's em ployees:
-  At proposed p ro jec t site

Expected at site , a fter project is placed in service:
Number of... Within Three Years Over Life of Project

-  In Oregon Additional Hires :

-  In  the United States Jobs Retained j

-  W orldw ide Increase in total annual payroll directly j 
resulting from project within three years |

Attach descriptions for all of the follow ing:
3) Breakdown by m a jo r labor ca tegory (e.g., technic ians, clerks, assem blers, eng ineers), w ith  num ber o f 

em ployees to  be hired, trans fe rred  o r reta ined w ith in  th ree  years, and average annual pay by category
4) I f  th e  p ro jec t is an in -s ta te  relocation ... reasons fo r  re locating and the  e ffec t on ex is ting  workforce
5) The p ro jec t's  probable effects on local public services (roads, u tilitie s , schools, e tc .), and any special 

dem ands or needs fo r ex trao rd ina ry  expend itu res
6) P ro ject's like ly econom ic effects in te rm s o f su p p lie rs /sp in -o ff investm ents, ind irec t jobs, d ive rs ifica tion , 

the  local ta x  base, and fu tu re  local and s ta te  ta x  revenues to be collected from  the  business firm .

D E C L A R A T IO N  BY A P P L IC A N T / B U S IN  ESS FIRM  R E P R E S E N T A T IO N
I swear to have examined this form and all accompanying materials. All information provided in connection with this application for the 
Oregon Strategic Investment Zone is, to the best of my knowledge, true, accurate, complete and current, I further certify that, except as 
may be described in this application, no litigation is currently pending or threatened in any court or other tribunal or competent jurisdiction, 
state or federal, in any way contesting, questioning or affecting the eligibility of the applicant to utilize this program, the ability of the 
applicant to complete the project, or the validity or enforceability of any covenant or document executed by the applicant in connection with 
the application. The company also agrees, now and in the future, to provide employment information requested by the Department and to 
permit the Department access to all Oregon State Employment Department employment and wage data about business firm. I therefore 
request approval by authority of the Oregon Economic and Community Development Commission under ORS 285C.606, so that property 
comprising the proposed project may be assessed and partially exempt from taxation as provided under ORS 307.123. I understand that 
receipt of the 15-year exemption depends on satisfaction by the actual project of applicable requirements, and I agree that any material 
misrepresentation of fact is grounds for the State of Oregon to deny or withdraw the benefit of the program at any time.

S i g n a t u r e D a te

X
P r i n t e d  N a m e T i t l e  o f  A u t h o r i z e d  C o m p a n y  R e p r e s e n t a t i v e

Economic & Community Development Department Page 2 of 2
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EXHIBIT B - THE PROJECT MAP

Clackamas County Strategic Investment Zone #1 and #2 Standardized Agreement 16

C ity Council P acke t Page 39 o f 57



EXHIBIT C - THE TAX LOTS

Clackamas County Strategic Investment Zone #1 and #2 Standardized Agreement 17
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EXHIBIT D - THE FIRST SOURCE HIRING AGREEMENT

REFER TO EXHIBIT D OF THE COUNTY- CITY IGA

Clackamas County Strategic Investment Zone #1 and #2 Standardized Agreement 18
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EXHIBIT E - THE FIRST SOURCE CONTRACTING AGREEMENT

REFER TO EXHIBIT D OF THE COUNTY- CITY IGA

Clackamas County Strategic Investment Zone #1 and #2 Standardized Agreement 19
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M  E M  O R A N  D U M

TO:
FROM:
DATE:
THROUGH:

Honorable Mayor Thompson and City Council 
Kim Scheafer, CMC, City Recorder 
July 27, 2010
Greg Ellis, City Administrator

Issue: Request for Noise Variance

Synopsis: A request has been received from Sidewinder, Inc. dba The Wild Hare
Saloon & Cafe for a noise variance for activities to be held on August 20, 
21 and 27. They are requesting a variance to allow live music that will be 
performed outside in a tent between the hours of 9 p.m. and 1 a.m. Per 
Canby Municipal Code Section 9.48.050B 4, at least 20 days prior to the 
public hearing a notice was mailed to property owners within 200’ of the 
establishment, published in the Canby Herald, and posted in various 
locations around the City.

Section 9.48.050B allows the Council to approve a variance after certain 
criteria which would apply to the facts of the requested variance 
are considered by the Council. In granting a variance, the Council shall 
consider:

a. The protection of health, safety and welfare of citizens 
as well as the feasibility and cost of noise abatement.

b. The past, present and future patterns of land use changes.
c. The relative timing of land use changes.
d. The acoustical nature of the sound emitted.
e. Whether variance from the provision would produce a 

benefit to the public.

If, after review of the evidence submitted by the applicant and hearing any 
testimony from the public, the Council chooses to allow the variance as 
requested, a motion to grant the variance would be appropriate

Recommendation: Staff recommends Council approve the Noise Variance request.

Recommended Motion: I  move to grant a Noise Variance to the Wild Hare Saloon & Cafe on
August 20, 21 a n d 27 between the hours o f  9 p.m. and  1 a.m. to allow them 
to provide live music outside in a tent located at 1190 SW F irst Avenue.
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Re c e i v e d

JUL 1 4  2011
TO: Canby City Council c it y  o f  c a n b y

FROM: Joan Monen, President
1109 SW First Ave., Ste. F 
Canby OR 97013

DATE: July 14, 2010

SUBJECT: Noise Variance

For the last 6 years, The Wild Hare Saloon and Cafe has been a major sponsor of the 
Clackamas County Fair and Rodeo. Having events such as this in Canby is great for our 
local vendors and businesses and we want to continue to support it in the future. The 
rodeo week is a very busy one for The Wild Hare and to keep up with the volume of 
people that come through our door, we have put up a tent in our parking lot to 
accommodate the crowd. It is something our Crew of girls looks forward to every year as 
do all the Cowboys that come into town. We hire a “Security” company to help with 
crowd control and get approval from the OLCC to increase our parameters.

Two years ago we received a complaint from someone down at the trailer park regarding 
the noise level from our building. Last year, we did not put the tent up do to the economy. 
This year we are hoping for a record turn out crowd. To avoid any embarrassment for my 
company or the City of Canby, we would like to make sure we’ve covered our bases for 
this year’s event.

Sidewinder Inc., would like to ask the Canby City Council for permission to have live 
music outside on Friday, August 20th and 27th, Saturday August 21st. The music starts at 
9 pm and will end no later than 1 am. We are located just south of town on the banks of 
the Molalla River. Very few people are affected by the noise and we are not in the middle 
of a residential area.

We enjoy providing entertainment for the community and visiting guests and would 
greatly appreciate the approval for this Variance.

Thank you for taking the time to consider our request and we look forward to hearing 
from you.

Sincerely

Joan Monen, President 
Sidewinder, Inc.
DBA, The Wild Hare Saloon and Cafe
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CITY OF CANBY 
NOTICE OF PUBLIC 

HEARING -NOISE 
VARIANCE

Date and Time Requested for 
Variance:
Address of Variance:
Name of Business:

Business Owner:

August 20, 21 & 27, 2010

1190 SW 1st Avenue, Canby, Oregon 97013

Sidewinder, Inc. dba The Wild Hare Saloon 
& Cafe

Darren & Joan Monen

A public hearing conducted by the Canby City Council will be held on 
Wednesday, August 4, 2010 at 7:30 p.m. in the City Council Chambers located at 
155 NW 2nd Avenue, Canby, Oregon. The purpose of this hearing is to consider the 
granting of a Noise Variance to The Wild Hare Saloon & Cafe. The variance is 
being requested to allow live music that will be performed outside in a tent 
between the hours of 9 p.m. and 1:00 a.m. on August 20, 21 and 27.

Dated this 14th day of July 2010.

Kimberly Scheafer, CMC 
City Recorder
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Office of the City Attorney

July 28, 2010

Memo to: Mayor/City Council

From: John H. Kelley, CityAttorne

Re: Request for waiver of construction excise tax/SDC charges and plan check fee for a 
two-unit townhouse to be built in Canby by Habitat for Humanity

Jerry Ambris, Executive Director of the North Willamette Valley Habitat for 
Humanity organization has submitted a request for waiver of the planning department 
plan check fee, construction excise tax, and SDC charges owed to the City for the 
construction of a two unit townhouse style residence in the City for two low-income 
families from Canby that will be moving into them when they are complete. The 
townhouses are being constructed at 525 and 535 N. Locust Street.

We have traditionally granted the waiver in the past (2005, 2007 and 2009) as 
the City’s contribution to this very worthy project.

In order to qualify for waivers of the excise tax and SDC fees, the occupants 
must be persons with incomes “less than 50% of the median income” (construction 
excise tax -  CMC 3.20.090(A) (3) and be of “very low income” under the HUD criteria 
(SDC’s -  CMC 4.20.120(E). Habitat has verified that the occupants meet these 
income criteria. See attached subsections from the CMC.

In the past, we have also waived the planning department’s plan check fee ($45) 
for Habitat homes.

Enclosed with this Memo is a letter from Mr. Ambris describing in more detail the 
background of the program and the two families that will be occupying the units. I have

Page 1 of 2
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also enclosed a work-up of the costs the Council would be waiving for SDC’s, 
Construction Excise Tax and the plan check fee.

Should you wish to approve this request, the proper motion would be:

I move that the City of Canby waive the planning department’s plan check 
fee, Construction Excise Tax and System Development Charges for the Habitat 
for Humanity low-income housing projects located at 525 and 535 N. Locust 
Street.

Page 2 of 2
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North Willamette Valley

tffir Habitat for Humanity8
Building
houses,

building
hope

City of Canby
PO Box 930
Canby, OR 97013
ATTN: Mayor Melody Thompson

July 20,2010

Dear Mayor Thompson and members of City Council,

North Willamette Valley Habitat for Humanity is embarking on the build for its fifth 
and sixth homes in Canby for two hardworking and deserving families. We are veiy 
excited to work in Canby again! We will be engaging volunteers from all over 
Clackamas and Marion County to build homes at 525 and 535 N Locust St.

Habitat for Humanity is a non-profit, ecumenical Christian housing ministry. Through 
volunteer labor, gifts in-kind, and financial contributions from businesses, individuals 
and faith partners such as Thrivent Financial, we build homes with hardworking 
families, who must contribute at least 500 hours of labor as sweat equity. We sell the 
homes to the family partners on interest-free mortgages. We do not profit from the 
sales. The financial contributions and in-kind gifts from donors allow us to keep the 
cost of our homes relatively low, allowing family partners to fulfill their dreams of 
homeownership. Our program is only possible because of volunteer labor and 
donations.

For this build, Habitat is building an attractive, two-unit townhouse for two local 
Canby families. Jose andElva Gonzalez earn $31,332 a year from Elva’s job at a 
worm farm and Jose’s long-term disability payments. With their two children, this 
income figure is less than 50 percent of the median income for a family of four in 
Clackamas County of $70,000. The second family, Alejandro and Sulamita Gonzalez 
earn $36,672 a year from Alejandro’s job at United Salad Co. With their three 
children, this income figure is less than 50 percent of the median income for a family 
of five in Clackamas County of $75,000.

Families in this income range qualify as “very low income” according to HUD 
(Federal Housing and Urban Development). Section E of Chapter 4.20.120 of the City 
of Canby’s Code of Ordinances provides an exemption from System Development 
Charges to housing specifically for very low income persons or families as defined by 
the most recent HUD criteria Because NWVHFH is working with two very low 
income families for the build, we request an exemption from the city’s System 
Development Charges.

PO Box 852 
Mt. Angel, OR 97362 

225 Franklin St 
Mt. Angel, OR 97362 

Phone: (503) 845-2434 
Toll Free: (877) 873-0901 

Fax: (503) 845-9408 
Tax ID #91-6133006

Additionally, in accordance with Chapter 3.20 of the City of Canby’s Code of 
Ordinances, Habitat requests an exemption from Canby’s Construction Excise Tax. 
Section B of Chapter 3.20.040 of the Code of Ordinances states that the City 
Administrator can exempt from the tax imposed by Chapter 3.20.070 any entity that 
would be entitled to rebate pursuant to chapter 3.20.090. Chapter 3.20.090,

C ity Council P acke t Page 48 o f 57



specifically section A-2, states that the City Administrator shall provide a rebate to the 
entity that paid the tax, as long as the entity is a 501 (c) (3), the construction is used for 
residential purposes, and the property is restricted to being occupied by persons with 
income less than 50 percent of the median income. NWVHFH meets all of these 
requirements. It is a 501 (c) (3) registered non-profit, this project is a residence, and 
the two families each earn less than 50 percent of the median incomes for a family of 
four and a family of five, respectively, in Clackamas County.

If possible, NWVHFH would also appreciate an exemption from the Plan Review Fee.

The City of Canby’s generosity in the past has allowed Habitat to build affordable 
homes and help families in need. We ask that the City of Canby please consider 
extending these exemptions to North Willamette Valley Habitat for Humanity for this 
project. Please feel free to contact me if you have any questions about this proposal. 
Thanks again for supporting Habitat for Humanity’s mission in the past, and for 
considering this request.
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CITY OF CANBY
CALCULATIONS FOR ADVANCED FINANCING, SYSTEM DEVELOPMENT CHARGES AND EXCISE TAI

Name: Single Family Dwelling Type: New

Address: 6 1 6  /Y. LotusF~ Bedrooms: -

Application Number: 5 0 1 7 Sq. Feet: 1,120
U n it R a te T o ta l

S to rm w a te r S D C I
notes: SFD is $100 per dwelling unit
Improvement 70% S 70.00 Amount Due: $ 70.00
Reimbursement 30% $ 30.00 Amount Due: $ 30.00

W a s te w a te r S D C
notes: size of water meter: ??? (a 3/4' water meter is $2,489)
Improvement 25% $ 622.00 Amount Due: $ 622.00
Reimbursement 75% $ 1,867.00 Amount Due: $ 1,867.00

C o n s tru c tio n  E xc ise  Tax
notes: based on table at bottom of page
Streets (100%)______________________________________________________ Amount Due:______ $__________310.00

P a rks  S D C
notes: SFD is $4,725 per dwelling unit
Improvement $ 4,725.00 Amount Due: $ 4,725.00
Reimbursement $ - Amount Due: $ -

T ra n s p o rta tio n  S D C
notes: SFD is $2,517 per dwelling unit 
Improvement 92% $ 2,316.00 Amount Due: $ 2,316.00
Reimbursement 8% $ 201.00 Amount Due: S 201.00

Total SDC: $ 10,141.00
Planning Plan Chk $ 45.00

A m o u n t D u e : $  1 0 ,1 8 6 .0 0
Square Feet Rate

S c h o o l E x c is e  T a x  R e s id e  1120 1
S c h o o l E x c is e  T a x  C o m m  0 0

C o n s tru c tio n  E xc ise  Tax (R e s id e n tia l L iv in g  S p ace  O n ly)
Cost per square foot Square Feet Amount
$0.25 first 1,000 s.f. 1000 $ 250.00
$0.50 next 500 s.f. 120 $ 60.00
$0.75 next 500 s.f. $ -

$1.00 above 2,000 s.f. $ •v "
Total 1120 $ 310.00

T o ta l S c h o o l T a x  
T o ta l S c h o o l T a x

$ 1, 120.00
$  - 
$  1 1 ,3 0 6 .0 0

B u ild in g  a n d  M e c h a n ic a l F e e s

A d v a n c e d  F in a n c in g

notes: North Redwood AFD

Principle:____________
Interest per day:_____
Total as of: 11/12/09 
Amount due:
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CITY OF CANBY
CALCULATIONS FOR ADVANCED FINANCING, SYSTEM DEVELOPMENT CHARGES AND EXCISE TA;

Name: Sinqle Family Dwelling Type: New

Address: N  L j& c u s J ’ Bedrooms: .

Application Number: 5 0 1 8 Sq. Feet: 1,120
U n it R a te T o ta l

S to rm w a te r S D C
notes: SFD is $100 per dwelling unit 
Improvement 70% $ 70.00 Amount Due: $ 70.00
Reimbursement 30% $ 30.00 Amount Due: $ 30.00

W a ste w a te r S D C
notes: size of water meter: ??? (a 3/4" water meter is $2,489)
Improvement 25% $ 622.00 Amount Due: $ 622.00
Reimbursement 75% $ 1,867.00 Amount Due: $ 1,867.00

C o n s tru c tio n  E x c is e  Tax
notes: based on table at bottom of page 
Streets (100%) Amount Due: $ 310.00

P a rks  S D C
notes: SFD is $4,725 per dwelling unit
Improvement $ 4,725.00 Amount Due: $ 4,725.00
Reimbursement $ - Amount Due: $ -

T ra n s p o rta tio n  S D C
notes: SFD is $2,517 per dwelling unit 
Improvement 92% $ 2,316.00 Amount Due: $ 2,316.00
Reimbursement 8% $ 201.00 Amount Due: $ 201.00

|Total SDC: $ 10,141.00
Planning Plan Chk $ 45.00

A m o u n t D u e : $ 1 0 ,1 8 6 .0 0
Square Feet Rate

S c h o o l E x c is e  T a x  R e s id e 1120 1 T o ta l S c h o o l T a x $ 1 ,1 2 0 .0 0
S c h o o l E x c is e  T a x  C o m m 0 0 T o ta l S c h o o l T a x $ -

$ 1 1 ,3 0 6 .0 0
C o n s tru c tio n  E x c is e  Tax (R e s id e n tia l L iv in g  S p a ce  O n ly)

Cost per square foot Square Feet Amount
$0.25 first 1,000 s.f. 1000 $ 250.00
$0.50 next 500 s.f. 120 $ 60.00
$0.75 next 500 s.f. $ -

$1.00 above 2,000 s.f. $ „ -

Total 1120 $ 310.00

B u ild in g  a n d  M e c h a n ic a l F e e s

A d v a n c e d  F in a n c in g

notes: North Redwood AFD

Principle:____________
Interest per day:_____
Total as of: 11/12/09 
Amount due:
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§ 3.20.090 Canby - Revenue and Finance

3. The person who paid the tax is exempt 
from federal income taxation pursuant to 42 U.S.C. 
501(c)(3) and the construction is dedicated for use for 
the purpose of providing charitable services to 
persons with incomes less than 50% of the median 
income.

§ 3.20.100 Refunds.
A. Upon written request, the City 

Administrator shall refund any tax paid, upon the 
person who paid the tax establishing that construction 
was not commenced and that any building permit 
issued has been canceled as provided by law.

B. The City Administrator shall either refund 
all amounts due under this section within 30 days of a 
complete application for the refund or give written 
notice of the reasons why the application has been 
denied. Any denial of any application may be 
appealed as provided for in § 3.20.114.

§ 3.20.110 Failure to pay.
It shall be unlawful for any person to fail to pay 

all or any portion of the tax imposed by this chapter.

§ 3.20.112 Occupation of improvement without 
payment unlawful.

It shall be unlawful for any person to occupy any 
improvement unless the payment of the tax imposed 
by this chapter has been provided as stated in 
§ 3.20.070 of this chapter.

§ 3.20.113 Enforcement by civil action.
The tax and any penalty imposed by this chapter 

constitutes a debt of the person liable for the tax as 
set forth in § 3.20.070 of this chapter and may be 
collected by the city in an action at law. If litigation 
is necessary to collect the tax and any penalty, the 
prevailing party shall be entitled to reasonable 
attorneys’ fees at trial or on appeal. The City
Attorney is authorized to prosecute any action needed 
to enforce this chapter as requested by the City 
Administrator.

§ 3.20.114 Appeals.
Any person who is aggrieved by any 

determination of the City Administrator regarding 
liability for payment of the tax, the amount of tax 
owed, or the amount of tax that is subject to refund or

rebate may appeal the determination to the Canby 
City Council. All appeals must be in writing and 
must be filed within 10 days of the determination by 
the City Administrator. No appeal may be made 
unless the person has first paid the tax due as 
determined by the City Administrator.

§ 3.20.115 Failure to pay; penalty.
In addition to any other fine or penalty provided 

by this chapter, failure to pay the tax within 15 days 
of the date of issuance of any building permit for any 
improvement or installation permit for any 
manufactured dwelling shall result in a penalty equal 
to the amount of tax owed or $50, whichever is 
greater.

§ 3.20.116 Violation; penalty.
In addition to any other civil enforcement 

provided herein, violation of this chapter shall be a 
violation and shall be punishable, upon conviction, by 
a fine of not more than $500.

CHAPTER 3.24: PUBLIC TRANSPORTATION 
PAYROLL AND SELF-EMPLOYMENT TAX

Section

3.24.010 Definitions.
3.24.020 Application; doing business in the city. 
3.24.030 Payroll and self-employment tax 

imposed.
3.24.040 Apportionment of tax.
3.24.050 Alternate method of apportioning tax. 
3.24.060 Fixed percentage.
3.24.070 Employer located outside of local 

transit district.
3.24.080 Exceptions.
3.24.090 Nature of the tax.
3.24.100 Date due, returns, payments,

prepayments and extensions. 
3.24.110 Rebates.
3.24.120 Collector=s duties.
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Local Improvements § 4.20.120

B. Additions to single-family dwellings that do 
not constitute the addition of another bedroom are 
exempt from all portions of the parks system 
development charge under § 4.20.070.

C. An alteration, addition, replacement or 
change in use that does not increase the parcel’s or 
structure’s use of the public improvement facility is 
exempt from all portions of the system development 
charge.

D. A project financed by city revenues is 
exempt from all portions of the system development 
charge.

E. With City Council approval, housing 
specifically limited in occupancy to very low income 
persons or families, as defined by the most recent 
HUD (Federal Housing and Urban Development 
Department) criteria.

§ 4.20.130 Credits.
A. A system development charge shall be 

imposed when a change of use of a parcel or structure 
occurs, but credit shall be given for the computed 
system development charge to the extent that prior 
structures existed and services were established on or 
after October 16, 1991. The credit so computed shall 
not exceed the calculated system development 
charge. No refund shall be made on account of the 
credit.

B. A credit shall be given for the cost of a 
qualified public improvement associated with a 
residential development. If a qualified public 
improvement is located partially on and partially off 
the parcel that is the subject of the residential 
development approval, the credit shall be given only 
for the cost of the portion of the improvement not 
located on or wholly contiguous to the property. The 
credit provided for by this division shall be only for 
the improvement fee charged for the type of 
improvement being constructed and shall not exceed 
the improvement fee even if the cost of the capital 
improvement exceeds the applicable improvement 
fee.

C. Credit shall not be transferable from 1 
development to another except in compliance with 
standards adopted by the City Council.

D. Credit shall not be transferable from 1 type 
of capital improvement to another.

E. Where a substantial private park and 
recreational area is provided in a proposed residential

development and the space is to be privately owned 
and maintained by the future residents of the 
development, partial credit, not to exceed 50%, may 
be given against the system development charge if the 
Planning Commission finds that it is in the public 
interest to do so and that all the following standards 
are met:

1. That yards, court areas and setbacks 
required to be maintained by the zoning and building 
ordinances and regulations shall not be included in 
the computation of the private parkland;

2. That the private ownership and 
maintenance of the parkland is adequately provided 
for by recorded written agreement, conveyance or 
restrictions;

3. That the use of the private parkland is 
restricted for park and recreational purposes by 
recorded covenant, which runs with the land in favor 
of the future owners of property and which cannot be 
defeated or eliminated without the consent of the city 
or its successor;

4. That the proposed private parkland is 
reasonably adaptable for use for park and recreational 
purposes, taking into consideration such factors as 
size, shape, topography, geology, access and location;

5. That facilities proposed for the 
parkland are in substantial accordance with the 
provisions of the city master park plan; and

6. a. That the parkland for which credit 
is given is a minimum of 2 acres and provides a 
minimum of 3 of the local park basic elements listed 
below, or a combination of those and other 
recreational improvements that will meet the specific 
recreation park needs of the future residents of the 
area:

Criteria List Acres

Children’s play apparatus area .50-.75

Landscape park-like and quiet areas .50-1.00

Family picnic area .25-.75

Game court area .25-.50

Turf play field 1.00-3.00

Recreation center building .15-25
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Management Team Meeting Minutes 
July 19, 2010 

2:00 PM
City Hall Conference Room

In attendance: Greg Ellis, Bryan Brown, Bret Smith, Sue Engels, Darvin Tramel, Eric Laitinen, 
Catherine Comer, Penny Hummel, Julie Wehling, Kim Scheafer, and John Kelley.

Bret Smith
• Will be out of the office July 21 -  August 8
• Job offer has been made for one of the vacant positions
• Grant was submitted for second SRO

Bryan Brown
• Received several questions regarding TSP last week
• Minor land partition on next Planning Commission Agenda
• Planning Commission will hold a work session regarding sign code amendments
• Background check is being done on associate planner applicant

Penny Hummel
• Working on filling vacant positions
• Opening on Library Board

Greg Ellis
• Spoke at OCCMA Conference regarding working effectively with a police chief 

Sue Engels
• On-line bill pay should be up and running by end of week in Planning/Building and 

Administration
• Final budget document has been completed
• Finance Manual training will be held at August 16 Management Team meeting 

Darvin Tramel
• Finishing curbs and sidewalks on Knights Bridge Road
• Lift station on Knights Bridge Road will be on-line Wednesday
• DEQ will be doing an inspection and records audit on Wednesday
• Bio-solids dryer is expected to be on-line by mid-October
• Working with Greg and Police Department regarding truck traffic on SE 13th

Julie Wehling
• FTA audit went well
• Transit Advisory Committee will review the Transit Master Plan on August 27 

Catherine Comer
• Waiting for geo-tech report on proposed police facility site
• Preliminary architectural report RFP for the police, library and transit facilities are due by 

August 11
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• Immediate Opportunity Fund grant reimbursement has been submitted
• Main Street Economic Restructuring Committee met last week
• Working with LRS on doing a visual building inventory mapping of downtown
• Site plan was completed for the 111 NW 2nd building

Eric Laitinen
• CAPRD will be holding several visibility events the next few months
• Pool will be closing for an extended maintenance period of three weeks at the end of 

August

Minutes taken by Kim Scheafer
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Management Team Meeting Minutes 
July 26, 2010 

2:00 PM
City Hall Conference Room

In attendance: Greg Ellis, Amanda Klock, Bryan Brown, Jorge Tro, Sue Engels, Darvin Tramel, 
Eric Laitinen, Penny Hummel, Julie Wehling, Kim Scheafer, and John Kelley.

Kim Scheafer
• Reviewed Agenda for August 4 City Council Meeting
• Melissa York will be out of the office through August 6

Jorge Tro
• Nothing But Net Basketball Tournament is Saturday
• Reported on possible gang activity

Bryan Brown
• Received citizen inquiry regarding damaged fence from traffic accident
• Working with Code Enforcement Officer on several code enforcement issues
• Planning Commission public hearing for the TSP is on August 9. The consultants will 

also be attending.

John Kelley
• Swanberg v. City of Canby case has been dismissed
• Adcock v. City of Canby case is nearing end of discovery

Greg Ellis
• Economic development recovery zone bonds have been extended through 2011. Will be 

applying to use these as funding source on the First Avenue redevelopment.
• PGE cut down several City trees by mistake on three different properties last week. Staff 

is working with PGE regarding the issue.
• Received letter from subdivision owner who wants City to purchase a private street that 

was not built to standard

Penny Hummel
• Still working on hiring staff
• Will announce soon when library will be open seven days a week 

Amanda Klock
• Make sure evaluations and personnel action forms are getting done
• Remind staff to turn in all insurance forms by end of day on Wednesday
• Police Association will be having a VEBA meeting on August 4
• CIS has a new incentive program. Will be speaking with the Safety Committee about 

ideas for a proposal

Eric Laitinen
• Swim Center will be closed August 29 -  September 19 for annual repairs
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Darvin Tramel
• Prepping street for Nothing But Net Basketball Tournament
• Will be out of office August 2-6. Jerry Nelzen should be contacted for street issues and 

Dave Conner for sewer/lift station issues.
• Knights Bridge Road should be completed by September 3

Sue Engels
• City only has one credit card
• Working on best practices procedure for P-Cards
• Tech Services Reserve should not be used for day-to-day expenses
• Out of office July 30 and August 2

Julie Wehling
• Working on Transit Master Plan

Minutes taken by Kim Scheafer
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