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AMENDED AGENDA 
 

CANBY CITY COUNCIL REGULAR MEETING 
August 3, 2011 

7:30 PM 
Council Chambers 
155 NW 2nd Avenue 

 
Mayor Randy Carson 

Council President Walt Daniels   
Councilor Richard Ares                                          
Councilor Tim Dale 

     Councilor Traci Hensley 
      Councilor Brian Hodson                           
      Councilor Greg Parker

 
CITY COUNCIL REGULAR MEETING 

 
1. CALL TO ORDER – 5:30 PM – City Hall Conference Room – The Council will 

immediately go into Executive Session with the Regular Session following at 7:30 PM in the 
Council Chambers.  

 
2. EXECUTIVE SESSION: ORS 192.660(2)(h) Pending Litigation, ORS 192.660(2)(i) 

Performance Evaluation of Public Officer, and ORS 192.660(3) Labor Negotiations,  
 

3. OPENING CEREMONIES 
A. Pledge of Allegiance and Moment of Silence  
B. Vietnam Memorial Dedication Proclamation     Pg. 1 

 
4. COMMUNICATIONS 
 
5. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 

(This is an opportunity for visitors to address the City Council on items not on the agenda.  It is also the 
time to address items that are on the agenda but not scheduled for a public hearing. Each citizen will be 
given 3 minutes to give testimony.  Citizens are first required to fill out a testimony/comment card prior to 
speaking and hand it to the City Recorder.  These forms are available by the sign-in podium.   Staff and the 
City Council will make every effort to respond to questions raised during citizens input before tonight’s 
meeting ends or as quickly as possible thereafter.) 

 
6. MAYOR’S BUSINESS        

 
7. COUNCILOR COMMENTS & LIAISON REPORTS 

 
8. CONSENT AGENDA 

(This section allows the City Council to consider routine items that require no discussion and can be 
approved in one comprehensive motion.  An item may be discussed if it is pulled from the consent agenda 
to New Business.) 
A. Approval of Minutes of the July 20, 2011 City Council Work Session and Regular 

Meeting 
 

9. PUBLIC HEARING 
A.  ANN 11-01 Hope Village Annexation      Pg. 2 
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10. RESOLUTIONS & ORDINANCES  
A. Res. 1111, Referring to Electorate a Five Year Local Option Levy for the Swim 

Center at the Rate of $0.49 per $1,000.00 Assessed Value Beginning in FY 2012-
2013; and Repealing Resolution 932      Pg. 78 

B. Res. 1113, Approving Annexation of 4 Acres Which Shall Be Zoned R-2 High 
Density Residential, Pending Annexation Approval by the Electorate  Pg. 82 

C. Ord. 1347, Amending the Cable Television Franchise Agreement Between the City of 
Canby and WaveDivision VII, LLC (2nd Reading)     Pg. 85 

D. Ord. 1348,  Authorizing a Contract with Envirosight, LLC for the Purchase of Sewer 
Camera Equipment with Owen Equipment of Portland Acting as the Local Sales 
Representative for the Equipment (2nd Reading)    Pg. 90 

E. Ord. 1349, Amending the Cable Television Franchise Agreement Between the City 
of Canby and Canby Telephone Association     Pg. 92 
    

11. NEW BUSINESS  
A.  ANN 11-01/AC 11-01 Findings, Conclusions & Order    Pg. 74 

 
12. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS 

 
13. CITIZEN INPUT 

 
14. ACTION REVIEW 
 
15. EXECUTIVE SESSION:  ORS 192.660(2)(h) Pending Litigation  

 
16. ADJOURN 
 
*The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 
meeting to Kim Scheafer at 503.266.4021 ext. 233.  A copy of this Agenda can be found on the City’s web page 
at www.ci.canby.or.us.   City Council and Planning Commission Meetings are broadcast live and can be viewed 
on OCTS Channel 5.  For a schedule of the playback times, please call 503.263.6287. 
 

 

http://www.ci.canby.or.us/�
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M  E  M  O  R  A  N  D  U  M 
 
TO:   Honorable Mayor Carson and City Council    
FROM:  Bryan Brown, Planning Director 
THROUGH:  Greg Ellis, City Administrator  
DATE:  August 03, 2011 
RE:   Annexation & Zone Change Application (ANN 11-01/ZC 11-01)  
 
Summary   
Hope Village has submitted an application to the City of Canby to annex 4.0 acres of property 
located adjacent to the existing Hope Village senior housing campus more particularly located 
adjacent and east of the 1600 Block of S. Fir Street in the southwesterly portion of Canby. (See 
Attachment 1 – Locator Map). 

The property is designated as High Density Residential (R2) on the City of Canby 
Comprehensive Plan Map as a result of an approved Comprehensive Plan Amendment CPA 03-
03.  An area annexed to the city shall be automatically be classified in the zone which best 
conforms to the land use map of the Comprehensive Plan, pursuant to Canby Municipal Code 
(CMC) 16.08.040; therefore, if the property is annexed, the zone which best conforms to the land 
use map of the Comprehensive Plan is High Density Residential (R2). 

In January, 2011 Hope Village approached the City Council pursuant to CMC 16.84.090 to 
request an exemption from the Development Concept Plan process for which a waiver was 
granted.    

Upon receipt of the Planning Commission’s recommendation on this application, and after 
conducting a second public hearing to receive additional testimony on the application the City 
Council may vote to either approve or deny the application.  If the City Council approves the 
annexation application, the City Recorder will return to Council with a ballot title appropriate to 
forward the question to Canby voters for the general election to be held on November 08, 2011.   

Staff has prepared a suggested approval resolution (see Attachment 4) and Council Final Order 
(see Attachment 5) for your information based on the Planning Commission recommendation 
and to facilitate continued processing of this request to a vote should the Council look favorably 
on this request at this time.    
 
Recommended Council Action   
The Planning Commission forwarded the following recommendation to City Council: 
• The Planning Commission recommends that City Council approve ANN 11-01/ZC 11-01 and 

submit to the electorate for vote, and upon annexation the zoning of the property be 
designated as High Density Residential (R2), pursuant to the conditions and findings 
presented in the June 30th staff report and the supporting findings from the public hearing 
held.  (Passing 6-0).   

 
Background 
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The Planning Commission held a public hearing on July 18, 2011 concerning this annexation and 
zone change application.  The Planning Commission found that the annexation application and 
zone change meets all of the approval criteria set forth in Canby Municipal Code (CMC) 16.84 
and 16.54 respectively based upon information presented at the public hearing, Commission 
deliberations (see Attachment 2 - Planning Commission draft minutes), and the findings 
presented in the prepared June 30, 2011 staff report (see Attachment 3 – Planning Commission staff 
report). 
 
Alternatives 

1. As an alternative to the recommended action, the City Council may choose to deny the 
annexation application based upon modified findings, in which case the annexation will 
not be submitted to the voters of Canby. 

 
Attachments 

1. Locator Map 
2. Planning Commission Minutes (Draft) of July 18, 2011 
3. Planning Commission Staff Report and Exhibits of June 30, 2011 
4. Prepared Approval Resolution  
5. Prepared Council Final Order  
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Staff Report 
ANN11-01: Hope Village Annexation 
June 30, 2011          Page 1 of 21  
 

Hearing Date: July 11, 2011 

 
STAFF REPORT TO THE 

PLANNING COMMISSION 

FOR THE CITY OF CANBY, OREGON 

SECTION I APPLICATION SUMMARY 
APPLICANT:      PREVIOUS FILE NO.: 
Robert Price       CUP91-05/PUD91-01; DR96- 
3935 NE 72nd Ave      16; LLA02-04; LLA03-01 (CPA/ZC 
Portland OR  97213     03-03)    
OWNER:       STAFF: 
Hope Village Inc.      Markus Mead 
1535 S Ivy        Associate Planner 
Canby, OR 97013 
LEGAL DESCRIPTION:     DATE OF REPORT: 
Tax Lots 900 and 1000 of Tax Map 4S-1E-4D  June 30, 2011 
LOCATION:        
Tax Lot Numbers 900 and 1000 of Tax Map 4S-1E-4D; abutting Hope Village Senior 
Housing. 
COMP. PLAN DESIGNATION:    ZONING DESIGNATION: 
High Density Residential (HDR)       Exclusive Farm Use (EFU)  
City of Canby      Clackamas County 
 
SECTION I  PROPOSAL 
The applicant is requesting to annex approximately 4 acres of land on two lots. 
A zoning map amendment is proposed and required by Canby Municipal Code (CMC) as a 
property is brought into the City limits. The applicant is proposing the R-2 High Density 
Residential zone district to be aligned with the City of Canby’s Comprehensive Plan 
Designation of High Density Residential (HDR).   Note: Hope Village owns both of the tax 
lots and has stated an intent to develop the 4-acre site with senior housing similar in 
character and design to the existing units, such that the entire site will have a similar 
appearance and function as a part of the senior housing campus.  However, no concurrent 
development proposal, site plan or land use is submitted  with this annexation and zone 
change application.  The proposed zone permits a variety of residential uses at a 14-unit 
per acre minimum density.  Therefore, for purposes of analysis, only the effects of 
annexation and zone change should be considered.  Specific development impacts will be 
considered in subsequent applications. 
 
SECTION II STAFF RECOMMENDATION 

Based upon the findings in this Staff Report, public comment received to date, and 
without benefit of testimony at a public hearing, Staff recommends APPROVAL of 
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Staff Report 
ANN11-01: Hope Village Annexation 
June 30, 2011          Page 2 of 21  
 

Annexation 11-01, pursuant to the conditions presented in this Staff Report and that 
Staff recommends that the Planning Commission recommend to City Council that:  

1. ANN 11-01 be approved for submission to the electorate for vote; and 
2. Upon annexation, the zoning of the subject property be designated as High 

Density Residential (R-2) pursuant to the conditions presented in this Staff 
Report in Section XII. 

 
SECTION III APPLICABLE REVIEW CRITERIA  

 Canby Municipal Code (CMC) Title 16: 
 16.84 Annexations 

16.54 Amendments to Zoning Map 
 
 
SECTION IV BACKGROUND 
The City’s Comprehensive Plan Map currently identifies the subject properties with the 
Residential-Commercial (R-C) designation.  However, this is one of several mapping errors 
recently found on the Comprehensive Plan Map.  The subject properties have been 
confirmed to be designated High Density Residential (HDR) via Comprehensive Plan 
Amendment 03-03.  In anticipation of adopting the NE Canby Master Plan, Council 
approved CPA 03-03 that included several areas of the City.  This CPA redesignated the 
subject properties to High Density Residential. The City’s Comprehensive Plan Map has 
not been updated with this designation for the subject properties nor the remaining areas.  
This is now being addressed by Staff.   
 
Through the majority of this annexation application, Staff and the applicant believed the 
properties to be designated R-C.  Staff discovered the error on June 16, 2001, the day 
before the initial staff report was due for the June 27, Planning Commission hearing.  Staff 
contacted the applicant to determine if they desired to continue pursuing the applications.  
They responded affirmatively as the new/correct designation allows for their desired density 
outright without pursuing a Planned Unit Development and the senior housing density 
bonus of CMC 16.82.050 which would have been required with the R-C designation. 
 
Staff then sent an updated property owner notice, rescheduled the Planning Commission 
and City Council Hearing dates, reposted an updated notice on the property and resent a 
notice to the Canby Herald to be in compliance with notice and due process requirements. 
Staff also resent a request for comments to service and utility providers and partner 
agencies. 
 
The applicant did not supply amended narrative information.  This is because this 
information was supplied with the previous Comprehensive Plan designation and it was 
Staff’s error to not update the Plan maps.  Thus, it not the applicant’s burden to revise their 
narrative information and the onus is on Staff to perform the land supply and consumption 
calculations required by the annexation ordinance.  These calculations are contained in this 
Staff Report.  Other than these calculations, the applicant’s narrative provides information 
relevant to the remaining evaluation criteria.  
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Staff Report 
ANN11-01: Hope Village Annexation 
June 30, 2011          Page 3 of 21  
 

SECTION V SUMMARY OF MAJOR CONSIDERATIONS 
 
Development Concept Plan Waiver/Infrastructure Analysis 

As stated in CMC 16.84.090 Exceptions;  “The City Council may authorize an exception to 
any of the requirements of this chapter.”  The City Council exempted the Development 
Concept Plan (DCP) requirement for this application at its January 19, 2011 regular 
meeting.  Development Concept Plans describe existing capacity and projected need for a 
pre-defined area subject to future annexation and help assure utility/service availability for 
subsequent individual property annexations.  The utilities and services include: Water, 
Sewer, Stormwater, Street Access, Internal Circulation, Street Standards, Fire Department 
requirements and Parks and open space.  Thus, the applicant is exempted from a creating 
a Development Concept Plan for the area analyzing the infrastructure requirements in CMC 
16.84.040.b.1-8.   

The Concept Plan area as defined within the annexation code is much larger than the four 
acres proposed for annexation.  The previous Council decision to waive the Concept Plan 
requirement recognized the difficulty in obtaining property owner agreement to a single 
concept plan in this particular area due to past history and felt that future infrastructure 
considerations within the area could be adequately addressed without the concept plan for 
the entire area in this instance.    

Staff and associated utility providers typically analyze infrastructure capacity, projected 
demand and future expansion for annexation proposals. They were encouraged to consider 
future needs for the entire concept area while focusing on the area requested to be 
annexed.  The Development Concept Plan usually would generate information needed to 
analyze this capacity and demand.  Thus, the information needed to conduct this analysis 
is not provided as completely as it would be with a DCP.   Staff determined a solution to 
request this information from the applicant for their proposed annexation only and analyze 
the utility and service extension alternatives in conjunction with the applicant.  This 
information has been somewhat provided by the applicant and has been generated in part 
by Staff review.   
 
To consider the utility and service provision aspects of the annexation application, the 
following were reviewed: 
 

1. What infrastructure/utilities are needed to serve the likely intensity of development 
for this site and in this area 

a. Are any upgrades needed 
i. If so, what are they? 

2. What infrastructure/utilities are needed to serve the minimum development intensity 
this site and in this area 

a. Are any upgrades needed 
i. If so, what are they? 
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3. Are any infrastructure/utilities planned to be located on, across, or adjacent to the 
proposed property? 

4. Does the annexation conform to applicable City Policies, Goals and Codes as well 
as State Statutes? 

5.  What are the adjacent and proximate Comprehensive Plan Designations; what is 
intended to be developed nearby and what are the potential needs including: 

a. Vehicle Access 
b. Vehicle/pedestrian/bike connections 
c. Utility connections 
d. Other service needs 

6. Are the Zone Change criteria sufficiently addressed? 
7. What are the traffic considerations at maximum development? 

The consideration is to understand that no proposed density or development intensity is 
supplied and the minimum density of 56-units per acre and likely density of 66-units should 
be used for utility and service provision discussions.  Utility and Service providers have 
stated that there is sufficient capacity in all services and utilities to supply the subject area 
and beyond with existing capacity and/or specific upgrades performed during subsequent 
development. 
 
 
Proposed Density 
Many annexation proposals contain example development proposals to provide decision 
makers and the public with likely development intensity.  In this case, these development 
proposals are reviewed through subsequent applications (e.g. Site and Design Review, 
Subdivisions etc.) and are not technically necessary for annexation review.   In fact, the 
applicant is under no obligation to develop the site plan as proposed in an annexation 
application and the presented site plan could be misleading.  Annexation review is for utility 
and service provision and future needs and to review the proposed zoning district’s 
compatibility with the City’s Comprehensive Plan designation(s) for the annexation area. 
 
In this application, there is no site plan associated with the proposal.  The area is identified 
on a tax map.  The applicant is proposing the High Density Residential (R-2) zone, which is 
the zone anticipated by the adopted Comprehensive Plan.  Staff is using both the minimum 
residential density under the R-2 zone and likely density to forecast service and utility 
provision needs as well as potential impacts such as traffic.  Although it is logical to 
assume, based on the applicant’s stated intent, location and property owner that the 
annexation area would become an extension of Hope Village, there is no assurance that it 
would be so.  Development Standards including density will be reviewed at the 
Development Review/Subdivision application time. 
 
Permitted outright density would conform to the standards of Chapter 16.20.030.  The 
minimum density is 14 dwelling units per acre.  This would require a minimum of  56 units 
on the subject properties.  No maximum density is stated in this zone.  Thus, Staff is using 
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the applicant’s stated dwelling unit desire of 66 units total as the maximum density for 
analysis purposes. 
 
The consideration is to understand that no proposed density or development intensity is 
supplied and the maximum should be used for utility and service provision. 
 
 
SECTION V. PROCESS 
 
Annexations are processed as a Type IV “quasi-judicial” process which is considered 
through a public hearing with a recommendation made by the Planning Commission and 
decision by the City Council if it will be on the voter ballot for a general vote to be decided. 
This application requires notice to property owners and residents within a 500 foot radius 
from property limits; a neighborhood meeting is required. The Type IV review process is 
described in further detail in Canby Municipal Code (CMC) 16.89.060.  
 
There is a 20 day notice period and 10 day appeal period.    The Planning Commission 
submits a recommendation to the City Council for a decision of referring the annexation to 
the voters for a general election. 

Notice of this application and this hearing was mailed to owners of lots within 500 feet of 
the subject properties on June 3, 2011 ending on June 27, 2011; a 27 day period.  A 
second notice was sent on June 17, 2011 with comment period ending on July 11, 2011; a 
27 day period.   

The applicant held two neighborhood meetings.  A summary of comments has been  
supplied by the applicant. 

The site is required to be posted with a public hearing notice 10 days prior to the Hearing.  
This site was posted on June 10, 2011.  The site was reposted with a revised notice on 
June 27, 2011. 

A public hearing notice is required to be posted at City Hall at least 10 days prior to the 
Hearing.  This notice was posted on June 13, 2011. 

A pre-application conference is required and was held on February 9, 2011. 
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SECTION VI. STAFF REPORT APPROACH  

This Staff Report includes the relevant portions of the applicant’s narrative as findings to 
describe compliance for applicable regulations found in Section VII, Review for 
Conformance With Applicable Approval Criteria.  The applicant’s narrative evaluated the 
Residential Commercial Plan Designation and thus the land supply analysis is inaccurate 
due to the mapping error described in Section IV of this report.  These portions are not 
adopted and this Staff Report contains updated land supply analyses.  The remainder of 
the applicant’s narrative is relevant.  This narrative is found in Exhibit A of this Staff Report.  
Each criterion references findings that identify the associated narrative sections.  
 
Note: This application is to consider the annexation area (including the Annexation and 
Zone Change Applications); not any site plan or associated applications. 
 
 
 

 
SECTION VII. REVIEW FOR CONFORMANCE WITH APPLICABLE 
APPROVAL CRITERIA 
 
DEVELOPMENT AGREEMENT ANALYSIS:  

16.80.040.b.     For newly annexed properties that are within the boundaries of a DCP area 
as designated on the City of Canby Annexation Development Map: A Development Concept 
Plan shall be adopted by the Canby City Council prior to granting a change in zoning 
classification.  The burden of proving the appropriateness of the annexation is greatest for 
those proposals which are least in keeping with the phased growth concept;  
 
A Development Concept Plan (DCP) binding for all properties located within the boundaries 
of a designated DCP area as shown on the City of Canby Annexation Development Map. A 
Development Concept Plan shall address City of Canby infrastructure requirements 
including: 
                    1.     Water 
                    2.     Sewer 
                    3.     Stormwater 
                    4.     Access 
                    5.     Internal Circulation 
                    6.     Street Standards 
                    7.     Fire Department requirements 
                    8.     Parks and open space 

 
Findings:  The subject annexation properties do not lie within a defined Development 
Agreement area so are exempt from the above provisions so this criterion is not applicable.  
(See Figure 16.84.040).  The properties are within a Development Concept Area.  As 
stated in CMC 16.84.090 Exceptions;  “The City Council may authorize an exception to any 
of the requirements of this chapter.”  The City Council exempted the Development Concept 
Plan (DCP) requirement for this application at its January 19, 2011 regular meeting.  
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Development Concept Plans describe existing capacity and projected need by the 
annexation area and help assure utility/service availability for subsequent properties.  The 
utilities and services include: Water, Sewer, Stormwater,  Street Access,  Internal 
Circulation, Street Standards, Fire Department requirements and Parks and open space.  
Thus, the applicant is exempted from  creating a Development Concept Plan for the area 
analyzing the infrastructure requirements in CMC 16.84.040.b.1-8.  Therefore, this criterion 
has been exempted and is not applicable. 
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Supply conculsions from the 1999 Land Needs Analysis: 
 There are 43.53 gross acres of buildable (vacant and underdeveloped) High Density 

Residential (R-2) designated land within the Urban Growth Boundary (UGB).  
 There is an anticipated 56.2 acre deficiency in High Density Residential land witihin the 

City’s Urban Growth Boundary.   
 At the time of the Land Needs Analysis, the proposal area was designated Residential-

Commercial.  CPA03-03 added this four acres and an additional parcel of 11 acres to 
the HDR designation.  Including the ANN08-03 two acres, the deficiency is (56.2- 
(11+4+2))=38.2 acres of deficiency within the UGB.   

 
Supply conclusions from the Buildable Lands Inventory May 29, 2006 
 There was a 2.66 year supply of high density residential units that have been platted 

within the City limits that equates to 137 units or 18.88 acres. 
 There is one unplatted lot remaining within Canby’s City Limits which is approximately 2 

acres and 22 units.  Thus, nearly all remaining High Density Land available to be platted 
is outside the City Limits and within the UGB. 

 
Supply conclusions from City of Canby Density 2011; Subdivision tracking 
 There are 38 Units currently Available within the City Limits.  This equates to 0.73 years 

of high density residential units available. 
 Using an average consumption rate stated in the Comprehensive Plan, and adjusting 

for interim time interval, there is a deficiency of 1.77 years of residential units. 
 
There is less than a three-year supply of High Density Residential (R-2) zoned land as 
desired by the Canby City Council.  There is a High Density Residential (R-2) zone 
deficiency within the City Limits and a long-term High Density Residential (HDR) 
designation deficiency within the UGB.  Therefore, the supply does not exceed a three-year 
supply and there is a “need” for high density residential land. 
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Criteria 16.84.040.A.3 Statement of potential physical, aesthetic and related social effects of 
the proposed development on the community as a whole and on the neighborhood of which it will 
become a part; and proposed actions to mitigate identified concerns, if any.  A neighborhood 
meeting is required as per Table 16.89.020 of the City of Canby Land Development and Planning 
Ordinance. 
Findings: This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   The applicant’s narrative describes the potential impacts and mitigation 
measures.   Staff does not identify any significant impacts that are not described in the 
applicant’s narrative and agree that the physical aesthetic and related social effects of 
annexation and zoning R2 are not significant.   Additionally, the neighborhood meetings are 
described in other sections of this report.  Staff finds that the applicant narrative is sufficient 
for the purposes of this staff report and the applicable criteria are or can be met. 

 

Criteria 16.84.040.A.4 Statement of availability, capacity and status of existing water, sewer, 
drainage, transportation, park and school facilities. 
 
Findings: This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   The applicant’s narrative describes the potential impacts and mitigation 
measures.   Staff does not identify any significant impacts that are not described in the 
applicant’s narrative and agree that, according to utility provider statements, utility capacity 
is available, drainage and transportation are sufficiently available and that park and school 
facilities would not significantly impacted if developed as senior housing.  However, if 
developed as medium or high-density residential units, there would be school enrollment 
impacts.  Staff has considered the potential for this annexation to develop as non-senior 
housing and determined the possibility to be insignificant.  A condition of approval has been 
proposed that should non-senior housing be developed that this criterion be re-evaluated.    
 
Transportation capacity is the service for which there was any possible limitation.  With the 
R-C Comp. Plan designation and a commercial use, there would have been many more 
trips than with high density residential and many more than with high density senior-specific 
housing (see Exhibit B).  The City’s Traffic Engineer proposed a 60-trip “cap” to limit 
potential commercial trips within existing system capacity.  However, under R-2 zoning, 
even at likely maximum development of 80 apartment units, the total PM Peak trips would 
only be 50 trips; under the trip-cap threshold.  The City’s Traffic Engineer performed a 
Transportation Impact Study (TIS) for the R-C designation, but revised the trip estimations 
in subsequent correspondence (see Exhibit C).  The TIS is still valid because the potential 
trips generated by maximum R-C commercial development intensity would be greater than 
the minimum residential intensity under R-2.  Additionally, the R-2 likely maximum density  
would not break that cap threshold.  Lastly, other components of the TIS that reviewed 
adequacy of the public facilities to serve the site (sight access and connectivity) are still 
valid. 
  
Staff finds that the applicant narrative is sufficient for the purposes of this staff report and 
the applicable criteria are or can be met. 
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Criteria 16.84.040.A.5 Statement of increased demand for such facilities to be generated by 
the proposed development, if any, at this time.   
Findings:  This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   The applicant narrative describes the facility demand by proposed 
development.  However, this application is not for concurrent development and the 
minimum and likely development should be considered for the purposes of this report.  The 
applicant describes the need for high density housing in Canby and also specifically for 
senior housing.  Criterion A.2 describes there is a need for high-density residential 
development.  Thus, there is a demand for high-density housing and, as the applicant 
states, for this specific type of housing.   Staff finds that the applicant narrative is sufficient 
for the purposes of this staff report and the applicable criteria are or can be met. 

 

Criteria 16.84.040.A.6 Statement of additional facilities, if any, required to meet the 
increased demand and any proposed phasing of such facilities in accordance with projected 
demand. 

Findings:  This Staff Report incorporates the relevant section of the applicant’s narrative 
as findings.   According to utility provider statements, utility capacity is available, no 
facilities need increasing as a result of this proposal.   Staff finds that the applicant 
narrative is sufficient for the purposes of this staff report and the applicable criteria are or 
can be met. 

 

Criteria 16.84.040.A.7 Statement outlining method and source of financing required to 
provide additional facilities, if any. 

Findings:  This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   No financing is needed.   Staff finds that the applicant narrative is sufficient for 
the purposes of this staff report and the applicable criteria are not applicable or can be met. 

 

Criteria 16.84.040.A.8 Statement indicating the type and nature of any comprehensive plan 
text or map amendments or zoning text or map amendments that may be required to complete 
the proposed development. 

Findings:  This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   Staff finds that the applicant narrative is sufficient for the purposes of this staff 
report and the applicable criteria can be met. 
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Criteria 16.84.040.A.9 Compliance with other applicable city ordinances or policies. 
Findings:  This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   As stated in the conclusions section of this report, this application complies 
with all applicable city ordinances and policies.  Staff finds that the applicant narrative is 
sufficient for the purposes of this staff report and the applicable criteria can be met. 

 

Criteria 16.84.040.A.10 Compliance of the application with the applicable sections of Oregon 
Revised Statutes Chapter 222. 

Findings:  This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   As stated in the conclusions section of this report, this application complies 
with all applicable Oregon Revised Statutes.  Staff finds that the applicant narrative is 
sufficient for the purposes of this staff report and the applicable criteria can be met. 
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ZONING MAP AMENDMENT ANALYSIS  

CMC Section 16.08.040 states that zoning of newly annexed areas shall be considered by 
the Planning Commission in its review and by the Council in conducting its public hearing for 
the annexation.  CMC Section 16.54.040 sets forth approval criteria for an amendment to the 
zoning map.   

Criteria 16.54.040.A The Comprehensive Plan of the city, giving special attention to 
Policy 6 of the land use element and implementation measures therefore, and the plans 
and policies of the county, state and local districts in order to preserve functions and local 
aspects of land conservation and development. 

 
The referenced policy states: 

POLICY NO. 6:  Canby Shall Recognize The Unique Character Of Certain Areas And Will 
Utilize The Following Special Requirements, In Conjunction With The Requirements Of 
The Land Development And Planning Ordinance, In Guiding The Use And Development Of 
These Unique Areas. 

 
Findings:  This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   Staff concludes with the essence of the applicant’s findings that 
Comprehensive Plan Policy 6 is satisfied.  This area is not an “Area of Special Concern”.  
Additionally, the applicant is proposing a land use in accordance with the Comprehensive 
Plan and zoning standards.  Because there are no conflicts or items that warrant significant 
investigation, Staff finds that the applicant narrative is sufficient for the purposes of this 
staff report and the applicable criteria can be met. 

 

Criteria 16.54.040.B Whether all required public facilities and services exist or will be 
provided concurrent with development to adequately meet the needs of any use or 
development which would be permitted by the new zoning designation. 

Findings:  This Staff Report incorporates the relevant Section of the applicant’s narrative 
as findings.   Staff concludes with the essence of the applicant’s findings. Additionally, the 
application was forwarded to all public facility and service providers for comment as well as 
a pre-application conference held with this as a discussion topic.  All respondents to date 
indicated that adequate public facilities are available or will become available through 
development of the property.  Therefore, all required public facilities and services exist or 
will be provided concurrent with development to adequately meet the needs of any use or 
development which would be permitted by the new zoning designation. 
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In accordance with the 1992 UGMA, Clackamas County requests that approval of an 
annexation include a transfer of jurisdiction of Fir Street from Clackamas County to the City 
of Canby. 
 

City Engineer Comments Summary: 
We have reviewed the submitted application for annexation on the above mentioned 
project and have the following comments:  
1. Sanitary sewer service connection to this parcel is the biggest challenge and we see 

two possible options and are as follows: 
a. there is an existing gravity sanitary sewer system in S. Fir Street, this system is 

approximately 4 feet deep, if the existing terrain of the land does not permit 
gravity flow to the existing system, a gravity service lateral can be constructed to 
the public right-of-way boundary and a private pressure line from the future 
building to this connection point.  

b. the least desirable option is to construct a gravity sewer line from the site to the 
existing sewage pump at Tofte Farms development on the east side of S. Ivy 
Street.      

2. Half street improvements along the entire site frontage with S. Fir Street will be required 
and constructed to Clackamas County Standards to include curbs, sidewalks, street 
lights, landscaping and utilities extended to the project boundary as necessary.  

3. All private storm drainage must be retained on-site.   
We have no concerns about the proceedings with this project subject to the above stated 
comments. 
 
Canby Public Works Comments Summary 
Similar to the City Engineer describing half-street improvements, sanitary sewer challenges 
and on-site stormwater detention. 
 
City Traffic Engineer Conclusions (excerpt from TIS Addendum Exhibit C): 
It terms of the TPR "impact analysis", the bottom line is that the TSP included 
approximately 60 peak hour trips for the parcels.  [This is the] number of trips included in 
the TSP that established the baseline for the TPR analysis. 

  

…[the likely maximum density would be] 80 apartments as reasonable worst case for 4 
acres (20 units per acre) given HDR zoning. 80 apartments would be about 50 trips in the 
peak hour...which is close to the 60 trips included in the TSP.  Therefore, the proposed 
rezone to HDR would comply with TPR by not significantly exceeding the number of trips 
planned for in the TSP.  So from an impact analysis point of view, the only change would 
be that the trip-cap is probably no longer needed as a condition of approval. 
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SECTION X CONCLUSION REGARDING CONSISTENCY WITH THE 

STANDARDS OF THE CANBY MUNICIPAL CODE 
Staff concludes, as detailed herein this staff report, including all attachments hereto,  

1. The use is in conformance with applicable sections of the City’s Comprehensive 
Plan and the Zoning Ordinance when all of the conditions contained in this Staff 
Report are applied. 

2. A  development agreement is not applicable to this annexation per CMC Figure 
16.84.040. 

3. The proposed annexation meets the approval criteria set forth in CMC 16.84.040.A. 
4. The zoning of the property, if annexed, should be R-2 pursuant to the approval 

criteria set forth in CMC 16.54.040.   
5. The proposed annexation’s desired zoning district of R-2 is in conformance with the 

City of Canby’s Comprehensive Plan Map with the map amendments of CPA03-03 
applied. 

6. The application complies with all applicable Oregon Revised Statutes. 
7. There are sufficient public and private utility and service capacity to serve the site at 

minimum development intensity. 
8. The TSP included approximately 60 peak hour base-line trips for the 

parcels.  Future likely maximum residential development of the subject area would 
be less than the peak anticipated trips. 

9. The “County Maintained Roads Within The City of Canby” Map does show S. Fir as 
a County Maintained Road. 

10. If developed as non-senior residential units, there would be school enrollment 
impacts. 

11. There is less than a three-year supply of High Density Residential (R-2) zoned land 
within the City limits as desired by City policy set by the Canby City Council.  There 
is a High Density Residential (R-2) zone deficiency within the City Limits and a 
long-term High Density Residential (HDR) designation deficiency within the UGB.  
Therefore, the supply does not exceed a three-year supply and there is a “need” for 
high density residential land. 
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SECTION XI   DECISION 

Based on the application submitted and the facts, findings and conclusions of this 
report, but without benefit of a public hearing, Staff recommends that the Planning 
Commission recommend to City Council that:  

1. ANN 11-01 be approved for submission to the electorate for vote; and 
2. Upon annexation, the zoning of the subject property be designated as High 

Density Residential (R-2) pursuant to the conditions presented in this Staff 
Report in Section XII. 

 
 
SECTION XII  CONDITIONS OF APPROVAL 
Approval of this application is based on submitted application materials as indicated in 
Exhibits A.   Approval is strictly limited to the submitted proposal and is not extended to any 
other development of the property. Any modification of development plans not in 
conformance with the approval of application file no. ANN11-01, including all conditions of 
approval, shall first require an approved modification in conformance with the relevant 
sections of the Canby Municipal Code. 
 
  
Conditions Unique to this Proposal 

Prior to Issuance of building permit for any subsequent development the following 
must be completed:  
 

1. Complete all required half street improvements along the entire site frontage with S. 
Fir Street will be required and constructed to Clackamas County Standards to 
include curbs, sidewalks, street lights, landscaping and utilities extended to the 
project boundary as necessary when an application for development of these 
properties is submitted. 

2. The City shall perform a transfer of jurisdiction of Fir Street from Clackamas County 
to the City of Canby. 

3. Should non-senior housing be developed, Canby area schools should be consulted 
for enrollment impacts. 

 
 
Exhibits:  

A. Applicant’s Submittal 
B. Transportation Impact Study 
C. Transportation Impact Study - addendum 
D. Service Provider Comments 
E. Comprehensive Plan Land Use Map 
F. Neighborhood Meeting Notes 

 
File: O:\ANN\2011\ANN 11-01 - ZC 11-01 - Hope Village\Planning Commission\Staff Report ANN-1-01 Hope Village June 30 
2011.docx 
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Figure 1: Proposed Rezone Project Site 

Proposed Rezone 
The	  proposed	  land	  use	  action	  is	  to	  annex	  the	  subject	  property	  into	  the	  City	  of	  Canby	  and	  change	  the	  
zoning	  to	  RC	  (Residential-‐Commercial).1	  The	  RC	  zoning	  for	  the	  site	  is	  consistent	  with	  the	  City	  of	  Canby	  
Comprehensive	  Plan.	  However,	  the	  proposed	  rezone	  would	  potentially	  allow	  more	  intense	  uses	  to	  
develop	  on	  the	  site	  (in	  a	  reasonable	  worst-‐case	  scenario)	  compared	  to	  either	  the	  existing	  zoning	  or	  the	  
average	  land	  use	  density	  assumed	  when	  preparing	  the	  City's	  TSP.	  Therefore,	  the	  analysis	  documented	  
next	  in	  this	  memorandum	  is	  needed	  to	  ensure	  the	  site	  satisfies	  Oregon	  Transportation	  Planning	  Rule	  
(TPR)	  requirements	  for	  rezones	  (OAR	  660-‐12-‐0060).	  

                                                
1 Pre-Application Conference for Annexation at Clackamas County Assessor Map & Tax Lot Numbers 900 and 100 of 
Tax Map 4S-1E-4D. abutting Hope Village Senior Housing, memorandum by Markus Mead, February 9, 2011. 
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Transportation Planning Rule (TPR) Evaluation 
Transportation	  Planning	  Rule	  (TPR)	  evaluation	  is	  needed	  for	  the	  proposed	  zone	  change	  to	  either	  (A)	  
ensure	  the	  zone	  change	  results	  in	  future	  traffic	  levels	  consistent	  with	  those	  assumed	  in	  the	  City's	  
Transportation	  System	  Plan	  (TSP)	  or	  (B)	  identify	  mitigation	  measures	  needed	  to	  ensure	  no	  significant	  
effect	  results	  from	  the	  proposed	  zone	  change.	  For	  a	  TPR	  analysis,	  reasonable	  worst-‐case	  impacts	  
caused	  by	  the	  potential	  additional	  site	  traffic	  resulting	  from	  the	  zone	  change	  are	  typically	  evaluated.	  	  

To	  determine	  the	  potential	  for	  increased	  traffic	  at	  the	  project	  site,	  trip	  generation	  estimates	  were	  
performed	  for	  the	  existing	  and	  propozed	  zoning	  scenarios	  (listed	  in	  Table	  1)	  using	  trip	  rates	  provided	  
by	  the	  Institute	  of	  Transportation	  Engineers	  (ITE).2	  As	  listed,	  the	  baseline	  trip	  generation	  	  used	  for	  the	  
site	  as	  part	  of	  the	  City’s	  TSP	  was	  approximately	  50	  to	  60	  p.m.	  peak	  hour	  trips.3	  If	  the	  site	  developed	  
consistent	  with	  existing	  Exclusive	  Farm	  Use	  (EFU)	  zoning	  (i.e.,	  one	  single-‐family	  dwelling	  unit),	  then	  the	  
site	  would	  only	  generate	  1	  p.m.	  peak	  hour	  trip.	  Under	  the	  proposed	  Residential-‐Commercial	  (RC)	  
zoning,	  a	  reasonable	  worst-‐case	  development	  is	  a	  50,000	  square-‐foot	  office	  building,	  which	  would	  
generate	  112	  p.m.	  peak	  hour	  trips.	  Therefore,	  the	  proposed	  rezone	  could	  generate	  an	  additional	  50	  to	  
60	  p.m.	  peak	  hour	  trips	  compared	  to	  the	  TSP.	  

Table 1: Zone Change Land Use and Trip Generation Comparison 

Trip Generation Description Land Use (ITE Code) P.M. Peak 
Hour Trips 

City TSP Planning Assumption   

City’s Transportation System Plan (TSP) Medium Density Residential 60 

Comparison of Trip Generation Estimates   

Existing Exclusive Farm Use (EFU) Zoning 1 Single-Family Detached Dwelling Unit 
(ITE 210) 

1 

Reasonable Worst-Case Development of 
Proposed Residential-Commercial (RC) Zoning 

50,000 ft2 Office (ITE 710) 112 

	  
The	  project	  applicant	  has	  indicated	  that	  their	  desired	  use	  of	  the	  site	  is	  likely	  an	  expansion	  of	  the	  Hope	  
Village	  Community,	  which	  would	  generate	  trips	  similar	  to	  an	  assisted	  living	  facility.	  Therefore,	  instead	  
of	  mitigating	  for	  the	  potential	  off-‐site	  impacts	  of	  the	  reasonable	  worst-‐case	  under	  the	  proposed	  
zoning,	  a	  trip-‐cap	  mitigation	  that	  limits	  the	  site	  land	  use	  intensity	  to	  a	  level	  consisent	  with	  the	  TSP	  (i.e.,	  
60	  p.m.	  peak	  hour	  trips)	  is	  possible.	  This	  trip-‐cap	  would	  be	  compatible	  with	  the	  applicant's	  potential	  
use	  (30	  to	  40	  p.m.	  peak	  hour	  trips)	  and	  would	  satisfy	  TPR	  requirements	  for	  traffic	  impact.	  	  

 

                                                
2 Trip Generation, 8th Edition, Institute of Transportation Engineers, 2008 
3 Technical Memorandum #3: Canby TSP – Future Forecasting, DKS Associates, March 31, 2010. 
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Site Access and Connectivity 
Site	  access	  and	  multi-‐modal	  connectivity	  were	  also	  evaluated	  for	  the	  project	  site	  to	  determine	  the	  
adequacy	  of	  public	  facilities	  serving	  the	  site.	  

Site Access 
Two	  potential	  site	  access	  options	  for	  the	  site	  include	  providing	  a	  new	  driveway	  onto	  Fir	  Street	  or	  
connecting	  to	  the	  private	  Hope	  Village	  street	  network.	  The	  applicant	  has	  indicated	  that	  if	  the	  site	  is	  
developed	  as	  part	  of	  Hope	  Village,	  then	  access	  would	  be	  provided	  internally	  to	  the	  existing	  Hope	  
Village	  street	  network.4	  However,	  if	  the	  site	  does	  not	  develop	  as	  part	  of	  Hope	  Village,	  then	  access	  to	  Fir	  
Street	  could	  be	  required.	  

The	  feasibility	  of	  direct	  access	  to	  Fir	  Street	  was	  evaluated	  for	  the	  required	  sight	  distance	  and	  access	  
spacing	  distance.	  Because	  Fir	  Street	  is	  designated	  as	  a	  local	  street,	  driveway	  spacing	  standards	  would	  
allow	  the	  project	  site	  to	  access	  Fir	  Street	  with	  a	  new	  driveway	  anywhere	  on	  the	  project	  frontage.5	  In	  
addition,	  a	  site	  visit	  was	  made	  to	  determine	  whether	  there	  are	  any	  potential	  intersection	  sight	  distance	  
concerns	  along	  the	  project	  frontage.	  Figure	  2	  shows	  photographs	  taken	  from	  the	  project	  site.	  As	  
shown,	  Fir	  Street	  is	  straight,	  flat,	  and	  open,	  resulting	  in	  no	  current	  sight	  distance	  concerns	  along	  the	  
property	  frontage.	  

  

Figure 2: Views of Fir Street from the Project Frontage 
	  

                                                
4 Hope Village Expansion – Annexation: Pre-Application Meeting Notes, Comment by Bob Price (Hope Village), 
February 9, 2011. 
5 Canby Transportation System Plan (TSP), December 2010; Table 7-2. 

Looking South Looking North 
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Another	  access	  issue	  to	  consider	  on	  the	  site	  is	  the	  ability	  to	  accommodate	  future	  expansion	  to	  the	  
south	  with	  future	  annexations	  of	  lands	  within	  the	  UGB.	  Depending	  on	  the	  selected	  uses	  for	  the	  site	  
and	  the	  expected	  compatibility	  of	  future	  development	  to	  the	  south,	  street	  stubs	  may	  be	  
recommended	  (consistent	  with	  the	  Local	  Street	  Connectivity	  Plan	  in	  the	  Canby	  TSP6).	  

Multi-Modal Connectivity 
The	  project	  site	  has	  basic	  multi-‐modal	  connectivity	  needs.	  On	  the	  west	  frontage,	  the	  project	  will	  need	  
to	  provide	  half-‐street	  roadway	  improvements	  (including	  curb	  and	  sidewalks)	  on	  Fir	  Street.	  These	  
improvements	  should	  be	  coordinated	  with	  City	  staff,	  and	  may	  include	  half-‐street	  improvements	  to	  
County	  standards.7	  The	  pedestrian	  and	  bicycle	  improvement	  plans	  provided	  in	  the	  City’s	  TSP8	  do	  not	  
identify	  any	  pedestrian	  or	  bicycle	  projects	  in	  the	  site	  vicinity.	  However,	  internal	  connectivity	  should	  be	  
provided	  when	  the	  site	  develops,	  and	  external	  connections	  to	  the	  existing	  Hope	  Village	  sidewalk	  
network	  would	  allow	  for	  good	  pedestrian	  and	  bicycle	  connectivity	  to	  both	  Fir	  Street	  and	  Ivy	  Street.	  

Findings 
Based	  upon	  the	  analysis	  presented	  in	  this	  memorandum,	  the	  proposed	  rezone	  was	  found	  to	  potentially	  
genarate	  off-‐site	  impacts	  under	  a	  reasonable	  worst-‐case	  trip	  generation	  scenario.	  To	  mitigate	  those	  
potential	  impacts	  and	  meet	  the	  requirements	  of	  OAR	  660-‐012-‐0060-‐2-‐c	  (altering	  land	  use	  designations,	  
densities,	  or	  design	  to	  reduce	  automobile	  demand),	  the	  following	  mitigation	  is	  recommended	  for	  the	  
proposed	  rezone:	  

• Adopt	  a	  trip-‐cap	  overlay	  to	  the	  zoning	  of	  the	  site	  to	  limit	  weekday	  p.m.	  peak	  hour	  trip	  
generation	  to	  60	  motor	  vehicle	  trips.	  

Corresponding	  with	  future	  development	  of	  the	  site,	  frontage	  improvements	  and	  multi-‐modal	  
connectivity	  can	  feasibly	  be	  provided	  to	  adequately	  serve	  the	  site.	  No	  additional	  mitigations	  are	  
recommended	  to	  assure	  adequate	  public	  facilities.	  

If	  you	  have	  any	  questions,	  please	  feel	  free	  to	  call	  or	  email.	   	  

                                                
6 Canby Transportation System Plan (TSP), December 2010; Figure 7-8 (Local Street Connectivity). 
7 Hope Village Expansion – Annexation: Pre-Application Meeting Notes, Comments by Hassan Ibrahim (Curran-
McLeod Engineering) and Dan Mickelsen (City of Canby Public Works), February 9, 2011. 
8 Canby Transportation System Plan (TSP), December 2010; Figure 5-1 (Pedestrian Improvements) and Figure 6-1 
(Bicycle Improvements). 
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Markus Mead

From: Chris Maciejewski <csm@dksassociates.com>
Sent: Wednesday, June 29, 2011 8:04 PM
To: Markus Mead
Cc: rprice5956@comcast.net; Craig Gingerich; Bryan Brown
Subject: Re: Revised public hearing dates

Here are my thoughts: 
 
It terms of the TPR "impact analysis", the bottom line is that the TSP included approximately 60 peak hour trips 
for the parcels.  Whether or not the land use was in error, it is the number of trips included in the TSP that 
established the baseline for the TPR analysis. 
 
So now we have a proposed rezone that would bring the property to High Density Residential.  I would have 
probably estimated something like 80 apartments as reasonable worst case for 4 acres (20 units per acre) given 
HDR zoning. 80 apartments would be about 50 trips in the peak hour...which is close to the 60 trips included in 
the TSP.  Therefore, the proposed rezone to HDR would comply with TPR by not significantly exceeding the 
number of trips planned for in the TSP.  So from an impact analysis point of view, the only change would be 
that the trip-cap is probably no longer needed as a condition of approval. 
 
The other components of the TIS that reviewed adequacy of the public facilities to serve the site (sight access 
and connectivity) are still valid. 
 
So if you don't want the trip-cap, it might be possible to revise the TIS.  Otherwise, it should still be good to go.
 
Thanks, 
 
Chris 
 
 
 

-- 

Christopher S. Maciejewski, P.E., P.T.O.E. 
DKS Associates 
TRANSPORTATION SOLUTIONS 

1400 SW 5th Avenue, Suite 500, Portland, Oregon 97201 
Office: 503.243.3500 | Mobile: 503.916.9610  
csm@dksassociates.com | www.dksassociates.com  

 
 

On Wed, Jun 29, 2011 at 3:17 PM, Markus Mead <meadm@ci.canby.or.us> wrote: 

Bob, 
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June 15, 2011  
 
 
MEMORANDUM  
 
TO:  Mr. Markus Mead, Associate Planner 
  City of Canby 
 
FROM: Hassan Ibrahim, PE 
  Curran-McLeod, Inc. 
  
RE:  CITY OF CANBY 
  HOPE VILLAGE EXPANSION (ANN 11-01) 
 
We have reviewed the submitted application for annexation on the above mentioned project and 
have the following comments:  
 
1. Sanitary sewer service connection to this parcel is the biggest challenge and we see two 

possible options and are as follows: 
a) there is an existing gravity sanitary sewer system in S. Fir Street, this system is 
approximately 4 feet deep, if the existing terrain of the land does not permit gravity flow 
to the existing system, a gravity service lateral can be constructed to the public right-of-
way boundary and a private pressure line from the future building to this connection 
point.  
b) the least desirable option is to construct a gravity sewer line from the site to the 
existing sewage pump at Tofte Farms development on the east side of S. Ivy Street.      

 
2. Half street improvements along the entire site frontage with S. Fir Street will be required 

and constructed to Clackamas County Standards to include curbs, sidewalks, street lights, 
landscaping and utilities extended to the project boundary as necessary.  

 
3. All private storm drainage must be retained on-site.   
 
We have no concerns about the proceedings with this project subject to the above stated 
comments. 
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Markus Mead

From: Hixson, Robert <roberth@co.clackamas.or.us>
Sent: Monday, June 20, 2011 2:48 PM
To: Markus Mead
Subject: RE: Hope Village Annexation - Canby - ANN11-01  Request For Comments

Hi Markus, 
 
You are correct that the designation would not result in revision of the comments regarding transfer of jurisdiction of Fir 
Street. 
 
Thanks, 
 

Robert Hixson 
 
Clackamas County, DTD Engineering 
150 Beavercreek Road     Oregon City, OR  97045 
503‐742‐4708 (phone)       503‐742‐4659 (fax) 
roberth@co.clackamas.or.us 
Office hours:  7:00 AM ‐ 5:30 PM   Monday through Thursday 

County offices are closed on Fridays 
 
 

From: Markus Mead [mailto:meadm@ci.canby.or.us]  
Sent: Monday, June 20, 2011 2:44 PM 
To: Hixson, Robert 
Subject: RE: Hope Village Annexation - Canby - ANN11-01 Request For Comments 
 
Robert, 
Thank you for your comments.  
We have discovered that the area is not designated Residential/Commercial in the Comp. Plan.  It is 
designated High Density Residential. 
Will any of these comments change or would you have additional comments with this revised designation?  I 
don’t assume so, but I want to be sure. 
 
Markus 
 
 
Markus Mead                
Associate Planner                                                                                                            
City of Canby 
Phone: 503-266-7001 X262          
Email: meadm@ci.canby.or.us 
Website: http://www.ci.canby.or.us/index.htm 
111 NW 2nd Avenue 
PO Box 930 
Canby, OR 97013 

 

From: Hixson, Robert [mailto:roberth@co.clackamas.or.us]  
Sent: Monday, June 20, 2011 1:12 PM 
To: Markus Mead 
Subject: RE: Hope Village Annexation - Canby - ANN11-01 Request For Comments 
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Hi Markus, 
 
In accordance with the 1992 UGMA, Clackamas County requests that approval of an annexation include a transfer of 
jurisdiction of Fir Street from Clackamas County to the City of Canby. 
 
If you have any questions or require further clarification, please reply to this e‐mail message or call me at the listed 
phone number. 
 
Sincerely, 
 

Robert Hixson 
 
Clackamas County, DTD Engineering 
150 Beavercreek Road     Oregon City, OR  97045 
503‐742‐4708 (phone)       503‐742‐4659 (fax) 
roberth@co.clackamas.or.us 
Office hours:  7:00 AM ‐ 5:30 PM   Monday through Thursday 

County offices are closed on Fridays 
 
 

From: Markus Mead [mailto:meadm@ci.canby.or.us]  
Sent: Thursday, June 16, 2011 3:06 PM 
To: Markus Mead; Bob Godon; Bryan Brown; Dan Mickelsen; Dinh Vu ; Gary Stockwell; Hassan Ibrahim; Jerry Nelzen; 
Tro, Jorge; Larry Hepler; Matilda Deas; NW Natural; Renate Mengelberg; Fire Dist Canby; Traffic Engineer; Hixson, 
Robert; Sonya.B.KAZEN@odot.state.or.us; Property Tax Information 
Subject: RE: Hope Village Annexation - Canby - ANN11-01 Request For Comments 
 
All, 
City Staff has discovered that the area including the proposed annexation taxlots is inaccurately identified in 
its Comprehensive Plan Designation.  It is currently shown as R‐C, Residential Commercial, anticipating either 
medium‐density residential development or service‐type commercial.  The actual designation is High Density 
Residential (HDR) intended for medium to high density residential development as shown on the below map. 
   
The annexation proposal does not include a concurrent development proposal, site plan or land use with this 
annexation and zone change application.  For purposes of analysis, only the effects of annexation and zone 
change should be considered.  This will be the maximum effects permitted by the proposed zone, which is 
High Density Residential.   Unfortunately, within this zone, identifying the maximum density is not 
possible.  Within this zone, there is only a minimum density and no maximum.  Minimum density is 14 units 
per acre or 56 units with these four acres.  The applicant has informally proposed 68 units.  This exceeds the 
minimum.  Thus, for your impact assessment consider the minimum and the informal proposal for 68 
units.   Specific development impacts will be considered in subsequent applications. 
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Markus Mead                
Associate Planner                                                                                                            
City of Canby 
Phone: 503-266-7001 X262          
Email: meadm@ci.canby.or.us 
Website: http://www.ci.canby.or.us/index.htm 
111 NW 2nd Avenue 
PO Box 930 
Canby, OR 97013 

 

From: Markus Mead  
Sent: Tuesday, June 14, 2011 3:34 PM 
To: Bob Godon; Bryan Brown; Dan Mickelsen; Dinh Vu ; Gary Stockwell; Hassan Ibrahim; Jerry Nelzen; Jorge Tro; Larry 
Hepler; Matilda Deas; NW Natural; Renate Mengelberg; Tgary@canbyfire.org; Traffic Engineer 
Subject: Hope Village Annexation - Canby - ANN11-01 Request For Comments 
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The City has received ANN 11‐01, an application from Hope Village to approximately 4 acres of land in two 
lots.  A zoning map amendment is proposed. The applicant is proposing the C‐R Commercial‐Residential zone 
district to be aligned with the City of Canby’s Comprehensive Plan Designation.  The lot is zoned EFU; Exclusive 
Farm Use (Section 401 Clackamas County Zoning And Development Ordinance). The Tax Lot Numbers are 900 
and 1000 of Tax Map 4S‐1E‐4D, abutting Hope Village Senior Housing.  No development or scheme is proposed 
at this time. 
   
Please review the enclosed application and return comments to Markus Mead, by Wednesday, June 23, 2011. 
 
 
 
Thank you  
 
 
Markus Mead                
Associate Planner                                                                                                            
City of Canby 
Phone: 503-266-7001 X262          
Email: meadm@ci.canby.or.us 
Website: http://www.ci.canby.or.us/index.htm 
111 NW 2nd Avenue 
PO Box 930 
Canby, OR 97013 
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Locator map 

 

 

City File #: ANN 11-01 / ZC 11-01 
Applicant: Hope Village 
Tax Map: 4S-1E-4D 
Tax Lots: 900 and 1000 
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MINUTES 
CANBY PLANNING COMMISSION 

7:00 PM – July 18, 2011  
City Council Chambers – 155 NW 2nd

 
 Avenue 

PRESENT: Chair Dan Ewert, Vice Chair Jan Milne, Commissioners Sean Joyce, Chuck 
Kocher, Randy Tessman and John Proctor. 

 
ABSENT:  Commissioners Misty Slagte 
 
STAFF: Bryan Brown, Planning Director; and Sandra Dockendorf 
 
OTHERS Patricia Hershberger, Bill Vermillion, Robert Price, Jeff Scott, Brian Hodson, Ron 

Berg, Craig Gingerich and Roger Skoe 
PRESENT:   
 
1. CALL TO ORDER      7:00 pm 

 
2. CITIZEN INPUT None 
 
3. PUBLIC HEARINGS   
 

a.    Hope Village Annexation & Zone Change ANN 11-01/ZC11-01 – The applicant 
is requesting an annexation and zone change to four acres into the City of Canby on the east 
side of the 1600 block of S Fir street. 
 
Chair Ewert read the public hearing format.  
 
Bryan Brown, Planning Director entered the June 30, 2011 MR. Brown reported there had been 
a mistake in the zoning comp plan map causing the applicant to request the wrong zoning 
district and land needs analysis. Mr. Brown stated the mistake report into record and the correct 
zoning been met. He had also stated that Hope Village had been approved as exempt from the 
DCP process by council action. Mr. Brown made it clear that by being exempt they have no 
control over what is built on the property as long as the zoning regulations are met for that 
property when annexation occurs. 
 
Chair Ewert opened the public hearing. 
 
Applicant: Craig Gingerich Executive Director of Hope Village supported the project with facts. 
He suggested that by adding more housing it would increase the financial aspects to Canby. He 
stated the facility already existing has low traffic impact and did not foresee any change in the 
future project. He stated they had no objections to the staff report or findings.  He also stated 
that there were people in the audience that would speak on support of Hope Village. Mr. 
Gingerich ended by stating that the only interest they had in the land was to add to Hope 
Village. 
 
Patricia Hershberger, a member of Hope Village Board of Directors,  gave a short history on 
Hope Village and what it has done for the community.  
 
Proponents: 
 
Jeff Scott has lived across from Hope Village for 8 years. Mr. Scott states they keep the 
landscape in great shape, they have never caused any problems, and he is in favor of the 
expansion of Hope Village. 
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Bill Vermillion has been a resident of Hope Village for 1 year. He along with many others does a 
lot of their shopping here in Canby. He believes by adding to the facility it will bring more money 
to the City of Canby. 
 
 
Opponents:  None 
 
Neutral:  None 
 
Rebuttal:  None 
 
Chair Ewert closed the public hearing. 
 
Commission Deliberations:  
 
Commissioner Milne stated she was in favor of Hope Village and liked what they had brought to 
the community thus far. Mrs. Milne complimented brown on a thorough presentation and 
indicated the application was well put together and Canby needs this kind of applications. This 
is a positive step for Canby to provide more options for seniors.  
 
Kocher indicated great idea for expansion and necessary process to obtain growth. 
 
 
Commissioner Ewert commented on the project saying that he believed that Hope Village is a 
great asset to Canby and that he was on the commission when they originally sought approval 
and noted that at that time they said “ if this works, we will be back to expand. He indicated that 
about 1/3 of his neighbors have moved to Hope Village overtime. 
 
Discussion: 
 
Commissioner Tessman moved to approve ANN 11-01/ZC11-01; pursuant to the conditions 
presented in the June 30th

 

 staff report and the findings from tonight’s public hearing.  It was 
seconded by Commissioner Milne.  The motion passed 6-0. 

4. NEW BUSINESS  No new business 
 
5. MINUTES 

   
May 23, 2011- Commissioner Milne moved to approve minutes of May 23, 2011 as 

presented.  Motion seconded by Commissioner Tessman and passed 4-0 with 2 absent 
 
June 6, 2011 - Commissioner Tessman moved to approve minutes of June 6, 2011 with 

change noted by Commissioner Milne to indicate Sean Joyce was absent. Motion seconded by 
Commissioner Milne and passed 6-0 
 

July 11, 2011- Commissioner Tessman moved to approve minutes of July 11, 2011 
as presented.  Motion seconded by Commissioner Milne and passed 6-0 with all in agreement 
even though most were not in attendance.  
 
 
7. ITEMS OF INTEREST FROM STAFF  Mr. Brown announced Markus Mead had for 

new posotion. He stated that the city will soon be advertising for a replacement confirming it 
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will remain a part time position. Mr. Brown also confirmed the next meeting is canceled due to 
no new business. 

 
 
 
8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION   None 
 
9. ADJOURNMENT at 8:04PM. 
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 BEFORE THE CITY COUNCIL 
 OF THE 
 CITY OF CANBY 
 
 
A REQUEST TO ANNEX 4   )     FINDINGS, CONCLUSIONS & ORDER 
ACRES OF LAND INTO THE            )                                         ANN 11-01/ZC 11-01 
CITY OF CANBY                                 )                       
 
 
 
NATURE OF APPLICATION 
Hope Village, Inc. seeks to annex 4 acres of property adjacent to their senior housing complex into the City 
of Canby for future expansion and have R2 High Density Residential zoning assigned to the property.   
 
HEARINGS 
The Planning Commission held a public hearing and considered this application at its meeting on July 18, 
2011.  The Planning Commission forwarded a recommendation of approval to City Council.  The City 
Council held a second public hearing to consider the application and the Planning Commission’s 
recommendation at its August 3, 2011, meeting.  Planning Director Bryan Brown presented a staff report.  
Craig Gingerich and Robert Price spoke on behalf of the applicant.  The Council voted to approve the 
annexation and zone change application and to forward the application on to the Canby voters for a final 
decision on this matter. 
 
CRITERIA AND STANDARDS 
The Planning Commission forms a recommendation for the City Council to consider after conducting a 
public hearing.  If the City Council approves the application, that approval is forwarded to Canby voters as 
a ballot measure where a final decision is reached during a general election.  Section 16.84 and Section 
16.54 of the Canby Municipal Code states the applicable review criteria when reviewing a proposed 
annexation and zone change for which the Council shall give ample consideration, including the following: 
 

1.  Whether the subject property is required to submit either a Development Agreement or a 
Development concept Plan; 

  
2.  Analysis of the “need” for additional property within the city limits shall be provided;  
  
3.  Statement of potential physical, aesthetic and related social effects of the proposed development on 

the community as a whole and on the neighborhood of which it will become a part; 
  
4.  Statement of availability, capacity and status of existing water, sewer, drainage, transportation, park 

and school facilities; 
  
5.  Statement of increased demand for such facilities to be generated by the proposed development, if 

any, at this time; 
  
6.  Statement of additional facilities, if any, required meeting the increased demand and a proposed 

phasing of such facilities in accordance with projected demand; 
 

7.  Statement outlining method and source of financing required to provide additional facilities, if any; 
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8.  Statement indicating the type and nature of any comprehensive plan text or map amendments or 
zoning text or map amendments that may be required to complete the proposed development; 
 

9.  Compliance with other applicable city ordinances or policies; 
 
10. Compliance of the application with the applicable sections of Oregon Revised Statutes Chapter 

222; 
 

11. For a map amendment, consider the Comprehensive Plan of the City, giving special attention to 
Policy 6 of the land use element and implementation measures therefore, and the plans and policies 
of the county, state and local districts in order to preserve functions and local aspects of land 
conservation and development; 
 

12. For a map amendment, whether all required public facilities and services exist or will be provided 
concurrent with development to adequately meet the needs of any use or development which would 
be permitted by the new zoning designation. 

 
FINDINGS AND REASONS 
The City Council deliberated on all evidence and testimony presented at the August 3, 2011, public 
hearing. The City Council incorporates the prepared June 30, 2011 staff report, including all attachments 
thereto, the Planning Commission recommendation, and Council deliberations as support for its decision. 
 
CONCLUSION 
The City Council concludes that, based on the findings and conclusions contained in the June 30, 2011 
staff report, including all attachments thereto, the Planning Commission recommendation, together with 
testimony received and Council deliberations at the August 3, 2011 public hearing: 
 
1. The assigned zone is in conformance with applicable sections of the City’s Comprehensive Plan 

and the Zoning Ordinance when the conditions contained in the staff report and adopted by the 
Council are applied. 
 

2. The zoning of the property, if annexed, should be R2 pursuant to the approval criteria set forth in 
CMC 16.54.040.  

 
3. An analysis of the need for additional property within the city limits has been provided, including 

the amount of developable land currently within the city limits, the approximate rate of 
development of those lands, and how the proposed annexation will affect the supply of 
developable land within the city limits as set forth in CMC 16.84.040.A.  There is less than a 
three-year supply of High Density Residential (R2) zoned land within the City limits as desired by 
city policy when annexing land.  There is a High Density Residential (R2) zone deficiency within 
the City limits and a long-term High Density Residential (HDR) designation deficiency within the 
UGB.  Therefore, there is a need for high density residential land. 

 
4. Adequate access is available to the site. 
 
5. Adequate public facilities and services are available to service potential development of the subject 

property. 
 
6. The annexation proposal is in compliance with other applicable City ordinances or policies. 
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7. The annexation proposal complies with all applicable sections of Oregon Revised Statutes Chapter 222. 
 
8. No natural hazards have been identified on the subject property, and there are no specially 

designated open spaces, scenic, historic or natural resource areas identified on the subject property. 
 
9. The overall impact which is likely to result from the annexation and development shall not have a 

significant adverse effect on the economic, social and physical environment of the community, as a 
whole. 
 

10. A development agreement is not applicable to this annexation per CMC Figure 16.84.040, and that 
the City Council exempted the Development Concept Plan requirement for this application at its 
January 19, 2011 regular meeting. 
 

11. The annexation and subsequent likely development conforms to the Transportation System Plan 
which included approximately 60 peak hour base-line trips for the subject parcels.  The future 
likely maximum residential development of the subject area would be less than the peak 
anticipated trips. 
 

12. The “County Maintained Roads within the City of Canby” shows S. Fir Street as a county 
maintained road and in accordance with our Urban Growth Management Agreement will be 
transfer jurisdiction for maintenance purposes upon development of the property. 
 

13. If the annexed property were developed as non-senior residential units, there would be school 
enrollment impacts but senior housing is the expected use. 
 

 
DECISION: 
 
The City Council APPROVED annexation and zone change application ANN 11-01/ZC 11-01 with 
provisions and conditions as follows: 
 
1. Upholding previous Council action to grant an exception pursuant to CMC 16.84.090 to waive 

the Development Concept Plan requirement;  
2. That ANN 11-01/ZC 11-0109-01 as indicated in the June 30, 2011 staff report is approved for 

submission to the electorate for vote;  
3. That the zoning of the property upon annexation should be designated as R2 High Density 

Residential; and 
4. That prior to issuance of building permit for any subsequently approved development, that all 

required half street improvement along the entire site frontage with S. Fir Street will be required 
to be constructed to appropriate standards;  

5. That the City shall perform a transfer of jurisdiction of the adjacent S. Fir Street from Clackamas 
County to City of Canby upon development of the property; 

6. Should non-senior housing be develop, Canby area schools should be consulted for enrollment 
impacts. 
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ORDER 
 
IT IS ORDERED BY THE CANBY CITY COUNCIL that annexation ANN 11-01/ZC 11-01 is 
APPROVED and will be forwarded to Clackamas County Elections Department to appear on the 
November 04, 2011, general election ballot.  
 
I CERTIFY THAT THIS ORDER approving ANN 11-01/ZC 11-01 was presented to and APPROVED 
by the Canby City Council. 
 

DATED this 3rd day of August, 2011. 

 
____________________________________      

   Randy Carson, Mayor 
   City of Canby 

 
 
 
 ____________________________________ 

                         Bryan Brown                       
                       Planning Director 

 
   ATTEST: 
 

   WRITTEN FINDINGS – August 3, 2011 
 

  
AYES:    
 
NOES:    
 
ABSTAIN:   
 
ABSENT:    
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 RESOLUTION NO. 1111 
 
 
A RESOLUTION AUTHORIZING AND DIRECTING THE CITY RECORDER TO 
CERTIFY TO THE CLACKAMAS COUNTY CLERK A MEASURE SUBMITTING TO 
THE ELECTORATE FOR THE NOVEMBER 8, 2011 ELECTION, A PROPOSED FIVE 
YEAR, LOCAL OPTION LEVY FOR THE SWIM CENTER AT THE RATE OF $0.49 
PER $1000.00 ASSESSED VALUE BEGINNING IN FISCAL YEAR 2012-2013; AND 
REPEALING RESOLUTION NO 932. 
 
 

WHEREAS, the Canby City Council has determined that there is a need to 
acquire additional funds to continue to fund the current level of service and provide pool 
maintenance at the Canby Swim Center for the next five years; and 
 

WHEREAS, ORS 280.040, et. seq., authorizes the City to submit a measure to 
City voters which, if approved, would allow the City to collect a local option tax levy for 
operational purposes;  
 

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City 
of Canby, as follows:  

 
1.    An election is hereby called for the purpose of submitting to the qualified voters 
of the City the question of authorizing a five-year local option levy in the amount of 
$0.49 per $1000.00 assessed value per year, commencing in fiscal year 2012-2013. 
 
2.  The City Recorder of the City of Canby is hereby authorized and directed to 
certify to the Clackamas County Clerk for submission to the voters at the November 8, 
2011 election, the Notice of City Measure.  Such Notice of City Measure Election is 
attached to this Resolution in proper form and adopted by the City.  
 
2. The City Recorder of the City of Canby is further authorized and directed to 
submit a Summary of the Measure to be placed in the voter's pamphlet explaining in 
clear and concise language the affect of such ballot measure.  Such summary is 
attached to this Resolution in proper form and adopted by the City. 
 
4. The City Recorder, the City Administrator and the City Attorney are hereby 
authorized to do all other necessary and proper acts to place the ballot measure before 
the voters at the November 8, 2011 election. 

 
 IT IS FURTHER RESOLVED, that Resolution No 923 enacted on August 16, 
2006 is hereby repealed. 
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This Resolution shall take effect on August 3, 2011. 
 

ADOPTED this 3rd day of August, 2011, by the Canby City Council. 
 
 
 

 
_____________________ 
Randy Carson 
Mayor 

 
 
ATTEST: 
 
 
 
_______________________                                                         
Kimberly Scheafer, CMC                                               
City Recorder 
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  EXPLANATORY STATEMENT FOR VOTERS PAMPHLET 
 
 MEASURE APPROVING A FIVE-YEAR LOCAL OPTION LEVY FOR THE  
     CANBY SWIM CENTER 
 
Measure No. ______    Word Total 298 (500 max) 
 
_____________________________________________________________________ 
 
 Since 1970, the Canby Swim Center has provided swimming lessons for all ages, water 
exercise and therapy classes, lap swimming, water safety training, parent-child classes, the Canby 
Gators swim club and the Penguin Club (a junior swim team during the summer).  The Swim 
Center is also available for competition swimming and for private rentals. 
 
 Currently, funding for the maintenance and operation of the swim center is provided by 
three sources including fees, concession sales and the five-year Swim Center Levy approved by 
the voters in 2007.  The fees and concession sales provide approximately 32% of the total 
operating revenue leaving the remaining 68% to be funded by the local option levy.   Renewal of 
this levy would allow the swim center to continue to maintain the present level of service and 
provide scheduled maintenance for the center for the next five years.  Absent the passage of this 
levy, there is no identified source of additional funding to keep the Swim Center operating. 
 
 The Swim Center is currently staffed with a full-time certified Facility Operator, a full 
time certified Program Manager and a full time Program Coordinator, as well as part-time 
certified lifeguards and swim instructors. 
 
 The levy is based on a fixed rate of $.49 per $1000.00 of assessed property value.  
According to the Clackamas County Tax Assessor, the average home in Canby has a market 
value of approximately $253,316.00; however, property taxes are calculated on the home’s 
assessed value of approximately $187,925.00.  Using this example, the increase in property taxes 
would be approximately $13.15 over the total property taxes paid for the tax year 2011-2012. 
The estimated total amount of money to be raised by this tax is $2,791,553.00 over the five year 
period.  The estimated tax cost for this measure is an ESTIMATE ONLY based on the best 
information available from the county assessor. 
 
 
CITY OF CANBY 
 
 
_______________________________          ________ 
Kimberly Scheafer, CMC       Date 
City Recorder  
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 RESOLUTION NO.  1113 
 
 
A RESOLUTION APPROVING ANNEXATION OF 4 ACRES OF LAND WHICH SHALL 
BE ZONED R-2 HIGH DENSITY RESIDENTIAL, PENDING ANNEXATION 
APPROVAL BY THE CANBY ELECTORATE. 
 
 
WHEREAS, Hope Village owns real property described as Clackamas County Tax Lot 
900 and 1000 of Tax Map 4S-1E-4D, and is otherwise located adjacent to and east of 
the approximate 1600 Block of S. Fir Street as depicted on locator map attached as 
Exhibit A; and   
 
WHEREAS, Hope Village have submitted an application to the City of Canby requesting 
annexation of 4 acres of land, and the assignment of the R-2 High Density Residential 
zone district which conforms with the Canby Comprehensive Plan Map; and  
 
WHEREAS, the Canby Planning Commission held a public hearing on July 18, 2011, 
after which the Planning Commission recommended to the City council that the 
annexation be approved, and that the zoning of the property upon annexation be 
designated as requested; and 
 
WHEREAS, the City Council received a record of the Planning Commission’s public 
hearing, together with Commission’s recommendation of approval on July 18, 2011;  
 

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City 
of Canby, as follows:  
 
1. The City Council hereby approves annexation and zoning map amendment 
application case no. ANN 11-01/ZC 11-01 for submission to the Canby electorate for 
vote; a legal description of the property to be annexed in the form of a Tax Lot locator 
map is attached hereto this Resolution as Exhibit A. 
 
2. Upon annexation, the zoning of the 4 acres of annexed land shall be designated 
as R-2 High Density Residential and indicated as such on the official zoning map for the 
City of Canby. 
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3. This Resolution shall take effect August 3, 2011. 
 

ADOPTED this 3rd day of August, 2011, by the Canby City Council. 
 

 
 
 
_______________________ 
Randy Carson 
Mayor 

 
 
ATTEST: 
 
 
 
_________________________ 
Kimberly Scheafer, CMC                                                
City Recorder 
 

City Council Packet Page 83 of 98



EXHIBIT “A” 

Locator map 

 

 

City File #: ANN 11-01 / ZC 11-01 
Applicant: Hope Village 
Tax Map: 4S-1E-4D 
Tax Lots: 900 and 1000 
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ORDINANCE NO. 1347 
 

AN ORDINANCE AMENDING THE CABLE TELEVISION FRANCHISE 
AGREEMENT BETWEEN THE CITY OF CANBY AND WAVEDIVISION VII, LLC 

AND DECLARING AN EMERGENCY.  
 

WHEREAS, on April 8, 1999, the City of Canby granted a twelve year franchise to 
Willamette Broadband, LLC, effective May 7, 1999 (the “Franchise”).  The Franchise was 
subsequently assigned to North Willamette Broadband, LLC in 2001, and the City approved the 
transfer to WaveDivision VII, LLC, a Washington Limited Liability Company, doing business as 
Wave Broadband (“Wave”) in 2007 ; and 

 
WHEREAS, the Franchise was to expire on May 7, 2011, and the parties agreed to 

extend the term through June 6, 2011, to allow additional time to reach agreement on a longer 
term extension of the agreement; and 

 
WHEREAS, the City and Wave did not intend to allow the franchise to expire without 

extension, but the City inadvertently did not extend the Franchise while discussions about the 
longer term extensions continued; and 

 
WHEREAS, the City and Wave have agreed to extend the term of the Franchise to 

expire on March 4, 2017, which is consistent with the expiration date of the cable franchise 
agreement the City granted to a competitive cable service provider in the City, Canby Telephone 
Association; and 

 
WHEREAS, the City and Wave have agreed to amend the Franchise to reflect the new 

expiration date and to address several other issues raised by Wave; and 
 
WHEREAS, the City finds it is in the public interest to amend Franchise as set forth in 

this Ordinance, and that such amendment be effective as of June 6, 2011, to ensure that Wave 
has a continuous franchise from the City; now therefore 

 
THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
Section 1.  The City of Canby hereby amends the Franchise with Wave as follows, with 

all other provisions, terms and conditions of the Franchise remaining unchanged and in full force 
and effect except as expressly stated herein: 

 
A. All references in the Franchise to “Grantee,” “Franchisee,” or “North Willamette 

Telecom” shall mean WaveDivision VII, LLC. 
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B. Section 1.1 of the Franchise shall read as follows:  “The City of Canby, Oregon 
(hereafter Grantor) is authorized to and by this Franchise agreement does grant to 
WaveDivision VII, LLC (hereafter Grantee) a nonexclusive Franchise through March 
4, 2017, revocable as provided herein, to construct, operate and maintain a cable 
communications system in the City.” 

C. Section 3.1:  The phrase “for a 12-year period” shall be deleted from the first 
sentence.  

D. The first sentence of the first paragraph of Section 3.3 of the Franchise shall be 
deleted in its entirety and replaced with the following:  “Except as otherwise provided 
herein for revocation, the term of this Franchise and all rights, privileges, obligations 
and restrictions pertaining thereto shall be through March 4, 2017, at which time the 
franchise shall expire and be of no force and effect.” 

E. The phrase “twelve (12) year” shall be deleted from the first sentence of the second 
paragraph and from the last sentence of the last paragraph of Section 3.3 of the 
Franchise. 

F. Section 6.5(c)(i):  The phrase “and continuing throughout its term,” shall be deleted 
from the first sentence of Section 6.5(c)(i).  After the first sentence of Section 
6.5(c)(i), the following sentence shall be added:  “No sooner than September 1, 2011, 
Grantee shall provide one percent (1%) of its gross revenues earned providing cable 
services within the City as support for PEG access.”  After the first paragraph in 
Section 6.5(c)(i), the following paragraph shall be added:  “In the event of a change in 
federal law that permits the Grantor or its Designated Access Provider to use the 
support set forth in this Section 6.5(c)(i) for non-capital costs without such support 
being treated as a franchise fee, Grantee shall, within sixty (60) days of the effective 
date of the change in law, provide a total of two percent (2%) of its gross revenues 
earned providing cable services within the City as support for PEG access.” 

G. The following paragraph shall be added at the end of Section 6.5(c)(ii):  “Grantor 
shall cause Canby Telephone Association, a competitive cable service provider in the 
City, to contribute eight hundred sixty two dollars ($862.00) per month to Grantor, 
which Grantor shall promptly pay to the Grantee.  Grantor and Grantee agree that this 
amount represents one half (1/2) of the rent for the portion of the access facility 
occupied by Grantor’s Designated Access Provider as of June 6, 2011 (which is 
approximately eighty-seven percent (87%) of the leased space), the remainder of 
which is used by the Grantee.  In the event that the rent for the leased space changes 
during the term of this Agreement pursuant to the terms of a valid lease agreement 
between Grantee and the owner of the leased space, then Grantor shall cause Canby 
Telephone Association to contribute one half (1/2) of the adjusted rental amount for 
the portion of the access facility occupied by Grantor’s Designated Access Provider. 
Grantor and Grantee further agree that if the Designated Access Provider’s 
proportionate use of the access facility increases or decreases by five percent (5%) or 
more, the payment required under this paragraph shall be increased or decreased in 
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proportion to the change.  Grantor’s obligation to make the payment set forth in this 
paragraph shall cease if Canby Telephone Association no longer provides cable 
services in the City or if the Designated Access Provider stops using the access 
facility. 

H. Section 9.1 shall be deleted in its entirety and replaced with the following:  “The 
parties shall be subject to the provisions of 47 U.S.C. 547 (Section 627 of the Cable 
Act), as amended from time to time.  It is not intended that this Agreement diminish 
the rights of either Grantor or Grantee under Section 627 of the Cable Act, and any 
provision of the Agreement that purports to diminish such right shall be deemed 
superseded by the Cable Act.” 

 
Section 2.  The amendments to the Franchise set forth in this Ordinance shall take effect 

as of June 6, 2011, provided that Wave files with the City its written acceptance of the 
amendments, in the form attached hereto as Exhibit A, by the effective date of this Ordinance.  If 
Wave fails to timely file its written acceptance, this Ordinance shall be null and void and the 
Franchise will be of no further force or effect. 

 
Section 3.  Emergency Declared.  Inasmuch as it is in the best interest of the citizens of 

Canby, Oregon, to ensure uninterrupted cable service, an emergency is hereby declared to exist 
and this Ordinance shall therefore take effect immediately upon its enactment after final reading. 
 
 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, July 6, 2011, and ordered posted in three (3) public and conspicuous 
places in the City of Canby as specified in the Canby City Charter and to come before the City 
Council for final reading and action at a regular meeting thereof on Wednesday, August 3, 2011, 
commencing at the hour of 7:30 PM in the City Council Chambers located at 155 NW 2nd 
Avenue in Canby, Oregon. 
 
 
     __________________________________ 
     Kimberly Scheafer, CMC 
     City Recorder  
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 PASSED on second and final reading by the Canby City Council at a regular meeting 
thereof on the 3rd day of August, 2011, by the following vote: 
 
 
 YEAS__________   NAYS___________ 
 
 
 
     __________________________________ 
     Randy Carson 
     Mayor 
 
 
ATTEST: 
 
 
 
__________________________________ 
Kimberly Scheafer, CMC 
City Recorder  
 

2nd Reading
City Council Packet Page 88 of 98



EXHIBIT A 
 

ACCEPTANCE 
 

City Administrator 
City of Canby 
P.O. Box 930 
Canby, Oregon 97013 

 
 

The undersigned, WaveDivision VII, LLC, does hereby accept the amendments to its Franchise 
with the City of Canby as set forth in Ordinance No.1347, approved at first reading on July 6, 
2011, and does hereby agree that it will comply with and abide by all of the provisions, terms 
and conditions of the Franchise as amended, subject to applicable federal, state and local law.  
This acceptance is conditioned upon passage and approval of Ordinance No. 1347 by the City of 
Canby at second reading on August 3, 2011. 
 
 
WAVEDIVISION VII, LLC 
 
 
BY: _____________________ 
 
TITLE:  _____________________ 
 
DATE:  _____________________ 
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 ORDINANCE NO. 1348 
 
 

AN ORDINANCE AUTHORIZING THE MAYOR OR CITY ADMINISTRATOR 
TO EXECUTE A CONTRACT WITH ENVIROSIGHT, LLC OF RANDOLPH, 
NEW JERSEY FOR THE PURCHASE OF SEWER CAMERA EQUIPMENT 
WITH OWEN EQUIPMENT OF PORTLAND OREGON ACTING AS THE 
LOCAL SALES REPRESENTATIVE FOR THE EQUIPMENT; AND 
DECLARING AN EMERGENCY. 

 
 
 WHEREAS, pursuant to the City of Canby’s public contracting rules, the City has 
heretofore received three (3) written quotes for the purchase of sanitary sewer camera equipment 
for use by the City’s Public Works Department  for inspection and maintenance of sanitary sewer 
lines in the City; and 
 
 WHEREAS, the quoting companies are as listed below and a tabulation of all items is 
attached herein: 
 

No. Company Total Basic Quote  

1. General Equipment of Portland, OR $ 119,875.00 

2. Aries of Fresno, CA $ 116,674.00 

3. Owen Equipment of Portland, OR $ 105,599.07 
  
 

WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met 
on Wednesday, July 20, 2011, and considered the quotes and reports and recommendations of 
the City staff, including the staff recommendation that the low responsive quote be selected; and 
 
 WHEREAS, the Canby City Council determined that the low responsive quote was that 
of  Owen Equipment of Portland, Oregon for the Envirosight camera equipment; now therefore 
 
 
 
 THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
 Section 1. The Mayor and/or City Administrator are hereby authorized and directed 
to make, execute, and declare in the name of the City of Canby and on its behalf, an appropriate 
contract with Envirosight, LLC of Randolph, New Jersey for the purchase of sanitary sewer 
camera equipment with Owen Equipment of Portland, Oregon acting as the local sales 
representative for the quoted amount of $ 105,599.07.  A copy of the HGACBuy Contract 
Pricing Worksheet is attached hereto and marked as Exhibit “A” and by this reference 
incorporated herein. 
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 Section 2. Inasmuch as it is in the best interest of the citizens of Canby, Oregon, to 
complete this purchase as soon as possible to obtain the camera equipment for immediate use by 
the City’s Public Works Department, an emergency is hereby declared to exist and this ordinance 
shall therefore take effect immediately upon its enactment after final reading. 
 
 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
therefore on Wednesday, July 20, 2011; ordered posted as required by the Canby City Charter 
and scheduled for second reading on Wednesday, August 3, 2011, after the hour of 7:30 pm at 
the Council Meeting Chambers located at 155 NW 2nd Avenue, Canby, Oregon. 
 
             
      ______________________________________ 
      Kimberly Scheafer, CMC 
      City Recorder   
 
 
 PASSED on second and final reading by the Canby City Council at a regular meeting 
thereof on the 3rd day of August, 2011, by the following vote: 
 
 
  YEAS________________  NAYS________________ 
 
 
 
      _____________________________ 
      Randy Carson 
      Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Kimberly Scheafer, CMC 
City Recorder   
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ORDINANCE NO. 1349 
 

AN ORDINANCE AMENDING THE CABLE TELEVISION FRANCHISE 
AGREEMENT BETWEEN THE CITY OF CANBY AND CANBY TELEPHONE 

ASSOCIATION AND DECLARING AN EMERGENCY.  
 

WHEREAS, on February 2, 2005, the City of Canby granted a twelve year cable 
television franchise to Canby Telephone Association, effective March 4, 2005 (the “Franchise”); 
and 
 

WHEREAS, the City of Canby granted a cable television franchise to the predecessor of 
WaveDivision VII, LLC prior to granting the Franchise, the terms of which are nearly identical 
to the Franchise; and  

 
WHEREAS, the City is considering amending the terms of its cable franchise with 

WaveDivision VII, LLC, and to ensure compliance with the Cable Act and the rules enacted by 
the Federal Communications Commission, and to maintain competitive equity between the two 
cable operators, the City is offering the same substantive amendments to Canby Telephone 
Association; and 
 

WHEREAS, the City finds it is in the public interest to amend the Franchise as set forth 
in this Ordinance; now therefore, 

 
THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
Section 1.  The City of Canby hereby amends the Franchise with Canby Telephone 

Association as follows, with all other provisions, terms and conditions of the Franchise 
remaining unchanged and in full force and effect except as expressly stated herein: 

 
A. Section 6.5(c) (i):  The phrase “and continuing throughout its term,” shall be deleted 

from the first sentence of Section 6.5(c) (i).  After the first sentence of Section 6.5(c) 
(i), the following sentence shall be added:  “No sooner than September 1, 2011, 
Grantee shall provide one percent (1%) of its gross revenues earned providing cable 
services within the City as support for PEG access.”  After the first paragraph in 
Section 6.5(c) (i), the following paragraph shall be added:  “In the event of a change 
in federal law that permits the Grantor or its Designated Access Provider to use the 
support set forth in this Section 6.5(c) (i) for non-capital costs without such support 
being treated as a franchise fee, Grantee shall, within sixty (60) days of the effective 
date of the change in law, provide a total of two percent (2%) of its gross revenues 
earned providing cable services within the City as support for PEG access.” 
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B. The following paragraph shall be added at the end of Section 6.5(c) (ii):  “Canby 
Telephone Association shall contribute eight hundred sixty two dollars ($862.00) per 
month to Grantor, which Grantor shall pay to WaveDivision VII, LLC, a competitive 
cable service provider in the City, as a contribution to the rent for the access facility.  
Grantor and Grantee agree that this amount represents one half (1/2) of the rent for 
the portion of the access facility occupied by Grantor’s Designated Access Provider 
as of June 6, 2011 (which is approximately eighty-seven percent (87%) of the leased 
space).  In the event that the rent for the leased space changes during the term of this 
Agreement pursuant to the terms of a valid lease agreement between WaveDivision 
VII, LLC and the owner of the leased space, then Canby Telephone Association shall 
contribute one half (1/2) of the adjusted rental amount for the portion of the access 
facility occupied by Grantor’s Designated Access Provider. Grantor and Grantee 
further agree that if the Designated Access Provider’s proportionate use of the access 
facility increases or decreases by five percent (5%) or more, the payment required 
under this paragraph shall be increased or decreased in proportion to the change.  
Grantee’s obligation to make the payment set forth in this paragraph shall cease if 
WaveDivision VII, LLC, no longer provides cable services in the City or if the 
Designated Access Provider stops using the access facility.  In the event 
WaveDivision VII, LLC no longer provides cable services in the City, Grantee agrees 
to assume the obligations currently being funded by WaveDivision VII, LLC within 
thirty (30) days of written notice from Grantor.” 

C. Section 9.1 shall be deleted in its entirety and replaced with the following:  “The 
parties shall be subject to the provisions of 47 U.S.C. 547 (Section 627 of the Cable 
Act), as amended from time to time.  It is not intended that this Agreement diminish 
the rights of either Grantor or Grantee under Section 627 of the Cable Act, and any 
provision of the Agreement that purports to diminish such right shall be deemed 
superseded by the Cable Act.  Notwithstanding the foregoing, Grantee’s 
Telecommunications Services under Ordinance Number 1053 are not subject to this 
right of purchase.” 

 
Section 2.  Emergency declared.  Inasmuch as it is in the best interest of the citizens of 

Canby, Oregon, to ensure uninterrupted cable service, an emergency is hereby declared to exist 
and this Ordinance shall therefore take effect immediately upon its enactment after final reading. 
If Canby Telephone Association fails to timely file its written acceptance, this Ordinance shall be 
null and void and of no further force or effect. 
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SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, August 3, 2011, and ordered posted in three (3) public and conspicuous 
places in the City of Canby as specified in the Canby City Charter and to come before the City 
Council for final reading and action at a regular council meeting thereof on Wednesday, August 
17, 2011, commencing at the hour of 7:30 PM in the City Council Chambers located at 155 NW 
2nd Avenue in Canby, Oregon. 

 
 
 
     _____________________________________ 
     Kimberly Scheafer, CMC 
     City Recorder 
 
 
 
PASSED on second and final reading by the Canby City Council at a regular meeting 

thereof on the 17th day of August, 2011 by the following vote: 
 
 
YEAS__________   Nays_________ 
 
 
 
 
     ______________________________________ 
     Walt Daniels 
     Council President 
 
 
ATTEST: 
 
 
 
 
_____________________________________ 
Kimberly Scheafer, CMC 
City Recorder 
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EXHIBIT A 

 
ACCEPTANCE 

 
City Administrator 
City of Canby 
P.O. Box 930 
Canby, Oregon 97013 

 
 

The undersigned, Canby Telephone Association, does hereby accept the amendments to its 
Franchise with the City of Canby as set forth in Ordinance No. 1349, approved at first reading on 
August 3, 2011, and does hereby agree that it will comply with and abide by all of the 
provisions, terms and conditions of the Franchise as amended, subject to applicable federal, state 
and local law.  This acceptance is conditioned upon passage and approval of Ordinance No. 1349 
by the City of Canby at second reading on August 17, 2011. 
 
 
CANBY TELEPHONE ASSOCIATION 
 
 
BY: _____________________ 
 
TITLE:  _____________________ 
 
DATE:  _____________________ 
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Management Team Meeting Minutes 
July 18, 2011 

2:00 PM 
City Hall Conference Room 

 
In attendance:  Amanda Klock, Bryan Brown, Sue Engels, Julie Wehling, Eric Laitinen, Penny 
Hummel, and Kim Scheafer.  

 
Kim Scheafer 

• Interviewing Court OS II applicants on July 25 
• New Deputy City Recorder starts July 27 
• On vacation the week of August 8 and August 22 

 
Penny Hummel 

• There was an article in the Canby Herald about the “Let’s Talk Together Program” 
• Library was represented at the Canby Cares Health Fair 

 
Amanda Klock 

• AFSCME contract is going before the City Council on Wednesday 
•  Health insurance information will be sent out to staff this week 

 
Sue Engels 

•  Bonds are in the process of being issued for the new police department 
•  Budget Committee want to get forecasting information in the fall 

 
Julie Wehling 

• On vacation July 23 – August 6 
• Transition from OHAS to MV went well 
• Most of the complaints that have been received were regarding cuts to mid-day service 
• Transit radios will need to be upgraded 

 
Eric Laitinen 

•  City Council will be discussing the swim levy rate on Wednesday 
 
 
Minutes taken by Kim Scheafer 
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Management Team Meeting Minutes 
July 25, 2011 

2:00 PM 
City Hall Conference Room 

 
In attendance:  Greg Ellis, Amanda Klock, Renate Mengelberg, Bryan Brown, Sue Engels, Eric 
Laitinen, Penny Hummel, and Kim Scheafer.  

 
Kim Scheafer 

• Reviewed Agenda for August 3 City Council Meeting 
• Interviewed Court OS II applicants 
• New Deputy City Recorder starts July 27 
• On vacation August 4 in the afternoon through August 12 

 
Greg Ellis 

• New Police Department groundbreaking is on August 11 at 10:30 AM 
• 3 on 3 basketball tournament is on July 30 
• Vietnam Memorial Dedication is on August 6 

 
Penny Hummel 

• Received $2,000 from Target for literacy program 
• Councilor Traci Hensley is the new liaison to the Library Board 

 
Sue Engels 

• Working on preparing for audit 
• Received a Certificate of Achievement for Excellence in Financial Reporting for eighth 

year in a row 
 

Eric Laitinen 
• Grant was submitted for swim lessons for 4th grade students which includes 

transportation.  Will find out in October if they are a recipient. 
 
Bryan Brown 

• Associate Planner position has been posted 
• Will contact Canby Center regarding relocation plans 

 
Renate Mengelberg 

• Interviewing RARE students 
• Industrial Community Workshop was well attended 
• Welcomed Martin & Ziegler to Canby 
• First Friday in July was well attended 

 
Minutes taken by Kim Scheafer 
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