
AGENDA

CANBY CITY COUNCIL REGULAR MEETING 
September 4, 2013 

7:30 PM
Council Chambers 

155 NW 2nd Avenue

Council President Tim Dale 
Councilor Clint Coleman 
Councilor Traci Hensley

WORK SESSION 
6:00 PM

City Hall Conference Room 
182 N Holly

Mayor Brian Hodson
Councilor Greg Parker 

Councilor Ken Rider

This Work Session will be attended by the Mayor and City Council to discuss a proposed 
Secondhand Dealers Ordinance. Pg. 1

CITY COUNCIL REGULAR MEETING

1. CALL TO ORDER
A. Pledge of Allegiance and Moment of Silence

2. COMMUNICATIONS

3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS
(This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the 
time to address items that are on the agenda but not scheduled for a public hearing. Each citizen will be 
given 3 minutes to give testimony. Citizens are first required to fill out a testimony/comment card prior to 
speaking and hand it to the City Recorder. These forms are available by the sign-in podium. Staff and the 
City Council will make every effort to respond to questions raised during citizens input before tonight’s 
meeting ends or as quickly as possible thereafter.)

4. MAYOR’S BUSINESS

5. COUNCILOR COMMENTS & LIAISON REPORTS

6. CONSENT AGENDA
(This section allows the City Council to consider routine items that require no discussion and can be 
approved in one comprehensive motion. An item may be discussed i f  it is pulled from the consent agenda 
to New Business.)
A. Approval of Minutes of the August 21, 2013 City Council Regular Meeting

7. PUBLIC HEARING
A. Fred Meyer DR 12-03/ZC 12-02/TA 12-01 Pg. 18
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8. RESOLUTIONS & ORDINANCES

9. NEW BUSINESS
A. Amendment to Employment Contract with City Attorney Pg. 509

10. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS

11. CITIZEN INPUT

12. ACTION REVIEW

13. EXECUTIVE SESSION: ORS 192.660(2)(h) Pending Litigation

14. ADJOURN

*The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 
meeting to Kim Scheafer, MMC, City Recorder at 503.266.0733. A copy of this Agenda can be found on the 
City’s web page at www.ci.canby.or.us. City Council and Planning Commission Meetings are broadcast live and 
can be viewed on OCTS Channel 5. For a schedule of the playback times, please call 503.263.6287.
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Chapter 5.06

5.06 SECONDHAND DEALERS

5.06.010 Purpose

The purpose of this chapter is to strictly regulate certain business activities that present an 
extraordinary risk of being used by criminals to dispose of stolen property. This risk is present 
despite the best effort of legitimate Secondhand Dealer and Pawnbroker businesses, because these 
businesses process large volumes of goods and materials that are frequently the object of theft. This 
chapter is intended to reduce this type of criminal activity by facilitating timely police notification of 
such property transactions, and by regulating the conduct of persons engaged in this business 
activity. The need for these regulations outweighs any anti-competitive effect that may result from 
their adoption.

[Adopted by Ord. xxxx]

5.06.020 Definitions

As used in this chapter, unless the context requires otherwise:

A. ACCEPTABLE IDENTIFICATION means either a current driver license, an Identification Card 
issued by the Department of Motor Vehicles of a United States state, or two current United States 
federal, state or local government-issued identification one of which has a photograph of the seller.

B. ACQUIRE means to take or transfer any interest in personal property in a voluntary transaction, 
including but not limited to: sales, consignments, memoranda between a Dealer and a private party 
seller, leases, trade-ins, loans, refinements and abandonments. Any acquisitions of regulated property 
by a Dealer will be presumed to be an acquisition on behalf of the Secondhand Dealer business. 
Notwithstanding the foregoing, “acquire” does not include:

1. Any loans made in compliance with state laws by persons licensed as Pawnbrokers by the State of 
Oregon for the purposes of making a pawn loan; or

2. Memoranda between a Dealer and a person engaged in the business of selling regulated property.

C. COUNCIL means the City of Canby City Council or its designee;

D. CRIMINAL CONVICTIONS RELATED TO FRAUD, DECEPTION, DISHONESTY, OR 
THEFT means any conviction for a criminal violation of this ordinance; ORS 162.015 to 162.121; 
162.265 to 162.385; 164.005 to 164.235; 164.377; 164.395 to 164.415; Chapter 165, or any similar 
provision of previous or later Oregon statutes, or statutes of another state, or of the United States;

E. DEALER or SECONDHAND DEALER

1. Means any sole proprietorship, partnership, limited partnership, family limited partnership, joint 
venture, association, cooperative, trust, estate, corporation, personal holding company, limited 
liability company, limited liability partnership or any other form of organization for doing business 
and that either:

a. Acquires regulated property on behalf of a business, regardless of where the acquisition occurs, for 
the purpose of reselling the property; or

b. Offers for sale regulated property in the City of Canby.

2. Notwithstanding Subsection 1 above, DEALER or SECONDHAND DEALER does not include 
any of the following:
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a. A business whose acquisitions of regulated property consist exclusively of donated items and/or 
purchases from 501(c)(3) organizations; or

b. An individual or business whose only transactions involving regulated property in the City of 
Canby consist of the acquisition of regulated property for personal use, or the sale of regulated 
property that was originally acquired by the seller for personal use; or

c. A person whose only business transactions with regulated property in the City of Canby consist of 
a display space, booth, or table maintained for displaying or selling merchandise at any trade show, 
convention, festival, fair, circus, market, flea market, swap meet or similar event for less than 14 
calendar days in any calendar year.

F. HELD PROPERTY means any regulated property that cannot be sold, dismantled, altered, or 
otherwise disposed of for a proscribed period of time as more specifically described in Section 
5.06.090.

G. INVESTMENT PURPOSES means the purchase of personal property by businesses and the 
retention of that property, in the same form as purchased, for resale to persons who are purchasing 
the property primarily as an investment.

H. MEDICATION means any substances or preparation, prescription or over-the-counter, used in 
treating or caring for ailments and/or conditions in humans or animals.

I. NEW means anything conspicuously not used.

J. PAWNBROKER has the meaning set forth in ORS 726.010 (2) and includes any business required 
by ORS 726.040 to hold an Oregon Pawnbroker’s license.

K. PERSON means any natural person, or any partnership, association, company, organization or 
corporation.

L. PRINCIPAL means any person who will be directly engaged or employed in the management or 
operation of the Secondhand Dealer business, including any owners and any shareholders with a 5% 
or greater interest in the company. M. REGULATED PROPERTY means any property of a type that 
has been determined by the Chief of Police to be property that is frequently the subject of theft, 
including but not limited to the following property, unless excluded by subsection 3 below, and may 
be revised as necessary by the Chief of Police after giving appropriate advance notification.

1. Used Items:

a. Precious metals;

b. Precious gems;

c. Watches of any type and jewelry containing precious metals or precious gems;

d. Sterling silver including, but not limited to, flatware, candleholders, salt and pepper shakers, 
coffee and tea sets or ornamental objects;

e. Audio equipment;

f. Video equipment;

g. Other electronic equipment including, but not limited to: global positioning systems (GPS), 
electronic navigation devices or radar detectors;

h. Photographic and optical equipment:

i. Electrical office equipment;
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j. Power equipment and tools;

k. Automotive and hand tools;

l. Telephones or telephone equipment;

m. Power yard and garden tools;

n. Musical instrument and related equipment;

o. Firearms including, but not limited to, rifles, handguns, shotguns, pellet guns or BB guns;

p. Sporting equipment;

q. Outboard motors, and boating accessories;

r. Household appliances;

sCell phones, smart devices, smart phones, tablets, ipods, and all similar devices;

t. Property that is not purchased by a bona fide business for investment purposes, limited to:

1. Gold bullion bars (0.995 or better);

ii. Silver bullion bars (0.995 or better);

iii. All tokens, coins, or money, whether commemorative or an actual medium of exchange adopted 
by a domestic or foreign government as part of its currency whose intrinsic, market or collector value 
is greater than the apparent legal or face value; or

iv. Postage stamps, stamp collections and philatelic items whose intrinsic market or collector value is 
greater than the apparent legal or face value.

u. Computers and computer related software and equipment;

2. New items. a. New items purchased from a licensed business shall be exempt from regulation 
under this chapter if the Dealer has a bill of lading, receipt, invoice or the equivalent for the new 
items that specifies the seller’s business name, physical and mailing address, date of transaction and 
description of the purchased items. The bill of lading shall be held by the Dealer for one (1) year, or 
as long as the property is in the Dealer’s possession, whichever is longer. Upon reasonable belief that 
a specific licensed business is dealing in stolen property, the Chief of Police may deem that new 
items purchased from that specific licensed business are regulated property.

b. Items acquired from a manufacturer, manufacturer’s representative or distributor that are 
discontinued or have been used for display or demonstration but not previously sold are new and 
exempt from regulation under this chapter if the Dealer has a bill of lading, receipt, invoice or the 
equivalent that includes the information specified in subsection (2)(a) of this section. The Dealer 
must hold the bill of lading, receipt, and invoice or equivalent for one (1) year or as long as the 
property is in the Dealer’s possession.

3. Regulated property does not include any of the following property:

a. Books and comic books;

b. Sports cards and sports memorabilia;

c. Glassware and objects d’art including, but not limited to, paintings, prints, sculptures, ceramics, 
and porcelains;

d. Vehicles required to be registered with the Oregon Motor Vehicles Division;
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e. Boats required to be certified by the Oregon Marine Board;

f. Furniture;

g. Refrigerators, freezers, stoves, ovens, dishwashers, washers and dryers;

N. REMANUFACTURED means that an item has been altered to the degree that that the main 
components are no longer identifiable as the original item.

O. CHIEF OF POLICE means the Chief of Police for the City of Canby Police Department, or his or 
her designee;

P. SELLER means any person who:

1. Offers items of regulated property in exchange for money or other property; or as collateral for a 
loan; or

2. Donates or abandons items of regulated property.

Q. TRANSACTION REPORT means the record of the information required by Section 5.06.080, 
transmitted to the Chief of Police by means required in Section 5.06.090.

R. TRADE SHOW means an event open to the public, held in a venue other than a Dealer’s business 
location, at which vendors of a specific type of merchandise may exhibit, buy, sell or trade items that 
may include regulated property.

S. USED means anything that has been put into action or service.

T. HEARINGS OFFICER means an officer, official of the City or other employee of the appropriate 
authority, but shall not have participated in any determination or investigation related to the incident 
that is subject of the hearing. The Hearings Officer is to be designated by the City Administrator.

[Adopted by Ord. xxxx] 5.06.030 Permit Required

A. No person shall act as a Secondhand Dealer in the City of Canby without a valid Secondhand 
Dealer’s Permit issued by the Chief of Police.

B. Any person or business that advertises or otherwise holds him/ herself out to be acquiring or 
offering for sale regulated property within City of Canby will be presumed to be operating as a 
Secondhand Dealer subject to the terms of this chapter.

C. Any Pawnbroker operating within the City of Canby shall be required to maintain a valid license 
pursuant to the Oregon Revised Statutes Chapter 726. If any Pawnbroker also acts as a Secondhand 
Dealer, that Pawnbroker shall be required to obtain a Secondhand Dealer permit and meet all 
requirements of this chapter. Any Pawnbroker that is not a Secondhand Dealer shall nonetheless be 
subject to the following sections of this chapter:

1. 5.06.080 Reporting requirements (this section shall be used by Pawnbrokers in order to meet the 
requirements of ORS 726.280 -  726.285).

2. 5.06.090 Sale Limitations

3. 5.06.095 Exceptions to Sale Limitations

4. 5.06.100 Tagging and Inspection of Property

5. 5.06.110 Prohibited Acts

6. 5.06.120 Citations

7. 5.06.150 Nuisance
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D. The sale of regulated property at events known as “garage sales,” “yard sales,” “flea markets” or 
“estate sales,” is exempt from these regulations if all of the following are present:

1. No sale exceeds a period of seventy-two (72) consecutive hours; and

2. No more than fourteen (14) calendar days of sales are held in any twelve- (12) month period. 

[Adopted by Ord. xxxx]

5.06.035 Minimum Standards

A. No person may operate as a Secondhand Dealer within the City of Canby unless the person 
maintains a fixed physical business location.

B. Any Secondhand Dealer who holds a valid permit may not change the business name of the 
premises without notifying the Chief of Police at least 30 days prior to the actual effective date of the 
name change.

C. Dealers shall comply with all federal, state and local regulations.

D. Dealers will also obtain and maintain a current business license with the City of Canby.

[Adopted by Ord. xxxx]

5.06.040 Application for Permit

A. An application for Secondhand Dealer’s Permit shall set forth the following information: 1. The 
name, business and residential address, business and residential telephone number, birth date, driver 
license information, including state of issue and license number and principal occupation of the 
applicant and any person who will be directly engaged or employed in the management or operation 
of the business or the proposed business;

2. The name, address, telephone number, and electronic mail address of the business or proposed 
business and a description of the exact nature of the business to be operated;

3. The web address of any and all web pages used to acquire or offer for sale regulated property on 
behalf of the Dealer, and any and all internet auction account names used to acquire or offer for sale 
regulated property on behalf of the Dealer;

4. Written proof that the applicant and all principals of the business are at least 18 years of age;

5. Each principal’s business occupation or employment for the five (5) years immediately preceding 
the date of application;

6. The business license and permit history of the applicant in operating a business identical to or 
similar to those regulated by this chapter.

7. A brief summary of the applicant’s business history in the City of Canby or in any other city, 
county or state including:

a. The business license or permit history of the applicant; and

b. Whether the applicant has ever had any such license or permit denied, revoked, or suspended, the 
reasons behind it, and the business activity or occupation of the applicant subsequent to the 
suspension or revocation;

8. The form of the business or proposed business, whether a sole proprietorship, partnership or 
corporation, etc., and
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a. If a partnership, the names, birth dates, addresses, telephone numbers, principal occupations, along 
with all other information required of any individual applicant, for each partner, whether general, 
limited, or silent, and the respective ownership shares owned by each;

b. If a corporation, or limited liability company, the name, copies of the articles of incorporation and 
the corporate bylaws, and the names, addresses, birth dates, telephone numbers, and principal 
occupations, along with all other information required of any individual applicant, for every officer, 
director, and every shareholder owning more than five percent of the outstanding shares, and the 
number of shares held by each.

9. If the applicant does not own the business premises, a true and complete copy of the executed 
lease (and the legal description of the premises to be permitted) must be attached to the application;

10. All arrests and criminal convictions relating to fraud, deception, dishonesty or theft, or citations 
for violation of Secondhand Dealer ordinance or statutes of any city, county, or state of each 
principal and all natural persons enumerated in paragraphs 1 through 7 of this section; and B. New 
employees of dealers shall complete and submit the Secondhand Dealer personal history information 
as required in Section A of this Subsection. Employees may not acquire regulated property until all 
required information has been reviewed by the Chief of Police, unless the Dealer receives permission 
from the Chief of Police while those employees’ background checks are being evaluated. The criteria 
used to review a new employee will be the same as those used in the review of an initial application 
in Section 5.06.050(B).

[Adopted by Ord. xxxx]

5.06.050 Issuance and Renewal of Permit

A. Applications for Secondhand Dealer’s Permit must be notarized, and shall be filed with the Chief 
of Police and shall include payment of the required annual permit fee. Individual employee history 
forms containing the required information of each employee need not be notarized, but must be 
signed by the specific individual represented on the form.

B. The Chief of Police shall conduct an investigation of the applicant and all principals and 
employees directly engaged in the management or operation of the business listed according to the 
requirements in Sections 5.06.040(A) and 5.06.040(B). The Sheriff shall issue such permit if no 
cause for denial as noted herein exists.

C. The Sheriff shall deny an application for a Secondhand Dealer’s Permit if:

1. The applicant, or any other person who will be directly engaged in the management or operation of 
the business, or any person who owns a five percent or more interest in the business, has previously 
owned or operated a business regulated by this chapter or a similar ordinance or law of another city, 
county or state, and

a. the license and permit for the business has been revoked for cause which would be grounds for 
revocation pursuant to this chapter; or

b. The business has been found to constitute a public nuisance and abatement has been ordered; or

2. Any person involved in the business has been convicted of any criminal offense related to fraud, 
deception, dishonesty or theft, or convicted of any violation of this chapter or laws of any city, 
county or state; or

3. The operation as proposed by the applicant would not comply with all applicable requirements of 
statutes and local ordinances including, but not limited to: building, health, planning, zoning and fire 
chapters; or
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4. Any statement in the application is found to be false or any required information is withheld; or

5. Evidence exists to support a finding that the location of the business for which the application has 
been filed has a history of violations of the provisions of this chapter; or

6. The operation does not comply with applicable federal or state licensing requirements. D. 
Notwithstanding Section 5.06.050(B), the Chief of Police may grant a permit despite the presence of 
one or more of the enumerated factors, if the applicant establishes to the Chief s satisfaction that:

1. The behavior evidenced by such factor(s) is not likely to recur;

2. The behavior evidenced by such factor(s) is remote in time; and

3. The behavior evidenced by such factor(s) occurred under circumstances which diminish the 
seriousness of the factor as it relates to the purpose of this chapter.

E. Secondhand Dealer’s Permits shall be for a term of one year and shall expire on the anniversary of 
their issuance. The permits shall be nontransferable and shall be valid only for a single location. 
When the business location is to be changed, the permit holder shall provide the address of the new 
location in writing to the Chief for approval or disapproval at least 30 days prior to such change.

F. All Secondhand Dealer’s Permits shall be displayed on the business premises in a manner readily 
visible to patrons.

G. The Chief of Police will have primary authority concerning the issuance of a permit. If an 
applicant for permit is denied, denied applicants will make their first appeal to the Hearings Officer. 
If denial of an application for permit is denied by the Hearings Officer, review shall be by writ of 
review as provided in ORS 34.010 to 34.100.

[Adopted by Ord. xxxx]

8.03.060 Permit Fees

Every person engaged in conducting, carrying on or controlling a Secondhand Dealer’s business 
shall:

A. File an application as described in Section 5.06.050 and pay a nonrefundable fee as required by 
the Chief of Police.

B. For renewal of a Secondhand Dealer’s Permit, file an application and pay a nonrefundable fee as 
required by the Chief of Police.

[Adopted by Ord. xxxx]

5.06.070 Additional Locations

A. The holder of a valid Secondhand Dealer’s Permit shall file with the Chief an application for a 
permit for each additional location, and shall pay a nonrefundable fee as required by the Chief for 
each additional location.

B. Permits issued for additional locations shall be subject to all the requirements of this chapter, and 
the term of any permit issued for an additional location shall expire on the same date as the initial 
permit.

[Adopted by Ord. xxxx]

5.06.080 Reporting of Secondhand Dealer Regulated Property Transactions and Seller 
Identification A. Dealers shall provide to the Chief all required information listed for each regulated 
property transaction (not including sales). The Chief may designate the format of transfer of this
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information and may direct that it be communicated to the City of Canby Police Department by 
means of mail, the internet or other computer media.

1. In the event the Chief directs that the transaction information be transmitted via computer media, 
the Chief will specify the system that will be utilized in order to ensure conformity among all dealers.

2. If, after establishing the format and requirements for the transmission of computerized reports of 
transactions, the Chief alters the required format; Dealers will be given at least sixty (60) days to 
comply with the new format requirements. If unable to implement the reporting system before the 
deadline, a Dealer must, prior to the deadline submit a written request to the Chief for additional 
time.

3. Pawnbrokers are required to report only new transactions. Loan renewals and redemptions by the 
original client do not need to be reported as long as the property involved in the transaction has not 
left the store for any period of time. If someone other than the original pawner attempts to redeem the 
pawned item(s), a photocopy of the redeemer’s license or other valid ID is required.

B. In the event of legitimate technical difficulties, pre-approved paper forms can be provided to 
Dealers with transaction report forms at cost. Any technical difficulties shall be remedied by Dealer 
as soon as practicable. The chief may specify the format (size, shape and color) of the transaction 
report form. The Chief may require that the transaction report form include any information relating 
to the regulations of this chapter. Dealers may utilize their own forms, in lieu of those supplied by the 
Police Department, if the Chief has approved such forms. The Declaration of Proof of Ownership is 
considered to be included in references in this chapter to the transaction reports, as appropriate. 
Declaration of Proof of Ownership will be retained by the business and made available to law 
enforcement.

C. When receiving regulated property, the Dealer must do all of the following:

1. The Dealer must obtain acceptable photo identification from the seller or pledgor and verify that 
person in the photograph is the individual participating in the transaction.

2. The Dealer must record the seller’s current residential address, telephone number and thumbprint 
on the transaction report.

3. The dealer must write on the transaction report a complete, legible and accurate description of the 
regulated property of sufficient detail to distinguish like objects one from the other. If an item is new, 
the Dealer must include the word “new” in the property description. a. The Dealer must complete the 
transaction report in its entirety, and the individual completing the report must initial it.

b. Transaction reports must be completed in legible printed English.

4. The Dealer must require the Seller to legibly complete the Declaration of Proof of Ownership 
except that no such Declaration of Proof of Ownership is required for pawn loans made in 
compliance with state law by licensed pawnbrokers.

a. In completing the Declaration of Proof of Ownership the Seller must, at the time of the transaction, 
certify in writing that the seller has the legal right to sell the property that is the subject of the 
transaction and is competent to do so, and that the property is not rented or leased.

b. The Dealer or Dealer’s employee must place the identifiable print of the seller’s right thumb (left 
if right is unavailable) in the thumbprint box on the Declaration of Proof of Ownership. Thumbprints 
and the information on the Declaration of Proof of Ownership may be produced using a digital 
format with prior approval of the process from the Chief.
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c. When no Declaration of Proof of Ownership is required for pawn loan transactions, the Dealer or 
Dealer’s employee shall verbally verify that the seller has the legal right to sell the property that is 
the subject of the transaction and is competent to do so, and that the property is not rented or leased, 
and enter that information in the transaction report by noting in the item description the length of 
time the seller has owned the item.

5. A Dealer may provide a description of any motor vehicle (including license number) identified as 
used in the delivery of regulated property and record the description and license number next to the 
seller’s thumbprint.

6. Transaction reports are designed to assist in the investigation of the theft of property. Therefore, 
additional reporting for Dealers includes unregulated property that is identifiable with markings 
indicating apparent ownership.

7. Dealers must take either a photograph or still video of each person selling or loaning on an item of 
regulated property or make a copy of the acceptable identification presented by the seller. All 
information on the copy must be legible and may be made by photostatic copying, computerized 
scanning or any other photographic, electronic, digital or other process that preserves and retains an 
image of the document, and which can be subsequently produced or reproduced for viewing of the 
image. If a photograph is taken, a print of the photograph must be referenced to the transaction report 
number. A video photograph (still) must be referenced by time and date and transaction report 
number to correspond to the regulated property accepted. Copied identification must be kept with the 
transaction report or shall be referenced to the transaction report number. The photograph or 
videotape or copied identification must be kept by the Dealer for one year and must be provided to 
the Chief of Police upon request.

D. Dealers must mail or deliver to the Chief of Police at the close of each business day the original of 
all transaction reports describing articles received during that business day.

E. Dealers must retain at their business location a copy of all completed and voided transaction 
reports for a period of not less than one year from the date of acquisition. Any unused transaction 
reports must be available for inspection by the Chief of Police.

[Adopted by Ord. xxxx]

5.06.090 Regulated Property Sale Limitations

A. Regulated property is subject to the following limitations:

1. Holding Period: Regulated property acquired by any Dealer must be held for a period of thirty (30) 
full days from the date of acquisition. Pawnbroker loan transactions are exempt from the 30-day hold 
requirements of this section because of the redeemable nature of the loans and the holding 
requirements of ORS 726. However, if the loan is converted to a buy by the Pawnbroker within 30 
days from the date of the pawn transaction, the difference between the original date of the pawn and 
the buy will count toward the 30-day hold requirement. All other provisions of this section remain in 
effect.

2. Requirements of held property: All held property must remain in the same form as when received, 
must not be sold, dismantled, altered or otherwise disposed of, and must be kept separate and apart 
from all other property during the holding period to prevent theft or accidental sale, and to allow for 
identification and examination by the Chief of Police. Held property must be kept at the business 
location during this holding period so that it can be inspected during normal business hours as 
provided in Section 5.06.100.
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B. Upon reasonable belief that an item of regulated property is the subject of a crime, any peace 
officer may provide notice to any Dealer that a specifically described item of regulated property must 
be held in a separate Police Hold area for a period not to exceed thirty (30) days from the date of 
notification, and is subject to the (30) days upon notice provided to the Dealer that additional time is 
needed to determine whether a specific item of regulated property is the subject of a crime. The 
Dealer shall comply with the hold notice and notify the Chief of Police of the hold notice not later 
than five (5) calendar days from the day the notice was received, either by telephone, fax, email or in 
person. A Dealer must notify the Chief of its intent to dispose of any item of regulated property under 
Police Hold at least ten (10) days prior to doing so. A Police Hold area must meet the following 
criteria:

1. Located out of public view and access, and

2. Marked “Police Hold”, and

3. Contains only items that have been put on Police Hold

C. Any peace officer or Community Service Officer (unsworn peace officers employed by law 
enforcement agencies) who places a police hold on any property suspected of being the subject of a 
crime shall provide the Dealer with a DPSST number and a valid incident number.

D. Upon probable cause that an item of regulated property is the subject of a crime, the Chief may 
take physical custody of the item or provide written notice to any Dealer to hold such property for a 
period of time to be determined by the Chief, not to exceed the statute of limitations for the crime 
being investigated. Any property placed on hold pursuant to this subsection is subject to the 
requirements of subsection (A)(2) above, and will be maintained in the Police Hold area unless 
seized or released by the Chief. Seizure of property will be carried out in accordance with ORS.

E. If a Dealer acquires regulated property with serial numbers, personalized inscriptions or initials, or 
other identifying marks which have been destroyed or are illegible due to obvious normal use, the 
Dealer shall continue to hold the regulated property at the business location for a period of ninety 
(90) full days after acquisition. The Dealer must notify the Chief of Police by writing “90-day hold” 
next to the item on the transaction report or by an electronic means approved by the Chief. The held 
property must conform to all the requirements of this section.

F. If a peace officer seizes any property from a Dealer, the Dealer must notify the Chief of Police not 
later than five (5) calendar days from the day the seizure occurs. The Dealer must provide the name 
of police agency, the incident or case number, the name and DPSST number of the peace officer, the 
number of the receipt left for the seizure, and the seized property information. Notification to the 
Chief of Police may be given by telephone, fax, email or in person.

[Adopted by Ord. xxxx]

5.06.092 Release of Held or Seized Property

Items held or seized under Section 5.06.090 D may not be released to anyone other than the Dealer 
unless the property is released to:

A. Another law enforcement agency that has provided documentation to the satisfaction of the Chief 
of Police of the stolen status of the property, or

B. A person who reported the property as stolen; and

1. A stolen property report has been filed with a law enforcement agency where making an untruthful 
report is a violation of the law, and
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2. A notice has been delivered to the Dealer holding the property or from whom the property was 
seized.

a. The notice required by this subsection will state that the property will be released to the person 
who has filed the stolen property report unless the Dealer or pawner/seller files a motion for return of 
seized property within 10 days of the date of the notice and in the manner set forth in the notice.

b. The notice required by this subsection will be sent electronically with a request for 
acknowledgement, or delivered in person to the Dealer at the email or physical address shown on the 
Dealer’s permit application or most recent permit renewal application, and to the pawner/seller at the 
address shown in the transaction report required by Section 5.06.080.

c. The notice required by this subsection will provide the information necessary to submit a motion 

for return of seized property.

d. The failure of any person to receive the notice required in this subsection will not invalidate or 

otherwise affect the proceedings of this subsection.

5.06.095 Exceptions to Regulated Property Sale Limitations

A. A Dealer is not required to obtain the seller’s identification, photograph the seller, record the 
seller’s thumbprint, or have the seller complete the Declaration of Proof of Ownership if the Dealer 
complies with the remaining requirements in Section 5.06.080 and if:

1. The item is acquired through consignment by a Dealer and the consigned property is mailed or 
shipped to the Dealer.

2. The item is acquired during a trade show. Items acquired during a trade show may be sold or 
traded during the trade show without being held or creating a transaction record. Items still in a 
Dealer’s possession at the end of the show held at a location within 400 miles of the City of Canby 
will be subject to the hold period and reporting requirements in effect for that Dealer’s acquisitions 
of regulated property. The required reporting of the acquisitions must occur within two business days 
of the end of the trade show. The Dealer must enter at least the following information into the 
transaction record: a complete, clear and accurate description of the regulated property of sufficient 
detail to distinguish like objects one from the other, and the name and date of the event and the 
address of the venue in the name, date, and address fields.

An item acquired during a trade show held at a location more than 400 miles from the City of Canby 
is exempt from regulation under Section 05.06.080 if the Dealer has a bill of lading, receipt, invoice 
or the equivalent for the item that specifies the seller’s name, physical and mailing address, show 
location, date of transaction and a description of the purchased item. The bill of lading, receipt, 
invoice or the equivalent must remain in the Dealer’s possession for one year or as long as the 
property is in the Dealer’s possession, whichever is longer.

3. The item is acquired from a business whose acquisitions of regulated property consists exclusively 
of donated items and/or purchases from a 501(c)(3) organization. The Dealer must record the name 
and location address of the business in the name and address fields of the transaction report form and 
the date of acquisition.

4. The item is acquired through an internet transaction. The Dealer must record on the transaction 
report the seller’s email address or seller’s identification, the name of the internet website that listed 
the item, and the date of the acquisition.
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5. The item is acquired by the Dealer from a yard sale, garage sale, estate sale or swap meet. The 
Dealer must record on the transaction report the physical address of the sale location and the date of 
acquisition.

Items acquired under subsection (A) must be held in compliance with the hold period requirement in 
effect for the Dealer’s other acquisitions of regulated property. The hold period begins the day the 
acquisition is reported to the Chief.

B. A Dealer is not required to obtain the seller’s identification, photograph the seller, record the 
seller’s thumbprint, have the seller complete the Declaration of Proof of Ownership, or hold the item 
if the Dealer complies with the remaining requirements Section 5.06.080 and if:

1. The item is regulated property acquired from a duly registered business located outside the state of 
Oregon or Washington. The Dealer must keep a receipt for the item from the registered business that 
includes the registered business’ name and a description of the item. The receipt must be retained at 
the Dealer’s business location for one year or until the item is sold, whichever is longer. The Dealer 
must enter in the transaction record:

a. the name and location address of the business into the name and address fields;

b. the date of the acquisition; and

c. a digital photograph of sufficient size and focus to identify an item and distinguish it from similar 
items.

C. A Dealer is not required to photograph the seller, record the seller’s thumbprint or have the seller 
complete the Declaration of Proof of Ownership if the Dealer complies with the remaining 
requirements of Section 5.06.080 and if:

1. The item is regulated property taken to the Dealer for repair;

2. The Dealer photocopied the customer’s valid identification when the item was brought in for 
repair;

3. The item has been abandoned or consigned to the Dealer;

4. The item is reported in a transaction record on the same day that it is abandoned or consigned; and

5. The item is held for 15 days after it is reported to the Chief.

D. A Dealer is not required to make a copy of the acceptable identification obtained from the seller, 
photograph the seller, or record the seller’s thumbprint if the Dealer complies with the following 
requirements:

1. Conducts each and every acquisition of regulated property by either:

a. Not tendering payment to the seller for a minimum of fifteen (15) days after the regulated property 
is delivered to the Dealer; or

b. Offering in-store credit that must be used for merchandise only and not redeemed for cash; and 2. 
Holds each and every item of regulated property for a minimum of fifteen (15) days from the date of 
acquisition; and

3. Complies with the remaining requirements set forth in the Section 5.06.080; and

4. Notifies the Chief in writing that each and every acquisition of regulated property will be 
conducted by not tendering payment to the seller for a minimum of fifteen (15) days after the 
regulated property is delivered to the Dealer.
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E. A Dealer is not required to make a copy of the acceptable identification obtained from the seller, 
photograph the seller, or record the seller’s thumbprint when the Dealer acquires an item of regulated 
property on consignment if the Dealer complies with the following requirements:

1. Does not tender payment to the consignor for a minimum of fifteen (15) days after the regulated 
property is delivered to the Dealer;

2. Holds each and every item of consigned regulated property for a minimum of fifteen (15) days;

3. Complies with the remaining requirements in Section 5.06.080.

F. The hold period for items may be reduced from 30 days to 20 days if the item either displays a 
complete legible serial number; or is an item of jewelry; or is precious metal scrap. The Dealer must:

1. Report the acquisition in a transaction record on the same day the acquisition occurs; and

2. Include a description in the transaction record of the degree of detail for the type of item as 
required Section 5.06.080; and

3. Include a digital photograph of sufficient size and focus to identify the item and distinguish it from 
similar items and that clearly shows any legible serial number on the item in the transaction record; 
and

4. Comply with all remaining requirements in Section 5.06.080.

A Dealer may be required to reinstate a 30 day hold period if an examination of RAPID entries 
reveals a pattern of insufficient item descriptions or insufficient photographs.

G. A Dealer is not required to create a transaction record or hold the item if the acquired item is 
regulated property acquired from a registered business that has verifiably already entered the 
acquisition of that item in a transaction record in a jurisdiction approved by the Chief. The Dealer 
must keep the receipt for the item from the registered business that includes the registered business’ 
name and a description of the item. The receipt must be kept at the Dealer’s business location for one 
year or until the item is sold, whichever is longer.

H. A Dealer is not required to create a transaction record or hold the item if a customer, who 
originally purchased the item from the Dealer, returns it to the Dealer with the original receipt.

[Adopted by Ord. xxxx]

5.06.100 Tagging Regulated Property for Identification, Chief’s Inspection

A. Secondhand Dealer acquiring any regulated property shall affix to such property a tag upon which 
shall be written a unique number, in legible characters, which shall correspond to the number on the 
transaction report forms required by Section 5.06.080. After the holding period has expired, the 
transaction number must remain identifiable on the property until it is sold.

B. After the applicable holding period has expired, hand tools, or items that are sold with other like 
items and have no identifiable numbers or markings need not remain tagged.

C. After the applicable holding period has expired, items that are remanufactured need not remain 
tagged.

D. Upon presentation of official identification, the Chief or his designee may enter onto the business 
premises of any person with a Secondhand Dealer’s Permit to ensure compliance with the provisions 
of this chapter. An inspection shall be for the limited purpose of inspecting any regulated property 
acquired by the dealer, held by the dealer pursuant to Section 5.06.090, or the records incident
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thereto. Such inspections shall occur only during normal business hours. The failure to grant 
permission to the Chief or his designee for inspection could result in a violation of this chapter.

[Adopted by Ord. xxx]

5.06.110 Prohibited Acts

A. It shall be unlawful for any principal, employee or Dealer regulated by this chapter to:

1. Receive any property from any person known to the principal, employee or Dealer to be prohibited 
from selling by a court order or is under the age of eighteen (18) years,

2. Receive property prohibited by this chapter. Items specifically prohibited from being acquired by 
Secondhand Dealers include:

a. Medications;

b. Gift cards, in-store credit cards, or activated phone cards;

c. Property with serial numbers, personalized inscriptions or initials or other identifying marks which 
appear to have been intentionally altered, obliterated, removed, or otherwise rendered illegible;

d. Any item that cannot be lawfully possessed pursuant to local, state, or federal law.

3. Act as a Secondhand Dealer within City of Canby without a valid Secondhand Dealer’s Permit 
issued by the Chief of Police.

4. Fail to obtain acceptable identification from the person selling any regulated property;

5. Fail to have the person selling any regulated property sign the transaction report form describing 
the article acquired;

6. Fail to retain on the business premises a copy of the transaction report form describing the 
acquired regulated property for a period of one (1) year from the date of acquisition;

7. Fail to mail or deliver to the Chief at the close of each business day the original and second copy 
of all transaction report forms describing regulated property acquired during that business day;

8. Fail to include on transaction report forms all readily available information required by the form;

9. Fail to withhold from sale any regulated property for the required holding period after acquisition;

10. Fail, after acquiring regulated property, to retain the property on the business premises for the 
required holding period after its acquisition;

11. Fail to allow inspection by the Chief of any regulated property being retained pursuant to this 
chapter;

12. Fail to allow inspection by the Chief of any records required by this chapter;

13. Fail to have affixed to any acquired regulated property, during the required holding period, a tag 
on which is written a number in legible characters which corresponds to the number on the 
transaction report form required by this chapter;

14. Continue activities as a Secondhand Dealer after suspension or revocation of a permit or a 
business license.B. Any initial violation of Section 5.06.110(A) is a City Code violation punishable 
by a fine in an amount set by resolution of the City of Canby City Council or its designee. Fines for 
non-criminal violations of this section are presumptively $500 and are not to exceed $1000 per 
violating transaction and could also result in revocation of the secondhand dealer’s permit. 
Subsequent or repeated violations of this section can be punishable criminally as could any
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secondhand dealing that occurs after permit revocation due to violations of this section. Any 
criminal charges resulting from this ordinance shall go before the Canby Municipal Court and be 
punishable by no more than 365 days jail and/or a $6250 fine per violating transaction.

5.06.120 Citation

A. The Chief or his designee, upon learning of a violation of Section 5.06.110(A) may issue the 
Secondhand Dealer a citation. Such citation shall be delivered at the address listed on the permit 
application during regular business hours to a person who appears to be in charge.

B. The citation shall list the nature of the violation, whether it is a non-criminal or criminal, and the 
time and date of the citation. The citation shall also indicate the fine assessed for said violation, 
which is to be paid to the City, or appealed within ten (10) days from the date of delivery. Appeal of 
non-criminal violations must be in writing, state the grounds for appeal, and must be delivered to the 
Canby Municipal Court within ten (10) days of the citation date. Criminal citations are handled 
through the Canby Municipal Court.

C. Nothing in this section shall affect the ability of the Chief to take any and all actions otherwise 
authorized to abate any violation.

D. Any principal of a Dealer that has been assessed civil penalties under this Chapter in excess 
of $2,000 in the previous 365 days who knowingly violates Section 5.06 may be punished, 
upon conviction, by a fine of not more than $6,250 and a jail sentence of not more than 12 
months.

E. Any principal of a Dealer that has been denied a permit or whose Secondhand Dealer permit 
has been revoked who knowingly violates Section 5.06 may be punished, upon conviction, by 
a fine of not more than $6,250 and a jail sentence of not more than 12 months.

[Adopted by Ord. xxxx]

5.06.130 Revocation or Suspension of Permit

A. The Chief may revoke or suspend any permit issued pursuant to this 

chapter:

1. For any cause which would be grounds for denial of a permit; or

2. Upon a finding that any violation of the provisions of this chapter, federal, state or other local law 
has been committed and the violation is connected with the operation of the permitted business 
location so that the person in charge of the business location knew, or should reasonably have 
known, that such violations or offenses were permitted to occur at the location by the Dealer or any 
principal or employee engaged or employed in the management or operation of the business location; 
or

3. If lawful inspection has been refused; or

4. If the Secondhand Dealer’s activities cause significant litter, noise, vandalism, vehicular or 
pedestrian traffic congestion or other locational problems in the area around the Dealer’s premises; or

5. If a fine assessed under this chapter has not been paid to the City of Canby or appealed within ten 
(10) days after the date of delivery of a citation; or

6. If any statement contained in the application for the permit is found to have been false; or
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7. If any Secondhand Dealer fails to meet federal or state licensing requirements.

B. The Chief shall give the permittee written notice of proposed revocation or suspension of any 
permit issued pursuant to this chapter by causing notice to be served upon the permit holder at the 
address listed on the permit application. Service of the notice shall be accomplished by personal 
service, mailing the notice by certified mail, return receipt requested, or by service in the same 
manner as a summons served in an action at law. Refusal of the service by the person whose permit 
is revoked or suspended shall be prima facie evidence of receipt of the notice. Service of the notice 
upon the person in charge of a business, during its hours of operation shall constitute prima facie 
evidence of notice to the person holding the permit to operate the business.

C. Revocation or suspension shall be effective and final ten (10) days after the giving of such notice 
unless such revocation or suspension is appealed in accordance with Section 5.06.140.

[Adopted by Ord. xxxx]

5.06.140 Appeals

A. Appeals of revocations or suspensions of permits shall be made to the Hearings Officer, to be 
designated by the City Administrator. A Hearings Officer may be an officer, official of the City or 
other employee of the appropriate authority, but shall not have participated in any determination or 
investigation related to the incident that is subject of the hearing. Hearings under this section may be 
informal in nature, but the presentation of evidence shall be consistent with that required for 
contested cases under ORS 183.450. The determination of a hearings officer at the hearing for non
criminal violations under this section is final and is not subject to appeal.

B. Orders of the Hearings Officer:

1. The Hearings Officer shall provide a written statement of the results of the hearing held under this 
section to the person requesting the hearing.

2. Findings of fact and conclusions of law shall accompany a final order. The findings of fact shall 
consist of a concise statement of the underlying facts supporting the Hearings Officer’s order.

3. The Hearings Officer shall notify the appellant and respondent of a final order by delivering or 
mailing a copy of the order and any accompanying findings and conclusions to the appellant and 
respondent or, if applicable, their attorney of record. The Hearings Officer shall issue a final order 
within fourteen (14) days from the conclusion of the hearing.

4. The Hearings Officer shall file all final orders with the City Recorder. A final order shall become 
effective five (5) days after it is filed unless a party makes objections to the form of the order within 
five (5) days of filing and the Hearings Officer subsequently amends the final order.

C. Enforcement of Hearings Officer Order:

1. Fines and costs are payable upon receipt of the final order declaring the fine and costs. Fines and 
costs under this chapter are a debt owing to the City of Canby and may be collected in the same 
manner as any other debt allowed by law.

2. The City of Canby may institute appropriate suit or legal action, in law or equity, in any court of 
competent jurisdiction to enforce any order of the Hearings Officer, including, but not limited to, an 
action to obtain judgment for any fine or any assessment for costs imposed pursuant to Sections 
5.06.110(B) or 5.06.140(G).

D. Judicial Review of the final order of the Hearings Officer under this chapter shall be by writ of 
review as provided in ORS 34.010 -  34.100.
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E. Appeals of criminal violations of this chapter can be made de novo with the Clackamas County 
Circuit Court following the procedures governing criminal appeals in the State of Oregon.

[Adopted by Ord. xxxx]

5.06.150 Maintenance of Regulated Business Activity in Violation Declared a Nuisance, 
Abatement

Any business maintained in violation of the provisions of this chapter is hereby declared to be a 
public nuisance. The Chief is authorized to bring any action or suit to seek imposition of fines or 
other authorized penalties for violation of this chapter or to abate such nuisance by seeking injunctive 
or other appropriate relief to:

A. Cease all unlawful activities;

B. Close the unlawful business establishment;

C. Return property obtained through unlawful activities to the rightful owners; or

D. Seek such other relief as may be appropriate.

[Adopted by Ord. xxxx]
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FRED Meyer Fuel Station Packet Materials
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1: Staff Memos & Staff Report 

2: LUBA Findings

3: Draft Planning Commission TA/ZC/DR Final Findings & Order 
TA/ZC Final Findings & Order and 
DR Final Findings & Order

4: Ordinance 1365

5: Planning Commission & Council Minutes from Key Meetings 

6: A ppeal Application

7: Revised Submittal From Fred Meyer Stores

8: Submittal From Fred Meyer Stores responding to LUBA 
Remand Issues (7.8.13 Traffic Study Separate)

9: Original Drawings & A pplication Materials From Fred Meyer 
Stores, (5.17.12 Traffic Study Separate)

10: Written Testimony, Agency Comments, & Citizen Comments
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Section 1: Staff Memos & Staff Report
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Date: Prepared for the September 4, 2013 City Council meeting 
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Fred Meyer Applications DR 12-03/ZC 12-02/TA 12-01

Background
At the July 17 Council Meeting, the Canby City Council instructed the Canby Planning Commission to 
review the re-consolidated DR 12-03/TA 12-01/ZC 12-02 files and LUBA remand. The Council also 
recommended that DR 12-03/TA 12-01/ZC 12-02 be re-consolidated as a single application.

At the July 22 Planning Commission meeting, the Planning Commission recommended approval of the 
re-consolidated DR 12-03/TA 12-01/ZC 12-02 files. The Planning Commission is anticipated to approve 
Final Findings of this approval at their August 26 meeting. The Planning Commission's draft Final 
Findings are part of the Council packet; any changes made after the distribution of this packet will be 
relayed to Council. The memos dated 7/8/13, 7/17/13, and 7/22/13 address the processing of the LUBA 
remand and the re-consolidation of DR 12-03/TA 12-01/ZC 12-02.

Please also refer to the memos dated 4/3/13, 4/19/13, 7/8/13, and7/17/13 for more background. The 
memo dated 4/19/13 provides an analysis of the design revisions made to address the issues raised in 
the appeal of the Planning Commission's decision on DR 12-03. Refer to memo dated April 3, 2013 for 
more information on the appeal application.

LUBA Remand Issues & Revised Traffic Study
Staff contends that the materials submitted by Fred Meyer representatives sufficiently respond to the 
remand issues brought up by LUBA. Staff is of the opinion that a future restriction of the proposed 99E 
driveway to right in/right out only (Condition #14 in the Planning Commission's Final Findings for DR 13
03) would sufficiently mitigate any possible adverse traffic impacts that would arise from the installation 
of a pedestrian crossing in the vicinity of this property across Highway 99E.

In addition, the revised traffic study had the following recommendations:
1) Optimize traffic signal timing along Highway 99E to better manage weekday PM peak hour 

queues, particularly at Ivy Street.
2) Construct curb extensions at SE 2nd & Knott Street, to reduce vehicle speeds, discourage cut- 

through traffic, and improve pedestrian safety.

According to the city's consulting traffic engineers, ODOT already monitors and periodically tweaks the 
signal timing of the lights along 99E, therefore the first recommendation is already addressed. The 
second recommendation, curb extensions at SE 2nd and Knott, is a legitimate form of traffic calming and, 
if the gasoline transport trucks do not turn at that intersection, could be a good solution to help calm 
the additional traffic that the gas station is likely to add to 2nd Avenue and other streets in the vicinity.
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However, before agreeing to its installation, the city should coordinate the design with applicable 
agencies such as Canby Fire, surrounding owners and occupants, and/or evaluate the impact on the 
existing on-street parking use in the vicinity, as the curb extension would likely result in the loss of 
parallel parking spaces along 2nd Avenue.

Therefore, staff recommends that the following condition be added to the Conditions of Approval that 
will be listed in Council's pending Final Findings and Order:

Based on the recommendation contained in the Traffic Impact Analysis by Mackenzie, dated 
7/8/13, the applicant shall pursue and be responsible for the design and installation of curb 
extensions at the intersection of Knott Street & SE 2nd Avenue in conjunction with and prior to 
occupancy of the proposed Fred Meyer fueling facility in order to reduce vehicle speeds, 
discourage cut-through traffic, and improve pedestrian safety. The applicant shall receive city 
approval of the design and obtain consensus from applicable agencies, neighborhood 
occupants, and the city engineer on the design and placement of the curb extensions. 
Installation shall not be required if the proposed design is not approved by the city in a timely 
manner in association with the construction of the fuel facility.

Options
Council has the following options:

1. Approve DR 12-03/TA 12-01/ZC 12-02 as a consolidated application. Pending Final Findings, 
including conditions of approval, will reflect the Council's decision and resolution of the appeal 
application. Council may amend findings on their decision and conditions of approval in 
conjunction with an approval.

2. Deny DR 12-03/TA 12-01/ZC 12-02

Sample motion
Should the Council choose Option 1 above, staff recommends the motion made be as follows:

I move to approve DR 12-03/TA 12-01/ZC 12-02 with the revised designs and the submitted application
materials addressing the LUBA remand issues.

Attachments:
• Staff Memos & Staff Report
• LUBA Findings
• TA/ZC Final Findings & Order, DR Final Findings & Order, and consolidated application Final 

Findings & Order
• Ordinance 1365
• Planning Commission & Council Minutes from Key Meetings
• Appeal Application
• Revised Submittal From Fred Meyer Stores
• Submittal From Fred Meyer Stores responding to LUBA Remand Issues (7.8.13 Traffic Study 

Separate)
• Original Drawings & Application Materials From Fred Meyer Stores, (5.17.12 Traffic Study 

Separate)
• Written Testimony, Agency Comments, & Citizen Comments

City Council Packet Page 22 of 510



Date: Prepared for the July 22, 2013 Planning Commission meeting 
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Fred Meyer Fuel Facility revised designs/Appeal/LUBA remand

Background
At the July 17 Council Meeting, the Canby City Council is anticipated to instruct the Canby Planning 
Commission to review the re-consolidated DR 12-03/TA 12-01/ZC 12-02 files and LUBA remand. The 
Planning Commission will then recommend a final decision for Council. The memos dated 7.8.13 and 
7.17.13 address the processing of the LUBA remand and the re-consolidation of DR 12-03/TA 12-01/ZC 
12-02.

Please also refer to the memos dated April 3, April 19, July 8, and July 17 for more background. The 
memo dated April 19, 2013 provides an analysis of the design revisions that the Planning Commission 
has not yet reviewed.

In addition, Fred Meyer representatives have submitted a revised traffic study and letters responding to 
the two LUBA remand issues.

Staff Recommendation
Staff recommends approval of the design revisions to DR 12-03 and staff recommends approval of the 
re-consolidated DR 12-03/TA 12-01/ZC 12-02 applications.

Staff also contends that the materials submitted by Fred Meyer representatives sufficiently respond to 
the remand issues brought up by LUBA. Staff is of the opinion that a future restriction of the proposed 
99E driveway to right in/right out only would sufficiently mitigate any possible adverse traffic impacts 
that would arise from any possible installations of a pedestrian crossing in the vicinity of this property 
across Hwy. 99E.

Options
The commission has the following options:

1. Reapprove DR 12-03 with the revised designs, support the additional findings submitted by Fred 
Meyer as a response to the LUBA remand issues associated with TA 12-01/ZC 12-02, and 
approve DR 12-03/TA 12-01/ZC 12-02 as a consolidated application. Final findings will reflect 
approval of the revised designs making them a part of the Appeal (APP 13-01) of DR 12-03, the 
support of the response findings submitted addressing the LUBA remand issues, and the re
consolidation of all applications which will move back to the City Council for consideration.

2. Make a new decision recommending denial of the design revisions to DR 12-03 and then 
otherwise follow Option #1.
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Sample motion
Should the Planning Commission choose Option 1 above, staff recommends the motion made be as 
follows:

I move to: affirm the Planning Commission's previous approval of the Fred Meyer Site Design Review 
#DR 12-03 with the revised designs, the findings submitted addressing the LUBA remand issues, and to 
approve the re-consolidated DR 12-03/TA 12-01/ZC 12-02 application as follows:

• I move to re-approve DR12-03 with the revised site design proposal for the fueling station based 
on the designs included in the record and further explained in staff's April 19, 2013 memo;

• I move that we recognize that Applicant's three requested approvals (the Text Amendment #TA 
12-01, Map Amendment # ZC 12-02, and the Site Design Review #DR 12-03) are a single, 
consolidated application and therefore incorporate the record and decision from #TA 12-01/ZC 
12-02 into the record of #DR 12-03 and incorporate the findings and conclusions from Ordinance 
No. 1365 as a part of this approval for #DR 12-03, resulting in a single record and decision for 
the fueling station and its three consolidated applications; and

• Direct the Applicant to prepare findings supporting approval of the consolidated applications 
with specific instruction to delete the original Planning Commission finding and condition 
concerning the monument sign because we find that the sign as now proposed meets the sign 
standards of Table 3 under 16.42.050 for pole and wall signs.

Attachments:
• Staff Memos & Staff Report
• LUBA Findings
• TA/ZC Final Findings & Order and DR Final Findings & Order
• Ordinance 1365
• Planning Commission & Council Minutes from Key Meetings
• Appeal Application
• Revised Submittal From Fred Meyer Stores
• Submittal From Fred Meyer Stores responding to LUBA Remand Issues (7.8.13 Traffic Study 

Separate)
• Original Drawings & Application Materials From Fred Meyer Stores, (5.17.12 Traffic Study 

Separate)
• Written Testimony, Agency Comments, & Citizen Comments
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M  E M  O R A N  D U M

TO: Honorable Mayor Hodson and City Council
FROM: Bryan Brown, Planning Director
THROUGH: Greg Ellis, City Administrator
DATE: July 1, 2013 for July 17, 2013 Council Agenda
RE: Requested LUBA Remand Direction from Council (Save Downtown Canby
_______________ v. City of Canby - LUBA No. 2012-097)_____________________________

Summary
This case involves a proposed Fred Meyer fuel facility for which the City Council approved a 
Text Amendment and Rezoning (TA 12-01 and ZC 12-01 (adopted by Ordinance 1365) which 
changed the subarea boundary designation of the Downtown Canby Overly District from Core 
Commercial (CC) to Outer Highway (OHC) for the property at the Southwest corner of Locust 
Street and Hwy 99E. This case has now come back to the City Council following a remand from 
the Land Use Board of Appeals (“LUBA”) asking for the City to further consider whether the 
proposed development is subject to the Transportation Planning Rule (“TPR”) and for the City to 
consider any conflicts that might arise because of statements in the City’s Transportation System 
Plan (“TSP”) which call for a future pedestrian crossing in the vicinity of the property or explain 
why such conflicts need not be considered.

Since site design review of the Fred Meyer fuel proposal upon appeal has been remanded by the 
City Council to the Planning Commission following the Applicant’s revisions to the plans to 
respond to concerns raised by opposition to the project, administrative efficiency would best be 
served by having the LUBA remand considered by the Planning Commission as a part of the Site 
Design Review. The consideration of the design components and the remand issues from LUBA 
will be consolidated in a hearing before the Planning Commission for consideration and 
recommendation back to the City Council. The Commission hearing is presently set for July 22, 
2013. Staff is requesting the Council use its authority with regard to the LUBA remand to direct 
review of the remand issues by the Planning Commission first at this time.

Recommended Council Action
Staff recommends and moves that the City Council:
• Direct review of the LUBA remand issues by the Planning Commission as part of the Site 

and Design Review on remand by the Council.

Alternative
1. As an alternative to the recommended action, the City Council may choose to review and 

address the LUBA remand issues under their purview directly at a future at a future 
meeting without input from the Planning Commission.

Attachments
1. LUBA Final Opinion & Remand
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Date: July 8, 2013
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Fred Meyer Fuel Facility revised designs/Appeal/LUBA remand

This memo is the third memo in response to Save Downtown Canby's appeal, file # APP13-01, of the 
Planning Commission's approval of the Site and Design Review file #DR 12-03 for a Fred Meyer Fuel 
Facility. This memo is also in response to the Oregon Land Use Board of Appeals (LUBA) remand of TA 
12-01 and ZC 12-02 (adopted by Ordinance 1365) to the City (Save Downtown Canby v. City of Canby, 
LUBA No. 2012-097). A copy of the LUBA findings are in your packet.

Council was originally scheduled to hear the appeal application on April 3, 2013. At the request of Fred 
Meyer representatives, the hearing before Council was delayed until April 19, 2013 so that Fred Meyer 
representatives could submit revised designs. At the April 19, 2013 meeting, the Council remanded the 
application back to the Planning Commission because the application contained revised designs that the 
Planning Commission had not yet reviewed.

Since the April 19, 2013 Council meeting for APP 13-01 of File DR 12 -03, LUBA has remanded files TA 12
01 and ZC 12-02 back to the city with instructions for the city to consider whether the amendments 
resulting from Council's final approval of TA 12-01/ZC 12-02 significantly affect any transportation 
facility under the Transportation Planning Rule and 16.08.150 Traffic Impact Study of the Canby 
Municipal Code or conflict with a future pedestrian crossing of OR 99E in the vicinity of the site.

Therefore, the land use files associated with the proposed Fred Meyer Fuel Facility—DR 12-03, TA 12-01, 
and ZC 12-02 —have been re-consolidated for Planning Commission consideration and final 
consideration by Council. The issues raised in the appeal application APP 13-01 will be addressed in the 
re-consolidated hearings and all appeal proceedings are still part of the record. If necessary, future Final 
Findings will reflect a final decision of the appeal file #APP 13-01.

Staff prepared and sent public notices for a July 8, 2013 Public Hearing on these issues. After the notices 
were sent, it came to staff's attention that Council must first give the Planning Commission direction to 
review the LUBA items (because the LUBA appeal concerned the Council's final decision, not a Planning 
Commission final decision). An agenda item asking the Council to direct the Planning Commission to 
review the re-consolidated DR 12-03/TA 12-01/ZC 12-02 files and recommend a final decision has been 
made for the July 17, 2013 Council meeting. In addition, staff anticipates receiving additional 
information from Fred Meyer representatives in response to the LUBA remand issues.
Therefore, staff recommends that the Public Hearing scheduled for July 8, 2013 be continued to the July 
22, 2013 meeting.

Sample Motion:
I move to continue to the Public Hearing for DR 12-03/TA 12-01/ZC 12-02 to the regularly scheduled July 
22, 2013 Planning Commission meeting date.
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City of Canby
Date: April 19, 2013
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Fred Meyer representative's submittal of additional designs_______

Representatives of Fred Meyer Stores have submitted additional designs in response to the concerns 
raised in the Appeal (APP 13-01) of the Canby Planning Commission's approval of Fred Meyer Design 
Review file DR 12-03. Fred Meyer representatives requested that the hearing be postponed to May 1; 
staff agreed that it would be in everyone's best interest to allow this request and therefore the appeal 
hearing date was postponed to the May 1 Council meeting.

According to the applicant, the additional designs have the following changes from the original designs 
(pages 123-130, 138, and 139 of your original packet containing APP 13-01 materials):

• The addition of trellises so that the site may better meet the lot frontage development 
standards of 16.41.050(A)(1)(b). Fred Meyer representatives elected to make these design 
revisions because of the way 16.49.035 reads:

16.49.035 Application for Site and Design Review
A. For site and design review projects in the Downtown Canby Overlay Zone, applicants may 
choose one of the following two processes:
2. Type III -  If the applicant proposes the use of alternative methods or materials to meet the 

intent of the site and design review standards set forth in Chapter16.41, the applicant shall 
submit a Type III application for approval pursuant to the approval criteria set forth in 
16.49.040. The applicant must still meet all applicable requirements of Chapter 16.49.

The minimum lot frontage standard is listed under 16.41.050, titled "Development standards". 
Therefore, it can be interpreted that this standard is less flexible than the design standards 
under 16.41.070, titled "DCO (Downtown Canby Overlay) site and design review standards". 
Therefore, the applicant made the addition of the trellises in order meet the lot frontage 
standard of 16.41.050(A)(1)(b).

• The driveway along 2nd Avenue was shifted west by 12 feet in order to give more room for trucks 
exiting the property, this change does not conflict with the Code's driveway spacing standards

• The interior curb line of the site was extended back 3 feet to buffer the trellises from vehicles
• The landscape plan was modified to include vines for the trellises and some of the tree and 

shrub species were changed
• The applicant's signage along the site's frontage was modified because of a technicality in the 

sign code that implies that monument signs are not allowed (under 16.42.060). Therefore the 
applicant is now proposing a pole sign. This technicality was corrected in the recent code 
revisions but the development is required to be reviewed based on the code that was adopted 
at the time of application. In addition, this makes condition #15 in the Planning Commission's
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Final Findings concerning a monument sign inapplicable and should be removed. The new pole 
meets the standards of Table 3 under 16.42.050 and the wall sign on the canopy meets the 
standards of Table 3 under 16.42.050.

Staff and Fred Meyer representatives will further discuss these changes at the meeting.
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City of Canby
Date: April 3, 2013
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Appeal (APP 13-01) of Fred Meyer Design Review file DR 12-03_____

Background
Representatives of Fred Meyer Stores, Inc. applied for a Site and Design Review (city file #DR 12-03),
Text Amendment (city file #TA 12-01), and for a Zone Change (city file #ZC 12-02) for a proposed Fred 
Meyer fuel facility at the intersection of Locust and 99E.

The Text Amendment/Zone Change file was processed as a Type IV legislative land use/planning 
application, which requires final approval from the Canby City Council. The Design Review file was 
processed separately as a Type III quasi-judicial land use/planning application because it only requires 
final approval by the Canby Planning Commission, however Type III applications may be appealed to City 
Council. Although these files were considered separately due to the processing differences, they were 
submitted together and remain consolidated; mention of all files have been made throughout this 
project's review process and is evident in Council's packet of materials. Consideration of the Site and 
Design Review application was separated from the Text Amendment/Zone Change files when the 
Planning Commission recommended moving the latter two applications on for Council review and 
decision before considering the Site and Design Review application.

The Planning Commission recommended denial of Text Amendment/Zone Change request but the 
Council approved the files TA 12-01/ZC 12-02 in December. The City Council is the final local decision 
maker for these applications. Council approval of the Text Amendment/Zone Change applications 
shifted the subarea boundary of the Downtown Canby Overlay Zone at the proposed fuel station site 
from Core Commercial (CC) to Outer Highway Commercial (OHC) to more appropriately accommodate 
the proposed Fred Meyer Fuel Station. The intent of the OHC subarea of the Downtown Overlay Zone is 
to ensure that the design of automobile-oriented uses are built to the highest standard possible. 
Approval of the Text Amendment/Zone Change is currently under appeal to the Oregon Land Use Board 
of Appeals (LUBA). Please inquire with staff if you have further questions about these files.

Appeal
The Planning Commission approved the applicant's Site and Design Review application in February. The 
submitted Site and Design Review application and the Planning Commission's decision of the Site and 
Design Review application was predicated on approval of the original accompanying Text Amendment 
and Zone Change applications. As stated above, Type III Design Review applications only require final 
approval by the Canby Planning Commission but they may be appealed to the Canby City Council. 
Moreover, the City then received an appeal application from "Save Downtown Canby" appealing the 
Planning Commission's approval of Fred Meyer's Site and Design Review application DR 12-03. 
Additionally, representatives from Fred Meyer have granted extensions to 120 day review time limit set 
by state law for processing land use applications, thus allowing time for a Council decision and 
preparation of Council Final Findings and Order (the extension letter is attached to this memo).
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Criteria for Processing Appeals
The applicable criteria for reviewing appeals are stated in Chapter 16.89.050(1) and (J) of the Canby Land 
Development and Planning Ordinance:

16.89.050 Type III Decision.
I. Appeal. The Planning Commission's decision on a Type III decision or Type II appeal may be appealed to

the City Council as follows:
1. The following have legal standing to appeal:

a. The applicant;
b. Any person who was mailed notice of the decision;
c. Any other person who participated in the proceeding by testifying or submitting written 

comments; and
d. The City Council, on its own motion.

2. Procedure.
a. A Notice of Appeal shall be filed in writing, on forms provided for the purpose by the Planning 

Director, within 10 days of the date the Notice of Decision was mailed.
b. The Notice of Appeal shall be accompanied by all required information and fees.
c. The appeal shall be limited to the specific issues raised during the comment period and public 

hearing process unless the hearings body allows additional evidence or testimony concerning 
any other relevant issue. The hearings body may allow additional evidence if it determines that 
such evidence is necessary to resolve the case. The purpose of this requirement is to limit the 
scope of appeals by encouraging persons to be involved in the public hearing. Only in 
extraordinary circumstances should new issues be considered by the hearings body on an 
appeal.

3. The City Council shall overturn the decision of the Planning Commission only when one or more of 
the following findings are made:
a. That the Commission did not correctly interpret the requirements of this title, the

Comprehensive Plan, or other requirements of law;
b. That the Commission did not observe the precepts of good planning as interpreted by the

Council; or
c. That the Commission did not adequately consider all of the information which was pertinent to

the case.
4. The Council's action on an appeal shall be governed by the same general regulations, standards, 

and criteria as apply to the Commission in the original consideration of the application.
J. Any decision of the Planning Commission may be appealed to the City Council unless otherwise 

specified in this Title. Such appeals will be processed using the Type III procedures unless otherwise 
specified in this Title.

Staff Response
Overall, the issues raised in the applicant's appeal were raised to the Planning Commission; the 
reasoning behind the Planning Commission's decision is detailed in the attached Final Findings and 
Order, Staff Report, and Meeting Minutes. These documents sufficiently respond to the appellant's 
concerns. In general:

• After considering written and verbal testimony from the opponent's traffic engineer (Lancaster 
Engineering) concerning the adequacy of the Fred Meyer's traffic study, the Planning 
Commission upheld the city's consulting traffic engineer's assessment of Fred Meyer's traffic
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study, thus addressing all city code criteria pertaining to traffic issues (specified in Chapter 16.08 
of the Land Development and Planning Ordinance). Specifically, the Planning Commission relied 
on the city's traffic engineer's assessment that the study was suitable and adequate to meet all 
city code criteria concerning submittal needs, scope, parameters, and methodology, and that 
the resulting analysis and outcomes were accurate. The study's scope, parameters, 
methodology, and results were also accepted by ODOT representatives who have jurisdiction 
over Highway 99E.

• Per code section 16.49.035, the Planning Commission had the discretion to review "alternative 
methods or materials to meet the intent of the site and design review standards set forth in 
Section 16.41.070", which refers to the design standards pertaining to the Downtown Overlay 
Zone. This clause gave the Planning Commission flexibility when reviewing the design standards 
of 16.41.

• The Planning Commission found that the proposed fuel canopy is not a building, thus making 
many of the Code's design standards inapplicable.

• The Planning Commission found that the proposed signage falls within the overall code 
allowance for both number and size.

• The staff report presented at the Planning Commission meeting contained an arithmetical error 
pertaining to Table 16.49.040; a correction of this error was orally presented at the Planning 
Commission meeting, and is also reflected in the Final Findings and Order and in the revised 
staff report in the Council packet.

• It is impractical to require all final construction-ready plans reflecting public works and agency 
requirements at the Planning Commission review stage, therefore some of these designs were 
not presented to the Planning Commission. Per Design Conditions 7-13 and Procedural 
Conditions 1-3 specified in the Planning Commission's Final Findings and Order, final designs 
that meet all Public Works and agency standards must be submitted prior to the approval of 
building permits.

• The site and design review, text amendment, and zone change applications for this project were 
filed as a consolidated application package and are therefore not subject to the "fixed goal post 
rule" that would require the Site and Design Review application to be reviewed under the Core 
Commercial (CC) standards of the Downtown Overlay Zone (the adopted code at the time of 
application).

• The intent of the Code's provisions regarding a Site and Design Review Board is to give the 
option for the city to establish a Site and Design Review Board; the Planning Commission 
reviews Site and Design Review applications when no Site and Design Review Board is 
appointed; this intention was clarified in the recently adopted code amendments.

Decision Options
The Council has the following options; Council's final decision will be reflected in a written Final Findings
and Order to be approved by Council at a future meeting:
1. Uphold the Planning Commission's decision and uphold the Final Findings & Order of the Planning

Commission
2. Overturn the decision of the Planning Commission based on the criteria contained in 16.89.050 (in

the box above)
3. Modify the Planning Commission's decision and revise the Conditions of Approval contained in the

Planning Commission's Final Findings and Order
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Sample Motion
"I move that the City Council (Uphold/Overturn/Modify) the decision of the Planning Commission to 

approve Site and Design File #DR 12-03 as reflected in the Final Findings & Order of the Planning 
Commission and as further reflected in Council's impending Final Findings & Order."

Attachments
The following items are hereby incorporated into the Council packet and are an official part of the 
Council record; a copy of all items will be placed at the Council dais, are available on the city's website, 
and are available for review at City Hall:

• Planning Commission Final Findings and Order
• Appeal application form and narrative
• Fred Meyer application form and narratives for the Site and Design Review application
• Neighborhood meeting notices and minutes
• Pre-application minutes
• ODOT approval letter for the proposed driveway approach
• Fred Meyer customer map
• Architectural drawings, including landscaping, lighting, and sign plans
• Fred Meyer's Traffic Impact Study and Queuing Review (prepared by Fred Meyer's traffic 

engineer Group MacKenzie)
• Written testimony/comments on the proposal, including testimony and comments from:

o Fred Meyer's attorney Steve Abel
o The opponent's attorney and the appellant Mike Connors 
o Lancaster Engineering, the opponent's traffic engineer 
o Citizen comment forms
o Comment form and letter from the owner of Hulbert's Flowers 
o DKS, the city's consulting traffic engineer 
o Hassan Imbram, the city's consulting engineer 
o Dan Mickelsen, Canby Public Works 
o Darvin Tramel, Canby Environmental Services 
o NW Natural 
o Canby Utility 
o Canby Fire District 
o Canby Transit 
o Clackamas County 
o Canby Telcom
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City of Canty
MEMORANDUM

To: Canby City Council 
Date: November 7, 2012
From: Bryan Brown, Planning Director/Angie Lehnert, Associate Planner 
RE: Timeline and Summation of Planning Files TA 12-01/ZC 12-02

Jake Tate, Great Basin Engineering, representing Fred Meyer Stores, Inc. applied for a Site and Design 
Review (DR 12-03) and Text Amendment (TA 12-01) in May and for a Zone Change (ZC 12-02) in August 
for a Fred Meyer fuel facility at 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave.

The applicant is requesting a Text Amendment/Zone Change of the Canby Land Development and 
Planning Ordinance/Zoning Map to shift the subarea boundary of the Downtown Canby Overlay Zone at 
this site from Core Commercial (CC) to Outer Highway Commercial (OHC). This change would 
accommodate the applicant's proposed Fred Meyer Fuel Station on the subject taxlots. Refer to the 
staff report and attached information for a map of the proposed boundary change.

Files TA 12-01 and ZC 12-02 are planning Type IV legislative processes that require a recommendation 
from the Planning Commission and final approval by City Council Ordinance. The Planning Commission 
conducted a public hearing for the proposal over three dates. After deliberation, the Planning 
Commission recommended Council denial of the application in a 3-1 vote for the following general 
reasons; refer to the attached minutes for more details:

• Concerns that the adopted zoning text and downtown overlay boundaries are a result of 
extensive planning efforts for downtown Canby; the planning and public input from this process 
should not be questioned

• Concerns that the traffic studies conducted for the proposal are inadequate and that the 
proposed fuel facility will create both vehicle/vehicle and pedestrian/vehicle conflicts

• Concerns that the proposal conflicts with the Gateway Corridor Plan
• Concerns that the proposal does not meet the Code's criteria for text and map amendments. i.e. 

the applicant failed to demonstrate a need for the change, that the application conflicts with the 
existing intent to create a pedestrian environment along the highway out to Locust Street, and 
the belief that the current subarea overlay boundaries are appropriate

• The dissenting vote felt that traffic issues and Code criteria for text and map amendments had 
been adequately addressed and that no particular adverse impacts were noted, that the 
proposed text and map amendments are minor, and that the proposal should be approved from 
a pro-business standpoint

Since the time the project was initially proposed, there have been many additional submittals and
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written/verbal public testimony regarding the proposal. The following is a brief timeline of key dates so 
far in conjunction with the proposal:

• 2/28/12: Pre-application meeting for the proposal held
• 5/17/12: Application for TA 12-01/DR 12-03 submitted; the traffic study by Group Mackenzie, 

Fred Meyer's traffic consultants, was submitted with this application
• 6/14/12: DKS, City of Canby's consulting traffic engineers, respond to the submitted traffic study 

and requested more information about vehicle queuing
• 7/6/12: Additional traffic study information regarding queuing submitted by applicant's 

consultant Group Mackenzie
• 7/12/12: Supplemental information submitted by applicant; the application originally proposed 

shifting the OHC boundary to Knott Street, but the request was amended to only include the 
project's subject properties. Additional narrative for the proposal also submitted.

• 7/13/12: Staff Reports finalized
• 7/17/12: City's consultant DKS responded to the additional traffic study information and 

recommended some conditions of approval related to traffic concerns
• 7/23/12: First Planning Commission Public Hearing

o Opponents "Save Downtown Canby" and their attorney Michael Connors, Hathaway 
Koback Connors LLP, submitted written testimony dated 7/23/12 

o The Planning Commission continued the public hearing to a date certain to allow review 
and response to the opponent's submittal

• 8/13/12: Applicant submitted a Zone Change application in response opponent's testimony.
o This submittal included revised site plan, lighting plan, and landscaping plan 
o The Applicant hired an attorney, Steve Abel, Stoel Rives LLP. Mr. Abel submitted a 

rebuttal to the opponent's testimony from the 7/23/12 Planning Commission meeting. 
o The applicant submitted a letter from ODOT approving the proposed driveway off 99E 

and a response from their traffic engineer as to why an extensive Transportation 
Planning Rule (TPR) analysis was not warranted by this request.

• 9/14/12: Revised staff report for TA 12-01, now also incorporating ZC 12-02, finalized
• 9/24/12: Second Planning Commission meeting, continuing the hearing opened on 7/23/12

o Opponents "Save Downtown Canby" and their attorney Michael Connors, Hathaway 
Koback Connors LLP, submitted written testimony and a letter stating traffic concerns 
from Lancaster Engineering, consulting traffic engineers, dated 9/24/12 

o The state "120-day rule" for making a final decision was extended to November 22,
2012 for all applications

o Attorneys on both sides invoke state land use laws and request that the record be left 
open for 7 days for submittal of additional evidence, another 7 days for rebuttal, and 
another 7 days for the applicant's closing written argument

• 10/1/12: Opponents "Save Downtown Canby" and their attorney Michael Connors, Hathaway 
Koback Connors LLP, submitted additional written testimony and an additional letter from 
Lancaster Engineering opposing the project

• 10/8/12: Applicant's attorney, Steve Abel, Stoel Rives LLP submitted a rebuttal letter addressing 
the opposition's concerns

• 10/15/12: Applicant's attorney, Steve Abel, Stoel Rives LLP submitted final closing arguments
• 10/22/12: Third Planning Commission meeting held to review the additional written records, 

deliberate, and reach a decision. The Planning Commission recommended denial of the text 
amendment and zone change applications with a 3-1 vote

• 11/7/12: City Council Public Hearing for files TA 12-01/ZC 12-02
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The Site and Design Review file #DR 12-03 portion of this proposal is a Type III process only requiring 
approval by the Planning Commission and therefore is being processed as a separate file. If the Council 
approves files TA 12-01 and ZC 12-02, then the Planning Commission will hold a public hearing and make 
a decision on DR 12-03. The Design Review application/staff report for file #DR 12-03 is available upon 
request but the specifics of the Site and Design Review are not relevant to the Council's decision for files 
TA 12-01 and ZC 12-02. The Planning Commission has not reviewed or acted on the Site and Design 
Review application at this time.

See the attached Staff Report prepared for the Planning Commission, written testimony/comments from 
interested parties, and the associated Ordinance appropriate if the Council entertains approval of files 
TA 12-01/ZC 12-02.

Other attachments include:

• Proposed Code changes
• Pre-application minutes
• Application forms and narratives
• Neighborhood meeting notices and minutes
• Site plan, drawings, and elevations
• Customer spotting map
• Traffic Impact Study and Queuing Review
• ODOT approval letter
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Site and Design Review Staff Report 
File#: DR 12-03

March 20, 2013 (A m en d ed  fro m  the S ta ff  Report
w ritten fo r  the Ja n u a ry  28, 2013 P lanning  Com m ission M eetings; the ca lcu lations at the bottom  o f

pag e 22 are the only revisions)

Location: 351, 369 & 391 SE 1st Avenue & 354 & 392 SE 2nd Avenue (Shaded area in map below) 
Zoning: C-2 Highway Commercial (Below). The applicant has presumably received a Text 
Amendment/Zone Change so that the above properties are within the Outer Highway Commercial 
subarea of the Downtown Overlay Zone.

Taxlot(s): 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size: The area of the above lots combined is 32,466 square feet 
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Site & Design Review (Type III)
City File Number: DR 12-03

I. P r o je c t  O v e r v ie w  &  Ex ist in g  C o n d it io n s

1. The applicant is proposing a 6 unit fuel-dispenser station. This proposal includes a canopy, 
underground fuel storage tanks, an attendant kiosk, equipment kiosk, restroom, 
dumpster, storage shed, propane fueling area, and an air/water pad. The applicant has 
received approval of file #TA 12-01/ZC 12-02 by an ordinance of Canby City Council 
regarding the amendment of the Canby Land Development and Planning Ordinance to 
alter the subarea boundary of the Downtown Overlay District. The case is currently under
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appeal and as a condition of approval of this Site and Design Review, files #TA 12-01/ZC 
12-02 must be upheld by the Oregon Land Use Board of Appeals.

II. A t t a c h m e n t s
A. Citizen and Agency Comments
B. Application narrative
C. Architectural and site plans

III. A p p lic a b le  C r iter ia  &  F in d in g s

Major approval criteria used in evaluating this application were the following Chapters from the 
City of Canby's Land Development and Planning Ordinance (Zoning Code):

• 16.08 General Provisions
• 16.10 Off-street Parking
• 16.28 C-2 Zone
• 16.41 Downtown Overlay Zone
• 16.42 Signs
• 16.43 Outdoor Lighting Standards
• 16.46 Access Standards
• 16.49 Site and Design Review
• 16.88 General Standards & Procedures
• 16.89 Application and Review Procedures

Excerpts from the code are highlighted below in gray, with findings and discussion after the 
citations. If not discussed below, other standards from the Code are either met fully, not 
applicable, and/or do not warrant discussion.

Ch ap t er  16.08  Gener al  P r o v i s i on s

16.08.090 Sidewalks required.
A. In all commercially zoned areas, the construction of sidewalks and curbs (with appropriate

ramps for the handicapped on each corner lot) shall be required as a condition of the 
issuance of a building permit for new construction or substantial remodeling, where such 
work is estimated to exceed a valuation of twenty thousand dollars, as determined by the 
building code. Where multiple permits are issued for construction on the same site, this 
requirement shall be imposed when the total valuation exceeds twenty thousand dollars 
in any calendar year.

B. The Planning Commission may impose appropriate sidewalk and curbing requirements as a 
condition of approving any discretionary application it reviews.

Findings: There are existing curbs, an existing 8 foot sidewalk to the north of the site, and an 
existing 5 foot sidewalk to the east and south of the site. These will remain for the foreseeable 
future until street improvements are necessity.

There is an existing driveway off Locust Street. The applicant is proposing to close this 
driveway. As a condition of approval, the city shall require that the existing driveway be 
demolished and replace with a new curb and sidewalk that matches the existing along Locust 
street. Final sidewalk design must be approved by the city prior to construction.
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16.08.110 Fences.

C '  '

The Planning Commission may require sight-blocking or noise mitigating fences for any 
development it reviews.

The Planning Commission may require fences of up to eight feet in height for any 
evelopment in C-2, C-M, M-1 or M-2, or Planned Unit Development zones.

Findings: The submitted plans do not show any proposed fencing. There are residential areas 
to the south and east of the site. Staff finds that additional fencing is not needed to screen the 
development because the proposed landscaping provides sufficient screening.

16.08.150 Traffic Impact Study (TIS)
A. Determination. Based on information provided by the applicant about the proposed 

development, the city will determine when a TIS is required and will consider the following 
when making that determination.
1. Changes in land use designation, zoning designation, or development standard.
2. Changes in use or intensity of use.
3. Projected increase in trip generation.
4. Potential impacts to residential areas and local streets.
5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited to 

school routes and multimodal street improvements identified in the TSP.
6. Potential impacts to intersection level of service (LOS).

Findings: A traffic study was required because the proposal meets the above criteria.

16.08.150 Traffic Impact Study (TIS), continued
If a residential street is significantly impacted, mitigation shall be required. Thresholds used to 
determine if residential streets are significantly impacted are:

1. Local residential street volumes should not increase above 1,200 average daily trips
2. Local residential street speeds should not exceed 28 miles per hour (85th percentile 

speed).
I. Mitigation. Transportation impacts shall be mitigated at the time of development when the 
TIS identifies an increase in demand for vehicular, pedestrian, bicycle, or transit transportation 
facilities within the study area. Mitigation measures may be suggested by the applicant or 
recommended by ODOT or Clackamas County in circumstances where a state or county facility 
will be impacted by a proposed development. The city shall determine if the proposed 
mitigation measures are adequate and feasible. ODOT must be consulted to determine if 
improvements proposed for OR 99E comply with ODOT standards and are supported by ODOT. 
The following measures may be used to meet mitigation requirements:

1. On-and off-site improvements beyond required standard frontage 
improvements.

2. Development of a transportation demand management program.
3. Payment of a fee in lieu of construction, if construction is not feasible.
4. Correction of off-site transportation deficiencies within the study area that are 

substantially exacerbated by development impacts.
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5. Construction of on-site facilities or facilities located within the right-of-way adjoining 
the development site that exceed minimum required standards and that have a 
transportation benefit to the public.

J. Conditions of Approval. The city may deny, approve, or approve with appropriate conditions 
a development proposal in order to minimize impacts and protect transportation facilities.

1. Where the existing transportation system will be impacted by the proposed 
development, dedication of land for streets, transit facilities, sidewalks, bikeways, paths, 
or accessways may be required to ensure that the transportation system is adequate to 
handle the additional burden caused by the proposed use.
2. Where the existing transportation system is shown to be burdened by the proposed use, 
improvements such as paving, curbing, installation or contribution to traffic signals, traffic 
channelization, construction of sidewalks, bikeways, accessways, paths, or street that 
serve the proposed use may be required.
3. The city may require the development to grant a cross-over access easement(s) to 
adjacent parcel(s) to address access spacing standards on arterials and collector roadways 
or site-specific safety concerns. Construction of shared access may be required at the time 
of development if feasible, given existing adjacent land use. The access easement must be 
established by deed.

Findings: The city's traffic engineer comments are part of this packet. They recommended to 
"condition the site so that if future ODOT monitoring or evaluation find that the full access to OR 
99E has safety issues related to queuing onto the highway, crash frequency increasing above 
typical levels, or conflicts with the design for the pedestrian refuge island, the owner/operator 
of the site will accept the access being restricted to right-in/right-out manoeuvres and that this 
condition should be placed upon the property such that it carries from one owner to another".

This is a difficult condition for the city to enforce because 99E is technically ODOT's jurisdiction, 
and ODOT has approved the full service driveway. However if the City wants any chance at all in 
the future of restricting the driveway to be right in/right out only, then the Planning Commission 
should consider adding the above right in/right out restriction as condition of approval. Staff will 
bring this issue up to the Planning Commission. Staff has asked ODOT if they would support or 
allow the City to impose a restricted driveway up front. We will report our findings at the public 
hearing.

The city's traffic engineer also recommended to maintain site triangles at corners, which has 
been addressed in the submitted plans, and to obtain ODOT's permission for an access driveway 
in writing, which has also been done in the submitted plans.

K. Rough Proportionality Determination. Improvements to mitigate impacts identified in the 
TIS shall be provided in rough proportion to the transportation impacts of the proposed 
development.

1. The TIS shall include information regarding how the proportional share of 
improvements was calculated, using the ratio of development trips to growth trips and 
the anticipated cost of the full Canby Transportation System Plan. The calculation is 
provided below:
Proportionate Share Contribution = [Net New Trips/ (Planning Period Trips-Existing 
Trips)] X Estimated Construction Cost
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a. Net new trips means the estimated number of new trips that will be created by 
the proposed development within the study area.

b. Planning period trips means the estimated number of total trips within the study 
area within the planning period identified in the TSP.

c. Existing trips means the estimated number of existing trips within the study area 
at the time of TIS preparation.

d. Estimated construction cost means the estimated total cost of construction of 
identified improvements in the TSP.

Findings: The city's traffic engineer has no recommended conditions of approval related to the 
above standards.

16.08.160 Safety and Functionality Standards.
The City will not issue any development permits unless the proposed development complies 
with the city's basic transportation safety and functionality standards, the purpose of which is 
to ensure that development does not occur in areas where the surrounding public facilities are 
inadequate. Upon submission of a development permit application, an applicant shall 
demonstrate that the development property has or will have the following:
A. Adequate street drainage, as determined by the city.
B. Safe access and clear vision at intersections, as determined by the city.
C. Adequate public utilities, as determined by the city.
D. Access onto a public street with the minimum paved widths as stated in Subsection E 

below.
E. Adequate frontage improvements as follows:

1. For local streets and neighborhood connectors, a minimum paved width of 16 feet 
along the site's frontage.

2. For collector and arterial streets, a minimum paved width of 20 feet along the site's 
frontage.

3. For all streets, a minimum horizontal right-of-way clearance of 20 feet along the site's 
frontage.

F. Compliance with mobility standards identified in the TSP. If a mobility deficiency already 
exists, the development shall not create further deficiencies.

Findings: Refer to the discussion on page 4 of this staff report.

Ch ap t er  16.10  O f f  S t r eet  P ar k i ng  & Loading

16.10.030 General requirements.
Table 16.10.050
Retail store handling exclusively bulky merchandise such as furniture, automobile and service 
repair shops: 1 space per 1,000 square feet of sales floor area 
All other uses: 1 space per 550 square feet

Findings: The Code does not specifically state parking requirements for a fuel station. The total 
area of the kiosk, restroom/mechanical room, and storage shed is approximately 330 square 
feet. Under both of the above parking requirements, one parking stall is required. The site plan 
shows 2 spaces, 1 regular and 1 handicapped accessible. Therefore, parking standards have
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been met.

16.10.060.G
G. The Planning Commission may exempt a building from the loading berth requirement, or 

delay the requirement, based on findings that loading berths are not needed for a particular 
building or business.

Findings: Staff is requesting that the Planning Commission waive loading requirements because 
the proposal will not construct buildings capable of accommodating a loading berth.

16.10.070 Parking lots and access.
A. Parking Lots. A parking lot, whether as accessory or principal use, intended for the parking 

of automobiles or trucks, shall comply with the following:
1. Parking lot design shall comply with the dimensional standards set forth in Figure 1 of this

section:

5. Except for parking to serve residential uses, parking areas adjacent to or within 
residential planning districts or adjacent to residential uses shall be designed to minimize 
disturbance of residents. Artificial lighting, which may be provided, shall be so deflected as 
not to shine or create glare in any residential planning district or on any adjacent dwelling, 
or any street right-of-way in such a manner as to impair the use of such way.
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Findings: Refer to pages 15-19 which discuss applicable lighting standards. No light trespass 
into the adjacent residential zones will be permitted.

7. Off-street parking areas, and the accesses to them, shall be designed and constructed to 
facilitate the flow of traffic, provide maximum safety of traffic access and egress and the 
maximum safety of pedestrian and vehicular traffic on the site and in adjacent roadways. 
The Planning Director or Planning Commission may require engineering analysis and/or 
truck turning diagrams to ensure safe and efficient traffic flow based on the number and 
type of vehicles using the site, the classification of the public roadway, and the design of 
the parking lot and access drives.

Findings: Refer to the discussion on page 4 of this staff report.

B. Access.
2. The City of Canby encourages joint/shared access. Owners of two (2) or more uses, 

structures, or parcels of land may agree to, or may be required by the City to, utilized 
jointly the same ingress and egress when the combined ingress and egress of both uses, 
structures, or parcels of land satisfies their combined requirements as designed in this 
ordinance, provided that satisfactory legal evidence is presented to the City Attorney in 
the form of deeds, easements, leases or contracts shall be placed on permanent files 
with the city recorder.

3. All ingress and egress shall connect directly with public streets.

Findings: The applicant has proposed a joint access driveway with the property to the west of 
the site and has received ODOT's approval of this driveway (since the joint/shared access will 
be off 99E, it is ODOT's jurisdiction to regulate this driveway; their approval letter is part of 
this packet). However, as a reiteration, staff recommends a condition of approval that the 
applicant coordinate all necessary deeds, easements, leases, or contracts pertaining to the 
joint access driveway with ODOT.

6. To afford safe pedestrian access and egress for properties within the city, a sidewalk 
shall be constructed along all street frontages, prior to use or occupancy of the building 
or structure proposed for said property. The sidewalks required by this section shall be 
constructed to city standards except in the case of streets with inadequate right-of-way 
width or where the final street design and grade have not been established, in which 
case the sidewalks shall be constructed to a design, and in a manner approved by the 
Site and Design Review Board. Sidewalks approved by Board may include temporary 
sidewalks and sidewalks constructed on private property; provided, however, that such 
sidewalks shall provide continuity with sidewalks of adjoining commercial developments 
existing or proposed. When a sidewalk is to adjoin a future street improvement, the 
sidewalk construction shall include construction of the curb and gutter section to grade 
and alignment established by the Site and Design Review Board.

Findings: There is an existing driveway off Locust Street. The applicant is proposing to close this 
driveway. As a condition of approval, the city shall require that the existing driveway be 
demolished and replace with a new curb and sidewalk that matches the existing along Locust 
street. Final sidewalk design must be approved by the city prior to construction.
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7. The standards set forth in this ordinance are minimum standards for access and egress, 
and may be increased through the site and design review process in any particular 
instance where the standards provided herein are deemed insufficient to protect the 
public health, safety and general welfare:

16.10.070(B)(9): Minimum access requirements for commercial or institutional uses - ingress and egress for
commercial uses shall not be less than the following:

Parking
spaces

required

Minimum number 
of accesses required

Minimum 
access width

Sidewalks & curbs (in addition to driveways)

1-4 1 12 feet None required

12. Maximum driveway widths and other requirements:
a. Unless otherwise herein provided, maximum driveway widths shall not exceed 

forty (40) feet.
b. No driveways shall be constructed within five (5) feet of an adjacent property line,

except when two (2) adjacent property owners elect to provide joint access to 
their respective properties as provided by subsection 2.

13. Distance Between Driveways and Intersections-The minimum distance between 
driveways and intersections shall be as provided below. Distances listed shall be 
measured from the stop bar at the intersection:
a. At the intersection of any collector or arterial streets, driveways shall be located a 

minimum of fifty (50) feet from the intersection.

Findings: The above standards are met.

16.10.100 Bicycle Parking
Bicycle parking shall be provided for all multi-family residential, institutional, commercial, and 
industrial uses.
A. Dimensions and characteristics: Bicycle parking spaces shall be a minimum of six (6) feet 

long and two (2) feet
C. Number of spaces for Auto-oriented Services: 2, or 0.33 space per 100sf, whichever is greater

Findings: The applicant's site plan dated 8/27/12 shows conformance with these standards.

Ch ap t er  16.28  C-2 Hi g hwa y C o m m e rc i a l  Zone

16.28.010 Uses permitted outright.
C. Automobile, motorcycle, boat or truck sales, service, repair, rental, storage or parking

Findings: A retail fuel station is permitted within the C-2 zone.

16.28.030 Development standards.
The following subsections indicate the required development standards of the C-2 zone:
A. Minimum lot area: none;
B. Minimum width and frontage: none;
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C. Minimum yard requirements:
1. Street yard: twenty feet where abutting Highway 99-E and S. Ivy Street. Gas station 

canopies shall be exempted from the twenty foot setback requirements. Remaining 
property none, except ten feet where abutting a residential zone. Sign setbacks along 
Highway 99-E and S. Ivy Street are to be measured from the face of the curb rather than 
the lot line. Where no curb exists, the setback shall be measured from the property line. 
Other than signs which are nonconforming structures and street banners which have 
been approved per the requirements of the Uniform Sign Code, no signs will be allowed 
to be located within or to project over a street right-of-way;

2. Interior yard: none, except ten feet where abutting a residential zone;
D. Maximum building height:

1. Freestanding signs: thirty feet;
2. All other structures: forty-five feet.

E. Maximum lot coverage: sixty percent;
F. Other regulations:

1. Vision clearance distances shall be fifteen feet from any alley or driveway and thirty feet 
from any other street or railroad;

2. Except in cases where existing building locations or street width necessitate a more 
narrow design, sidewalks eight feet in width shall be required;
a. In those locations where angle parking is permitted abutting the curb, and
b. For property frontage along Highway 99-E.

3. All setbacks to be measured from the foundation line of the building. Overhangs shall not 
exceed two feet.

Findings: The above setback, height, vision clearance, and coverage requirements are met. See 
pages 14-15 for discussion of the sign standards. The proposed plantings are 15"-30" in height 
which conform to the clear vision height standard of having a clear area 30 feet by 2.5-10 feet 
high. The applicant will be required to maintain the landscaping to conform to clear vision 
triangle standards.

16.41 Downt o wn  Ov er l ay  Zone

16.41.010 Purpose.
The purpose of the Downtown Canby Overlay (DCO) zone is to:
A. Encourage more intense development in the Core Commercial area and allow for more 

intensive development in the Transitional Commercial area over time. Intensity of 
development and the relationship between setbacks, lot coverage and floor area ratio 
address this objective. Floor area ratios (FAR) are intended to work with building height and 
setback standards to control the overall bulk of the building. The proposed FAR in 
conjunction with the maximum lot coverage ensures that the development will be a 
minimum of two floors along the street in the C-1 portion of the Core Commercial area.

B. Create a pedestrian friendly environment in the Core Commercial and Transitional 
Commercial areas while allowing for a more auto-oriented focus in the Outer Highway 
Commercial area. A comfortable pedestrian-oriented environment and limited setbacks are 
important in the Core Commercial and Transitional Commercial areas. In the Outer Highway 
Commercial area, a portion of development should be closer to the road to provide visual 
connection and signal that drivers are entering an urban area. Larger setbacks in the Outer
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Highway Commercial area also allows for more landscaping, access and other improvements 
between buildings and street.

C. Ensure that building sizes reflect desired uses in the Core Commercial and Transitional 
Commercial areas. Requirements limit the size of the building footprint to 40,000 square 
feet in these areas. For the purpose of understanding the scale of development, the 
proposed maximum allows for the creation of a high end grocery store (e.g., New Seasons, 
Whole Foods or Zupans). The proposed maximum differentiates developments in this area 
from those in the Outer Highway Commercial area. Maximum building footprints are much 
larger in the Outer Highway Commercial area.

16.41.020 Applicability.
A. It is the policy of the City of Canby to apply the DCO zone to all lands located within the 

boundaries illustrated on the Downtown Canby Framework Diagram; the boundaries of the 
overlay district, and boundaries of the three sub-areas, are as shown in this chapter, Figure 
11. The three sub-areas are established as follows:
1. Core Commercial Area. This area straddles Highway 99E and includes portions of both 

the C-1 and C-2 zones and forms the densest commercial area of the city, as well as the 
city's primary community facilities -  city hall, police station, library, etc.

3. Outer Highway Commercial Area. The Outer Highway Commercial area extends along 
Highway 99E both south of Elm Street and north of Locust Street. This area is quite 
different from the Core Commercial and Transitional Commercial areas, by nature of its 
highway access and orientation. The design focus in this area is less about creating a 
high-quality pedestrian experience, and more about ensuring that automobile-oriented 
design is built to the highest standard possible.

'. The DCO zone has the following effect with regard to other chapters of this ordinance:
1. Permits land uses which are permitted by the underlying zone districts, with some 

exceptions, as set forth in Sections 16.41.030 and 16.41.040.
2. Replaces selected development standards in the underlying zone districts, as set forth in 

Section 16.41.050.
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Findings: This Site and Design Review application has been reviewed with the assumption that 
the Canby City Council's approval of the Text Amendment/Zone Change to alter the subarea 
boundaries so that the site is in the Outer Highway Commercial (OHC) subarea, which is 
intended for more auto-oriented uses, will be upheld. The file is currently under appeal to the 
Oregon Land Use Board of Appeals (LUBA).

Approval of this file #DR 12-03 is contingent on LUBA upholding the approval of files #TA 12- 
01/ZC 12-02 and is a condition of approval of this Design Review application.

16.41.050 Development standards.
The following subsections indicate development standards required in the DCO zone. These 
standards supplement, and in some cases replace, the development standards in the 
underlying base zones. Where the standards set forth in the following subsections conflict 
with standards in the underlying base zone, the DCO development standards set forth below 
supersede the base zone standards.

Findings: Most of the development standards of Chapter 16.41 are not applicable because the 
site is not proposing substantial buildings, but rather nominal restroom, storage, and attendant 
kiosk buildings totaling ~330 square feet of a 32,457 square foot site. These structures are less 
than 200 square feet each and would not require a building permit if constructed separately 
from this Site and Design Review.

Therefore, the frontage, street corner frontage, maximum setback, floor-area ratio (FAR), etc. 
standards of chapter 16.41 are not applicable to this proposal. However, building height (45 
feet in the OHC), maximum building footprint (80,000sf in the OHC), and a minimum setback 
(10 feet in the OHC) standards are met.

16.41.050 Development standards.
3. Screening. All exterior garbage collection areas, recycling collection areas and 
mechanical equipment shall be screened with a site obscuring fence, landscaping on all 
sides, wall, other enclosure, or architectural element per the requirements below (see 
Figure 16 for examples of good screening design).

a. Location. Wherever possible, locate screened areas away from the street.
b. Materials. Materials used to construct screening structures shall be consistent and 

compatible with the exterior materials on adjacent buildings located on the same 
lot as the screened area or located on a contiguously-owned abutting lot, and shall 
be consistent with the material requirements of Section 16.41.070.E and 
16.41.070.F.

c. Buffering. Screening structures shall be buffered from surrounding areas on all 
sides with landscaping or other buffering elements.

d. Rooftop structures. Rooftop mechanical structures shall be screened and not visible 
from any visible public right-of-way at the same elevation as, or lower than, the 
base of the building. Screening structures should be compatible with the overall 
building design and may include the following elements or approaches:

(1) By providing parapets as tall as the tallest part of the equipment with a minimum 
height of 3 feet and 6 inches;

(2) By incorporating an architectural screen around all sides of the equipment;
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(3) By setting the equipment back from the building edge with a setback of at least 3 
feet for every 1 foot of building height.

Findings: The applicant's site plan dated 8/27/12 shows conformance with these standards.

4. Parking. Parking areas shall meet the following standards in addition to all other 
applicable requirements.
b. Side of building parking areas. In the CC, TC, and OHC subareas, parking shall be 

permitted between a building and an interior lot line that is not a rear lot line, 
provided the following standards are met:
(1) Parking and maneuvering areas shall be set back a minimum of 15 feet from 

the front lot line,

Findings: The site's maneuvering area is not set back 15 feet from the front lot line. There is 
room at the site in order to meet the above standard. Therefore, as a condition of approval, 
the applicant shall submit a revised site plan showing conformance with the above standard.

(2) A minimum 5 foot wide landscaped strip shall surround and abut the perimeter 
of the parking and maneuvering area, except where vehicular driveways and 
pedestrian accessways are permitted to interrupt the landscaped strip, and 
except where the parking and maneuvering area is part of a larger parking 
area in which case a perimeter landscaping strip is not required between the 
side of building parking area and the remainder of the parking area;

Findings: The above standard is met.

(3) Parking and maneuvering areas, including accessways and driveways, must no\ 
exceed 40 percent of a lot frontage in the TC and CC subareas, or 60 percent o'j 
a lot frontage in the OHC subarea;

Findings: The above standard is not applicable because the applicant is not proposing 
substantial buildings that consist of parking and maneuvering areas.

(4) On lots greater than 120,000 square feet, side parking areas shall be broken up 
into multiple smaller parking areas rather than concentrated in one portion o'j 
the lot. This may be done through the use of landscaping or the location o'j 
multiple buildings on a lot.

Findings: The above standard is not applicable because the applicant is not proposing 
substantial buildings that consist of parking and maneuvering areas.

16.41.060 DCO site and design review guidelines.
B. Applicability.

2. Sub-Areas. Site and design review standards are applied differently within the three sub
areas described below (see Figure 11).
a. Core Commercial Sub-Area (CC). The "downtown" portion of this area extends 

primarily along 1st and 2nd Avenues between Cedar and Knott Streets, and extends

City Council Packet Page 47 of 510



northward, away from Highway 99E along Grant and Holly, past Wait Park to 4th 
Avenue. This area is the "heart" of Canby. Here one will find the City's more historic, 
traditional commercial structures. The built environment is characterized by one to 
two story buildings with commercial storefronts, built up to the sidewalk, and 
containing a more or less solid "building wall." The result is a more active and vibrant 
street life than may be found elsewhere in the City. Future development in this area 
should continue this trend, designing commercial and mixed-use buildings that 
adequately address the sidewalk and create an engaging experience for pedestrians 
(see Figures 23 and 24).
The inner highway portion of the Core Commercial area spans the length of Highway 
99E between Elm and Locust. In many ways, it serves as an extension of the 
Downtown Core, just across the highway. Because this area serves as a "gateway" 
from Highway 99E into the traditional downtown and serves many of the same 
purposes and types of uses, buildings here should be appropriately scaled, inviting to 
pedestrians, and demonstrate high-quality architectural design. As a result, 
architectural standards for this area and the downtown are identical, although some 
development standards differ as described in section 16.41.050.

c. Outer Highway Commercial Sub-Area (OHC). The design focus in this area is less about 
creating a high-quality pedestrian experience, and more about ensuring that 
automobile-oriented design is built to the highest standard possible. While this goal 
will be largely accomplished through the development standards (i.e., locating parking 
lots next to and behind building and the street, requiring high quality landscaping, 
particularly in front setbacks and around parking areas, and requiring that buildings 
orient to walkways), architectural design standards will also aid in this effort. The 
result will be automobile-oriented highway uses that demonstrate high-quality design 
and that evoke a sense of permanence (see Figure 27).

16.41.070 DCO site and design review standards.
A. Pedestrian oriented ground floor design standards.

1. Intent. Design standards in this section are intended to help create an active, 
inviting street and sidewalk-facing storefronts and entryways that are friendly 
and easily accessible to passersby. They also will help ensure that the ground 
floor promotes a sense of interaction between activities in the building and 
activities in the public realm.

2. Design standards and applicability.

Findings: Again, as discussed on page 11, most of the development standards of Chapter 16.41 
are not applicable because the site is not proposing substantial buildings, but rather nominal 
restroom, storage, and attendant kiosk buildings totaling ~330 square feet of a 32,457 square 
foot site. These structures are less than 200 square feet each and would not require a building 
permit if constructed separately from this Site and Design Review. Therefore, the chapter's 
window coverage standards, building entrance/orientation standards, decorative feature 
standards, and architectural bay standards are not applicable. The proposed storage and 
restroom buildings do have a distinctive base, middle, and top, cornices, stucco and stone 
veneer materials, columns/bay divisions, and a color palate of browns and beiges that is 
consistent with the surrounding built environment.
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In addition, as stated in 16.49.035 on pages 20-21, "if the  ap plicant proposes the use of 
a lternative  m ethods or m aterials to m eet the  intent of the site and design review  standards set 
forth  in Section 16.41.070, the applicant shall subm it a Typ e  III application fo r approval 
pursuant to  the  approval criteria set forth  in 16.49.040.3" w hich states th at the  Planning 
Com m ission  shall consider " the  location, design, size, co lor and m aterials o f the exterior of all 
stru ctu res and signs are com patib le  w ith the  proposed deve lo pm ent and appropriate  to the 
design ch aracter of o ther structures in the  sam e v ic in ity" w hen review ing d evelopm ent 
applications. Th is clause gives the Planning Com m ission  flexib ility  w hen review ing the 
standards of 16.41.

16.42 S igns

16.42.040 Design standards for signs.
The fo llo w in g  stan d ard s apply to s ign s in a ll zo ne  districts.
A. Setbacks. S ig n s are req u ired  to m eet the setb a ck req u irem ents o f  the applicab le  zone  

district, except h o w ever the stree t ya rd  setb a ck fo r  sign s m a y be red u ce d  to f if ty  (50) p ercen t  
o f  that re q u ire d  fo r  o ther structu res in the zone. S ig n s sh a ll n o t o bstru ct a vision clearance  
area req u ired  in the a pplicab le  zo ne district.

Findings: The  ap p lican t's site plan dated 8/27/12 show s co nfo rm ance  w ith these  standards.

B. Illum ination.
3. Externa l or in tern a l sign illum ination  sh a ll n o t resu lt in g lare  onto n eig hb o rin g  p rop erties  

o r onto  p u b lic  right-of-w ay, such that due to leve l o f  brightness, lack o f  sh ield ing, or high  
co n tra st with su rrou n din g  lig h t levels, the sign  illum ination  resu lts in d isco m fo rt or visual 
d isa b ility  fo r  persons.

Findings: As a condition of approval, the  site 's proposed signage shall not result in glare  onto 
neigh b orin g properties or onto public right-of-w ay per the above standard.

C. M o n um en t signs.
2. M o n um en t sign s sh a ll inco rp ora te  the fo llo w in g  m ateria ls, unless otherw ise  app ro ved  

p u rsu a n t to su bsection  4  o f  this section.
a. The b ase a n d  top sh a ll be co n stru cted  o f  stone, brick, or wood.

Findings: Staff w ill ask the P lanning Com m ission  if the  proposed m onum ent sign should have a 
to p  constructed  of stone, brick, or w ood (w hich it presently does not have) and if th is should be 
a condition  of approval.
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Table 3: C-2 & OHC Wall Sign Standards:

Wall Sian______________________________________

Size: The maximum sign face area of all wall 
signage allowed on a primary building frontage 
is 8 percent of the building elevation area of the 
primary building frontage. Except as allowed 
below, each sign is limited to a maximum of 120 
square feet.

The maximum sign face area of all wall signage 
allowed on a secondary building frontage is 6 
percent of the building elevation area of the 
secondary building frontage. Except as allowed 
below, each sign is limited to a maximum of 60 
square feet.

Maximum 
Height: shall not 
project above the 
roof line or top of 
the parapet wall, 
whichever is 
higher.

Location/Number: One sign per building 
frontage for each business license on file 
with the City at that location except that 
one major tenant per location may up to 
two signs. For the purposes of the 
standard, a "major tenant" shall have 
more than 20,000 square feet of gross 
floor area.

Findings: In order to apply the above wall sign standards, staff is considering the canopy face 
as the "frontage" even though it is not a "building". Each of the two gas price signs is 
approximately 30sf; each of the two Fred Meyer name signs is approximately 11sf. Therefore 
the total proposed sign area is approximately 82sf.

The applicant is exceeding the maximum sign square footage per frontage and maximum 
number of signs allowed per frontage. However, the applicant is not proposing any signs on the 
western canopy frontage, and the applicant is not exceeding the total frontage square footage 
allotment for all wall signs (which would be about 96sf). Therefore, the proposed signage 
meets the intent of the sign standards for wall signs and the proposed signage should be 
permitted. Staff will bring this interpretation to the Planning Commission's attention.

16.43 Ou t d oo r  L i g h t i ng  S ta nd ar ds

16.43.030 Applicability.
The outdoor lighting standards in this section apply to the following:
A. New uses, buildings, and major additions or modifications:

1. For all proposed new land uses, developments, buildings, and structures that require a 
building permit, all outdoor lighting fixtures shall meet the requirements of this Code.

16.43.040 Lighting Zones.
A. Zoning districts designated for residential uses (R-1, R-1.5 and R-2) are designated Lighting 

Zone One (LZ1). All other zoning districts are designated Lighting Zone Two (LZ 2).
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Table 16.43.040 Lighting Zone descriptions
Ambient
IlluminationZone Representative Locations

LZ 2 Medium High-density urban neighborhoods, shopping and 
commercial districts, industrial parks and districts. 
This zone is intended to be the default condition for 
commercial and industrial districts in urban areas.

Findings: The standards of LZ 2 apply to this project.

16.43.050 Exempt Lighting.
The following luminaires and lighting systems are exempt from the requirements of this Section.
A. Externally illuminated signs in conformance with provisions in section 16.42.040 of this code.
B. Internal lighting for signs in conformance with provisions in section 16.42.040 of this code.

Findings: The proposed lighted signs are permitted per the above exceptions. See pages 14-15 
for discussion of the sign criteria.

16.43.060 Prohibited Light and Lighting.
A. All outdoor light sources, except street lights, shall be shielded or installed so that there is no 

direct line of sight between the light source or its reflection at a point 3 feet or higher above 
the ground at the property line of the source. Light that does not meet this requirement 
constitutes light trespass. Streetlights shall be fully shielded.

LIGHT TRESPASS

_____________________________ Figure 16.43.1: Light Trespass____________________________________

Findings: The applicant's lighting plan dated 6/19/12 shows the use of a flat lens/dark sky 
compliant fixture a "fixture house side shield" to prevent light trespass for the seven "P1" lights 
at the periphery of the site. However, placement of the canopy lights are not shown in detail.
As a condition of approval, the applicant shall use lighting that is reassessed up into the 
canopy and to prevent light trespass.

16.43.070 Luminaire Lamp Wattage, Shielding, and Installation Requirements.
A. All outdoor lighting shall comply with the limits to lamp wattage and the shielding 

requirements in Table 16.43.070 per the applicable Lighting Zone. These limits are the 
upper limits. Good lighting design will usually result in lower limits.
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Table 16.43.070 -  Luminaire Maximum Wattage and Required Shielding
Lighting Fully Shielded Partly Unshielded

Zone Shielded Shielded (Shielding is highly encouraged. Light
trespass is prohibited.)

IZ  2 450 100 60 Landscape and facade lighting 100 watts or
less; ornamental lights of 60 watts or less.

Findings: The lighting plan shows three types of lighting, with wattages of 291, 88, and 250.
P1 lights on the plan have a wattage of 250. The applicant's lighting plan dated 6/19/12 shows 
the use of a flat lens/dark sky compliant fixture a "fixture house side shield" to prevent light 
trespass for the seven "P1" lights at the periphery of the site. However, canopy lights are not 
shown in detail. As a condition of approval, the applicant shall use lighting that is recessed up 
into the canopy and to prevent light trespass.

D. All canopy lighting must be fully shielded. However, indirect upward light is permitted 
under an opaque canopy provided that no lamp or vertical element of a lens or diffuser is 
visible from beyond the canopy and such that no direct upward light is emitted beyond the 
opaque canopy. Landscape features shall be used to block vehicle headlight trespass while 
vehicles are at an external point of service (i.e. drive-thru aisle).

Findings: Canopy lights are not shown in detail in the lighting plan. As a condition of approval, 
the applicant shall submit a revised lighting plan showing canopy lights that are reassessed up 
into the canopy and preventing light trespass.

The site is bordered with landscaping that is 15"-30" high; this will provide a shield for 
headlight light trespass. However, vehicles exiting the south driveway will shine light into the 
residential structure directly to the south of the driveway. This is an inevitable consequence of 
a commercial zone abutting a residential zone and is very difficult to mitigate.

E. All facade lighting must be restricted to the facade surface. The margins of the facade shall 
not be illuminated. Light trespass is prohibited. The sides of commercial buildings without 
a customer entrance shall not be lit.

Findings: The proposal does not have any proposed facade lighting because the site does not 
propose a facade with buildings.

16.43.080 Height Limits.
Pole and surface-mounted luminaires under this section must conform with Section 16.43.070. 
A. Lighting mounted onto poles or any structures intended primarily for mounting of lighting 

shall not exceed a mounting height of 40% of the horizontal distance of the light pole from 
the property line, nor a maximum height according to Table 16.43.080, whichever is lower.
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MOUNTING HEIGHT

H i (0.4 « D)
OR PER TABLE 16.43.080,
WHICHEVER IS LESS

PROPERTY LINE
1

i

i

__________ i: °  >______

Figure 16.43.2: Mounting Height

Findings: The proposed pole lights at the periphery of the site are 27.5 feet, conforming to the 
"Lighting for Driveways, Parking and Transit" in the table below. However, they exceed the 
mounting height above; but (3) below allows greater heights if the luminaire is side shielded. 
See discussion below.

The following exceptions apply:
2. Lights specifically for driveways, and then only at the intersection of the road 

providing access to the site, may be mounted at any distance relative to the property 
line, but may not exceed the mounting height listed in Table 16.43.080.

Findings: The proposed pole lights at the periphery of the site are 27.5 feet, conforming to the 
"Lighting for Driveways, Parking and Transit" in the table below. The applicant's lighting plan 
dated 6/19/12 shows the use of a flat lens/dark sky compliant fixture a "fixture house side 
shield" to prevent light trespass for the seven "P1" lights at the periphery of the site.

Mounting heights greater than 40% of the horizontal distance to the property line but 
io greater than permitted by Table 16.43.080 may be used provided that the 
luminaire is side-shielded toward the property line.

Findings: The proposed pole lights at the periphery of the site are 27.5 feet, exceeding the 
40% of the horizontal distance to the property line standard. The applicant's revised lighting 
plan that is part of the 1/28/13 Planning Commission packet shows the use of a flat lens/dark 
sky compliant fixture a "fixture house side shield" to prevent light trespass for the seven "P1" 
lights at the periphery of the site.

B. Lighting mounted onto buildings or other structures shall not exceed a mounting height 
greater than 4 feet higher than the tallest part of the building or structure at the place 
where the lighting is installed, nor higher than 40% of the horizontal distance of the light 
from the property line, whichever is less. The following exceptions apply:
2. Lighting for facades may be mounted at any height equal to or less than the total 

height of the structure being illuminated regardless of horizontal distance to property 
line.

3. For buildings less than 40 feet to the property line, including canopies or overhangs 
onto the sidewalk or public right of way, luminaires may be mounted to the vertical 
facade or the underside of canopies at 16 feet or less.
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Findings: The proposal does not have any proposed building lighting. Placement of the canopy 
lights are not shown in detail in the lighting plan. As a condition of approval, the applicant shall 
submit a revised lighting plan showing canopy lights that are reassessed up into the canopy and 
preventing light trespass.

Table 16.43.080 -  Maximum Lighting Mounting Height in Feet

Lighting Zone Lighting for Driveways, 
Parking and Transit

Lighting for Walkways, 
Plazas and other Pedestrian 

Areas

All Other 
Lighting

LZ 2 37.5 18.0 15.0

16.46  Ac c es s  L i mi t a t i o n s  on P r o j ec t  Den s i t y

16.46.030 Access connection.
A. Spacing of accesses on City streets. The number and spacing of accesses on City streets shall 

be as specified in Table 16.46.030. Proposed developments or land use actions that do not 
comply with these standards will be required to obtain an access spacing exception and 
address the joint and cross access requirements of this Chapter.

TABLE 16.46.30
Access Management Guidelines for City Streets *

Street Facility

Maximum 
spacing** of 

roadways

Minimum 
spacing** of 

roadways

Minimum spacing** 
of roadway to 
driveway***

Minimum Spacing** 
driveway to 
driveway***

Arterial 1,000feet 660feet 330feet 330feet or combine
Collector 600feet 250feet 100 feet 100 feet or combine
Neighborhood/Local 600feet 150 feet 50 feet 10 feet

** Measured centerline on both sides of the street
*** Private access to arterial roadways shall only be granted through a requested variance of access spacing policies 

when access to a lower classification facility is not feasible (which shall include an access management plan 
evaluation).

Note: Spacing shall be measured between access points on both sides of the street.

Findings: Highway OR-99E is a state highway and access is regulated by ODOT. No new roads 
are proposed so roadway spacing does not apply. Roadway to driveway spacing and driveway 
to driveway spacing is met along 2nd Ave. and Locust. The applicant has obtained an access 
permit from ODOT; ODOT's approval letter is part of this packet. However, as a reiteration, 
staff recommends a condition of approval that the applicant shall obtain all necessary permits 
from ODOT prior to construction.

16.46.035 Restricted access.
...Access to OR 99E shall be regulated by ODOT through OAR 734.51.

16.46.080 State highway standards.
A. Refer to the Motor Vehicle Chapter of the Transportation System Plan. ODOT regulates 

access to OR 99E. ODOT shall review and process applications for approaches to OR 99E
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consistent with Oregon Highway Plan standards and OAR 734.51 procedures. An ODOTpermit 
to operate and maintain a State Highway Approach must be approved prior to site occupancy.

Findings: As a condition of approval, the applicant shall obtain all necessary permits and 
coordinate this development with ODOT and all their requirements.

16.49 Si te and Des ign Rev i ew

16.49.035 Application for Site and Design Review
2. Type III -  If the applicant proposes the use of alternative methods or materials to meet 

the intent of the site and design review standards set forth in Section 16.41.070, the 
applicant shall submit a Type III application for approval pursuant to the approval 
criteria set forth in 16.49.040.3. The applicant must still meet all applicable 
requirements of Chapter 16.49.

Findings: The above standard allows Planning Commission flexibility when interpreting the 
Code in respect to the standards of Chapter 16.41.

16.49.040.040 Site and Design Review Menu
The following Design Review Menu applies to the proposed development. Proposed point 
allocations are highlighted in dark gray. Non-applicable standards are struck out.

Table 16.49.040 Site Design Review Menu
Required for approval: 70% of total possible points (15% of which must be from LID elements)

Design Criteria Possible Points

Parking 0 1 2 3 4

S cre e n in g  o f lo a d in g  fa c ilit ie s  
fro m  p u blic  r ig h t-o f-w a y

N ot

scre e n e d
P a rtia lly

scre e n e d

Fu lly

scre e n e d
- -

P a rk in g  lo t lig h tin g  p ro v id e d No Y e s - - -

P a rk in g  lo ca tio n  (b e h in d  b u ild in g  
is best)

Fro n t Sid e Beh in d - -

N u m b e r o f p a rk in g  sp a ce s 
p ro v id e d  (%  o f m in im u m  

req u ire d )
> 1 2 0 % 1 0 1 -1 2 0 % 1 00% - -

Access 0 1 2 3 4

D ista n ce  o f a cce ss  to  n e a re st 
in te rse ctio n .

< 7 0  fe e t 71  - 1 00  fe e t > 1 0 0  fe e t - -

P e d e str ia n  w a lk w a y s  fro m  
p a rk in g  lot to  b u ild in g  e n tra n ce .

No
w a lk w a y s

W a lk w a y  
n ext to  

b u ild in g

No m o re  
th a n  one 

u n d e s ig n a te d  
cro ss in g  o f 

a cc e ss  d rive.
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Design Criteria Possible Points

Access 0 1 2 3 4

P e d e str ia n  w a lk w a y s  fro m  
p u b lic  s tre e t to  b u ild in g  

e n tra n ce .

O n e  e n tra n ce  
co n n e cte d .

-
A ll e n tra n ce s  

co n n e cte d .
- -

Tree Retention 0 1 2 3 4

No a rb o rist
Fo llo w s 2 5 

5 0 %  o f 
a rb o rist

Fo llo w s 
> 7 5 %  o f 
a rb o rist

-fo o tp rin t  and p a rk in g /a cce ss fo llo w s  < 1 0 % 7 5 %  o f

re p o rt

R e p la c e m e n t o f tre e s  
re m o ve d  (p e rc e n t o f th o se  

re co m m e n d e d  fo r  re te n tio n
< 5 0 % 5 5 0 % - - -

Signs 0 1 2 3 4

D im e n sio n a l s ize  o f s ign  (%  of 
m a x im u m  p e rm itte d )

> 7 5 % 5 0 -7 5 % < 5 0 % - -

S im ila r ity  o f s ign  c o lo r  to  
b u ild in g  co lo r

N o t s im ila r
S o m e w h a t

s im ila r
S im ila r - -

Po le  sign  used Y e s No - - -

Lo ca t io n  o f sign

>2 5  fee t 
fro m  

d rive w a y  

e n tra n ce

W ith in  25 fe e t 
o f d rive w a y  

e n tra n ce
- - -

Building Appearance 0 1 2 3 4

S ty le  (s im ila r  to  su rro u n d in g s) N o t s im ila r
S o m e w h a t s im ila r  (1 o r 2 p o in ts  
p o ssib le  d e p e n d in g  on level o f 

s im ila rity )

C o lo r (su b d u e d  and  s im ila r to  
s u rro u n d in g s  is b etter)

N e ith e r
S im ila r  or 
su b d u e d

Both - -

M a te ria l (co n cre te , w o o d  and 
b rick  are  best)

E ith e r 1 o r 2 p o in ts  m a y  a ss ig n e d  a t th e  d iscre t io n  o f th e  S ite  and D esign  
R e v ie w  Bo ard

Landscaping 0 1 2 3 4

N u m b e r o f n o n -re q u ire d  
tre e s  pro vid ed

-

A t le a st on e  
tre e  p e r 5 0 0  

sq u a re  fe e t o f 
la n d sca p in g .

- - -

A m o u n t o f g ra ss  (le ss  g ra ss  is 
b etter) (%  o f to ta l lan d scap ed

> 5 0 % 2 5 -5 0 % < 2 5 % - -

Lo ca tio n  o f sh ru b s F o re g ro u n d B ackg ro u n d -

Low  Im pact D evelopm ent 
(LID)

0 1 2 3 4

U se o f p e rv io u s  p avin g  
m a te ria ls  (%  o f to ta l paved

< 1 0 % - 1 0 -5 0 % 5 1 -7 5 % > 7 5 %

P ro v is io n  o f p a rk  o r open  
sp a ce  a re a  fo r  p u b lic  use

N one - O p e n  space - P a rk

U se o f d ro u g h t to le ra n t 
sp e c ie s*  in la n d sca p in g  (%  o f

< 2 5 %
d ro u g h t -

2 5 -5 0 %
d ro u g h t

5 1 -7 5 %
d ro u g h t

> 7 5 %
d ro u g h t
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Low  Im pact D evelopm ent 
(LID)

0 1 2 3 4

Pro v is io n  o f a d d itio na l 
in te rio r p a rk in g  lot 

la n d sca p in g  (%  o f m in im u m  
re q u ire d )

1 0 0 % 1 0 1 -1 1 0 % 1 1 1 -1 2 0 % > 1 2 0 % -

Pro v is io n  o f an e co -ro o f o r 

ro o fto p  g a rd e n  (%  o f total
< 1 0 % - - 1 0 -5 0 % > 5 0 %

P a rk in g  in te g ra te d  w ith in  
b u ild in g  fo o tp rin t  (b e lo w - 

g ra d e , stru ctu re d  p a rk in g , o r 
tu ck -u n d e r p a rk in g ) (%  ot 

to ta l o n -s ite  p a rk ing)

< 1 0 % - - 1 0 -5 0 % > 5 0 %

D isc o n n e c tin g  d o w n sp o u ts  

fro m  c ity  s to rm w a te r 
fa c ilit ie s  (e x istin g  b u ild in gs

N one
So m e

d o w n sp o u ts
d isco n n e cte d

A ll d o w n sp o u ts  
d isco n n e cte d

- -

Sh a re d  p a rk in g  w ith  a d ja ce n t 
u se s o r p u b lic  p a rk in g  

stru ctu re  (%  o f to ta l requ ired  
p a rk in g  sp a ces)

N one < 5 0 % > 5 0 % - -

* D ro u g h t to le ra n t sp e c ie s  per 
M e tro 's  list.

Findings: Staff has assigned the above point values in dark grey. Staff referenced the 
applicant's submitted point allocations when assigning points.
A few items from the point table are not applicable to this development and therefore were 
not included in the total points possible for the development. The non-applicable standards 
are struck out in the above table. These include:
• Loading standards are not applicable because there are no proposed buildings large 

enough to accommodate a loading area.
• Tree standards are not applicable because there are no trees outside of the building area 

requiring an arborist report.
• Pervious paving points are not applicable because pervious paving is not recommended 

for fuel stations.
• Interior parking lot landscaping points are not applicable because the applicant is not 

proposing a parking lot.
• Rooftop or underground parking points are not applicable because large buildings that 

would accommodate such parking are not proposed.
• Disconnection of downspouts points are not applicable because this is only applicable for 

existing buildings.

Thus, there are 41 total possible points for this development. In order for the applicant to pass 
the table, the development needs 25.9 points (70%), 5.55 (15%) must be LID points. Staff has 
found that, the applicant can earn 29 points, 6 of which are LID points, therefore allowing the 
applicant the pass the above Design Review Menu (Table 16.49.040) above.

(Note: the above calculation was verbally presented at the 1/28/13 Planning Commission 
meeting; this is a correction from a calculation error written in the Staff Report for the 
1/28/13 Planning Commission packet.)
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Staff found that green roof points are applicable because a green roof could be applied to the 
canopy. The site plan dated 8/247/12 shows the provision of "open space for public use". 
However, if the above interpretations are valid, then the applicant still passes the point table.

16.49.050 Conditions placed on site and design review approvals.
A. A site and design review approval may include restrictions and conditions. These restrictions 

and conditions shall be reasonably conceived to:
1. Protect the public from the potentially deleterious effects of the proposal; and/or
2. Fulfill the need for services created, increased or in part attributable to the proposal; 

and/or
3. Further the implementation of the requirements of the Canby Municipal Code.

Findings: As a condition of approval, under the authorization of the above Code section, the 
development shall comply with the requests from agencies that submitted comments with 
design recommendations, including comments from:
• Hassan Ibrahim, City Engineer-Made comments pertaining to sidewalks, stormwater, 

right-of-way, ADA compliance, and vision triangles; the applicant shall comply with all of 
the City Engineer's requests and recommendations.

• Chris Maciejewski, City Traffic Engineer
• Gary Stockwell, Canby Utility Board
• Dan Mickelsen, Canby Public Works
• Dan Kizer, NW Natural
• Darvin Tramel, City of Canby Environmental Services Coordinator

5. Off-Site Improvements. Improvements in public facilities, including public utilities, not 
located on the project site where necessary to assure adequate capacity and where 
service demand will be created or increased by the proposed development. The costs of 
such improvements may be paid for in full while allowing for recovery of costs from users 
on other development sites, or they may be pro-rated to the proposed development in 
proportion to the service demand projected to be created on increases by the project. If 
determined appropriate by the city based on specific site conditions, off-site roadway 
improvements may be required to accommodate bicycle and pedestrian travel consistent 
with the TSP and applicable sections of this code.

Findings: As a condition of approval, the applicant shall demolish the existing driveway along 
Locust Street and replace it with a new curb and sidewalk that matches the existing curb and 
sidewalk along Locust Street. Final sidewalk design must be approved by the city prior to 
construction.

7. Access Limitation. The number, location and design of street accesses to a proposed 
development may be limited or specified where necessary to maintain the capacity of 
streets to carry traffic safely, provided that sufficient access to the development is 
maintained.

Findings: Highway OR-99E is a state highway and access is regulated by ODOT. Roadway to 
driveway spacing and driveway to driveway spacing is met along 2nd Ave. and Locust, which are 
city streets. The applicant has obtained an access permit from ODOT; ODOT's approval letter is
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part of this packet. However, for reiteration purposes, staff recommends a condition of 
approval that the applicant shall obtain all necessary permits from ODOT prior to construction.

16.49.065 Bicycle and pedestrian facilities.
Developments coming under design review shall meet the following standards:
A. The internal walkway system shall be extended to the boundaries of the property to 

adjoining properties developed or zoned for commercial, public, or multi-family uses. The 
walkway shall connect to an existing walkway system on adjoining property or be located 
so as to provide for development of a logical connection in the future when the adjoining 
property is developed or redeveloped.

B. On-site facilities shall be provided to accommodate safe and convenient pedestrian and 
bicycle access within new subdivisions, multi-family developments, planned development, 
shopping centers, and commercial districts, and connecting to adjacent residential areas 
and neighborhood activity centers. Residential developments shall include streets with 
sidewalks and accessways.

Findings: As a condition of approval, the applicant shall demolish the existing driveway along 
Locust Street and replace it with a new curb and sidewalk that matches the existing curb and 
sidewalk along Locust Street. Final sidewalk design must be approved by the city prior to 
construction.

16.49.080 General provisions for landscaping.
C. The minimum area requirement for landscaping for developments coming under design 

review shall be the percentage of the total land area to be developed as follows:
1. Fifteen (15) percent for all industrial and commercial zones (except the Downtown- 

Commercial zone, but including the Commercial-Residential zone).

Findings: The proposed landscape area for this development is 4,935sf (15.2% of the total 
area), thus meeting this requirement.

16.49.090 Specifications for tree and plant materials.
A. Deciduous Trees. Deciduous shade and ornamental trees shall be a minimum of two inch 

(2") caliper, measured six inches (6") above ground, balled and burlapped. Bareroot trees 
will be acceptable to plant during their dormant season. Trees shall be well branched and 
characteristically shaped specimen.

B. Coniferous Trees. Coniferous trees shall be a minimum five feet (5') in height above ground, 
balled and burlapped. Trees shall be well branched and characteristically shaped specimen.

C. Evergreen and Deciduous Shrubs. Evergreen and deciduous shrubs shall be at least one (1) 
to five (5) gallon size. Shrubs shall be characteristically branched. Side of shrub with best 
foliage shall be oriented to public view.

Findings: The submitted landscape plan shows the above requirements. However, see 
16.49.120.F below for additional requirements.

16.49.100 Landscaping installation and maintenance.
C. All landscaping approved through the site and design review process shall be continually
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maintained, including necessary watering, weeding, pruning and replacement, in a manner 
substantially similar to that originally approved by the Site and Design Review Board, unless 
later altered with Board approval.

Findings: As a condition of approval, the applicant will be required to maintain all landscaping 
on the site.

16.49.120 Parking lot landscaping standards.
B. Application. Parking lot landscaping standards shall apply to any surface passenger vehicle 

parking area of ten (10) spaces or more, or to any paved vehicular use area 3,500 square 
feet or larger on the same tax lot or on contiguous tax lots under common ownership. Any 
paved vehicular area which is used specifically as a utility storage lot or a truck loading area 
shall be exempt from landscaping requirements within a parking lot.

C. Landscaping Within a Parking Lot.
1. Area within a parking lot shall include the paved parking and maneuvering area, as well 

as any paved area within ten (10) feet of any exterior face of curb surrounding the 
paved parking and maneuvering area.

D. Computing Minimum Area Required to be Landscaped Within a Parking Lot. Minimum area 
required to be landscaped within a parking lot shall be as follows:
1. Fifteen (15) percent for all residential, industrial, and commercial zones (except as 

provided below in subsections B and C).

Findings: The proposed parking lot landscape area for this development is 4,935sf (15.2% of 
the total area), thus meeting the above requirements.

F. Criteria for Trees in Parking Lots. Deciduous, evergreen and/or shade trees shall meet the 
following criteria:
1. Reach a mature height of forty (40) feet. Trees must be at least three-inch (3") caliper at 

the time of planting.
2. Cast moderate to dense shade in summer.
3. Be long lived, i.e., over sixty (60) years.
4. Do well in an urban environment:

a. Be pollution tolerant; and
b. Be tolerant of direct and reflected heat.

5. Require little maintenance:
a. Be mechanically strong;
b. Be insect and disease resistant; and
c. Require little pruning.

6. Be resistant to drought conditions.
7. Be barren of fruit production.

Findings: The landscape plan dated 8/27/12 shows conformance with the above criteria 
except one species of tree is shown to grow to a mature height of only 30 feet. Staff will 
consult the Planning Commission about mature tree height.

G. Perimeter of Parking and Loading Areas.
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1. Screening of parking and loading areas is required. Within three (3) years of planting, 
screening shall be of such height and density as to shield vehicle headlights from head- 
on visibility.

2. In addition, one (1) deciduous, evergreen and/or shade tree shall be planted every forty 
(40) feet, minimum, along the required setback of the vehicular use area.

Findings: The perimeter of the site will be landscaped and will help screen the site. The 
proposed shrubs and grasses will grow to 15"-30", thereby providing a screen from headlights. 
The landscape plan dated 8/27/12 shows one tree per 40 feet along the setback.

However, vehicles exiting the south driveway will shine light into the residential structure 
directly to the south of the driveway. This is an inevitable consequence of a commercial zone 
abutting a residential zone and is very difficult to mitigate.

H. Irrigation System or Available Water Supply Required. Landscaped areas shall be provided 
with automatic irrigation systems or a readily available water supply with at least one (1) 
outlet located within 150 feet of all plant materials to be maintained.

Findings: The applicant's irrigation plan dated 8/27/12 shows conformance with the above 
requirements.

16.89 A p p l i c a t i o n  and Rev i ew P ro ced ur e s

Findings: This Design Review portion is being processed as a Type III Site and Design Review 
application. Proper notice of this application and of the January 28, 2013 hearing was mailed 
to owners of lots within 500 feet of the subject development, and applicable agencies, 
including ODOT. Notice of the meeting was posted at the Development Services Building, 
published in the Canby Herald, and a neighborhood meeting was held within the parameters 
of 16.89.070. All public hearing, application requirements, and Type III application procedures 
are being met.

IV. P u b lic  T e st im o n y

Notice of this application and opportunity to provide comment was mailed to owners of lots 
within 500 feet of the subject properties and to all applicable public agencies. As of the date 
of this Staff Report, the following written comments were received by City of Canby from the 
following persons/agencies:

• Hassan Ibrahim, Curren McLeod, Consulting City Engineers
• Chris Maciejewski, DKS, Consulting City Traffic Engineers
• Gary Stockwell, Canby Utility Board
• Dan Mickelsen, Canby Public Works
• Dan Kizer and Jennifer Wood, NW Natural
• Darvin Tramel, City of Canby Environmental Services Coordinator
• Nancy Muller, Canby Transit
• Todd Gary, Canby Fire District, stating no issues
• 2 citizen comment forms
• Comment form and letter from the owner of Hulbert's Flowers
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• Testimony from the opponent's (Save Downtown Canby) attorney Mike Connors
• Testimony from the opponent's (Save Downtown Canby) traffic engineer Lancaster 

Engineers
• Testimony from the applicant's attorney Steve Abel

V . C o n d it io n s  o f  A p p r o v a l

Approval of this application is based on submitted application materials and public testimony. 
Approval is strictly limited to the submitted proposal and is not extended to any other 
development of the property. Any modification of development plans not in conformance 
with the approval of application file #DR 12-03, including all conditions of approval, shall first 
require an approved modification in conformance with the relevant sections of the Canby 
Municipal Code. Staff concludes that, with conditions, the application will meet the 
requirements for site and design review approval. Staff has concluded the following 
conditions of approval:

A. Design Conditions:
1. The applicant shall demolish the existing driveway along Locust Street and replace it with 

a new curb and sidewalk that matches the existing curb and sidewalk. Final sidewalk 
design must be approved by the city prior to construction.

2. The applicant has received approval of file #TA 12-01/ZC 12-02 by an ordinance of Canby 
City Council regarding the amendment of the Canby Land Development and Planning 
Ordinance to alter the subarea boundary of the Downtown Overlay District. The case is 
currently under appeal to the Oregon Land Use Board of Appeals (LUBA). As a condition of 
approval of this Site and Design Review, files #TA 12-01/ZC 12-02 must be upheld by 
LUBA.

3. The applicant shall submit a revised site plan substantially showing the site's maneuvering 
area set back 15 feet from the front lot line.

4. The site's signage shall not result in glare onto neighboring properties or onto public right- 
of-way per the above standard.

5. The proposed canopy lights shall be recessed up into the canopy, preventing light trespass 
as defined within the lighting ordinance or apply shielding in a manner that prevents 
trespass.

6. The applicant will be required to maintain all landscaping on the site.
7. The applicant shall coordinate this development with the Oregon Department of 

Transportation (ODOT) and shall obtain all necessary permits from ODOT prior to 
construction.

8. The development shall comply with the requests from agencies that submitted comments, 
including comments from Hassan Ibrahim, Curren McLeod, consulting City Engineers;
Chris Maciejewski, DKS, consulting City Traffic Engineers; Gary Stockwell, Canby Utility 
Board; Dan Mickelsen, Canby Public Works; Dan Kizer and Jennifer Wood, NW Natural; 
and Darvin Tramel, City of Canby Environmental Services Coordinator.

9. Per Condition #8, Canby Utility Board electric easements shall be dedicated as requested 
along SE 2nd Avenue and a portion of the Locust Street frontages.

10. Per Condition #8, trees shall be approved by the City Arborist on the final landscape 
construction plans as suitable for planting under overhead lines along the SE 2nd Avenue 
and Locust Street frontages. Final tree species shall comply with the provisions of
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16.49.120(F).
11. Per Condition #8, The deve lo pm ent shall d ispose of all storm w ater on-site  and shall be 

approved by the City Engineer, Public W orks, and the O regon D epartm ent of 
Environm ental Q uality (DEQ).

B. Procedural Conditions:
Prior to issuance of Build ing Perm its the  fo llo w in g m ust be com pleted:
1. Subm it final construction  plans: Final construction  plans shall ind icate the  design, location, 

and p lanned installation  of all roadw ay im provem ents and utilities including but not 
lim ited to w ater, e lectric, san itary sew er, natural gas, te lep h on e, storm  w ater, cable, and 
em ergen cy service  provisions. Construction  plans shall be designed and stam ped by a 
professional engineer registered in the State o f O regon.

2. Prior to the  issuance o f a C ity of C anby Build ing Perm it/Site  Plan Review  perm it, final 
construction  plans m ust be approved by the  city and all o ther u tility/service  providers.
The  City o f C anby m ay require a pre-construction  conference  to obtain final approval from  
utility  providers and applicable  city d epartm ents. Th is includes, but is not lim ited to, 
approval by:

a. C ity of Canby Planning: Review s construction  plans fo r depiction o f the 
co nditions o f approval determ ined by the P lanning Com m ission

b. C ity of Canby En gineering/Canby Public W orks: Review  storm w ater, sanitary 
sew er/w astew ater, grad in g/erosion  control, street trees, and other applicable  
item s. A  non-residential w astew ater survey m ust be subm itted fo r review  and 
approval by the city prior to final build ing occupancy.

c. C anby Fire D istrict
d. Canby U tility Board
e. N orthw est Natural Gas
f. Canby Telcom
g. W ave Broadband

3. Clackamas County Building Codes Division w ill provide structural, e lectrical, p lum bing, 
and m echanical fo r th is project. Structural, e lectrical, p lum bing, m echanical, and other 
applicab le  perm its from  C lackam as County are required prior to  co nstruction.

V I. D e cisio n
Based on the application  subm itted and the facts, find ings, and co nclu sion s of th is report, Staff
recom m ends that the P lanning Com m ission  approve Site and Design Review  File #D R  12-03
pursuant to  the  Conditions o f Approval presented in this Staff Report in Section V.
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City of C anty
Text Amendment/Zone Change Staff Report 

File #: TA 12-01/ZC 12-02
(Revised from Original Text Amendment Staff Report #TA 12-01 Presented at the 7/23/12

Planning Commission Meeting)

Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave (Shaded area in map below)
Zoning: C-2 Highway Commercial (below). The site is also in the Core Commercial subarea of the 
Downtown Overlay Zone (the applicant is proposing this Text Amendment/Zone Change so that the 
above properties are within the Outer Highway Commercial subarea of the Downtown Overlay Zone).

Taxlot(s): 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size: The area of the above lots combined is 32,466 square feet 
Owner: Oliver & Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Text Amendment/Zone Change (Type IV)
City File Number: TA 12-01/ZC 12-02

I. Project Overview & Existing Conditions
The applicant is requesting a Text Amendment/Zone Change of the Canby Land Development 
and Planning Ordinance/Zoning Map to shift the subarea boundary of the Downtown Canby 
Overlay Zone at this site from Core Commercial (CC) to Outer Highway Commercial (OHC). This 
change would accommodate the applicant's proposed Fred Meyer Fuel Station on the subject 
taxlots (see below for an illustration of the revised boundary). Files TA 12-01 and ZC 12-02 are 
Type IV processes that must be approved by City Council Ordinance. The Design Review 
portion of this proposal is a Type III process only requiring approval by the Planning
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Commission. Therefore, the Design Review portion of this project is being processed as a 
separate file. Refer to the Design Review application/staff report for file #DR 12-03 for more 
information.

II. Attachments
A. Citizen and Agency Comments: Refer to the comments attached to the Staff Report 

for file #DR 12-03
B. Application narrative
C. Proposed map changes/text amendments

III. Applicable Criteria & Findings
Major approval criteria used in evaluating this application were the following Chapters from the 
City of Canby's Land Development and Planning Ordinance (Zoning Code):

• 16.08 General Provisions
• 16.28 C-2 Zone
• 16.41 Downtown Overlay Zone
• 16.88 General Standards & Procedures
• 16.89 Application and Review Procedures

Excerpts from the code are highlighted below in gray, with findings and discussion after the 
citations. If not discussed below, other standards from the Code are either met fully, not 
applicable, and/or do not warrant discussion.
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C h a p t e r  1 6 . 08  G e n e r a l  P r o v i s i o n s
16.08.150 Traffic Impact Study (TIS)
A. Determination. Based on information provided by the applicant about the proposed 

development, the city will determine when a TIS is required and will consider the following 
when making that determination.
1. Changes in land use designation, zoning designation, or development standard.
2. Changes in use or intensity of use.
3. Projected increase in trip generation.
4. Potential impacts to residential areas and local streets.
5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited to 

school routes and multimodal street improvements identified in the TSP.
6. Potential impacts to intersection level of service (LOS).

Findings: A traffic study was required because the proposal meets the above criteria.

16.08.150 Traffic Impact Study (TIS), continued
If a residential street is significantly impacted, mitigation shall be required. Thresholds used to 
determine if residential streets are significantly impacted are:

1. Local residential street volumes should not increase above 1,200 average daily trips
2. Local residential street speeds should not exceed 28 miles per hour (85th percentile 

speed).
I. Mitigation. Transportation impacts shall be mitigated at the time of development when the 
TIS identifies an increase in demand for vehicular, pedestrian, bicycle, or transit transportation 
facilities within the study area. Mitigation measures may be suggested by the applicant or 
recommended by ODOT or Clackamas County in circumstances where a state or county facility 
will be impacted by a proposed development. The city shall determine if the proposed 
mitigation measures are adequate and feasible. ODOT must be consulted to determine if 
improvements proposed for OR 99E comply with ODOT standards and are supported by ODOT. 
The following measures may be used to meet mitigation requirements:

1. On-and off-site improvements beyond required standard frontage 
improvements.

2. Development of a transportation demand management program.
3. Payment of a fee in lieu of construction, if construction is not feasible.
4. Correction of off-site transportation deficiencies within the study area that are 

substantially exacerbated by development impacts.
5. Construction of on-site facilities or facilities located within the right-of-way adjoining 

the development site that exceed minimum required standards and that have a 
transportation benefit to the public.

J. Conditions of Approval. The city may deny, approve, or approve with appropriate conditions 
a development proposal in order to minimize impacts and protect transportation facilities.

1. Where the existing transportation system will be impacted by the proposed 
development, dedication of land for streets, transit facilities, sidewalks, bikeways, paths, 
or accessways may be required to ensure that the transportation system is adequate to 
handle the additional burden caused by the proposed use.
2. Where the existing transportation system is shown to be burdened by the proposed use, 
improvements such as paving, curbing, installation or contribution to traffic signals, traffic
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channelization, construction of sidewalks, bikeways, accessways, paths, or street that 
serve the proposed use may be required.
3. The city may require the development to grant a cross-over access easement(s) to 
adjacent parcel(s) to address access spacing standards on arterials and collector roadways 
or site-specific safety concerns. Construction of shared access may be required at the time 
of development if feasible, given existing adjacent land use. The access easement must be 
established by deed.

K. Rough Proportionality Determination. Improvements to mitigate impacts identified in the 
TIS shall be provided in rough proportion to the transportation impacts of the proposed 
development.

1. The TIS shall include information regarding how the proportional share of 
mprovements was calculated, using the ratio of development trips to growth trips and 
the anticipated cost of the full Canby Transportation System Plan. The calculation is 
provided below:
Proportionate Share Contribution = [Net New Trips/(Planning Period Trips-Existing 
Trips)] X Estimated Construction Cost
a. Net new trips means the estimated number of new trips that will be created by 

the proposed development within the study area.
b. Planning period trips means the estimated number of total trips within the study 

area within the planning period identified in the TSP.
c. Existing trips means the estimated number of existing trips within the study area 

at the time of TIS preparation.
d. Estimated construction cost means the estimated total cost of construction of 

identified improvements in the TSP.

16.08.160 Safety and Functionality Standards.
The City will not issue any development permits unless the proposed development complies 
with the city's basic transportation safety and functionality standards, the purpose of which is 
to ensure that development does not occur in areas where the surrounding public facilities are 
inadequate. Upon submission of a development permit application, an applicant shall 
demonstrate that the development property has or will have the following:
A. Adequate street drainage, as determined by the city.
B. Safe access and clear vision at intersections, as determined by the city.
C. Adequate public utilities, as determined by the city.
D. Access onto a public street with the minimum paved widths as stated in Subsection E 

below.
E. Adequate frontage improvements as follows:

1. For local streets and neighborhood connectors, a minimum paved width of 16 feet 
along the site's frontage.

2. For collector and arterial streets, a minimum paved width of 20 feet along the site's 
frontage.

3. For all streets, a minimum horizontal right-of-way clearance of 20 feet along the site's 
frontage.

F. Compliance with mobility standards identified in the TSP. If a mobility deficiency already 
exists, the development shall not create further deficiencies.

Findings: Refer to the city traffic engineer's recommendations attached to the staff report for 
the Design Review file #DR 12-03.
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C h a p t e r  1 6 . 28  C-2 H i g h w a y  C o m m e r c i a l  Z one
16.28.010 Uses permitted outright.
C. Automobile, motorcycle, boat or truck sales, service, repair, rental, storage or parking

Findings: A retail fuel station is permitted within the C-2 zone. The site is also located within 
the Core Commercial (CC) area of the Downtown Overlay Zone. A fuel station could be 
designed in a pedestrian-friendly manner that would conform to the standards of the CC 
subarea, therefore not conflicting with the base C-2 Zone's permitted fuel station use.

However, because the proposed auto-oriented fuel station does not meet the intent of the CC 
subarea, the applicant is requesting a Text Amendment/Zone Change to alter the subarea 
boundaries so that the site would lie in the Outer Highway Commercial (OHC) subarea, which is 
intended for more auto-oriented uses. See the remainder of this staff report for more 
discussion.

16. 41 D o w n t o w n  O v e r l a y  Z one
16.41.010 Purpose.
The purpose of the Downtown Canby Overlay (DCO) zone is to:
A. Encourage more intense development in the Core Commercial area and allow for more 

intensive development in the Transitional Commercial area over time. Intensity of 
development and the relationship between setbacks, lot coverage and floor area ratio 
address this objective. Floor area ratios (FAR) are intended to work with building height and 
setback standards to control the overall bulk of the building. The proposed FAR in 
conjunction with the maximum lot coverage ensures that the development will be a 
minimum of two floors along the street in the C-1 portion of the Core Commercial area.

B. Create a pedestrian friendly environment in the Core Commercial and Transitional 
Commercial areas while allowing for a more auto-oriented focus in the Outer Highway 
Commercial area. A comfortable pedestrian-oriented environment and limited setbacks are 
important in the Core Commercial and Transitional Commercial areas. In the Outer Highway 
Commercial area, a portion of development should be closer to the road to provide visual 
connection and signal that drivers are entering an urban area. Larger setbacks in the Outer 
Highway Commercial area also allows for more landscaping, access and other improvements 
between buildings and street.

C. Ensure that building sizes reflect desired uses in the Core Commercial and Transitional 
Commercial areas. Requirements limit the size of the building footprint to 40,000 square 
feet in these areas. For the purpose of understanding the scale of development, the 
proposed maximum allows for the creation of a high end grocery store (e.g., New Seasons, 
Whole Foods or Zupans). The proposed maximum differentiates developments in this area 
from those in the Outer Highway Commercial area. Maximum building footprints are much 
larger in the Outer Highway Commercial area.

16.41.020 Applicability.
A. It is the policy of the City of Canby to apply the DCO zone to all lands located within the 

boundaries illustrated on the Downtown Canby Framework Diagram; the boundaries of the 
overlay district, and boundaries of the three sub-areas, are as shown in this chapter, Figure 
11. The three sub-areas are established as follows:
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1. Core Commercial Area. This area straddles Highway 99E and includes portions of both 
the C-1 and C-2 zones and forms the densest commercial area of the city, as well as the 
city's primary community facilities -  city hall, police station, library, etc.

3. Outer Highway Commercial Area. The Outer Highway Commercial area extends along 
Highway 99E both south of Elm Street and north of Locust Street. This area is quite 
different from the Core Commercial and Transitional Commercial areas, by nature of its 
highway access and orientation. The design focus in this area is less about creating a 
high-quality pedestrian experience, and more about ensuring that automobile-oriented 
design is built to the highest standard possible.

B. The DCO zone has the following effect with regard to other chapters of this ordinance:
1. Permits land uses which are permitted by the underlying zone districts
2. Replaces selected development standards in the underlying zone districts, as set forth in 

Section 16.41.050.

Findings: The above standards state that any use that is permitted in the base zone (in this case 
the C-2 Zone) is permitted in the Canby Downtown Overlay Zone. The C-2 Zone allows fuel 
stations. A fuel station could be designed in a pedestrian-friendly manner that would conform 
to the standards of the CC subarea, therefore not conflicting with the base C-2 Zone's permitted 
fuel station use. However, because the proposed auto-oriented fuel station does not meet the 
intent of the CC subarea, a Text Amendment /Zone Change is proposed to change the subject 
lots from CC to OHC.

1 6. 88  G e n e r a l  S t a n d a r d s  and P r o c e d u r e s
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16.88.160 Amendments to text of title.
A. A uth oriza tio n  to In itiate A m e n d m en ts. An a m end m en t to the text o f  this title m a y be  

in it ia te d  b y  the C ity Council, b y  the P lann ing  Com m ission or b y  the application  o f  a p ro p erty  
ow n er or h is a u th o rized  agent. The P lanning  Com m ission  shall, w ithin fo r ty  days after  
closing  the hearing, reco m m en d  to the C ity Council, approval, d isapproval, or m odification  
o f  the p ro p o sed  am endm ent.

Findings: The applicant has initiated amendments to the text and zoning map of the Canby  
La n d  D evelop m en t a n d  Planning  O rdinance. The Canby Planning Commission shall make a 
recommendation to the Canby City Council after their Public Hearing. The City Council shall 
also conduct a public hearing before making a final decision on this proposed Text 
Amendment /Zone Change application.

D. Sta n d a rd s a n d  Criteria . In ju d g in g  w hether or n o t this title sh o u ld  be a m end ed  or changed, 
the P lann ing  Com m ission a n d  City Council sh a ll consider:
1. The Com prehensive  Plan o f  the city, a n d  the p la n s a n d  p o lic ies o f  the county, state, a nd

>cal districts, in o rder to p reserve  fu n ctio n s  a n d  lo ca l aspects o f  la n d  conservation  an<

A p p lica b le  Com p rehen sive  p lan  E lem ents a n d  goals:

Urban Growth Element
Goals:
1) To p reserve  a n d  m ainta in  d esig n a ted  a gricu ltu ra l a n d  fo re st  lands b y  p rotectin g  them  fro m  
urbanization.
2) To p rovide  a dequate urbanizable area fo r  the grow th o f  the city, w ithin the fra m e w o rk  o f  an 
effic ient system  fo r  the transition  fro m  ru ra l to urban la n d  use.
Land use element
G oal: to guide the d eve lo p m ent a n d  uses o f  la n d  so  that they are orderly, efficient, 
a esth etica lly  p leasing, a n d  su ita b ly  re la te d  to one another.
Environmental concerns element 
Goals:
To p ro tect id en tified  n atu ra l a n d  h isto rica l resources.
To p reven t air, water, land, a n d  noise  pollution.
To p ro tect lives a n d  p ro p erty  fro m  n a tu ra l hazards.
Transportation element
G oal: To develop a n d  m ainta in  a transportation  system  w hich is safe, convenient a nd  
econom ical.
Public facilities and services element
Like other cities, Canby must be able to provide adequate public facilities and services to 
support the community's growth and quality of life 
Economic element
G oal: to d iversify  a n d  im p rove  the econ om y o f  the city  o f  Canby  
Housing element
G oal: to p rovide  fo r  the hou sin g  need s o f  the citizens o f  Canby  
Energy conservation element
G oal: to conserve energ y a n d  enco u rag e the use o f  ren ew a ble  resou rces in p la ce  o f  n o n 
ren ew a ble  resources.

eve lo p m e n t;
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Findings: The Code is an implementation tool of the Comprehensive Plan, and therefore by 
default any development that is in conformance with the Code is concurrently in conformance 
with the Comprehensive Plan. Therefore, the proposal is consistent with the policies of the 
Comprehensive Plan, including the elements and goals listed above.

For traffic issues, refer to the city traffic engineer's recommendations attached to the staff 
report for the Design Review file #DR 12-03. In addition, refer to the applicant's supplemental 
supporting the Text Amendment, Zone Change, and Design Review applications (attached to 
this packet).

2. A public need for the change;
3. Whether the proposed change will serve the public need better than any other change 

which might be expected to be made;
4. Whether the change will preserve and protect the health, safety and general welfare of 

the residents in the community;

Findings: When considering the public need, whether the change will serve the public need, 
and whether the change will preserve the health, safety, and general welfare of the 
community, the Planning Commission and City Council must consider the arguments for and 
against a Text Amendment/Zone Change, which, in turn all contain attributes that affect 
public need, serving the need, public health, public safety, and public welfare. The Planning 
Commission and City Council must consider what the proper boundary for Canby's Core 
Commercial/Downtown Canby is and where the proper beginning/end of Downtown Canby is 
along the eastern portion of 99E. If this Text Amendment/Zone Change is not approved, the 
Design Review application in conjunction with the proposed fuel station is not valid because 
the proposal does not meet the intent of the CC subarea of the Downtown Overlay Zone. In 
addition, refer to the applicant's supplemental supporting the Text Amendment, Zone 
Change, and Design Review applications (attached to this packet).

The arguments for and against a Text Amendment/Zone Change from Core Commercial to the 
Outer Highway Commercial subarea of Canby's Downtown Overlay Zone are as follows:

Arguments F o r  a Text Amendment/Zone Change (CC to OHC Boundary Change):
• The base C-2 Zone allows fuel stations.
• Canby's OR 99E Corridor and Gateway Plan Conceptual Designs proposes a crosswalk at 

Locust, seemingly incompatible with an auto-oriented fuel station. However, this proposal 
would not necessarily impede a crosswalk at Locust; there are many configurations that 
would accommodate both the crosswalk and the proposed fuel station.

• A boundary change would help create a slightly more aligned north/south CC boundary 
(see map page 2).

• When the boundaries of the overlay were drawn, they were not precise. Some of the 
boundaries of the zone cut through properties; this indicates that the boundaries were not 
given considerable thought.

• The City benefits from gas tax profits that this development would generate.
• Approving a boundary change would allow a new business in Canby that offers competitive 

gas prices in a competitive market economy.
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• There are other similar auto-oriented businesses in the area, including gas stations.
• ODOT's eastern 99E Special Transportation Area (STA) boundary, which allows more 

pedestrian-oriented designs when an area is designated as an STA, is at Locust. An auto- 
oriented fuel station conflicts with this designation. However, this STA designation is not 
contingent on Canby's Downtown Overlay boundaries (per ODOT).

• The development would give the community access to affordable gas.

Arguments A g a i n s t  a Text Amendment/Zone Change ( No CC to OHC Boundary Change):
• The base C-2 zone allows fuel stations, however a fuel station can be designed in a 

pedestrian-friendly manner that would conform to the standards of the CC subarea.
• Canby's OR 99E Corridor and Gateway Plan Conceptual Designs proposes crosswalk at 

Locust which may result in auto-pedestrian conflicts if the fuel station is built.
• The revised boundary would be slightly jagged because of the parcel shape to the north of 

the subject taxlots (see illustration page 2).
• A new fuel station may displace existing fuel station businesses.
• The existing CC subarea encourages a safer, less automobile oriented environment for the 

residential communities abutting the site to the east and south, which is an existing high 
pedestrian traffic area.

• There is an existing "Welcome to Canby" sign across the street from the proposed 
development, indicating that this point along the highway may be the appropriate entrance 
to Downtown Canby.

• The existing STA boundary at Locust Street aligns with the downtown Core Commercial 
subarea; if boundary is altered it will create a disconnect with the STA boundary and the CC 
boundary.

• Amendment of the Downtown Overlay Zone boundary sets precedent to further 
amendments of the Downtown Overlay Zone.

5. Statewide planning goals.

Findings: This proposal in not in conflict with statewide planning goals. The Oregon 
Department of Land Conservation and Development (DLCD) was notified of this proposal 
and have not commented. In addition, refer to the applicant's supplemental supporting the 
Text Amendment, Zone Change, and Design Review applications (attached to this packet).

1 6 .88 .19 0  C o n fo rm a n ce  w ith  T ra n sp o rta tio n  S yste m  P la n  a n d  T ra n sp o rta tio n  P la n n in g  R u le
A . A proposed comprehensive plan amendment, zone change or land use regulation change, 

whether initiated by the city or by a private interest, shall be reviewed to determine 
whether it significantly affects a transportation facility, in accordance with the 
Transportation Planning Rule (OAR 660-012-0060). A plan or land use regulation 
amendment significantly affects a transportation facility if it:
1. Changes the functional classification of an existing or planned transportation facility;
2. Changes standards implementing a functional classification system;
3. As measured at the end of the planning period identified in the adopted plan:

a. Allows types or levels of land use that would result in levels of travel or access that 
are inconsistent with the functional classification of a transportation facility; or

b. Would reduce the performance of the facility below the minimum acceptable 
performance standard identified in the Transportation System Plan;
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c. Would worsen the performance of a facility that is otherwise projected to perform 
below the minimum acceptable performance standard identified in the 
Transportation System Plan.

B. Amendments to the comprehensive plan and land use regulations which significantly affect 
a transportation facility shall assure that allowed land uses are consistent with the 
function, capacity, and performance standards (e.g., level of service, volume to capacity 
ratio, etc.) of the facility identified in the Transportation System Plan. This shall be 
accomplished by one of the following:
1. Adopting measures that demonstrate allowed land uses are consistent with the planned

fu 
2. A

unction, capacity, and performance standards of the transportation facility.
Amending the TSP or comprehensive plan to provide transportation facilities, 
improvements or services adequate to support the proposed land uses consistent with 
the requirements of Section -  0060 of the TPR. Such amendments shall include a 
unding plan or other mechanism so that the facility, improvement or service will be 
rovided by the end of the planning period.

Altering land use designations, densities, or design requirements to reduce demand for 
vehicle travel and meet travel needs through other modes of transportation.
Amending the TSP to modify the planned function, capacity or performance standards 
of the transportation facility.
Providing other measures as a condition of development, including transportation 

system management measures, demand management or minor transportation 
improvements.

C. A Traffic Impact Study may be required by the City in accordance with Section 16.08.150.

Findings: Refer to the city traffic engineer's recommendations attached to the staff report for 
the Design Review file #DR 12-03.

1 6. 89  A p p l i c a t i o n  and R e v i e w  P r o c e d u r e s

Findings: This Text Amendment/Zone Change application is Type IV process, with final 
approval required by City Council by Ordinance. Therefore, the Planning Commission will 
make a recommendation to City Council on their recommendation (approval or denial) of this 
application. Approval of the Site and Design Review file #DR 12-03 is contingent upon the 
approval of this Text Amendment/Zone Change file. See the staff report for file #DR 12-03 for 
more discussion.
Proper notice of this application and this hearing was mailed to owners of lots within 500 feet 
of the subject development, and applicable agencies, including ODOT. Notice of public 
hearing was posted at the Development Services Building, published in the Canby Herald, and 
a neighborhood meeting was held within the parameters of 16.89.070. All public hearing, 
application requirements, and Type IV application procedures are being met.

IV. Public Testimony
Notice of this application and opportunity to provide comment was mailed to owners of lots 
within 500 feet of the subject properties and to all applicable public agencies. As of the date 
of this Staff Report, the following comments were received by City of Canby from the 
following persons/agencies:

• Hassan Ibrahim, Consulting City Engineer: Provided comments regarding stormwater
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treatment, sanitary sewer configurations, access, ADA compliance, and right of way
• Chris Maciejewski and Steve Boice, Consulting City Traffic Engineers: Provided 

comments regarding traffic issues
• Jennifer Wood, NW Natural, stating no issue
• K. Ellis, Canby citizen, stating support for the project
• Oral and written testimony presented at the 7/23/12 Planning Commission meeting

V. Conditions of Approval
Approval of this application is based on submitted application materials and public testimony. 
Approval is strictly limited to the submitted proposal and is not extended to any other 
development of the property. Any modification of development plans not in conformance 
with the approval of application file #TA 12-01/ZC 12-02, shall first require an approved 
modification in conformance with the relevant sections of the Canby Municipal Co-de. Staff 
has no recommended conditions of approval for this Zone Change/Text Amendment 
application; refer to the Conditions for DR 12-03 for specific design and procedural conditions 
associated with this project.

VI. Decision
Based on the application submitted and the facts, findings, and conclusions of this report, staff 
recommends that the Planning Commission recommend approval to the Canby City Council Text 
Amendment /Zone Change File# TA 12-01/ZC 12-02.
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Se c t i o n  2: LUBA Fi n d i n g s
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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

SAVE DOWNTOWN CANBY, 
Petitioner,

vs.

CITY OF CANBY, 
Respondent,

and

GREAT BASIN ENGINEERING, 
Intervenor-Respondent.

LUBA No. 2012-097

FINAL OPINION 
AND ORDER

Appeal from City of Canby.

E. Michael Connors, Portland, filed the petition for review and argued on behalf of 
petitioner. With him on the brief was Hathaway Koback Connors LLP.

Joseph Lindsay, City Attorney, Canby, filed a joint response brief on behalf of 
respondent.

Steven W. Abel and Elaine R. Albrich, Portland, filed a joint response brief, and 
Steven W. Abel argued on behalf of intervenor-respondent. With them on the brief was Stoel 
Rives LLP.

BASSHAM, Board Member; HOLSTUN, Board Chair; RYAN, Board Member, 
participated in the decision.

REMANDED 06/04/2013

You are entitled to judicial review of this Order. Judicial review is governed by the 
provisions ofORS 197.850.
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1 Opinion by Bassham.

2 NATURE OF THE DECISION

3 Petitioner appeals an ordinance approving a text and zoning map amendment from

4 one commercial zone to another commercial zone with different site design standards, to

5 facilitate approval of a fuel station.

6 FACTS

7 The subject property is a .75 acre tract located at the comer of Highway 99E and S

8 Locust Street in the City of Canby. The property’s base zone is Highway Commercial (C-2).

9 The property and most of the surrounding land are also subject to the Downtown Canby

10 Overlay (DCO) zone, which has several sub-areas. Each of the DCO sub-areas allow the

11 same uses, which are determined by the base C-2 zone, but each DCO sub-area has slightly

12 different site design review standards.

13 The DCO sub-area that applies to the subject property is the Core Commercial (CC)

14 sub-area. The CC sub-area is intended to foster pedestrian-oriented development, and its

15 design criteria generally reflect that intent. The subject property is the north-easternmost

16 property from the city center that is zoned CC. Properties farther to the northeast are also

17 within the DCO, but subject to the Outer Highway Commercial (OHC) sub-area, which is

18 generally intended to foster more automobile-oriented development.

19 On February 28, 2012, intervenor-respondent (intervenor) had a pre-application

20 conference with city staff concerning a site design review application for a proposed Fred

21 Meyer fuel station on the subject property. City staff advised intervenor that placing a fuel

22 station within the CC sub-area would pose problems in demonstrating consistency with the

23 intent of the CC sub-area. City staff suggested that intervenor first apply to rezone the

24 property from CC to OHC, which would basically involve a minor text amendment to the

25 geographic descriptions of the DCO sub-areas, and a map amendment to shift the boundary
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between the CC and OHC sub-areas approximately 150 feet southwestward to include the 

subject property in the OHC sub-area.

Intervenor applied to rezone the property from CC to OHC, and for site design review 

approval of a six-unit fuel station under the OHC design review criteria. The city planning 

commission held a hearing on the proposed text and map amendments, and recommended 

denial. Because the site design review application followed a different procedure, and was 

dependent on the text and zoning amendments, the planning commission deferred hearings 

on the site design review application until the city council reviewed its recommendation on 

the text and zoning amendments. The city council held a hearing on the text and map 

amendments, and on December 5, 2012, adopted Ordinance No. 1365, which approved the 

text and map amendments. This appeal followed.

MOTION TO DISMISS

Intervenor moves to dismiss this appeal, arguing that Ordinance No. 1365 is not a 

“final” decision and therefore not subject to LUBA’s jurisdiction.

ORS 197.015(10)(a) defines a “land use decision” as a final decision that concerns 

the adoption, amendment or application of comprehensive plan provisions or land use 

regulations. As noted, the planning commission deferred consideration of the site design 

review application. Intervenor contends that the three applications for a text amendment, 

map amendment, and site design review approval were consolidated pursuant to ORS 

227.175(2), which requires the city to establish a consolidated procedure by which an 

applicant may, at its option, seek approval for all permits or zone changes needed for 

development approval. Because the three applications were consolidated, intervenor argues, 

the adoption of Ordinance No. 1365 approving the text and map amendments was not a final 

decision, but rather an interlocutory decision issued in the middle of a consolidated 

proceeding on the three applications that has yet to be completed.
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1 Petitioner responds, and we agree, that Ordinance No. 1365 is unquestionably a final

2 decision. The consolidation procedure at ORS 227.175(2) is available at the option of the

3 applicant, and intervenor consented to the planning commission’s intent to process the text

4 and map amendment applications separately from the site design review application. In any

5 case, nothing in ORS 227.175(2) or elsewhere cited to our attention suggests that an

6 otherwise final decision is not final until all consolidated applications are finally decided.1

7 The motion to dismiss is denied.

8 FIRST ASSIGNMENT OF ERROR

9 The Transportation Planning Rule (TPR) at OAR 660-012-0060(1) requires local

10 governments to determine if plan or land use regulation amendments would “significantly

11 affect” an existing or planned transportation facility. If so, the local government must adopt

12 one or more measures to prevent or offset impacts on the facility.1 2 Canby Municipal Code

1 We see no reason under state law why the city could not have issued an interlocutory decision on the text 
and map amendments and provided that the ordinance approving the text and map amendments would not 
become final until the city adopted a final decision on the application for site plan approval. But the city did not 
do so in this case.

2 OAR 660-012-0060(1) provides, in relevant part:

“If an amendment to a functional plan, an acknowledged comprehensive plan, or a land use 
regulation (including a zoning map) would significantly affect an existing or planned 
transportation facility, then the local government must put in place measures as provided in 
section (2) of this rule* * *. A plan or land use regulation amendment significantly affects a 
transportation facility if it would:

cc ^  ^  -

“(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection 
based on projected conditions measured at the end of the planning period identified 
in the adopted TSP. As part of evaluating projected conditions, the amount of traffic 
projected to be generated within the area of the amendment may be reduced if the 
amendment includes an enforceable, ongoing requirement that would demonstrably 
limit traffic generation, including, but not limited to, transportation demand 
management. This reduction may diminish or completely eliminate the significant 
effect of the amendment.

« s j j  % ^  ^  %
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(CMC) 16.08.150(A) implements the TPR, and sets out a process and standards for 

determining whether an amendment significantly affects a transportation facility.

In its findings, the city council concluded that CMC 16.08.150 has been satisfied and 

the amendments will not significantly affect any transportation facility within the meaning of 

the TPR. The city’s primary basis for that conclusion is that the “amendments do not change 

the underlying base zone or the overlay zone, but rather simply adjust the boundaries 

between two design subareas of the [DCO] overlay zone.” Record 21. According to the city, 

the CC and OHC sub-areas of the DCO overlay zone “simply regulate[] the design of the 

uses that are already allowed within the Property’s base zone designation.” Id. The city 

concluded that the amendments “would not change the trip generation potential in the C-2 

zone (the underlying base zone), so it would not cause any change in the performance of 

existing or proposed facilities.” Id. The city’s reasoning on these points was based on a 

September 4, 2012 letter from intervenor’s attorney, which the city council adopted by 

incorporation as additional findings. Record 19, 265-83.

Petitioner argues that the findings and record are insufficient to conclude that the 

change from CC to OHC sub-areas of the DCO does not “significantly affect” any 

transportation facility.

Where an amendment is a zoning map amendment, one option a local government has 

to determine whether the amendment significantly affects a transportation facility within the 

meaning of OAR 660-012-0060(l)(c) is to first evaluate whether the new zone authorizes

“(B) Degrade the performance of an existing or planned transportation facility 
such that it would not meet the performance standards identified in the TSP 
or comprehensive plan; or

“(C) Degrade the performance of an existing or planned transportation facility 
that is otherwise projected to not meet the performance standards identified 
in the TSP or comprehensive plan.”
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more traffic-intensive uses, compared to the old zone. Barnes v. City o f Hillsboro, 61 Or 

LUBA 375, 399, aff’d  239 Or App 73, 243 P3d 139 (2010); Mason v. City o f Corvallis, 46 

Or LUBA 199, 222 (2005). This initial, somewhat hypothetical, inquiry typically involves 

comparing the most traffic-generative uses allowed in the two zones that could reasonably be 

developed on the property in question. If those most traffic-generative uses allowed in the 

two zones are the same, then the local government could easily conclude that new zone will 

not generate any more traffic than the old zone and therefore no further inquiry is necessary 

under the TPR. However, if the most traffic-generative uses are different, which is typically 

the case, and the most traffic-generative use under the new zone would generate more traffic 

than under the old zone, then further and more technical analysis is usually necessary to 

determine if the amendment significantly affects a transportation facility and, if so, whether 

and what measures may be required.

In the present case, we understand the city to have concluded that, based on the fact 

that the uses allowed in the base C-2 zone are precisely the same both before and after the 

change from the CC to OHC sub-area of the DCO overlay zone, the amendment does not 

change the traffic-generative capacity of the uses allowed. Therefore, the city found, no 

further analysis was necessary under the TPR, in order to conclude that the change did not 

“significantly affect” any transportation facility. The only change, the city found, was to the 

site design review standards, which differ slightly between the CC and OHC sub-areas, and 

which do not affect traffic generative capacity of the uses allowed in the base C-2 zone under 

any of the DCO sub-areas. Based on that finding, the city found that the TPR is satisfied, 

without the need for further inquiry.

However, petitioner disputes that the different site design standards particular to the 

OHC sub-area do not increase the traffic generative capacity of the uses allowed, compared 

to the CC sub-area. Petitioner notes that under the design standards applicable in the CC 

sub-area, the maximum building footprint size is 30,000 square feet, while the maximum
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building footprint size in the OHC sub-area is 80,000 to 100,000 square feet. CMC 

16.41.050(A)(2) (Table 3). According to petitioner, the footprint size of a commercial use 

such as the retail uses allowed as permitted uses in the C-2 zone could easily increase its 

traffic-generating capacity, compared to the same commercial use with a smaller footprint.

Further, petitioner argues, the differential maximum building footprint size in Table 3 

is intended to affect the types of commercial uses allowed in each sub-area of the DCO. 

CMC 16.41.010(C) states that one of the purposes of the different sub-areas in the DCO zone 

is to:

“Ensure that building sizes reflect desired uses in the Core Commercial and 
Transitional Commercial areas. Requirements limit the size of the building 
footprint to 40,000 [,s7c] square feet in these areas. For the purpose of 
understanding the scale of development, the proposed maximum allows for 
the creation of a high end grocery store (e.g. New Seasons, Whole Foods or 
Zupans). The proposed maximum differentiates development in this area 
from those in the Outer Flighway Commercial area. Maximum building 
footprints are much larger in the [OHC] area.”

The differences in the site design standards between the CC sub-area and the OHC 

sub-area almost entirely relate to the appearance of structures, which would seem to have no 

apparent effect on traffic-generating capacity. Nonetheless, petitioner is correct that the two 

sub-areas have different maximum building footprint sizes, with 30,000 square feet the 

maximum in the CC sub-area, while the OHC sub-area allows a maximum building footprint 

of between 80,000 to 100,000 square feet. The apparent intent of this difference is to foster 

particular types of smaller scale commercial development in the CC sub-area, and allow 

larger scale commercial uses in the OHC sub-area. The base C-2 zone allows various 

commercial uses in all DCO sub-areas, such as a retail store, but the different maximum 

building footprint standards means that in the OHC sub-area building footprints for a retail 

store could be up to three times larger than an otherwise identical retail store located in the 

CC sub-area.
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That said, a building footprint size differential does not automatically translate into an 

increase in traffic generating capacity. A maximum building footprint does not limit the total 

square footage of the building, only its footprint. Multiple buildings, in the CC sub-area 

could occupy the same footprint as a larger building in the OHC sub-area. But we note that 

the CC sub-area has a maximum building height of 60 feet, while the OHC sub-area has a 

maximum building height of 45 feet. The extra height allowed in the CC sub-area could 

presumably increase the total square footage for a given footprint size. In addition, there are 

different floor area ratio and setback standards between the two sub-areas, which would 

presumably affect both the maximum footprint and total square footage practicable on the 

subject property.

Most traffic engineers and local governments use the Institute of Transportation 

Engineers (ITE) Trip Generation Manual to calculate the trip generation potential of various 

types of uses. In the present case, the applicant’s and city’s engineers used the ITE Manual 

to estimate the trip generation potential of the proposed fuel station. We note that, under the 

ITE Manual, trip generation for most commercial use categories is calculated by multiplying 

a certain trip rate per square footage. Thus, the total square footage of a building or use 

seems to be a critical element in estimating trip generation for present purposes. In turn, 

estimating total square footage would seem to require taking into account variables such as 

maximum building footprints, maximum building height, floor area ratios, setbacks, etc. that 

differ between the two zones being compared.

This suggests that one approach to determining whether the rezone from CC to OHC 

could generate additional traffic and thus requires further analysis under the TPR would be 

evaluate the square footage and hence the traffic generation capacity of the most traffic 

intensive use allowed in the C-2 zone that could reasonably be constructed on the subject 

property, given the different footprint, height, setback, and floor area ratios that would apply 

in the two sub-areas. If that analysis showed that constructing the use under the OHC
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standards would increase traffic generation compared to constructing the use under the CC 

standards, then further analysis is necessary under the TPR. If not, then the city could 

conclude that no further analysis is necessary, and the TPR is satisfied.

However, the record and the city’s findings do not address these questions. The 

applicant submitted a traffic impact analysis, but it analyzed only the traffic impacts of the 

proposed fuel station under the ITE Manual, and did not purport to compare the different 

traffic generating potential between uses allowed under the different CC and OHC sub-area 

design standards.3 The city’s conclusion that no further inquiry is necessary under the TPR 

rests mainly on its finding that the uses allowed in the base C-2 zone have not changed. 

However, that finding is not a sufficient basis for that conclusion, if in fact the different site 

design standards that apply in the CC and OHC sub-areas affect the size or type of 

development to an extent that would be significant under the ITE Manual. We conclude that 

remand is warranted for the city to address this issue.

Petitioner also challenges under this assignment of error a finding that appears to 

embody an alternative basis for concluding that the TPR is satisfied. The city noted that four 

years ago the city adopted an ordinance that applied the DCO and its sub-areas to the 

downtown area, and that ordinance was supported by a finding that “all required public 

facilities and services either exist or will be provided concurrent with development.” Record 

21. Based on that referenced finding, the city concludes that “there was no change in 

transportation impact by implementing the DCO, meaning there would be no impact in 

changing the Property from CC to OHC.” Id. Petitioner argues, and we agree, that this 

finding is not sufficient to demonstrate that the TPR is satisfied. It does not necessarily 

follow from the fact that the DCO as a whole complied with the TPR when it was adopted

3 The challenged ordinance does not limit or condition the zone change to allow only the proposed fuel 
station or otherwise limit the size or types of uses allowed on the subject property.
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1 four years ago that rezoning property from one DCO sub-area to another will not increase

2 traffic generation, compared to the prior configuration of sub-areas, if in fact the different

3 sub-areas have different standards that result in higher traffic generation potential.

4 The only other argument presented in the first assignment of error that warrants

5 discussion is petitioner’s argument that the city’s findings regarding the TPR and a “public

6 need” standard are inconsistent. However, similar issues are raised under the second and

7 third assignments of error, and we address the inconsistency argument under those

8 assignments of error.

9 The first assignment of error is sustained.

10 SECOND AND THIRD ASSIGNMENTS OF ERROR

11 Under these assignments of error, petitioner argues that the city’s findings of

12 compliance with three CMC criteria are inconsistent, and not supported by substantial

13 evidence.

14 A. Inconsistency

15 Petitioner contends that the city’s findings addressing several criteria characterize the

16 subject property as essentially undevelopable under the CC sub-area. According to

17 petitioner, those findings conflict with the city’s TPR findings, which as discussed above

18 conclude that the rezone from CC to OHC will not increase the traffic generative capacity of

19 the property. Petitioner contends that the city cannot have it both ways: either (1) the subject

20 property is undevelopable under the CC sub-area, and must be rezoned to OHC in order to be

21 developed, in which case the rezone will result in a net increase traffic compared to the CC

22 zone and thus potentially “significantly affect” transportation facilities under the TPR, or (2)

23 the rezone does not change the development potential of the property at all, in which case the

24 city’s finding that the subject property is undevelopable under the CC sub-area is not

25 supported by substantial evidence, which undercuts the basis for concluding that the rezone

26 complies with other criteria.................................................. ................................
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The flaw in petitioner’s argument is that the city did not find that the subject property

is “undevelopable” under the CC sub-area or any words to that effect. CMC 16.88.160(D)(2)

is a text amendment standard requiring a finding that there is a “public need for the change.”

Petitioner cites to the following finding addressing CMC 16.88.160(D)(2):

“The public need for the change is evidenced by the fact that development has 
not occurred on the Property over many years. The Property is located away 
from the core area of the City and is on the edge of the OHC. The 
amendments will make development and private investment on the Property 
more attractive, and through private investment and redevelopment of the 
Property, the downtown core will be enhanced. Without the amendments, the 
attractiveness for the Property is diminished and the parcels are more likely to 
remain undeveloped within the DCO, which will diminish the ability of the 
downtown core to prosper. Accordingly, there is a public need for the 
change.” Record 22.

Similarly, CMC 16.88.160(D)(4) requires a finding that the text amendment will “preserve 

and protect the health, safety and general welfare of the residents in the community.” The 

city’s findings addressing CMC 16.88.160(D)(4) state in relevant part that the change will 

“facilitate development of underutilized land.” Record 22. In addressing Statewide 

Planning Goal 9 (Economic Development), the city found that the amendment will “spur 

development and commercial use of the Property, which will contribute to economic 

development” of the city. Record 24.

However, fairly read, the above findings conclude that the subject property will be 

more likely to be developed under the OHC sub-area, not that it is undevelopable under the 

CC sub-area. There is no necessary contradiction or inconsistency in finding that the rezone 

complies with the TPR, because it does not authorize uses with more traffic generative 

capacity compared to the old zone, yet finding that the new zone will make it easier to 

actually develop the property.

As explained above, where a local government determines that a zone change 

complies with the TPR based on a comparison of uses allowed in the two zones, that 

comparison is largely a hypothetical one, having little to do with actual development of the 
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1 property or whether the property is or is not likely to be developed under the old zoning. We

2 held above that the city’s analysis was insufficient to establish that no further inquiry is

3 necessary under the TPR. However, we disagree with petitioner that the city is on the horns

4 of a dilemma, and that on remand if it again concludes that the rezone does not increase the

5 traffic-generative capacity of the subject property that the city will necessarily undercut the

6 evidentiary basis for concluding that the rezone complies with the “public need” standard at

7 CMC 16.88.160(D)(2), the “health, safety and general welfare” standard at CMC

8 16.88.160(D)(4), or Statewide Planning Goal 9.

9 B. Substantial Evidence regarding Public Need

10 Under the third assignment of error, petitioner asserts a substantial evidence challenge

11 to the city’s finding that the CMC 16.88.160(D)(2) “public need” criterion is met because

12 the property “will not develop” under the CC sub-area. Petition for Review 22. According

13 to petitioner, the DCO with its sub-areas was first applied only four years ago, at the start of a

14 serious real estate recession. While the rezoning to the OHC sub-area may be useful to

15 facilitate the proposed fuel station, petitioner argues that there is no evidence or explanation

16 for why the property cannot be developed with other commercial uses under the CC sub-area.

17 For these reasons, petitioner contends that remand is necessary for the city to require

18 substantial evidence that there is a “public need” for the amendment.

19 As explained above, the city did not find that the subject property “will not develop”

20 under the CC sub-area, only that rezoning the property to OHC would facilitate or make it

21 easier to develop the property. Those findings are supported by testimony in the record.

22 Petitioner’s arguments are based on a mischaracterization of the city’s findings, and

23 accordingly do not provide a basis for reversal or remand.

24 The second and third assignments of error are denied.
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1 FOURTH ASSIGNMENT OF ERROR

2 The city’s Transportation System Plan (TSP) calls for a future pedestrian crossing of

3 OR 99E in the vicinity of the subject property. That future pedestrian crossing is included in

4 TSP Table 5-1, among a list of financially constrained solutions that “can be funded using

5 existing revenue streams through the year 2030.” At the time the city issued its decision, it

6 was developing but had not yet adopted a OR 99E Corridor and Gateway Design Plan

7 (Gateway Plan) that identified the specific location of that future pedestrian crossing at S

8 Locust Street, approximately 100 feet from the subject property. The city’s traffic engineer

9 testified that while the Gateway Plan has not yet been adopted, the location of the pedestrian

10 crossing identified therein is consistent with and clarifies the TSP. Further, the engineer

11 stated that when a pedestrian crossing is constructed in this area it would affect site access for

12 the fuel station and would “trigger the need to convert the proposed site access to right-

13 in/right-out.” Record 346.

14 Petitioner argued below that a future pedestrian crossing at S Locust Street would

15 conflict with the proposed fuel station. The city’s findings do not specifically address the

16 future pedestrian crossing listed in TSP Table 5-1 or identified in the Gateway Plan.

17 However, there is a finding under CMC 16.88.160(D)(1), which requires that the city “shall

18 consider” the comprehensive plan in adopting a text amendment, that the “99E Corridor and

19 Gateway Design Plan is not yet adopted and is therefore not a criterion for this application.”

20 Record 22.

21 Petitioner argues that even though the Gateway Plan was not adopted and need not be

22 considered under CMC 16.88.160(D)(1), nonetheless the TSP itself calls for a future

23 pedestrian crossing in the vicinity of the subject property, and therefore the city is obligated

24 to consider and explain “why a pedestrian crossing in this area does not undermine the

25 justification and purpose for seeking the Amendments in the first place.” Petition for Review

26 2 4 . .................................................................  .........................................................
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Respondents contend that the CMC 16.88.160(D)(1) obligation to “consider” the 

comprehensive plan does not convert a future pedestrian crossing listed in a TSP table into a 

mandatory approval consideration or criterion that requires specific findings to explain why 

the pedestrian crossing would not undermine the justification of the zone change to OHC. At 

best, respondents argue, under CMC 16.88.160(D)(1) the city is required to consider relevant 

comprehensive plan language and balance such language against other relevant 

considerations.

The city’s findings do not appear to “consider” the conflicts, if any, between uses 

allowed under the OHC sub-area and a future pedestrian crossing in the area, as 

contemplated by the TSP, or explain why such conflicts need not be considered for purposes 

of CMC 16.88.160(D)(1). Based on the city engineer’s testimony, the only consequence may 

be that when the pedestrian crossing is eventually constructed that access to the station must 

be converted sometime in the future to right-in/right-out. However, because the city did not 

appear to consider the question at all, and the decision must be remanded in any event under 

the first assignment of error, remand is also warranted under this assignment of error for the 

city to adopt findings considering the future pedestrian crossing listed in the TSP to the 

extent it is relevant to the amendment, and balancing that consideration against other relevant 

considerations, or explaining why no such consideration is required under CMC 

16.88.160(D)(1).

The fourth assignment of error is sustained.

The city’s decision is remanded.
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BEFORE THE PLANNING COMMISSION 
OF THE

CITY OF CANBY

In Re:

Application of Great Basin Engineering, 
for Text and Map Amendments and Site 
Design Review

) FINDINGS, CONCLUSION &
) FINAL ORDER
)
) TA 12-01/ZC 12-02/DR 12-03
)

NATURE OF THE APPLICATION

Great Basin Engineering (“Applicant”) seeks three consolidated approvals from the City of 
Canby (“City”) for (1) Text Amendment #TA 12-01 seeking to adjust the subarea boundary of 
the Downtown Canby Overlay Zone (“DCO”) from Core Commercial (“CC”) to Outer Highway 
Commercial (“OHC”) (“TA-01”); (2) Zoning Map Amendment #ZC 12-02 corresponding to the 
requested Text Amendment (“ZC 12-02”); and (3) Site Design Review #DR 12-03 for 
construction of the six unit fuel-dispensing station (“DR 12-03”). The approvals involve 
property described as Tax Lots 100, 200, 300, 2200, and 2300 in Section 33 of Township 3 
South, Range 1 East, Clackamas County, Oregon (the “Property”). The Property is zoned 
Highway Commercial (“C-2”) under the Canby Municipal Code (“CMC”).

HEARINGS AND PROCEDURAL POSTURE

The Planning Commission considered applications TA 12-01 and ZC 12-02 after duly noticed 
hearings on July 23, 2012, September 24, 2012, and October 22, 2012. The City Council after 
duly noticed hearings on November 7, 2012 and December 5, 2012 approved the applications for 
TA 12-01 and ZC 12-02. On December 5, 2012, the City adopted the order approving the 
applications for TA 12-01 and ZC 12-02 supported by findings and conclusions. Subsequently, 
that decision was appealed to the Land Use Board Appeals (“LUBA”) and LUBA remanded the 
decision of the City Council for further consideration in a Final Opinion and Order. (LUBA No. 
2012-097 June 4, 2013) (“Final Opinion and Order”). On July 17, 2013, the City Council 
directed the Planning Commission to consider the LUBA remand in conjunction with its review 
of DR 12-03 and make a recommendation to the City Council.

The Planning Commission considered application DR 12-03 after a duly noticed hearing on 
July 23, 2012, during which time the Planning Commission also considered TA 12-01 and 
ZC 12-02. For administrative efficiency, the City stayed DR 12-03 pending resolution of 
TA 12-01 and ZC 12-02. The Planning Commission held a second hearing on January 28, 2013, 
and approved the application for DR 12-03 in a document represented by Findings, Conclusion 
and Final Order dated February 11, 2013. Subsequently an appeal was taken to the City Council 
of the Planning Commission’s approval of DR 12-03. In the intervening time, the Applicant 
made certain improvements to its design plan. On July 17, 2013, the City Council directed the
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Planning Commission to consider the modified site plans and make a recommendation to the 
City Council to inform its decision on the pending appeal of DR 12-03.

On July 22, 2013, the Planning Commission held a hearing to consider the LUBA remand and 
revised design for DR 12-03. These findings and conclusions are entered into the record to 
support the Planning Commission’s recommendation to the City Council on the consolidated 
applications for TA 12-01, ZC 12-02 and DR 12-03. The City Council will be the final decision 
maker for the three consolidated applications.

The applications are consolidated because the Applicant has elected to use the statutory 
allowance in ORS 227.175(1), which modifies the goal-post rule under ORS 227.178(3)(a). The 
City processed the applications on different timelines pursuant to the requirements of the DCO 
and for administrative efficiency but the applications remain consolidated under the statute.

The record in this consolidated proceeding includes all materials, recordings, writings, 
submissions, and testimony for TA 12-01, ZC 12-02 and DR 12-03. The record was physically 
present and available for review by the Planning Commission at the time of the Planning 
Commission hearing on July 22, 2013.

FINDINGS AND CONCLUSIONS

After hearing testimony on July 22, 2013, the Planning Commission voted to recommend 
approval of TA 12-01, ZC 12-02 and DR 12-03, as modified. In support of its recommendation, 
the Planning Commission adopts the findings set forth in this document and incorporates as 
additional findings the staff report dated July 22, 2013, along with referenced attachments 
thereto. The Planning Commission adopts the findings and conclusions set forth in the above- 
referenced materials to the extent that they do not conflict with the following supplemental 
findings contained within this document.

The Planning Commission makes the following findings and conclusions to support its 
recommendation to the City Council:

THE LUBA REMAND ISSUES

LUBA remanded the City’s approval of the TA 12-01 and ZC 12-02 in a Final Opinion and 
Order dated June 4, 2013. On remand, the Planning Commission reviewed the evidence with 
respect to the two identified issues and makes the following findings:

1. The first issue relates to whether the Transportation Planning Rule (“TPR”) applies to the 
zone and map amendment approved by the Planning Commission and City Council. As 
LUBA set forth the issue:

“[The city decision] requires further analysis under the TPR . . . [to] 
evaluate the square footage and hence the generation capacity of the most traffic 
intensive use allowed in the C-2 zone that could reasonably [be] constructed on 
the subject property, given the different footprint, height, setback, and floor area 
ratios that would apply to the two sub-areas. If that analysis showed that
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constructing the use under the OHC standards would increase traffic generation 
compared to constructing the use under the CC standards, then further analysis is 
necessary under the TPR. If not, then the City could conclude that no further 
analysis is necessary and the TPR is satisfied.” Final Opinion and Order p. 8-9.

The Applicant has submitted a supplemental analysis prepared by Group 
McKenzie. That letter and the analysis contained therein make clear that, in accordance 
with LUBA’s direction, the change of the overlay from CC to OHC in fact decreases the 
amount of potential development on the subject site. Very simply, considering the 
allowable footprint and height in the OHC and CC zones, it is clear that the CC zone 
allows for a greater building area than does the proposed OHC zone. Further, when 
parking requirements and reasonable expectations for realistic development are added to 
the equation on the site, the effect is further compounded. As Group Mackenzie points 
out, these square footage numbers drive the calculation for the transportation demands 
and thus, the reduction in square footage allowable in the OHC zone results in a 
commensurate reduction in trip generation from the existing CC designation. Based upon 
this evidence and the LUBA’s direction set forth in the Final Opinion and Order it is clear 
that the Applicant has appropriately addressed any TPR requirements and the Planning 
Commission recommends that the City Council find that the requirements under the TPR 
have been satisfied.

2. LUBA also requested that the City consider the impact of the potential future pedestrian 
crossing identified in the Transportation System Plan (TSP). As LUBA said:

“The City’s findings do not appear to consider the conflicts, if  any, 
between uses allowed under the OHC subarea and a future pedestrian crossing in 
the area, as contemplated by the TSP, or explain why such conflicts need to be 
considered for purposes of CMC 16.88.160(D)(1).

* * *

“Because the City did not appear to consider the question at all, and the 
decision must be remanded in any event under the first assignment, remand is also 
warranted under this assignment of error for the City to adopt findings 
considering the future pedestrian crossing listed in the TSP to the extent it is 
relevant to the amendment, and balancing that consideration against other relevant 
considerations, or explaining why no such consideration is required under CMC 
16.88.160(D)(1).”

The revised TIA addresses the issues related to the crosswalk. While it is unclear 
whether the requirement in the TSP has any applicability to the subject application,
Group Mackenzie prepared a response to LUBA’s request to have more information 
about the impact of the crosswalk. Group Mackenzie’s analysis demonstrates that the 
addition of the crosswalk across Hwy 99, in the proximity to the subject site, would 
present no future problems. It does not change the conclusion that all intersections and 
site driveways will operate within acceptable capacity standards for all analysis scenarios, 
including scenarios with full access, limited access (right in-right out), and no access to
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Hwy 99E. The Planning Commission recommends that the City Council find that CMC 
16.88.160(D)(1) has been considered and is not negatively impacted by the possibility of 
a crosswalk in this location.

SITE DESIGN REVIEW

The Planning Commission approved DR 12-03 in a decision dated February 11, 2013. 
Upon the City Council’s direction to review the Applicant’s modifications to the site 
plans, the Planning Commission recommends that the City Council find that the proposed 
modifications improve the design of the proposed use both aesthetically and as a matter 
of safety, and comply with the DCO. To resolve the pending appeal of DR 12-03, the 
Planning Commission recommends that the City Council affirm the Planning 
Commission decision of March 20, 2013 with the express amendment of that decision by 
deleting condition A.2. since it has become moot, and deleting condition A.15 and the 
findings relating thereto since the proposed sign now meets the requirements of the City 
of Canby Sign Code.
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I CERTIFY THAT THIS ORDER approving DR 13-03, T A  12-01, ZC  12-02 w as presented to  and APPROVED 
by the  P lanning Com m ission of the City o f Canby.

DATED th is 27th day o f August, 2013

Tyle r Sm ith
Planning Com m ission  Chair

Bryan  Brow n 
Planning D irector

Attest

Oral Decision: July 22, 2013 Written Decision: August 26, 2013

A y e s: A y e s:

N oes: N oes:

A b sta in : A b sta in :

A b se n t: A b se n t:
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B e fo r e  t h e  P la n n in g  C o m m is s io n  
O f t h e  C it y  o f  C a n b y

A REQUEST FOR SITE AND DESIGN )
REVIEW FOR )
A NEW FUEL STATION AT 351, 369 )
AND 391 SE 1ST AVENUE )
AND 354 & 392 SE 2nd AVENUE )

FINDINGS, CONCLUSION & FINAL ORDER
DR 12-03 

FRED MEYER STORES, INC.

Nature of the Application
The Applicant has sought three consolidated approvals from the City of Canby ("City") for (1) Text 
Amendment #TA 12-01 seeking to adjust the subarea boundary of the Downtown Canby Overlay Zone 
("DCO") from Core Commercial ("CC") to Outer Highway Commercial ("OHC") ("Text Amendment"); (2) 
Zoning Map Amendment #ZC 12-02 corresponding to the requested Text Amendment 
("Map Amendment"); and (3) Site Design Review #DR 12-03 for construction of the six unit fuel
dispensing station ("SDR"). The approvals involve property described as Tax Lots 100, 200, 300, 2200, 
and 2300 in Section 33 of Township 3 South, Range 1 East, Clackamas County, Oregon (the "Property"). 
The Property is zoned Highway Commercial ("C-2") under the Canby Municipal Code ("CMC").

HEARINGS
The Planning Commission considered applications TA 12-01 and ZC 12-02 after duly noticed hearings on 
July 23, 2012, September 24, 2012, and October 22, 2012. The City Council after duly noticed hearings 
on November 7, 2012 and December 5, 2012 approved the applications for TA 12-01 and ZC 12-02. The 
public hearing for DR 12-03 was deferred pending City Council action on TA 12-01 and ZC 12-02. The 
duly noticed hearing for DR 12-03 was held January 28, 2013 before the Planning Commission at which 
the Planning Commission unanimously approved DR 12-03. These findings are entered to document the 
approval.

Criteria and Standards
In judging whether or not a Site and Design Review application shall be approved, the Planning 
Commission determines whether criteria from the Code are met, or can be met by observance of 
conditions, in accordance with Chapter 16.49.040. Other applicable code criteria and standards were 
reviewed in the Staff Report dated January 28, 2013 and presented at the January 28, 2013 meeting of 
the Canby Planning Commission.

Findings and Reasons
The Planning Commission considered applications TA 12-01 and ZC 12-02 after duly noticed hearings on 
July 23, 2012, September 24, 2012, and October 22, 2012. The City Council after duly noticed hearings 
on November 7, 2012 and December 5, 2012 approved the applications for TA 12-01 and ZC 12-02. The 
public hearing for DR 12-03 was deferred pending City Council action on TA 12-01 and ZC 12-02. The 
duly noticed hearing for DR 12-03 was held January 28, 2013 before the Planning Commission at which 
the Planning Commission unanimously approved DR 12-03. These findings are entered to document the 
approval.

DR 12-03 Findings, Conclusion, & Final Order
Page 1 of 7
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The Staff Report was presented, with the power-point presentation entered as part of the record, and 
written and oral testimony was received at the public hearing. Staff recommended approval of the Site 
and Design Review application with Conditions of Approval in order to ensure that the proposed 
development will meet all required City of Canby Land Development and Planning Ordinance approval 
criteria. In the course of public testimony, attorney Michael Connors representing Save Downtown 
Canby delivered written testimony dated January 28, 2013 that supported his oral testimony.

After hearing public testimony, and closing the public hearing, the Planning Commission made the 
following additional findings beyond those contained in the staff report to arrive at their decision and 
support their recommended conditions of approval and the exact wording thereof:

• They agreed to approve the findings, conclusion, and final order at the next meeting to be sure 
staff was able to accurately capture areas of agreement, desired wording, and the conditions 
applied.

• They determined the Downtown Overlay District clearly authorizes the Commission to evaluate 
the applicability and suitability of alternative means to meet the intent of the downtown design 
standards. It was agreed the Commission has discretion to look at the context in which the 
standards are to be applied to determine their applicability.

• It was concluded that the monument sign as proposed did not fully conform to applicable 
ordinance standards and should be modified.

• The Fuel Canopy was determined to be a structure and not really a building, allowing flexibility 
in the application of certain Development Standards that would otherwise not be fully met as 
applied to the proposed development of this site.

• They accepted a correction staff noted with regards to staff's findings with regard to the point 
matrix within Table 16.49.040 clarifying that it was determined that the applicant had achieved 
29 out of 37 total available points, and 6 out of 10 Low Impact Development points to fully meet 
the respective 70 and 15 percent requirement without any necessary rounding.

• Signage proposed on the canopy was determined to fall within the overall code allowance for all 
frontages, for both number and size, based on estimated size calculations for signs as depicted.
It was acknowledged that Oregon law requires that all fuel types be advertised if any are, 
contributing to the size of sign copy on the site. Canopy sign permits are necessary.

• Concern was voiced about the limited on-site parking, recognizing that some employees will be 
utilizing on-street public parking along 2nd Avenue. On street parking is allowed, but existing bus 
stops on both sides of SE 2nd Avenue currently restricts some on street parking. However, it was 
agreed that the minimum parking standards are based on building square footage, for which the 
site exceeds the standard by providing 2 parking spaces.

• The Commission concluded that the traffic study provided was properly prepared with 
reasonable methodology making the findings and recommendations valid. The study could have 
included additional intersection analysis, and possible different store comparisons, but the 
scope of work was approved by both the City's transportation engineer and ODOT 
representatives who would have asked for those items if they thought the additional analysis 
was necessary to assure whether additional mitigations might be needed to address possible 
safety or traffic capacity concerns. The applicant's traffic engineer's arguments citing use of site 
specific data rather than ITE manual data, and why the amount of additional traffic will not be 
enough to trigger the need for more intersection studies was accepted. The traffic study 
produced and its recommendations were therefore accepted.

• Consideration of restricting the shared 99E driveway up front with initial construction was finally

DR 12-03 Findings, Conclusion, & Final Order
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dismissed as being potentially harmful in terms of access to both the adjacent common 
driveway owner, and to other businesses -  including across the street - due to the likelihood 
that such a restriction would be accompanied by a median in the highway.

• It was concluded that the Traffic Impact Analysis presented by the applicants was more 
convincing and that mitigation measures were adequate and feasible as presented by the 
applicant in the Traffic Impact Analysis.

Conclusion
In summary, the Planning Commission adopted the findings contained in the Staff Report, concluded that the 
Site and Design Review application meets all applicable approval criteria, and recommended that 
File #DR 12-03 be approved with the Conditions of Approval stated below. The Planning Commission 
decision is reflected in the written Order below.

ORDER
Approval of this application is based on submitted application materials and all written and oral public 
testimony. Approval is strictly limited to the submitted proposal and is not extended to any other 
development of the property. Any modification of development plans not in conformance with the 
approval of application file #DR 12-03, including all conditions of approval, shall first require an 
approved modification in conformance with the relevant sections of the Canby Municipal Code. The 
Planning Commission concludes that, with the following conditions, the application will meet the 
requirements for Site and Design Review approval. Therefore, IT IS ORDERED BY THE PLANNING 
COMMISSION of the City of Canby that DR 12-03 is approved, subject to the following conditions:

A. Design Conditions:
1. The applicant shall demolish the existing driveway along Locust Street and replace it with a 

new curb and sidewalk that matches the existing curb and sidewalk. Final sidewalk design 
must be approved by the city prior to construction.

2. The applicant has received approval of file #TA 12-01/ZC 12-02 by an ordinance of Canby 
City Council regarding the amendment of the Canby Land Development and Planning 
Ordinance to alter the subarea boundary of the Downtown Overlay District. The case is 
currently under appeal to the Oregon Land Use Board of Appeals (LUBA). As a condition of 
approval of this Site and Design Review, files #TA 12-01/ZC 12-02 must be determined to be 
final, with no further rights of appeal. (This condition has been modified from the original 
version presented in the January 28, 2013 Staff Report in order to provide more specificity.)

3. Condition #3 presented in the January 28, 2013 Staff Report concerning the setback of the 
vehicle maneuvering area was omitted by the Planning Commission because it was 
determined that the setback in question was not applicable to the development and that the 
setback called for would not be an ideal configuration for the site.)

4. The site's signage shall not result in glare onto neighboring properties or onto public right- 
of-way per the standard of 16.42.040(B) (3). (This condition has been modified from the 
original version presented in the January 28, 2013 Staff Report in order to provide more 
specificity.)

DR 12-03 Findings, Conclusion, & Final Order
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5. The applicant shall use canopy lights that are recessed up into the canopy or that apply 
shielding in a manner that prevents light trespass, as defined in 16.43.020. (This condition 
has been modified from the original version presented in the January 28, 2013 Staff Report in 
order to provide more specificity.)

6. The applicant will be required to maintain all landscaping on the site.

7. The applicant shall coordinate this development with the Oregon Department of 
Transportation (ODOT) and shall obtain all necessary permits from ODOT prior to 
construction.

8. The development shall comply with the standards of all applicable outside utility and 
regulatory agencies; including Canby Utility (CU), Northwest Natural Gas, Wave Broadband, 
Canby Fire District, Canby Telcom, the Oregon Department of Transportation (ODOT), and 
Clackamas County." (This condition has been modified from the original version presented in 
the January 28, 2013 Staff Report in order to provide more specificity.)

9. The development shall comply with all applicable City of Canby Public Works Design 
Standards. (In order to provide more specificity, this condition has been added to the original 
list of conditions presented in the January 28, 2013 Staff Report to assure construction plans 
conform to City standards.)

10. The development shall comply with design requests from agencies and Canby Public Works 
representatives that submitted design recommendations; these comments are attached and 
incorporated into this staff report and include comments from:

a. Hassan Ibrahim, Curren McLeod, consulting City of Canby Engineers, items 1-9 in 
memo dated 1/10/13

b. Chris Maciejewski, DKS, consulting City of Canby Traffic Engineers, memorandum 
dated 7/17/12

c. Gary Stockwell, Canby Utility Board, comments dated 1/9/13 with attached site plan 
markups and comments dated 2/21/12

d. Dan Mickelsen, Canby Public Works, comments dated 1/14/13
e. Dan Kizer and Jennifer Wood, NW Natural Gas, comments dated 6/25/12 & 1/9/13
f. Darvin Tramel, City of Canby Environmental Services Coordinator, comments dated 

1/14/13

(In order to provide more specificity, this condition has been added to the original list of 
conditions presented in the January 28, 2013 Staff Report.)

11. Easements for electric service by Canby Utility shall be dedicated along the frontage of SE 
2nd Avenue and a portion of the Locust Street frontage as indicated in Gary Stockwell's 
comments dated 2/21/12 and 1/9/13. (This condition has been modified from the Condition 
#9 original version presented in the January 28, 2013 Staff Report in order to provide more 
specificity.)

12. Tree species suitable for planting under overhead lines along the Locust Street frontage, in 
compliance with the provisions of 16.49.120(F) and as approved by the City Arborist, shall
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be specified on the final landscape construction plans. (This condition was modified from the 
Condition #10 original version presented in the January 28, 2013 Staff Report in order to 
provide more specificity and removes mention of SE 2nd Avenue as no overhead line exists or 
will exist.)

13. On-site stormwater management shall be designed in compliance with the Canby Public 
Works Design Standards, and in particular:
a. The project shall be required to retain and infiltrate on-site all stormwater generated by 

the development up to the 25-year, 24-hour storm event (25-year storm) as defined in 
Section 4.301 of the Canby Public Works Design Standards.

b. An emergency overflow shall be designed to direct runoff from storms in excess of the 
25-year storm to the street as defined in Section 4.311 (b) of the Canby Public Works 
Design Standards.

(This condition has been modified from the Condition #11 original version presented in the 
January 28, 2013 Staff Report in order to provide more specificity as called for in the public 
works design standards.)

14. If future ODOT monitoring, evaluation, or design review of improvements to OR 99E find 
that the full access to OR 99E has safety issues related to queuing onto the highway, or 
crash frequency increasing above typical levels, or conflicts with the design for the 
pedestrian refuge island (e.g., inadequate deceleration space or queuing conflicting with 
safe crossing conditions for pedestrians), the owner/operator of the site will accept the 
access being restricted to right-in/right-out maneuvers. This condition shall be placed upon 
the property such that it carries from one owner to another (to be effective if the property 
ownership changes in the future with the same use). (This condition has been added to the 
original list of conditions presented in the January 28, 2013 Staff Report to emphasize that 
ODOT may restrict this driveway in the future and to state the Planning Commission's 
support and desire for ODOT to have the authority to impose a restricted driveway in the 
future should actual traffic use parameters deem such consideration necessary to protect the 
safety of the general public and maintain suitable function and level of service of the State 
Highway.)

15. The proposed monument sign shall have a distinct base, middle, and top, and the base and 
top shall be constructed of stone, brick, or wood as specified in 16.42.040(C). The sign shall 
also be in conformance with the requirements of 16.42.050, Table 3, "Highway Commercial 
Zone (C-2) and Outer Highway Commercial Area in the Downtown Canby Overlay Zone 
(DCO-ohc)". (This condition was added to the original list of conditions presented in the 
January 28, 2013 Staff Report at the Planning Commission's request and determination that 
the monument sign as proposed needed a frame or top cap to more clearly meet the above 
cited standards.)

B. Procedural Conditions:
Prior to issuance of Building Permits the following must be completed:
1. Submit final construction plans: Final construction plans shall indicate the design, location, 

and planned installation of all roadway improvements and utilities including but not limited 
to water, electric, sanitary sewer, natural gas, telephone, storm water, cable, and

DR 12-03 Findings, Conclusion, & Final Order
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emergency service provisions. Construction plans shall be designed and stamped by a 
professional engineer registered in the State of Oregon.

2. Prior to the issuance of a County Building Permit/City Site Plan Review permit, final 
construction plans must be approved by the city and all other utility/service providers. The 
City of Canby may require a pre-construction conference to obtain final approval from utility 
providers and applicable city departments. This includes, but is not limited to, approval by:

a. City of Canby Planning: Reviews construction plans for depiction of the 
conditions of approval determined by the Planning Commission

b. City of Canby Engineering/Canby Public Works: Review stormwater, sanitary 
sewer/wastewater, grading/erosion control, street trees, and other applicable 
items. A non-residential wastewater survey must be submitted for review and 
approval by the city prior to final building occupancy.

c. Canby Fire District
d. Canby Utility -  water and electric service
e. Northwest Natural Gas
f. Canby Telcom
g. Wave Broadband

3. Clackamas County Building Codes Division will provide structural, electrical, plumbing, and 
mechanical plan review and inspection service for this project. The applicable building 
permits are required prior to construction.

DR 12-03 Findings, Conclusion, & Final Order
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I CERTIFY THAT THIS ORDER approving DR 12-03 was presented to and APPROVED by the Planning 
Commission of the City of Canby.

DATED this / I  day of , 2013

y
'Tyler Smith 
Planning Commission Chair

4 .

Attest

Planning Director

Oral Decision: January 28,2013 Written Decision: February 11, 2013

Ayes: , . .
-5 /?£ v , K c  cl i-~j ■ Jfc U 6 f  V}

S/J// / /  i ________________ _________

Noes: Noes:

Abstain:

Absent:
P m h t

Abstain:________________

Absent: .
Jcyc,CL^
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BEFORE THE CITY COUNCIL 
OF THE

CITY OF CANBY

In Re:

Application of Great Basin Engineering, ) FINDINGS, CONCLUSION & 
for Text and Map Amendments ) FINAL ORDER

)
) TA 12-01/ZC 12-02/DR 12-03
)

NATURE OF THE APPLICATION

Great Basin Engineering (“Applicant”) seeks three consolidated approvals from the City of 
Canby (“City”) for (1) Text Amendment #TA 12-01 seeking to adjust the subarea boundary of 
the Downtown Canby Overlay Zone (“DCO”) from Core Commercial (“CC”) to Outer Highway 
Commercial (“OHC”) (“Text Amendment”); (2) Zoning Map Amendment #ZC 12-02 
corresponding to the requested Text Amendment (“Map Amendment”); and (3) Site Design 
Review #DR 12-03 for construction of the six unit fuel-dispensing station (“SDR”). The 
approvals involve property described as Tax Lots 100, 200, 300, 2200, and 2300 in Section 33 of 
Township 3 South, Range 1 East, Clackamas County, Oregon (the “Property”). The Property is 
zoned Highway Commercial (“C-2”) under the Canby Municipal Code (“CMC”).

HEARINGS

The Planning Commission considered applications TA 12-01 and ZC 12-02 after duly noticed 
hearings on July 23, 2012, September 24, 2012, and October 22, 2012. The City Council after 
duly noticed hearings on November 7, 2012 and December 5, 2012 approved the applications for 
TA 12-01 and ZC 12-02. These findings and conclusions support the City Council’s decision on 
TA 12-01 and ZC 12-02. The public hearing for DR 12-03 was deferred pending City Council 
action on TA 12-01 and ZC 12-02, and will be heard by the Planning Commission at a later date.

CRITERIA AND STANDARDS

CMC 16.88.160(D) Amendments to Text of Title

In judging whether or not this title should be amended or changed, the Planning Commission and 
City Council shall consider:

1. The Comprehensive Plan of the City, and the plans and policies of the county, 
state, and local districts, in order to preserve functions and local aspects of land 
conservation and development.

2. A public need for the change.
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3 . Whether the proposed change will serve the public need better than any other 
change which might be expected to be made.

4. Whether the change will preserve and protect the health, safety and general 
welfare o f the residents in the community.

5. Statewide planning goals.

CMC 16.88.180(D) Comprehensive Plan Map Amendments

In judging whether quasi-judicial plan amendment shall be approved, the Planning Commission 
and City Council shall consider:

1. The remainder of the Comprehensive Plan of the city, as well as the plans and 
policies of the county, state, or any local school or service districts which may be 
affected by the amendments.

2. Whether all required public facilities and services exist, or will be provided 
concurrent with the anticipated development of the area.

CMC 16.54.040 Zoning Map Amendments

In judging whether or not the zoning map should be amended or changed, the Planning 
Commission and City Council shall consider:

1. The Comprehensive Plan of the city, giving special attention to Policy 6 of the 
land use element and implementation measures therefore, and the plans and 
policies o f the county, state and local districts in order to preserve functions and 
local aspects of land conservation and development.

2. Whether all required public facilities and services exist or will be provided 
concurrent with development to adequately meet the needs of any use or 
development which would be permitted by the new zoning designation.

FINDINGS AND CONCLUSIONS

After hearing testimony on November 7, 2012 and taking into consideration the Planning 
Commission’s recommendation, the City Council voted to approve the Applicant’s request for 
ZC 12-02 and TA 12-01. In support of its decision, the City Council adopts the findings set forth 
in this document and incorporates as additional findings the text amendment staff report for File 
TA 12-01, Supplemental Recommendations and Findings dated July 12, 2012, and the letters 
containing findings proposed by Stoel Rives LLP dated September 4, 2012, and October 15, 
2012. The City Council adopts the findings and reasons set forth in the above-referenced 
materials to the extent that they do not conflict with the following supplemental findings 
contained within this document.
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The criteria set forth below require the City Council to consider and weigh certain factors when 
making its decision. These factors are matters for consideration as part of making the land use 
approval decision. After considering these factors, the City Council approves TA 12-01 and ZC 
12-02 as further discussed below.

The City Council makes the following findings and conclusions:

Findings for Compliance with CMC 16.88,160fD) (Text Amendment):

In judging whether or not this title should be amended or changed, the Planning Commission and 
City Council shall consider:

1. The Comprehensive Plan o f  the City, and the plans and policies o f  the county, state, and 
local districts, in order to preserve functions and local aspects o f  land conservation and 
development.

The proposed amendment is limited in scope. The proposal would make the transition 
from the CC subarea of the DCO to the HC subarea o f the DCO approximately 950 feet 
east of the Ivy Street intersection with Oregon State Highway 99E rather than 1,100 feet. 
This is a difference o f approximately 150 feet over the length of the entire DCO. In the 
context of the overlays, the amendments are de minimis. It is also located in an area 
remote from the core of the DCO and thus justifies the amendment. This minor change 
has a positive effect upon the City’s ability to preserve functions and local aspects of land 
conservation and development and in addition, furthers the objectives of the DCO. To 
further elaborate, the following findings are made with respect to the City’s 
Comprehensive Plan:

Citizen Involvement: The acknowledged Comprehensive Plan and Zoning Code contain 
procedures for review and approval of the proposed text and map amendments. The City 
conducted its review process in accordance with those procedures, including required 
notices and public hearings, which constitutes compliance with the citizen involvement 
element. This proposal does not involve any attempt to alter the approved procedures for 
citizen involvement.

Urban Growth Element: The amendments have no effect upon the urban growth element. 
The proposal does not redesignate any agricultural or forest land and it simply constitutes 
an amendment as to the way in which land that is already urbanized is regulated.

Land Use Element: The proposed amendments are consistent with the land use element 
since they contribute to the orderly and efficient regulation of land. The amendments do 
not change the underlying zone but simply change the design standards under which 
development can take place on the Property.

Environmental Concerns Element: The amendments have no effect upon identified 
natural resources, historical resources or natural hazard areas. They make no change to
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the underlying zone and allow for development which is contemplated at the Property by 
the underlying zone.

Transportation Element: The proposed amendment has no impact upon the transportation 
demand created by the base zone. It simply regulates the design of the uses that are 
already allowed within the Property’s base zone designation. The CMC provides 
guidance as to consideration of transportation issues:

CMC 16.08.150(A)

The purpose o f  this section o f  the code is to implement Section 660-012-0045(2) (b) o f  the 
State Transportation Planning Rule, which requires the city to adopt a process to apply 
conditions to development proposals in order to minimize adverse impacts to and protect 
transportation facilities. This section establishes the standards to determine when a 
proposal must be reviewed fo r potential traffic impacts; when a Traffic Impact Study 
must be submitted with a development application in order to determine whether 
conditions are needed to minimize impacts to and protect transportation facilities; what 
information must be included in a Traffic Impact Study; and who is qualified to prepare 
the Study.

The amendments do not trigger analysis under the Transportation Planning Rule (“TPR”). 
The TPR (OAR 660-012-0060) requires analysis and mitigation “[i]f an amendment to a 
functional plan, an acknowledged comprehensive plan, or a land use regulation 
(including a zoning map) would significantly affect an existing or planned transportation 
facility.” Here, the amendments do not change the underlying base zone or the overlay 
zone, but rather simply adjust the boundaries between two design subareas of the overlay 
zone. The proposal does not change any functional classifications of existing or planned 
transportation facilities nor does it change the standards implementing the City’s 
functional classification system for roadways.

It also would not change the trip generation potential in the C-2 zone (the underlying base 
zone), so it would not cause any change in the performance of existing or proposed 
facilities. Further, the City’s findings supporting the adoption of the DCO noted that “all 
required public facilities and services either exist or will be provided concurrent with 
development to adequately meet the needs of any use or development which would be 
permitted in the new [DCO].” This means that there was no change in transportation 
impact caused by implementing the DCO, meaning there would be no impact in changing 
the Property from CC to OHC. Thus, the proposed change from CC to OHC (both of 
which are design subareas of the DCO) will not result in increased traffic potential and 
therefore will not significantly affect the transportation facility.

Applicant provided a Transportation Impact Analysis (“TIA”) for the amendments. The 
requirements of CMC 16.08.150 have been addressed and are satisfied, and in doing so, 
the City Council has adequately addressed the Transportation Element.
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Public Facilities and Services Element: The amendments have no effect upon public 
facilities and services. The Property is presently served by adequate public facilities and 
services, including transportation facilities as described above.

Economic Element: The amendments will make the Property more attractive to 
development and thereby diversify and improve the economy of the City. This element is 
met.

Housing Element: The amendments have no effect upon the housing element.

Energy Conservation Element: The DCO fosters energy conversation by concentrating 
pedestrian-oriented uses within the CC subarea; however, the Property is located far 
enough from the center o f the commercial core to be dilutive rather than contributory as a 
pedestrian destination. The DCO supports the CC design objectives uses by fostering 
complementary, but more auto-oriented design features in the OHC subarea. The 
proposed change conserves energy by bringing such complimentary development 
conveniently adjacent to the CC subarea, reducing travel distances for vehicle trips to 
meet the needs o f the public.

Since the City’s Comprehensive Plan is in compliance with the statewide planning goals, 
the statewide policies have also been satisfied. See also the statewide planning goal 
findings set forth below. There are no identified county and local district, service district, 
or school district policies that are applicable to the proposed amendments. The City 
Council finds that the 99E Corridor and Gateway Design Plan is not yet adopted and is 
therefore not a criterion for this application.

2. A public need fo r  the change.

The public need for the change is evidenced by the fact that development has not 
occurred on the Property over many years. The Property is located away from the core 
area of the City and is on the edge of the OHC. The amendments will make development 
and private investment on the Property more attractive, and through private investment 
and redevelopment of the Property, the downtown core will be enhanced. Without the 
amendments, the attractiveness for the Property is diminished and the parcels are more 
likely to remain undeveloped within the DCO, which will diminish the ability of the 
downtown core to prosper. Accordingly, there is a public need for the change.

3. Whether the proposed change will serve the public need better than any other change 
which might be expected to be made.

The amendments make a minor modification to the existing design subareas within the 
DCO. It is a small change to facilitate development of underutilized land and it responds 
to a public need. It is the most appropriately-scaled change to facilitate the Property’s 
development. Thus, the amendments will serve the public better than any other change 
that might be expected to be made.
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4. Whether the change will preserve and protect the health, safety and general welfare o f  
the residents in the community.

The Property is located in the DCO, which was adopted to, among other things, promote 
the health, safety, and welfare of the residents in the community. The amendments make 
the simple change of allowing for the possibility o f additional development on the 
Property by adjusting the boundaries of the OHC and CC design subareas, which will be 
to the benefit of the citizens. The change is minor and does not change the underlying 
uses allowed on the Property, consequently the amendments will have no greater impact 
that what is already allowed on the land. Therefore, the amendments will preserve and 
protect the health, safety, and general welfare of the residents of the community. See also 
the findings for the Statewide Planning Goals and the City’s Comprehensive Plan.

5. Statewide planning goals.

The City Council has considered the statewide planning goals in making its decision 
when it addressed the goals and policies of the City Comprehensive Plan. However, to 
further elaborate, the following findings are made with respect to the statewide planning 
goals.

Goal 1 Citizen Involvement: The acknowledged Canby Comprehensive Plan and 
Zoning Code contain procedures for review and approval o f the amendments.
Conduct o f the review process in accordance with those procedures, including 
required notices and public hearings, constitutes compliance with Statewide Goal 1. 
This proposal does not involve any attempt to alter the approved procedures for 
citizen involvement.

Goal 2 Land Use Planning: Applicant has analyzed the amendments against the 
applicable approval criteria, the mechanism for ensuring that the proposed changes 
maintain consistency with State and City policy frameworks for land use management. 
The Property is located in an urban area, within the City Urban Growth Boundary and 
City Limits. No resource land designations are affected, and so there is no need for an 
Exception to Statewide Goal 2. The proposal is consistent with Statewide Goal 2.

Goal 3 Agricultural Lands and Goal 4 Forest Lands: Goals 3 and 4 are not applicable 
because the Property is not designated for resource use. The Property is located in an 
urban area, within the City Urban Growth Boundary and City Limits.

Goal 5 Natural Resources. Scenic and Historic Areas, and Open Spaces: No significant 
Goal 5 resources have been identified within the Property or its immediate vicinity. The 
proposed amendments will have no impact with respect to Goal 5 resource protections or 
policies.

Goal 6 Air. Water and Land Resources Quality: The proposed amendments will affect 
only the 0.75 acre Property and will not alter the range of commercial uses allowed in the 
Property’s C-2 base zoning. Instead, the amendments will primarily affect the set of 
design and development standards with which the Property must comply when urban
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development occurs. No greater impacts will occur than those allowed under the base 
zone and therefore, the proposed amendments will have no significant impact on air, 
water and land resources quality.

Goal 7 Areas Subject to Natural Hazards: The Property is not located in an area with 
known natural hazards. This Goal is not applicable to the Property and is not affected by 
the proposed change.

Goal 8 Recreational Needs: The Property does not have suitable characteristics for 
recreational use or destination resort siting. This Goal is not applicable to the Property 
and is not affected by the proposed change.

Goal 9 Economic Development: The Property is suitable, and is zoned for, urban 
commercial use. It is adjacent to the primary road through the City, SE 1st Avenue 
(Oregon State Highway 99E) at the eastern edge of the designated CC design subarea of 
the DCO. However, development of the 0.75-acre Property has yet to occur. The 
proposed amendments to place the Property in the OHC design subarea of the DCO can 
reasonably be expected to spur development and commercial use of the Property, which 
will contribute to economic development in the Canby community as well as the State of 
Oregon.

Goal 10 Housing: This Goal is specifically applicable to urban areas zoned for 
residential use. It is not applicable to the Property and will not be affected by the 
proposed change.

Goal 11 Public Facilities and Services: Public services are available to serve the 
Property. Because the proposed change will primarily affect the design requirements that 
will apply to development of the Property, rather than altering the set of land uses to 
which it may be put, it will not alter demand for public facilities and services. The 
amendments will therefore not affect the City of Canby’s compliance with this Goal.

Goal 12 Transportation: The Property is located on the south side of Oregon Highway 
99E, at the eastern edge of the City CC design subarea o f the DCO. Auto-oriented 
development, including a fuel station, is located to both the east and west of the Property. 
It is located approximately 1,700 feet east of the City’s designated Primary Gateway 
intersection (Highway 99E and Grant Street), and over 900 feet east of the nearest City- 
designated Secondary Gateway intersection (Highway 99E and Ivy Street). The Property 
is relatively far from these critical pedestrian activity centers. Given the nature of 
development moving farther east and away from the gateway intersections, it seems 
unlikely for the Property to be able to support pedestrian-oriented uses. Thus, allowing 
development of the 0.75-acre Property under OHC design requirements will enable the 
Property to serve the commercial needs of the public, including motorists, without 
compromising or diluting the City’s aspirations for the CC design subarea. The proposed 
amendments will have no significant effect on transportation network safety or capacity. 
As additional findings, see the findings under the Transportation Element of City’s 
Comprehensive Plan above, and the findings for CMC 16.88.190.
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Goal 13 Energy Conservation: The 0.75-acre Property is located within a designated 
urban commercial corridor along busy Oregon State Highway 99E. The amendments 
will affect its design/development standards rather than the set of land uses allowed in its 
base zone. Therefore, due to its small size and corridor location, the amendments will 
positively impact patterns of energy consumption or conservation.

Goal 14 Urbanization: The Property is not designated as an Urban Reserve or as a Rural 
Reserve. It is located within the urban area of the City o f Canby.

Goal 15 Willamette River Greenwav: This Goal is not applicable because the Property is 
not located within or near the Willamette River Greenway.

Goals 16-19 are not applicable because the Property is not located in a coastal or 
estuarine area.

Findings for Compliance with CMC 16.88.180(01 (Comprehensive Plan Map Amendment):

In judging whether quasi-judicial plan amendment shall be approved, the Planning Commission 
and City Council shall consider:

1. The remainder o f  the Comprehensive Plan o f  the city, as well as the plans and policies o f  
the county, state, or any local school or service districts which may he affected by the 
amendments.

The City Council incorporates the City Comprehensive Plan and Statewide Planning 
Goals findings set forth above, as well as the findings for CMC 16.88.160(D), to 
demonstrate that the proposed amendments satisfy CMC 16.88.180(D).

2. Whether all required public facilities and services exist, or will be provided concurrent 
with the anticipated development o f  the area.

The Property is served by municipal sewer and water services and is supported by an 
adequate transportation system, as described above in response to CMC 16.18.160 and 
CMC 16.08.150(A). The proposal does not change the allowed use, only the design 
standards that apply to the Property. Thus, with the same base zone, the amendments do 
not impact required public facilities, all of which are available. Appropriate extensions 
of the public facilities, to the extent necessary, will be required at the time of 
development.

Findings for Compliance with CMC 16.88.190 (Conformance with Transportation System Plan)

The City finds that CMC 16.88.190 does not apply to the amendments because the proposed 
amendments would not significantly affect a transportation facility. The City provides the 
following under CMCM 16.88.190(A) to support its finding.
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A. A plan or land use regulation amendment significantly affects a transportation facility i f  
it:

1. Changes the functional classification o f  an existing or planned transportation 
facility;

2. Changes standards implementing a functional classification system;

3. Allows types or levels o f  land use that would result in levels o f  travel or access 
that are inconsistent with the functional classification o f  a transportation facility; 
or

4. Would reduce the level o f  service o f  the facility below that minimum acceptable 
level identified in the Transportation System Plan.

As described under the City’s findings for CMC 16.88.160(D)(1) and 16.08.150(A), the 
amendments would not significantly affect an existing or planned transportation facility. 
The amendments do not change the underlying base zone or the overlay zone, but rather 
simply adjust the boundaries between two design subareas o f the overlay zone. The 
proposal does not change any functional classifications of existing or planned 
transportation facilities nor does it change the standards implementing the City’s 
functional classification system for roadways.

It also would not change the trip generation potential in the C-2 zone (the underlying base 
zone), so it would not cause any change in the performance of existing or proposed 
facilities. Further, the City’s findings supporting the adoption of the DCO noted that “all 
required public facilities and services either exist or will be provided concurrent with 
development to adequately meet the needs of any use or development which would be 
permitted in the new [DCO].” This means that there was no change in transportation 
impact caused by implementing the DCO, meaning there would be no impact in changing 
the Property from CC to OHC. Thus, the proposed change from CC to OHC (both of 
which are design subareas of the DCO) will not result in increased traffic potential and 
therefore will not significantly affect the transportation corridors. Therefore, the City 
finds that the amendments are not subject to CMC 16.88.190(B) or (C) and no further 
analysis is required.

Findings for Compliance with CMC 16.54.040 (Zoning Map Amendment):

In judging whether or not the zoning map should be amended or changed, the Planning 
Commission and City Council shall consider:

A. The Comprehensive Plan o f  the city, giving special attention to Policy 6 o f  the land use
element and implementation measures therefore, and the plans and policies o f  the county, 
state and local districts in order to preserve functions and local aspects o f  land 
conservation and development.
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The goal of the City’s Land Use Element is “to guide the development and uses of land 
so that they are orderly, efficient, aesthetically pleasing, and suitably related to one 
another.” Policy 6 o f the Land Use Element requires that the City “recognize the unique 
character of certain areas and will utilize the following special requirements, in 
conjunction with the requirements of the land development and planning ordinance, in 
guiding the use and development of these unique areas.” The City identified “Areas of 
Special Concern” to implement Policy 6. Development proposals, even those that appear 
to conform with the existing zoning, will be considered to conform with the City 
Comprehensive Plan only if the proposal also meets the applicable Area o f Special 
Concern requirements. The Property is not located in an Area of Special Concern, 
therefore only the requirements of the underlying zone control. See Attachment 1 
containing the Areas of Special Concern Map from the Comprehensive Plan.

The City incorporates by reference the findings in response to CMC 16.88.160 and 
16.88.180 to demonstrate that the amendments comply with the goals and policies of the 
Comprehensive Plan and Statewide Planning Goals. There are no identified county and 
local district, service district, or school district policies that are applicable to the proposed 
amendments. The City Council finds that the 99E Corridor and Gateway Design Plan is 
not yet adopted and is therefore not a criterion for this application.

B, Whether all required public facilities and services exist or will be provided concurrent 
with development to adequately meet the needs o f  any use or development which would 
be permitted by the new zoning designation.

The amendments would not result in a new zoning designation: the Property would 
remain within the C-2 base zone and subject to the DCO overlay zone. The proposed 
change would modify the boundaries of the CC and OHC design subareas to include the 
Property within the OHC design subarea. Regardless, the City finds, as described in 
CMC 16.88.180(B), that the Property is served by municipal sewer and water services 
and is supported by an adequate transportation system. With the same base zone, the 
amendments do not impact required public facilities, all of which are available. Any 
extension of public facilities, to the extent necessary, will be required at the time of 
development.

Findings regarding CMC 16.54.060 Improvement Conditions

A. In acting on an application fo r  a zone change, the Planning Commission may recommend 
and the City Council may impose conditions to be met by the proponents o f  the change 
before the proposed change takes effect. Such conditions shall be limited to 
improvements or physical changes to the property which are directly related to the 
health, safety or general welfare o f  those in the area. Further, such conditions shall be 
limited to improvements which clearly relate to and benefit the area o f  the proposed zone 
change. Allowable conditions o f  approval may include, but are not necessarily limited 
to: 1

1. Street and sidewalk construction or improvements;
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2. Extension o f  water, sewer, or other forms o f  utility lines;

3. Installation o f  fire hydrants.

The City finds that no conditions are warranted under CMC 16.54.060(A) because the 
amendments will not impact required public facilities, all o f which are available to the 
Property. To the extent that such improvements or extensions may be required, the SDR 
will address whether conditions for the Property’s future development is warranted.

DECISION AND CONDITIONS OF APPROVAL

The Text Amendment and Map Amendment, as described in TA 12-01 and ZC 12-02, are 
approved as proposed. No conditions of approval are imposed.
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ORDINANCE NO. 1365

AN ORDINANCE AMENDING TITLE 16, CHAPTER 16.41 OF THE CANDY 
MUNICIPAL CODE CONCERNING THE SUBAREA BOUNDARY OF THE 

CANBY DOWNTOWN OVERLAY ZONE

WHEREAS, Great Basin Engineering, representing Fred Meyer Stores, Inc., 
applied for a text amendment and zone change to alter Chapter 16.41, Downtown Canby 
Overlay Zone (DCO) in order to change the subarea boundary of the Downtown Overlay 
Zone on taxlots 3S1E33DC00100, 00200, 00300, 02200 & 02300 from Core Commercial 
(CC) to Outer Highway Commercial (OHC), as shown in Exhibits “A” and “B”, and

WHEREAS, the Planning Commission held public hearings on July 23, 2012, 
September 24, 2012, and October 22, 2012 during which the citizens of Canby and their 
representatives were given the opportunity to present testimony on these proposed 
changes; and

WHEREAS, the Planning Commission found that the standards and criteria of 
the Canby Comprehensive Plan and the Canby Land Development and Planning 
Ordinance concerning text amendments and zone changes were not satisfactorily met, 
and therefore recommended by a vote of 3-1 to forward a recommendation of denial to 
the City Council, and

WHEREAS, the City Council, after reviewing the text amendment and zone 
change applications, supporting materials, and testimony on November 7, 2012, found 
that the proposed amendment complies with the Canby Comprehensive Plan and the 
Canby Land Development and Planning Ordinance, and the plans and policies of the 
county, state, and local districts and will preserve the function and local aspects of land 
conservation and development; that there is a public need for the change; that the 
amendment will serve the public need better than any other change which might be 
expected to be made; that the amendment preserves and protects the health, safety, and 
general welfare of the residents in Canby; and that it complies with the Statewide 
Planning Goals; and therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

1) The City Council hereby approves Text Amendment and Zone Change files
TA 12-01 and ZC 12-02; and

2) Title 16, Chapter 16.41 of the Land Development and Planning Ordinance of the
City o f Canby, is modified as detailed in Exhibit “A.”
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imberly Scheafer, MMC

SUBMITTED to the Canby City Council and read the first time at a regular meeting
thereof on Wednesday, November 7, 2012 and ordered posted in three (3) public and
conspicuous places in the City of Canby as specified in the Canby City Charter and to
come before the City Council for final reading and action at a regular meeting thereof on
December 5, 2012, commencing at the hour of 7:30 P.M. in the Council Meeting
Chambers located at 155 N.W. 2nd Avenue, Canby, Oregon.,

City Recorder

PASSED on the second and final reading by the Canby City Council at a regular
meeting thereof on December 5, 2012 by the following vote:

HYEAS NAYS

Randy Carso
Mayor

ATTEST:

Kimberly Scheafer,
City Recorder
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Exhibit A:
Proposed Canby Land Development and Planning 

OrdinanceIZoning Map Changes
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C h a p te r 16.41
D O W N TO W N  C A N B Y  O V E R L A Y  (D C O ) Z O N E

S e c tio n s

16.41.010 P u rp o se .
16.41.020 A p p lica b ility .
16.41.030 U s e s  perm itted outright.
16.41.040 C o n d itio n a l u se s .
16.41.050 D evelo pm ent sta n d a rd s.
16.41.060 D C O  s ite  and d e s ig n  review  gu id e lin e s.
16.41.070 D C O  s ite  and d e s ig n  review  sta n d a rd s.
16.41.020 A p p lica b ility .

A. It is the policy of the City of Canby to apply the DCO zone to all lands located 
within the boundaries illustrated on the Downtown Canby Framework Diagram; 
the boundaries of the overlay district, and boundaries of the three sub-areas, are 
as shown in this chapter, Figure 11. The three sub-areas are established as 
follows:

Figure 6
Example of high-quality screening design

1. Core Commercial Area. This area 
straddles Highway 99E and includes 
portions of both the C-1 and G-2 zones and 
forms the densest commercial area of the 
city, as well as the city’s primary community 
facilities -  city hall, police station, library, 
etc.

2. Transitional Commercial Area. This is 
the transitional area that lies between the 
more intense Downtown Core Commercial 
area and the established single-family 
neighborhoods to the north and northeast. 
The two Transitional Commercial nodes are 
tucked between 3rd and 4th and Fir and 
Douglas on the west side of Downtown, and 
3rd and 4th and Holly and Knott on the east 
side.

3. Outer Highway Commercial Area. The 
Outer Highway Commercial area extends 
along Highway 99E both south of Elm 
Street and mid-block between Knott and 
north of Locust Streets. This area is quite 
different from the Core Commercial and
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Figure 7
Example of well-planned landscaping

$

Transitional Commercial areas, by nature of 
its highway access and orientation. The 
design focus in this area is less about 
creating a high-quality pedestrian 
experience, and more about ensuring that 
automobile-oriented design is built to the 
highest standard possible.
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Figure 21
The chamfered entry on this building 
reinforces the corner

Figure 22
Use of materials such as stone and 
stucco add to a feeling of permanence

Figure 23
These buildings in the commercial core 
illustrate desired desian features in

1. General applicability.

a. Subsection 16.41.060.C and section
16.41.070 define how and where different 
types of standards apply.

b. Design standards apply only to the
following: (1) new developments; (2)
remodels which represent 60 percent tax 
assessed or more of the value of the 
existing building; (3) fagade improvements 
that would alter the exterior structure of the 
building.

c. Design standards do not apply to the 
following:

( 1) Interior remodels not combined
with exterior changes and valued at less 
than 60 percent of the total improvement 
value of the property;
(2) Repair and maintenance of
buildings, accessory structures, parking 
lots and pedestrian areas that present 
an immediate or potential risk of public 
safety;
(3) Normal or routine maintenance
and repair of existing structures;
(4) Any type of construction that 
does not require a building permit;
(5) Temporary structures and 
emergency structures permitted 
pursuant to applicable code standards.

2. Sub-Areas. Site and design review 
standards are applied differently within the 
three sub-areas described below (see Figure 
11).

a. Core Commercial Sub-Area (CC). The 
“downtown” portion of this area extends 
primarily along 1st and 2nd Avenues 
between Cedar and Knott Streets, and 
extends northward, away from Highway 
99E along Grant and Holly, past Wait Park
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Figure 24
The Canby Herald Building in the 
commercial core incorporates many 
good design elements including a 
recessed entry, sign frieze, engaged

to 4th Avenue. This area is the “heart” of 
Canby. Here one will find the City’s more 
historic, traditional commercial structures. 
The built environment is characterized by 
one to two story buildings with commercial 
storefronts, built up to the sidewalk, and 
containing a more or less solid “building 
wall.” The result is a more active and 
vibrant street life than may be found 
elsewhere in the City. Future development 
in this area should continue this trend, 
designing commercial and mixed-use 
buildings that adequately address the 
sidewalk and create an engaging 
experience for pedestrians (see Figures 23 
and 24).

The inner highway portion of the Core 
Commercial area spans the length of 
Highway 99E between Elm and mid-block 
between Knott and Locust Streets. In many 
ways, it serves as an extension of the 
Downtown Core, just across the highway. 
Because this area serves as a “gateway” 
from Highway 99E into the traditional 
downtown and serves many of the same 
purposes and types of uses, buildings here 
should be appropriately scaled, inviting to 
pedestrians, and demonstrate high-quality 
architectural design. As a result, 
architectural standards for this area and the 
downtown are identical, although some 
development standards differ as described 
in section 16.41.050.
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T O

Location o f Proposed  
CC/O H C Boundary Change  

(see enlargem ent)
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icci

Downtown Canby
Framework Diagram ®

Proposed Action

Change the Downtown Canby Overlay (DCO) 
designation of 0.75 acres, from  Core Com m ercial (CC) 
to  Outer Highway Com m ercial (OHC), consisting of 
the follow ing five tax lots:

Tax Map 3S IE  33DC 
Tax Lots

00100,00200,00300,02200 & 02300
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Se c t io n  5: Pl a n n i n g  Co m m i s s i o n  & Co u n c i l  Mi n u t e s  f r o m  Ke y  Me e t i n g s
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MINUTES
PLANNING COMMISSION

October 22, 2012
City Council Chambers -  155 NW 2nd Avenue 

PRESENT: Commissioners Dan Ewert, Sean Joyce, Charles Kocher, and Tyler Smith

ABSENT: Commissioner John Proctor, Misty Slagle, and Randy Tessman

STAFF: Bryan Brown, Planning Director, Angie Lehnert, Associate Planner,
Laney Fouse, Planning Staff

OTHERS: Steve Abel, Jake Tate, Lee Leighton, James S. Coombes, Brent Ahrend,
Mike Connors, Ryan Oliver, E. Wayne Oliver, Roger Skoe, Gary Palfrey, 
Charles L. Burden, Curt Hovland, Vicki Lang, Ashley Danielson, Regan 
Danielson,

1. CALL TO ORDER

Planning Commission Chair Dan Ewert called the meeting to order at 7:13 pm.

2. CITIZEN INPUT ON NON-AGENDA ITEMS: None

3. PUBLIC HEARING

a. Continued from July 23, 2012 applicant is requesting a Text Amendment/Zone Change 
to shift a subarea boundary of the Downtown Canby Overlay at this site from Core 
Commercial to Outer Highway Commercial to accommodate a Fred Meyer fuel station to 
be located at 391 SE 1st Avenue (TA 12-01, ZC 12-01 FRED MEYER FUEL 
STATION)

b. Continued from July 23, 2012, applicant is requesting a Site and Design Review for a 
Fred Meyer fuel station located at 391 SE 1st Avenue (DR 12-03 FRED MEYER FUEL 
STATION)

Chair Ewert closed the public hearing reaffirming the action taken at the close of the 
previous meeting on this item which had left the record open for 21 days total -  7 days 
for submittal of additional written evidence, another 7 days for rebuttal, and a final 7 days 
for closing written argument by the applicant. Commissioner deliberation began 
regarding the Fred Meyer Fuel Station without any public input taken.

Commissioner Kocher would like to see some building being done on the lot but doesn’t 
like the level of traffic to be introduced nor the change proposed to the Downtown Core 
Subarea Overlay boundary.
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Commissioner Smith thinks the traffic analysis performed was sufficient and the traffic 
impact is no longer an issue. He said the DCO is an overall guideline and is not intended 
to be a restriction which could not ever be changed.

Commissioner Joyce has no concerns with traffic analysis but has problems with the 
driveway if not restricted to right in and right out and with the process of circumventing 
the DCO because it sets a bad precedent.

Chair Ewert said the traffic analysis fell short and is a recipe for a real bad problem. He 
said they were trying to create a pedestrian friendly area. He said they had spent a great 
deal of time working on the DCO and felt that changing it would not better the quality of 
life in Canby.

Commissioner Smith said he looks at it more legalistically and felt the applicant had met 
all of the criteria related to what he considered to be a “minor” boundary change.

Commissioner Kocher said changing the overlay subarea boundary still bothers him 
especially having to change it after they did so much work. He said he might go along 
with the right in right out driveway but did not support left turns from the highway into 
this site.

Commissioner Joyce said the biggest thing for him was the timing associated with the 
vision they have for the 99E corridor and mixing that with safe walk routes in that 
location.

Commissioner Kocher moved to reject TA 12-01 & ZC 12-02 based on the reasoning 
included in the discussion they had and to forward this recommendation to the City 
Council, Commissioner Joyce seconded it. The motion passed 3/1.

Chair Ewert said the Planning Commission’s recommendation will be moved to the City 
Council’s review at a public hearing to be held on Nov. 7, 2012.

4. NEW BUSINESS -- None

5. FINAL DECISIONS -  None

6. MINUTES
a. Approval of the Regular Planning Commission Minutes

MOTION:

Commissioner Kocher moved to approve the 9-24-12 minutes as written. The 
motion was seconded by Commissioner Smith. The motion passed 4/0.
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7. ITEMS OF INTEREST/REPORT FROM STAFF -  City of Canby 
Vision meeting will be held tonight, Tuesday, and Wednesday evenings at 
the Canby Police Facility Community Room at 7:00 p.m.

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING 
COMMISSION - None

9. ADJOURNMENT: 7:39 p.m.

City Council Packet Page 133 of 510



CANBY CITY COUNCIL 
REGULAR MEETING MINUTES 

November 7, 2012

Presiding: Mayor Randy Carson

Council Present: Rich Ares, Traci Hensley, Brian Hodson, Walt Daniels, Greg Parker, and Tim 
Dale.

Staff Present: Amanda Zeiber, Asst. City Administrator/HR Director; Joseph Lindsay, City 
Attorney; Kim Scheafer, City Recorder; Angie Lehnert, Associate Planner; Bryan Brown, 
Planning Director; Julie Wehling, Transit Director; and Jamie Stickel, Main Street Manager.

Others Present: Ray Hughey, Wayne Oliver, Ryan Oliver, Bev Doolittle, Bob Cornelius, Ken 
Rider, Mike Connors, Lee Layton, Charles Burden, Jake Tate, and Steve Abel.

CALL TO ORDER: Mayor Carson called the Regular Meeting to order at 7:30 p.m. in the 
Council Chambers followed by opening ceremonies.

COMMUNICATIONS: None.

CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS: Bev Doolittle, Executive 
Director of the Canby Area Chamber of Commerce, discussed the importance of small 
businesses to the economy. She announced the third annual Small Business Saturday on 
November 24.

MAYOR’S BUSINESS: Mayor Carson attended the Police Department Open House and 
Ribbon Cutting, C4 meeting, Dragonberry Groundbreaking, and First Friday.

COUNCILOR COMMENTS & LIAISON REPORTS: Councilor Dale attended the 
Community and Development Visioning meetings, Sequoia Parkway extension meeting, and 
Dragonberry Groundbreaking. Regarding Canby Utility, the Knights Bridge substation was still 
in the permitting process and an increase in water hook-up fees was approved.

Councilor Parker was appreciative of the Main Street volunteers for the Halloween parade.

Councilor Daniels said a historical calendar would be given with every renewal of Historical 
Society membership. The Volunteer Appreciation and Annual Meeting would be held on 
November 20. The next Transit Advisory Committee meeting would be November 15. He 
discussed the new shopping shuttles. There would also be a Visioning meeting on November 15.

Councilor Hodson announced there would be three openings at the end of the year on the Planning 
Commission. The Light the Night event would be held at the Fairgrounds December 13-17. He 
also attended the Dragonberry Groundbreaking. The High School’s play Our Town would be 
opening on November 9.

Councilor Hensley attended the Community Visioning meetings, Sequoia Parkway extension 
meeting, Police Department Ribbon Cutting and Open House, Halloween parade, and Main Street 
Promotions Committee meeting.
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Councilor Ares had just returned from a five week trip. He had been in one of the poorest and 
most dangerous countries in Africa and appreciated living in Canby.

CONSENT AGENDA: **Councilor Daniels moved to adopt the minutes of the October 17, 
2012 City Council Regular Meeting; an Off-Premises Liquor License Application for 
Willamette Valley Country Club; and a Change of Ownership Liquor License Application 
for Pacific Northwest Petroleum, Inc. Motion was seconded by Councilor Ares.

Councilor Ares said he would abstain from the vote as he was a member of the Willamette Valley 
Country Club.

Councilor Parker would also abstain as he was not in attendance at the October 17 meeting.

Motion passed 4-0 with Councilors Ares and Parker abstaining.

PUBLIC HEARING: TA12-01/ZC 12-02 Fred Meyers Stores, Inc. -  Joe Lindsay, City 
Attorney, said each Councilor received a 280 page packet of evidence which had also been 
presented to the Planning Commission. The task before them was a decision on the Planning 
Commission’s recommendation for denial of the text amendment to the business overlay, not the 
site and design review. He explained how the hearing was both quasi-judicial and legislative.

Mayor Carson read the public hearing format.

CONFLICT OF INTEREST:

Councilor Ares -  No conflict, plan to participate. At one point he owned a quarter of the subject 
block at the west end, however it had been a number of years since he owned it.
Councilor Hensley -  No conflict, plan to participate.
Councilor Hodson -  No conflict, plan to participate. He and the applicant, Ryan Oliver, were on 
the Chamber of Commerce Board and Mr. Oliver was Councilor Hodson’s insurance agent. He 
and the property owner had not discussed the application. The Chamber Board did receive a 
presentation on this application, but he recused himself from the meeting and did not hear the 
presentation.
Mayor Carson -  No conflict, plan to participate.
Councilor Daniels -  No conflict, plan to participate.
Councilor Parker -  No conflict, plan to participate.
Councilor Dale -  No conflict, plan to participate.

EX PARTE CONTACT:

Councilor Ares -  No contact.
Councilor Hensley -  Driven by the site, drew no conclusions.
Councilor Hodson -  Driven by the site, drew no conclusions.
Mayor Carson -  He had received an email from Mr. Lang stating he felt the Planning Commission 
did not make the right decision. He also received permission from the property owner to put up a 
political sign on the site.
Councilor Daniels -  No contact.
Councilor Parker -  No contact. With the permission of the landowner, he put up a political sign on
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the property several months ago.

Councilor Dale -  Driven by the site, drew no conclusions.

Mayor Carson opened the Public Hearing at 7:52 p.m.

STAFF REPORT: Angie Lehnert, Associate Planner, said if the Council approved the Text 
Amendment then the Design Review would be decided by the Planning Commission. She gave an 
overview of the application which was located at 99E and Locust. It was zoned Highway C-2 
Commercial. A traffic study was required but not a Transportation Planning Rule (TPR) analysis. 
The City Traffic Engineer concurred the traffic study was sufficient. Staff did not think the 
application conflicted with the Zoning Code, Comprehensive Plan, and Statewide goals. There 
was no comment from Oregon Department of Land Conservation and Development. Notices had 
been sent to property owners 200 feet from the site, utility agencies, City Engineer, City Traffic 
Engineer, and ODOT. One comment form was received in favor of the application. The City 
Engineer and ODOT had recommendations regarding the design, but that would not apply to this 
decision. The site was in the Downtown Overlay Zone. The C-2 Commercial zone allowed a fuel 
station, but the overlay Core Commercial would not allow a fuel station. Core Commercial was 
geared for pedestrian oriented developments, and this proposal conflicted with that. The applicant 
was requesting changing the boundary so the property could be in the Outer Highway Commercial 
zone. She gave arguments for and against the proposal. The Planning Commission recommended 
denial by a 3-1 vote and she summarized the reasons. This was an existing high pedestrian area 
with zoned R-2 to the south and east. The Council needed to consider where downtown should 
begin. The Core Commercial required pedestrian oriented designs, and Outer Commercial 
allowed more auto oriented designs.

Councilor Ares questioned how the boundary was established and if it was arbitrary.

Bryan Brown, Planning Director, said in going through documents and reports, staff could not 
find why the boundaries were placed where they were. He assumed they placed the Core 
Commercial boundary near Locust because it was the first point where businesses were seen on 
both sides of the street. There had also historically always been an entrance sign to the 
community there that marked the arrival of the downtown area.

Councilor Hodson asked for more clarification on the history of the overlay.

Mr. Brown said this was shifting of a sub boundary in the overlay, and the overlay itself was not 
affected. It would affect where two different design standards within the sub areas applied.

Councilor Hodson asked if this would affect the Gateway Corridor Plan.

Mr. Brown replied it was not relevant to this consideration because it was not an adopted 
document. The pedestrian crossing had been adopted in the TSP, but it stated there needed to be 
an additional crossing somewhere between Ivy and Locust.

Councilor Daniels asked if the intent of the overlay was to protect the zone with certain criteria.

Mr. Brown stated the intent of the regulations was to get the quality of development in this 
location. It regulated the design more than the use.
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APPLICANT: Lee Layton, Westlake Consultants, reviewed material that had been given to the 
Planning Commission and was in the Council’s packet (pages 41-59). He gave a description of 
the site. In regard to the boundary, he thought it was not that the boundary was arbitrary, but that 
it was based on the scale of the analysis that the group did at that time. This plan needed fine- 
tuning in the implementation. The boundaries aligning on both sides of the highway was not 
relevant as there was no street crossing there. Having businesses on both sides of the street was 
not significant because they were not interconnected. He referred to a publication by ODOT and 
DLCD called the Main Street Handbook, Chapter 3, Recipe for Success, where it discussed 
gateway concepts. This site was 900 feet away from the downtown core. He then discussed the 
ratio of the width of the street to the height of the building. The streetscape was creating a space 
in the downtown core, but the highway areas was a different ratio and there was no sense of safety 
and enclosure and it was hard to achieve a pedestrian climate. He questioned how likely it was to 
create a pedestrian environment at this location. The speed limits also transitioned to lower 
speeds in the downtown core for safety, attention, and to define it was a different place than the 
highway. The speed along the highway did not show people they were in the core yet. The site 
was on the outskirts of the gateway to the City and this environment was better served being in the 
Outer Highway Commercial district. He showed pictures of the site that showed what was around 
the intersection and that it was not a place for pedestrians. He thought the focus should be 
concentrated on the downtown core, and that the restrictions had to tighten and focus on a smaller 
area to create a sense of place. The highway corridor was not the place to extend the downtown 
core area.

Steve Abel, Stoel Rives Attorney at Law, spoke about the four reasons that the Planning 
Commission recommended denial. Regarding the notion that the process that created the overlay 
also created a precedent that was locked in, he read part of the Comprehensive Plan where it stated 
the intention was the plan would be improved as more and better data became available.
Regarding the question of transportation, a transportation study was all that was required and it 
had been submitted and found to be adequate. The TPR only triggered when there was going to 
be a significant effect on existing or planned transportation facility. The use was already allowed 
on the site and they were only talking about design, there was no impact by this change. The 
Comprehensive Plan already incorporated the trips for the C-2 zoning. Regarding the reference to 
the Gateway Corridor Plan, it was not adopted and the Comprehensive Plan said what the uses 
could be and the Gateway Plan was about how the highway would interact, not how the highway 
demanded what the uses would be for the properties adjacent to the highway. Regarding the need 
for the change, he thought there was a public need to get the plan right so the property could 
develop in that location as it had been vacant for a long time and would create economic vitality. 
He thought this was an appropriate request to allow for the overlay to be amended and that it met 
the criteria.

PROPONENTS: Bev Doolittle said the Chamber worked with the City on the committee that put 
the new design standards together. The committee’s directive was to focus on what the sites 
looked like, the building design, and those related requirements. The line had been drawn there 
because a building was going to be built on that location and would have been the first building 
that met the new design standards. No one could foresee the economic downturn and that the 
building was not going to happen and how it would alter the businesses that could go in there in 
its place. Once the design standards were completed, the Chamber worked with the Planning 
Commission to revise the Sign Code to compliment the design standards.

Ryan Oliver, resident of Canby, explained his building was designed for the site and was the
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reason the boundary was extended to include the site as it would have met the design standards. 
The economy changed and the land was still vacant. He gave a handout to the Council that 
contained letters from people that also were on the Downtown Design Standards Committee that 
explained the intent of the standards. The intent was to make the buildings nice in the zones. He 
was unclear who the Save Downtown Canby group was. He thought it was really opposition from 
other local gas stations. City staff recommended approval of this application.

OPPONENTS: Mike Connors, Hathaway, Koback Connors LLC, represented Save Downtown 
Canby, a group of local business owners who were concerned about this proposal. The Planning 
Commission held two hearings on this issue and had reviewed the material that was before 
Council and went through a thoughtful deliberation. He encouraged the Council to review the 
transcript of those meetings. There were some Planning Commissioners who were part of the 
creation of the downtown overlay. He thought this plan was inconsistent and would significantly 
undermine the downtown overlay and that it would have significant traffic impacts that had not 
been assessed and no mitigation had been proposed. He gave a history of the downtown overlay 
that was meant to revitalize downtown and was a two year process to develop. He did not think 
the boundary was arbitrary and should include the property because of its proximity to downtown, 
it lined up with ODOT’s Station Area Plan, its proximity to the welcome sign, and a high 
pedestrian area. A pedestrian crossing was recommended in the Gateway Plan for this location.
A Commercial Core Overlay was a pedestrian oriented zone and Outer Highway was an auto 
oriented zone and was the only way a gas station could meet the regulations. He did not think the 
entire plan should be rethought at the recommendation of the consultants hired by Fred Meyer.
He thought Council should be careful about setting aside a deliberative, precise process. If it was 
set aside, it would be setting a precedent for future changes to the plan. He thought any changes 
should be done through a process similar to the process that was used to create it instead of a 
single application supporting a single use and reviewing the record in a single night. He thought 
the site was designated not just because of Mr. Oliver’s building, but for many reasons. He then 
discussed the TPR Rule that required anytime there was an amendment to the Comprehensive 
Plan or land use regulations, they had to provide a TPR analysis. The focus was on the most 
intensive use allowed and looked 20 years out. This had not been done. There were current 
problems in the transportation network and 20 years in the future there would be multiple failing 
intersections and no funding to fix them. He thought the developers should contribute to the 
solutions. It was stated the analysis was not required because this particular change would not 
cause any more traffic because it was a use allowed in the underlying zone. Changing a zone 
from pedestrian oriented uses to auto oriented uses would create more traffic. A service station 
would have significant traffic impacts. He asked the Council to adopt the Planning Commission’s 
recommendation for denial. Mr. Connors had not been given a copy of the letters that Mr. Oliver 
handed out and they could be considered new evidence. He wanted it on the record that Fred 
Meyer had provided a written extension of the 120 day rule.

Mr. Brown confirmed they had.

Mr. Lindsay provided Mr. Connors with a copy of the letters that Mr. Oliver handed out.

Mayor Carson recessed the meeting at 9:23 p.m. and reconvened at 9:30 p.m.

Mr. Connors asked the Council to strike the letters from the record as it was new evidence. If 
Council accepted them, he wanted Council to recognize they were support letters, not any 
indication of what the task force did or was intended to do or any evidence in the record.

City Council Packet Page 138 of 510



Council consensus was to strike the handouts from the record.

REBUTTAL: Mr. Abel explained Mr. Layton was a professional with the expertise of explaining 
the need for fine-tuning that made good planning sense for the City. Mr. Connors was not a 
planning expert. The property was remote from the central core and had sat virgin for quite some 
time. There were reasons why the site would not develop with the current overlay. The 
Comprehensive Plan said it was an appropriate process for the amendment. There was a design 
review that would occur if  this amendment was approved. He disagreed with what the law 
required regarding the TPR analysis. He read from State law about when a TPR analysis was 
required. The trips were already accounted for under the C-2 zone and the C-2 zone had a wide 
variety of uses and traffic impact. The C-2 zone allowed this use. Group McKenzie, 
Transportation Engineers, agreed the TPR analysis was not necessary and the transportation study 
provided was adequate. The City’s Transportation Engineers also agreed. He thought the criteria 
for the application had been met.

Councilor Parker asked if the applicant would be opposed to Council postponing the decision.

Mr. Abel said the extension deadline was November 22. He requested the record be closed if the 
hearing was continued.

Mayor Carson closed the Public Hearing at 9:38 p.m.

DISCUSSION: Councilor Ares said when the plan was adopted the City’s long range planner 
wasn’t heavily involved in it. This was not a detailed plan like a Zoning Map, but a broad brushed 
concept plan where the lines were not necessarily drawn with an eye toward detail. He 
understood this zone as being a pedestrian oriented use, and he knew the pedestrians came down 
Juniper and 2nd Avenue to walk, not 99E. It was not a pedestrian neighborhood, but a commerce 
truck route. The Gateway Plan was not finalized. He did not want to encourage pedestrian use on 
99E, but on the sidestreets. Even reducing speed limits would not encourage pedestrian use. 
Except for Hulberts, all the other businesses in the area were auto oriented. He thought this was a 
reasonable request.

Councilor Hensley concurred with Councilor Ares’ comments. The gateway sign did not really 
indicate they were coming into downtown. It wasn’t downtown, it was highway. She did not 
think they wanted to encourage pedestrian traffic in that area. They were moving a line that there 
was some debate about how it was created. She questioned moving the line mid-block. It was not 
the role of government to pick and choose commerce. She did not support putting pedestrian 
areas on 99E.

Councilor Hodson said there was a question about where they wanted to start the identity of the 
City. There was not a lot of pedestrian activity around this site. The decision was in regard to the 
boundary of a design standard overlay, not whether or not a gas station could be placed there. If 
they were going for a certain look for coming into Canby, did this design standard meet that.and 
could Fred Meyer design a gas station that met that design standard. If they moved the boundary 
line, they would change what that design standard was going to be. He was not in favor of 
changing the design standard. If they wanted to change the tone of 99E, the overlay needed to be 
left where it was. He thought it would create a precedent for every other application within this 
design area. He agreed many people walked 2nd Avenue as opposed to 99E.
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Councilor Daniels said there was a reason the overlay was put in place and it would cause more 
traffic with all of the other businesses nearby. If the application was turned down in Design 
Review, the boundary would still be changed and would not be protected. The intent was for 
improvement on 99E and he would rather leave it the way it was.

Councilor Parker asked what the criteria was by which they should make the decision.

Mr. Brown explained the criteria. He suggested the Council consider if  changing the design 
standards applicable to this property and removing the sub area boundary as was being proposed, 
would those new design standards harm the intent of the downtown overlay district.

Councilor Dale asked what the City’s position was about the TPR analysis. Did they need one or 
not.

Mr. Brown replied the City hired a Traffic Engineer whose professional opinion was there was no 
significant impact being proposed with a sub area boundary change that would demand a TPR 
analysis be done. The Transportation Plan had already taken into account a reasonable worst case 
scenario when the transportation analysis was done for the potential 20 year impact of the various 
intersections. This would be one of the design issues the Planning Commission would address if 
this was approved.

Councilor Dale asked if the overlay was changed, did it impact how the Planning Commission had 
to deal with the design.

Mr. Brown did not think it would not bind the Planning Commission in any way. Changing the 
boundary did not set a direction other than to go forward with the design that met the code that 
was applicable to the new sub area boundary. A change to the boundary would not relegate the 
property to less quality, but would relegate it to application of different design standards to 
achieve a different look.

Ms. Lehnert said the purpose of the Core Commercial was pedestrian, and Outer Highway 
Commercial was auto. There was still the requirement to have higher quality material, 
landscaping, and lighting standards. This proposal was auto oriented, not pedestrian oriented.
The Council had to consider the objectives of the downtown overlay and Comprehensive Plan for 
this portion of the highway. Would it be detrimental to change this one lot or not.

Councilor Dale would rather change the policy and have a clean process than doing exceptions. 
However, it was a 150 foot move on a perimeter and he could be persuaded to change it as long as 
they did not give up their ability to keep the look and feel that they wanted. A pedestrian friendly 
fueling station was not compatible with Fred Meyer’s business plan as it did not give the revenue 
stream they needed.

Ordinance 1365 -  **Councilor Ares moved to approve Ordinance 1365, AN ORDINANCE 
AMENDING TITLE 16, CHAPTER 16.41 OF THE CANBY MUNICIPAL CODE 
CONCERNING THE SUBAREA BOUNDARY OF THE CANBY DOWNTOWN 
OVERLAY ZONE to come up for second reading on November 21, 2012. Motion was 
seconded by Councilor Parker.
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Councilor Parker was frustrated there was not a clearer reason for why this was put in place. He 
thought this would create a better looking fueling station on 99E.

Councilor Daniels said the area had always been an entry to the City and there was a reason for 
the overlay zone.

Councilor Ares said a pedestrian oriented zone on 99E did not work due to the closeness of the 
highway to the sidewalks. He encouraged Fred Meyer to not just meet the intent, but go the extra 
mile in the spirit of the design standards and make a good design.

Motion passed on first reading 5-1 with Councilor Daniels opposed.

Mr. Brown clarified the 120 day rule for the Site and Design Review had been extended to 
January 31, 2013.

RESOLUTIONS & ORDINANCES: Ordinance 1364 -  **Councilor Dale moved to adopt 
Ordinance 1364, AN ORDINANCE AUTHORIZING THE MAYOR AND CITY 
ADMINISTRATOR TO EXECUTE A CONTRACT WITH HUBBARD CHEVROLET OF 
HUBBARD, OREGON; WILSONVILLE CHRYSLER JEEP DODGE OF 
WILSONVILLE, OREGON; WIRE WORKS OF SALEM, OREGON; AND FORD 
MOTOR CREDIT CORPORATION FOR THE LEASE / PURCHASE OF ONE (1) 2013 
CHEVROLET TAHOE AND ONE (1) 2013 DODGE CHARGER WITH POLICE 
EQUIPMENT PACKAGES FOR THE CANBY POLICE DEPARTMENT; AND 
DECLARING AN EMERGENCY. Motion was seconded by Councilor Hensley and passed 
6-0 by roll call vote.

Ordinance 1366 -  Jamie Stickel, Main Street Manager, said the Main Street Promotions 
Committee had brought up fundraising through special events with the key money maker the 
selling of alcohol. The Code did not allow alcohol at a special event. This would be a case by 
case basis and for each event there would be the requirement to get a special license through 
OLCC, to have appropriate security, and appropriate insurance.

Councilor Parker had come back from the National Main Street Conference with this idea. His 
vision and promise was to move the Main Street program off of City funding to be its own 
501c3. The ordinance was general so that the permitting process could be changed if needed 
without having to come back to the Council. Staff and the Police Chief would be working on the 
process. The Police Chief had no issue with it.

Mayor Carson confirmed this would allow drinking in the City parks. Mr. Lindsay said it would 
not require changing the Code as it had to be a qualifying event.

Councilor Parker suggested staff bring back to the Council a report on the permit requirements 
and how the process was working.

**Councilor Hensley moved to approve Ordinance 1366, AN ORDINANCE AMENDING 
CANBY MUNICIPAL CODE SECTION 09.24.060 REGARDING DRINKING IN PUBLIC 
PLACES to come up for second reading on November 21, 2012. Motion was seconded by 
Councilor Parker and passed 6-0 on first reading.
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NEW BUSINESS: Update on Business Energy Tax Credit (BETC) Pass Through Partners -  
Julie Wehling, Transit Director, gave an update on the status of the outstanding BETC credits. 
Canby Area Transit started applying for these funds in 2003 through 2010. In the beginning the 
Department of Energy found the pass through partners. In January 2011, the Department of 
Energy said the program would sunset and they would not find pass through partners. This 
created a 33% reduction in CAT services. CAT contracted with a corporation that proposed to 
find partners, and they were found within 90 days. The total revenue that would be received was 
$658,150. This would pay the shortfall that they had experienced in 2011 and provide operating 
revenue to carry them through dry spells when they were waiting for reimbursement grants. The 
Sewer Fund had made a $500,000 loan to CAT with an agreement for CAT to pay it back in 5 
years. She thought it would be best to wait before paying the money back in full due to changes 
in the federal transportation funding streams. The decisions would be made in the spring for how 
the funding was going to be changed. There were other unknowns regarding the contract rate with 
MV Transportation, State funds that were expected to be down slightly, and impact of the new 
fare on ridership. However, payroll tax revenue was up and they had collected more fares than 
expected.

There was discussion regarding re-establishing local fixed route service.

The Council praised Ms. Wehling for her positive attitude during adversity and for her innovation.

Completion of Metro 2035 Regional Forecast -  Implications for Canby -  Mr. Brown said Metro 
had reached outside their boundary to do their regional forecast recognizing the importance of the 
land capacity of surrounding cities and their effect on predictions where population, housing, and 
employment might distribute itself. Metro projected potential for a higher growth rate than the 
past 50 years for Canby. With the current Urban Growth Boundary, the City was projected to be 
built out by 2030 or 2035.

CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS: None.

CITIZEN INPUT: None.

ACTION REVIEW:

1. Approved the Consent Agenda.
2. Adopted Ordinance 1364.
3. Approved Ordinance 1365 to come up for second reading on November 21, 2012.
4. Approved Ordinance 1366 to come up for second reading on November 21, 2012.

There was no Executive Session.

Mayor Carson adjourned the Regular Meeting at 10:55 p.m.

Randy Carson 
Mayor

Assisted with Preparation of Minutes - Susan Wood

Kimberly Scheafer, MMC 
City Recorder
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CANBY CITY COUNCIL 
REGULAR MEETING MINUTES 

December 5, 2012

Presiding: Mayor Randy Carson

Council Present: Rich Ares, Traci Hensley, Brian Hodson, Walt Daniels, Greg Parker, and Tim 
Dale.

Staff Present: Greg Ellis, City Administrator; Joseph Lindsay; City Attorney; Sue Ryan, Deputy 
City Recorder; Bryan Brown, Planning Director; Darvin Tramel, Environmental Services 
Manager; and Matilda Deas, Senior Planner.

Others Present: Ken Rider, Bob Cornelius, Bob Hill, Sonya Kazen, and Bev Doolittle.

CALL TO ORDER: Mayor Carson called the Regular Meeting to order at 7:30 p.m. in the 
Council Chambers followed by opening ceremonies.

Community Food & Toy Drive Sponsored by Canby Kiwanis Proclamation -  Mayor Carson 
presented Bob Hill, Canby Kiwanis Secretary, with a proclamation proclaiming December 9-15, 
2012, as Canby Community Food & Toy Drive Week sponsored by Canby Kiwanis.

Mr. Hill said the toy and food drive would celebrate its 75th anniversary next year which served 
over 400 families and children in the community. He thanked the many people who donated and 
volunteered.

Councilor Ares said Rotary chose to partner with Kiwanis because of their excellent work.

Mayor & Council Election Proclamation -  Mayor Carson read the certification of the November 
6, 2012 General Election regarding the Mayor and City Council election. The official count of 
votes from Clackamas County was:

MAYOR
Brian D. Hodson -  3,545, Randy Carson -  2,826, Write-In -  40, Over Votes -  7, Under Votes -  
789.
CITY COUNCIL
Tim Dale -  3,969, Traci Hensley -  3,935, Ken Rider -  3,403, Write-In -  308, Over Votes -  1, 
Under Votes -  10,003.

Measure 3-408 Proclamation -  Mayor Carson read the certification of the November 6, 2012 
General Election regarding Measure 3-408. The official count of votes from Clackamas County 
was: Yes -  5,418, No -1,396, Over Votes -1 , and Under Votes -  392.

Findings, Conclusion & Final Order TA 12-01/ZC 12-02 -  Bryan Brown, Planning Director, said 
the Findings for this land use decision had been prepared by the applicant’s attorney. Staff had 
reviewed them, and they were acceptable. The findings looked at the Code requirements and how 
those were met to make sure the Council’s decision was not overturned were it to be appealed to 
LUBA.
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**Councilor Ares moved to adopt the Findings, Conclusion & Final Order TA 12-01/ZC 12- 
02/DR 12-03. Motion was seconded by Councilor Parker.

Councilor Dale questioned adopting a document not prepared by the City. He wasn’t comfortable 
with it and would vote no.

Mr. Brown said it was being adopted by the method under the City Code which stated findings 
shall be prepared by the prevailing attorney on a land use action. The minutes of the meeting 
stood as a separate record documenting the discussion that took place during the hearing.

Councilor Parker would vote yes as it was the method in the Code, but he wanted it noted that this 
document was prepared by outside counsel and a true record was prepared by the deputy City 
Recorder in the minutes, should this be appealed.

Councilor Ares said if it was the City’s practice, then it was not out of the ordinary. If they 
wanted to change it, they would have to go through the process to change the ordinance.

Councilor Hodson thought the findings matched with the dialogue from that evening. He 
suggested when outside counsel prepared these things that a thorough review be done by staff.

Councilor Ares said he had read every word of the findings and it matched what was discussed.

The motion passed 6-0.

COMMUNICATIONS: None.

CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS: Sonya Kazen, Senior 
Planner with ODOT, was retiring in one month and wanted to acknowledge Matilda Deas,
Senior Planner, for her work on projects and her contributions.

Bev Doolittle, Executive Director of the Canby Chamber of Commerce, gave the 
Chamber’s annual ornament to the City. She announced the “Light the Night” event at the 
Clackamas County Event Center December 13-17. There was a VIP evening on December 
12 that the Council was invited to.

MAYOR’S BUSINESS: Mayor Carson announced First Friday and the tree lighting ceremony 
at Wait Park on December 7.

COUNCILOR COMMENTS & LIAISON REPORTS: Councilor Ares said the Adult Center 
brought it to the City’s attention that the building needed evaluation and care. The Adult Center 
was also in need of volunteers especially for Meals on Wheels drivers.

Councilor Hensley attended the First Avenue reopening and Small Business Saturday, Visioning 
meetings, and Library Christmas Party. The Library’s Volunteer of the Year was Tracie Heidt 
and the Employee of the Year was Lori Fitzgerald.

Councilor Hodson said the Planning Commission would be discussing text amendments at their 
next meeting. There was one remaining open position on the Planning Commission. He spoke to 
Cub Scout Pack 503 about volunteer opportunities in the City.
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Councilor Daniels said the Historical Society members’ Christmas Party would be held on 
December 18. On Friday there would be CAT shuttles to the tree lighting ceremony at Wait Park. 
The Depot Museum would be closed in January and February for maintenance. The historic 
calendars were on sale. The Depot would be open during the Light the Night festival. He also 
promoted the City’s email newsletter.

Councilor Parker said the Bike and Pedestrian Committee met and discussed some of the best 
routes to connect the City to the larger bike touring areas as well as the issue of having access on 
or off the Logging Road Bridge. He said questions came up about how to develop bicycle tourism 
and possibly camp at the Event Center. He encouraged citizens to attend the tree lighting at Wait 
Park. He stopped in at the Swim Center and saw a brand new boiler was being installed.

Councilor Dale attended the 1st Avenue reopening. Canby Utility Board did not meet but he went 
to the CUB Christmas party.

CONSENT AGENDA: **Councilor Daniels moved to adopt minutes of the November 7, 
2012 City Council Regular Meeting; Minutes of the November 21, 2012 City Council 
Regular Meeting; appointments of Shawn Hensley and John Savory to the Planning 
Commission for terms to end on December 31, 2015; and a Change of Ownership Liquor 
License Application for 76 Food Mart of Canby. Motion was seconded by Councilor 
Hodson and passed 6-0.

PUBLIC HEARING: CPA 12-02/TA 12-03 OR 99E Corridor & Gateway Design Plan -  

Mayor Carson opened the public hearing at 8:15 p.m.

STAFF REPORT: Matilda Deas, Senior Planner, presented the staff report. The Planning 
Commission held a public hearing on November 13 where the plan was approved with 
recommendations. She summarized the history, intent, funding, public input, and major design 
elements of the plan. She then discussed the changes recommended by the Planning 
Commission.

Councilor Ares asked about the pedestrian crossing at Locust Street. He said Knott and Juniper 
had far more pedestrian activity than Locust. The safety area was better suited to Knott Street.

Ms. Deas said Locust was a suggestion. The public input was to have something between Ivy and 
Pine.

Councilor Hodson asked about the status of the boom arms for the traffic lights.

Ms. Deas said ODOT worked with the property owners regarding the easements needed for 
moving the boom arms. She said the work would be happening soon.

Councilor Hodson asked if there had been discussion on cleaning up the powerline issue and 
undergrounding lines.

Mayor Carson said the big lines were PGE lines and couldn’t be moved.

Councilor Parker thanked Ms. Doolittle for her input on the plan.
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PUBLIC COMMENT: Ms. Kazen discussed how the projects for 99E/Gateway might be funded 
in the future. She explained the ODOT and federal funding programs which had been greatly 
reduced. She encouraged the City to apply in the next cycle for ODOT’s Enhancement Program. 
It was important to show they had a plan, political support, and a match.

Mayor Carson closed the public hearing at 8:53 p.m.

Ordinance 1368 -  **Councilor Ares moved to approve Ordinance 1368, AN ORDINANCE 
ADOPTING THE CANBY OR99E CORRIDOR AND GATEWAY PLAN, AMENDING 
CANBY’S COMPREHENSIVE PLAN TEXT, TRANSPORTATION SYSTEM PLAN, 
AND TITLE 16 OF THE CANBY MUNICIPAL CODE to come up for second reading on 
January 2, 2013. Motion was seconded by Councilor Parker and passed 6-0 on first 
reading.

RESOLUTIONS & ORDINANCES: Resolution 1146 -  **Councilor Daniels moved to adopt 
Resolution 1146, A RESOLUTION ACCEPTING THE RESULTS OF NOVEMBER 6, 2012 
ELECTION, PROCLAIMING ANNEXATION INTO THE CITY OF 0.79 ACRES 
DESCRIBED AS TAX LOTS 1100 and 1101 OF TAX MAP 4S-1E-4D LOCATED 
ADJACENT TO AND WEST OF THE 1600 BLOCK OF S. IVY STREET AND SETTING 
THE BOUNDARIES OF THE PROPERTY TO BE INCLUDED WITHIN THE CITY 
LIMITS. Motion was seconded by Councilor Hensley and passed 6-0.

Resolution 1147 -  **Councilor Hodson moved to adopt Resolution 1147, A RESOLUTION 
ADOPTING AN INTERAGENCY AGREEMENT BETWEEN THE CITY OF CANBY 
AND THE CANBY SWIM CLUB, INC. Motion was seconded by Councilor Hensley and 
passed 6-0.

Ordinance 1365 -  **Councilor Ares moved to adopt Ordinance 1365, AN ORDINANCE 
AMENDING TITLE 16, CHAPTER 16.41 OF THE CANBY MUNICIPAL CODE 
CONCERNING THE SUBAREA BOUNDARY OF THE CANBY DOWNTOWN 
OVERLAY ZONE. Motion was seconded by Councilor Dale.

Councilor Daniels read a statement where he believed the Council was not given information on 
the Planning Commission’s denial of the business overlay, but on design review, which was not 
for Council decision (Exhibit A). He did not think the Council had a basis for overruling the 
Planning Commission’s decision. He said they had to decide where downtown began and 
thought this was not a pedestrian area, but auto oriented. He urged the Council to vote no on the 
Ordinance and remand the issue back to the Planning Commission.

The motion passed 4-2 by roll call vote with Councilors Daniels and Parker opposed.

Councilor Hodson stated appreciation for Councilor Daniels’ point of view.

Ordinance 1367 -  Darvin Tramel, Environmental Services Manager, said the last master plan 
was done in 1994 and there had been an increase in the regulations for stormwater. Four 
proposals were received for the project. They had to consider a firm with experience in 
Underground Injection Control devices. He was comfortable with Kennedy/Jenks ability.
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There was a discussion on the new regulations and the burden of those on the City’s resources 
and how stormwater issues could be addressed.

Mr. Tramel said the project would take six months to complete. Staff would be doing a lot of the 
work to save money.

**Councilor Dale moved to approve Ordinance 1367, AN ORDINANCE AUTHORIZING 
THE MAYOR AND CITY ADMINISTRATOR TO EXECUTE A CONTRACT WITH 
KENNEDY/JENKS CONSULTANTS IN THE AMOUNT OF $104,000.00 FOR 
ENGINEERING AND CONSULTING SERVICES TO COMPLETE THE 2013 CITY OF 
CANBY STORMWATER MASTER PLAN; AND DECLARING AN EMERGENCY to 
come up for second reading on January 2, 2013. Motion was seconded by Councilor 
Hodson and passed 6-0 on first reading.

NEW BUSINESS: Cancellation of December 19, 2012 Meeting -  **Councilor Daniels moved 
to cancel the December 19, 2012 City Council Meeting. Motion was seconded by Councilor 
Hodson and passed 6-0.

CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS: Greg Ellis, City 
Administrator, said the Planning Department had received a grant recently that was the work of 
Ms. Deas. He handed out a net proceeds sheet on the bonds being sold for various projects. He 
explained the proceeds and expenses.

There was discussion regarding the cost savings and insurance rate.

CITIZEN INPUT: Bob Cornelius, resident of Canby, thanked all of the City officials and staff 
who made Canby the wonderful City it was and wished everyone Merry Christmas and Happy 
New Year.

ACTION REVIEW:

1. Approved the Consent Agenda.
2. Adopted Resolution 1146.
3. Adopted Resolution 1147.
4. Adopted Ordinance 1365.
5. Approved Ordinance 1367 to come up for second reading on January 2, 2013.
6. Approved Ordinance 1368 to come up for second reading on January 2, 2013.
7. Cancelled December 19, 2012 City Council Meeting.

There was no Executive Session.

Mayor Carson adjourned the Regular Meeting at 9:30 p.m.

Randy Carson 
Mayor

Assisted with Preparation of Minutes - Susan Wood

Sue Ryan, CMC 
Deputy City Recorder
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MINUTES
CANBY PLANNING COMMISSION

7:00 PM -  January 28, 2013 
City Council Chambers -  155 NW 2nd Avenue

PRESENT: Commissioners Shawn Hensley, Sean Joyce, Charles Kocher, John Savory,
Tyler Smith, and (Vacant)

ABSENT: John Proctor

STAFF: Bryan Brown, Planning Director; Angie Lehnert, Associate Planner and Laney
Fouse, Planning Staff

OTHERS: Steve Abel, Mike Connors, Jim Coombes, Lee Leighton, Brent Ahrend, Jake
Tate, Curt Hovland, Wayne Oliver, Ryan Oliver, Mike Arb, Roger Skoe

1. CALL TO ORDER

Chairman Smith called the meeting to order at 7:00 pm.

There was a request by Commissioner Proctor to participate by video conferencing. 
Commissioner Savory moved to allow Commissioner Proctor to participate by video 
conferencing. The Motion was seconded by Commissioner Kocher. The motion passed 5/0.

2. CITIZEN INPUT -  None

3. PUBLIC HEARINGS -  None

Chairman Smith opened the public hearing and read the public hearing format.

All five Commissioners stated they had no conflict of interest.

Angie Lehnert, Associate Planner entered the staff report with the PowerPoint presentation 
into the record. Ms. Lehnert said the previous Type IV application which received final 
approval from the City Council regarding the Downtown Overlay Boundary is currently under 
appeal to Land Use Board of Appeals.

Ms. Lehnert presented the conditions of approval recommended by staff and said that staff 
had some proposed rewording of some of the conditions for specificity. Ms. Lehnert said the 
conditions of approval include the following:

1. The applicant shall demolish the existing driveway along Locust Street and replace is 
with a new curb and sidewalk that matches the existing curb and sidewalk and the final 
sidewalk design must be approved by the city prior to construction.

Chair Smith asked for clarification on who recommended the condition of approval for the 
demolition of the driveway. Ms. Lehnert said both the City and the applicant but the City had 
not received engineering construction drawings for the driveway and wanted to have the City 
engineer look at the final construction drawings.
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2. The applicant has received approval of file #TA 12-01/ZC 12-02 by an ordinance of 
Canby City Council regarding the amendment of the Canby Land Development and 
Planning Ordinance to alter the subarea boundary of the Downtown Overlay District. 
The case is currently under appeal to the Oregon Land Use Board of Appeals (LUBA). 
As a condition of approval of this Site and Design Review, files #TA 12-01/ZC 12-02 
must be determined to be final, with no further rights of appeal.

3. The site’s vehicle maneuvering area shall be set back an average of 15 feet from the 
front lot line; this setback shall comply with the landscaping standards of 16.49.080.100 
and 16.49.120.

4. The site’s signage shall not result in glare onto neighboring properties or onto public 
right-of-way per the standard of 16.42.040(B) (3).

5. The proposed canopy lights shall be recessed up into the canopy or apply shielding in 
a manner that prevents light trespass, as defined in 16.43.020.

6. The applicant will be required to maintain all landscaping on the site.

7. The applicant shall coordinate this development with the Oregon Department of 
Transportation (ODOT) and shall obtain all necessary permits from ODOT prior to 
construction.

8. The development shall comply with the standards of all applicable outside utility and 
regulatory agencies; including Canby Utility (CUB), Northwest Natural Gas, Wave 
Broadband, Canby Fire District, Canby Telcom, the Oregon Department of 
Transportation (ODOT), and Clackamas County.”

9. The development shall comply with all applicable City of Canby Public Works 
Design Standards.

10. The development shall comply with design requests from agencies and Canby Public 
Works representatives that submitted design recommendations; these comments are 
attached and incorporated into this staff report and include comments from Hassan 
Ibrahim, Curren McLeod, consulting City of Canby Engineers, items 1-9 in memo 
dated 1/10/13; Chris Maciejewski, DKS, consulting City of Canby Traffic Engineers, 
memorandum dated 7/17/12; Gary Stockwell, Canby Utility Board, comments dated 
1/9/13 with attached site plan markups and comments dated 2/21/12; Dan Mickelsen, 
Canby Public Works, comments dated 1/14/13; Dan Kizer and Jennifer Wood, NW 
Natural Gas, comments dated 6/25/12 & 1/9/13, and Darvin Tramel, City of Canby 
Environmental Services Coordinator, comments dated 1/14/1.

Chair Smith asked for some clarification on the design requests from agencies and noted 
that it sounded like a blank check for what the agencies might request. Mr. Brown 
suggested language stating the applicant shall comply with the design statements within 
the comment forms. Chair Smith said the Commissioners could work that out during their 
discussion. 11

11. Easements for electric service by Canby Utility shall be dedicated along the 2nd

P la n n in g  C o m m is s io n  M in u te s  1 - 2 8 - 1 3  P a g e  2  o f  1 0

City Council Packet Page 149 of 510



Avenue and Locust Street frontages as indicated in Gary Stockwell’s comments dated 
2/21/12.

12. Tree species suitable for planting under overhead lines along the Locust Street 
frontage, in compliance with the provisions of 16.49.120(F) and as approved by the 
City Arborist, shall be specified on the final landscape construction plans.

13. On-site storm water management shall be designed in compliance with the Canby 
Public Works Design Standards, and in particular:
a. The project shall be required to retain and infiltrate on-site all stormwater 

generated by the development up to the 25-year, 24-hour storm event (25-year 
storm) as defined in Section 4.301 of the Canby Public Works Design Standards.

b. An emergency overflow shall be designed to direct runoff from storms in excess 
of the 25-year storm to the street as defined in Section 4.311 (b) of the Canby 
Public Works Design Standards.

14. New condition concerning right-in/right-out only restriction, use city traffic 
engineer’s wording. Condition the site so that if  future ODOT monitoring, evaluation, 
or design review of improvements to OR 99E find that the full access to OR 99E has 
safety issues related to queuing onto the highway, or crash frequency increasing 
above typical levels, or conflicts with the design for the pedestrian refuge island (e.g., 
inadequate deceleration space or queuing conflicting with safe crossing conditions for 
pedestrians), the owner/operator of the site will accept the access being restricted to 
right-in/right-out manoeuvres. This condition should be placed upon the property 
such that it carries from one owner to another (to be effective if the property 
ownership changes in the future).

Commissioner Joyce asked if CAT was still considering re-doing the bus routes and bus 
stops.

Mr. Brown said there is always an ongoing evaluation but due to the recent significant 
downsizing the routes have been set and this new set of routes includes stops both ways 
on 2nd Ave. and at the intersection of Hwy 99E and Locust. He said the bus will not be 
able to stop where the driveway exists onto 2nd Avenue and additional conflicts with on
street parking may occur.

Ms. Lehnert suggested the Commissioners change the wording from “should” to “shall” 
in order to be certain the condition placed upon the property will carry from one owner to 
the next.

Ms. Lehnert said there were some procedural conditions the applicant would need to 
complete like getting a building permit prior to the start of construction.

15. The proposed monument sign shall have a distinct base, middle, and top, and the base and 
top shall be constructed of stone, brick, or wood as specified in 16.42.040(C). The sign 
shall also be in conformance with the requirements of 16.42.050, Table 3, “Highway 
Commercial Zone (C-2) and Outer Highway Commercial Area in the Downtown Canby 
Overlay Zone (DCO-ohc)” . (This condition was added to the original list o f conditions 
presented in the January 28, 2013 Staff Report at the Planning Commission’s request and 
determination that the monument sign as proposed needed a frame or top cap to more
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clearly meet the above cited standards.)

Ms. Lehnert said there were two potential conditions the Commissioners could consider 
which included the requirement of a frame around the sign as well as decreasing the size 
of the signs.

COMMISSIONERS DISCUSSION:

Chair Smith asked if the sign sizes were calculated from the ground up or just based on the 
actual wall face of the canopy. Ms. Lehnert said she used just the size of the canopy in her 
calculations. She said if the measurements started at ground level than the size of the signs 
would be okay.

PROPONENTS

Lee Leighton, Westlake Consultants, gave a recap of the previous application for a Text 
Amendment/Zone Change to alter the subarea boundaries of the Downtown Canby 
Overlay Zone.

Jake Tate, Great Basin Engineer, Design Engineer, pointed out the main design features 
of the fuel station site design.

Commissioners voiced concern about the limited on-site parking although they 
recognized that employees would be using public on-street parking along 2nd Avenue.

Commissioner Savory said he was concerned about the restrooms not being made 
available to the public. Mr. Tate said the lack of a public restroom was mainly due to 
maintenance issues and that the restrooms would be provided only for employees.

Mr. Tate explained the preferred setback option of 5 to 6 foot versus the 15 foot setback 
requirement next to Hwy 99E which is called for in Condition #3 and how the smaller 
setback would allow improved circulation on the site and making it more auto customer 
friendly.

Chair Smith asked if the applicant would be able to move forward if they were to go with 
the 15 foot setback.

Mr. Tate said the 15 foot setback creates a bottleneck for vehicles during peak times but 
it can be done although they would prefer the much narrower 5 to 6 foot landscape 
buffer.

Mr. Tate also noted that fuel stations must also meet the State of Oregon requirements 
when it comes to their signs, which requires them to post all fuel prices and thus their 
bigger sign conflict with City’s sign regulations. He asked the Commission to take the 
State’s extra requirement into consideration.

Chair Smith asked Mr. Tate where he thought the measurements for the canopy sign 
should be taken
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Mr. Tate said that if  the canopy face was considered a building the sign would be within 
the allowed limits because it would be measured from the ground up. He said he had seen 
it done by measuring just the canopy section as well as from the ground up, depending on 
the jurisdiction.

Chair Smith asked Mr. Tate if he was aware of any City or State code provisions which 
specifically said that a canopy was a building. Mr. Tate said he did not and the way he 
interpreted it as a structure whereas a building has to do with habitation.

Commissioner Joyce asked to revisit the parking issue and asked how the minimum 
number of parking stalls was determined for this site.

Mr. Tate said they were determined by the square footage of the two kiosks which totaled 
only about 330 square feet and would require only one parking stall although they added 
an additional ADA parking stall.

Commissioner Joyce said his biggest concern is the on street parking that the employees 
might need to utilize and how that might affect the existing bus stops on SE 2nd Avenue.

Brent Ahrend, Traffic Engineer, Group Mackenzie talked about key points of the Traffic 
Analysis and said that now is the time to address the impacts of the proposed fuel facility 
and to talk about the Traffic Study requirements and what it found. He said the scope of 
the Traffic Study is determined by the City and their consultant traffic engineer DKS.

Mr. Ahrend said an approach application was submitted to ODOT for full movement 
access which ODOT approved. He said ODOT was agreeable to what is currently 
proposed allowing a right in/right out restriction and a median would probably be 
installed at that time.

Mr. Ahrend said that DKS reviewed and accepted the Traffic Impact Analysis and made 
their recommendations in a July 17, 2012 memo which was a part of the Planning 
Commission packet and stated their trip generation was based upon surveys taken at two 
Fred Meyer facilities; one at Oak Grove and one at Sandy. He said DKS used the higher 
AM/PM trip generation numbers as a worst case scenario in their analysis. Mr. Ahrend 
said ODOT reviewed and approved the left turns onto Hwy. 99E and DKS had noted that 
left turn conflicts would be infrequent. He said that the City has a plan for a pedestrian 
refuge sometime in the future and that it would also restrict traffic to right in/right out.

Mr. Ahrend said there were some questions whether a neighborhood through trip study 
was needed on 2nd Avenue. He said he didn’t think one was needed because 2nd Avenue 
is the boundary between residential and commercial and that 2nd Avenue has to serve 
both uses.

Commissioner Kocher said he had a problem with traffic that will be added to 2nd Avenue 
because it is bordered by a neighborhood which is full of apartments. He also said there 
would be a problem for drivers trying to turn left onto Hwy. 99E from Locust Street, who 
would now travel down 2nd Avenue to Ivy Street which would create an even greater 
problem for an already congested street.
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Mr. Ahrend said compared to today it would not be as many trips as some people think.

Lee Leighton talked about the landscape widths and how the alternative “wavy” 
landscape pattern would appear to be wider to those traveling along Hwy. 99E. Mr. 
Leighton also noted that Mr. Ahrend’s surveys were based on actual customers at Fred 
Meyers fuel stations who buy their fuel on the same trip as when they are visiting the 
Fred Meyer Store making them shared trips. He said that restrooms are available at the 
stores and not really needed at the fuel islands.

OPPONENTS:
Mike Connors, Hathaway, Koback, Connors, the attorney for Save Downtown Canby, 
submitted a six-page letter to the Planning Commission listing concerns raised about the 
proposed fuel facility and how it does not meet several development approval standards.

Mr. Connors said when this started out they were under the impression they were 
addressing two consolidated applications but then the applications were separated and the 
Text Amendment/Zone Change application was the first one to be addressed. He said that 
three of his previous letters were introduced during the Text Amendment/Zone Change 
process and formally requested they be entered into the Site and Design Review record.

Mr. Connors said Fred Meyer has responded only to issues raised during the Text 
Amendment/Zone Change portion and took the position that the Site Plan process had not 
begun and they would deal with it later.

He said they were surprised that nothing had been submitted by Fred Meyer in response 
to issues raised in particular about traffic.

Mr. Connors said that when the Text Amendment/Zone Change vote took place, a 
number of the Commissioners expressed concern regarding the traffic and had serious 
doubts about the methodology with the conclusion of the traffic impact analysis and the 
applicant had yet to respond to the serious flaws in the TIA.

Mr. Connors said the January 28th Staff Report incorrectly concludes that certain 
approval standards do not apply and provided the Commissioners with a list of those 
issues.

Mr. Connors said the issues raised regarding the applicant’s traffic analysis never 
received a response.

Chair Smith said that the City code requires mitigation measures of any impacts to be 
adequate and feasible but that he had not yet heard that addressed.

Mr. Connors said basically there had been little or no mitigation proposed and before 
mitigation is determined you have to evaluate all of the impacts making sure the amount 
of traffic is accurate and the scope of the area being studied includes the whole one half 
mile area.

Ms. Lehnert said that Staff goes with the hired traffic engineer’s conclusion.

Mike Ard, PE, transportation engineer, Lancaster Engineering talked about the detailed 
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review of the Group Mackenzie Transportation Impact Analysis. He said there are safety 
and capacity concerns on Hwy 99E in the vicinity of this site, especially at Ivy St. Mr. 
Ard shared information on trip generation and that the TIA needs to be corrected to 
reflect a more accurate estimate of traffic which will be generated by the development.

Mr. Ard told the Commissioners there were a number of questions they should be asking 
of the applicant including if the trip generation the applicant used was typical for Fred 
Meyer sites; what is the impact on the local streets like SE 2nd Avenue and at Pine and 
Ivy Streets.

Commissioner Joyce asked for clarifications about trip generation to which Mr. Ard 
referred to the distribution diagram in the traffic study to explain trip generation.

Commissioner Smith asked if Mr. Ard had previously argued that the shared trips were 
overestimated by the applicant. Mr. Ard said he had. Commissioner Smith asked if the 
amount of shared trips went down then the amount of pass-by trips would be increased 
which in turn would lessen the impacts.

There was some discussion about whether the internal reductions would apply to the site 
if  it was not located next to a Fred Meyer store. Mr. Connors directed attention to the 
emails from the City’s traffic engineer and ODOT both having concerns whether the 
internal trip reductions would apply for this site.

Curt Hovland, owner of Hulbert’s Flowers, pointed out the major problems he sees with 
the increased flow in traffic to the fuel station when drivers will be utilizing the center 
lane which also provides the left turn lane into Hulbert’s Flowers.

REBUTTAL:

Steve Abel, Stoel Rives, attorney for Fred Meyer, addressed some material Mr. Connors 
presented regarding development standards. He said the City’s 16.41 code allows for 
alteration by the Commission’s discretion to better meet the purposes of the code. He said 
he thinks staff responses to 16.49 standards as they relate to the site and design review 
are accurate.

Mr. Ahrend rebutted testimony given by Mike Ard and explained how trips were 
counted. He said they had adequately addressed the impacts of this particular project.
Mr. Ahrend said that if  there are significant traffic problems in the future that ODOT 
could come in and install a median which could impact all of the driveways. He said that 
should a pedestrian refuge be put in it would restrict left turns in both directions.

Commissioner Hensley said he took part in the meetings where the idea for a pedestrian 
refuge came up. He said he thought it was being taken out of context here.

Chair Smith closed the public hearing.

DELIBERATIONS:

Chair Smith asked that the Commission accept the three letters referenced by Mr.
Connors into record.
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Chair Smith said he agreed with the proponent that the Commission would have more 
leniency on interpretation to fulfill the intent of the code. He said the reason he brought 
up the interpretation on the frontage is because the code makes it clear that it should be 
measured from the ground up and he did not think they needed to fulfill any intent. He 
said if they required the right in/right out as a mandatory condition they would be remiss 
as it could impact both businesses so he thinks that condition should be left out. He said it 
makes sense to have more than one parking spot but the code calls for one parking spot 
and they meet the criteria. Chair Smith said as a condition of approval they should require 
the applicant to submit and use a revised lighting plan. He said he had mixed feelings on 
what the applicant called the “wavy” setback line versus the straight across 15’ line and 
although he leaned toward the 15’ setback he could go either way. Chair Smith said the 
elephant in the room was the traffic issue and agreed with Mr. Abel that it had come 
down to a battle of the experts. He said he has not seen any tangible impacts that had not 
been dealt with.

Commissioner Savory said he preferred the 15’ straight across setback because it would 
lessen the bottleneck in traffic flow but could be persuaded to go with the wavy design 
setback. He said he is concerned with the traffic impact on residents on 2nd Avenue.

Commissioner Hensley said he prefers the 15’ setback but could be persuaded to go with 
the wavy design if the traffic flowed through the site better. He said he does not feel there 
would be a major issue with Ivy Street because a lot of people bypass it and use Knott 
Street instead. Commissioner Hensley said he does not see any traffic impact at Pine 
Street.

Commissioner Kocher said he does not have any preference in the landscape design, but 
struggles with the traffic problem. He said the parking for only one employee means 
others will be parking out on the street, and because the station will not be located near 
Fred Meyers, not having a public restroom on the site is still an area of concern for him.

Chair Smith pointed out some procedural steps for when they make decisions. He said he 
wants to be sure they address the factual questions like, were mitigation efforts enough 
and the legal questions -  if  there are any interpretations they are making. He said the 
Commission can adopt staff findings or modify them, do a combination of the two or 
even reject them. He said they would want to make sure they make findings about the 
various issues so everyone will know why we make the decision we make.

Commissioner Joyce said he thinks they should stick with the sign code provisions called 
for because there is a specific design the City is trying to accomplish and they should not 
waver from that. He said he is struggling with the parking and the definition of a 
structure.

There was discussion about the whether the canopy was considered a structure or a 
building and more discussion about parking and maneuvering but because the applicant is 
not proposing substantial buildings the standard which is called for in the code is not 
applicable.

Mr. Brown said he thinks the wavy design for landscaping would function better because 
it would allow for more onsite maneuvering and less traffic being stacked up on Hwy.
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99E.

Commissioners voiced their concerns about the limited on-site parking and Chair Smith 
said that unless they amended the code there was no way to require them to have more 
on-site parking because they had already met the minimum parking standards based on 
building square footage.

MOTION:

Commissioner Joyce made a motion to approve the Fred Meyer DR 12-03 with the 
following conditions as submitted in the PowerPoint addendum presented at tonight’s 
meeting: Condition #1, the applicant shall demolish the existing driveway along Locust 
Street and replace it with a new curb and sidewalk that matches the existing curb and 
sidewalk; Condition #2 will stay the same; Condition #3 stay the same; Condition #4 
stay the same; Condition #5 stay the same; Condition #6 stay the same; Condition #7 stay 
the same; Condition #8 stay the same; Condition #9 stay the same; Condition #10 stay the 
same; Condition #11 stay the same; Condition #12 stay the same; Condition #13 stay the 
same; Condition #14 will stay the same with additional language at the bottom to read: 
“with the same use”; Condition #15 will stay the same with the following added: “the 
monument sign will comply with our City for monument signs of that sort.” 
Commissioner Savory seconded motion.

Discussion on Motion:

Chair Smith asked that the motion be amended to state “it is our interpretation that the 
canopy is not a building for purposes of the sign code provision”; add “and use” to Staff’ s 
proposed findings on Page18 and Page 20 on the lighting plan; and we add to the findings 
that “the Traffic Impact Analysis presented by the applicants was more convincing and 
that mitigation measures were adequate and feasible as presented by the applicant in the 
Traffic Impact Analysis.”

Commissioner Joyce said he would second the changes made to his motion.

Commissioners discussed Condition #14 which would restrict access to the site to right- 
in/right-out depending upon safety issues relating to queuing onto Hwy. 99E or if  crash 
frequency increases.

Mr. Brown said the condition is written to give ODOT more support and ability to go in 
and restrict an existing driveway if necessary in the future.

Commissioners discussed the 15’ setback requirement and determined the setback was 
not applicable to this development at all and would not be an ideal configuration for the 
site.

Commissioner Joyce said he would drop Condition #3 from his motion.

Motion passes 5/0.
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4. NEW BUSINESS - None

5. MINUTES

a. Commissioner Joyce moved to approve the December 10, 2012 Regular Planning 
Commission Meeting Minutes as submitted, Commissioner Kocher seconded. 
Motion passed 3/0 with 2 abstentions.

b. Commissioner Kocher moved to approve the January 14, 2013 Regular Planning 
Commission Meeting Minutes as submitted, Commissioner Savory seconded. 
Motion passed 5/0.

6. ITEMS OF INTEREST FROM STAFF

a. Mr. Brown said the Commissioners now had access to the Planners Website.

7. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION

a. Commissioners discussed parking standards

8. ADJOURNMENT: 10:25 PM.

Minutes Approved on:

Tyler Smith, Planning Commission Chair

Laney Fouse, Preparer’s Signature
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MINUTES
CANBY PLANNING COMMISSION 

February 11, 2013 at 7:00 PM 
City Council Chambers -  155 NW 2nd Avenue

PRESENT: Commissioners Shawn Hensley, Charles Kocher, John Savory, Tyler Smith

ABSENT: Commissioners John Proctor and Sean Joyce

STAFF: Bryan Brown, Planning Director, Angie Lehnert, Associate
Planning, Laney Fouse, Planning Staff

OTHERS: Lee Leighton, Councilor Ken Rider

1. CALL TO ORDER

Chair Smith called the meeting to order at 7 pm.

2. CITIZEN INPUT ON NON-AGENDA ITEMS - None

3. PUBLIC HEARINGS -  None

4. NEW BUSINESS - None

5. FINAL DECISIONS

Note: These are final, written versions of previous oral decisions. No public 
testimony.

a) Site and Design Review, Fred Meyer, DR 12-03

Bryan Brown, Planning Director talked about the editing process of the final, written 
version of the findings. He said bullet six in the findings had been corrected to read as 
follows ..6) Signage proposed on the canopy was determined to fall within the overall 
code allowance for all frontages for both number and size based on estimated size 
calculations for signs as d e p ic te d ..”

Chair Smith asked staff to add the Commission’s conclusion regarding the traffic study to 
the Final Findings.

MOTION:

Commissioner Savory made a motion to approve the findings as amended, Commissioner 
Hensley seconded. Motion passed: 4/0

Planning Commission Agenda 2-11-2013 Page 1 of 3
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6. MINUTES

a. Regular Planning Commission Minutes, January 28, 2013.

MOTION:
Commissioner Savory made a motion to approve the minutes as presented,
Commissioner Kocher seconded. Motion passed: 4/0.

7. ITEMS OF INTEREST/REPORT FROM STAFF

a. Mr. Brown and the Commission reviewed the Planning 
Commission Policies and Procedures.

b. Mr. Brown said City policy for publishing agendas is 10 days prior 
to meeting and staff reports are available10 days prior to meetings.

c. Chair Smith said he would like staff to strongly discourage 
applicants and opponents from presenting large packets of 
materials to the Commission during their testimony time at 
meetings. He said this does not allow the Commission the ability to 
fully digest what is being presented.

d. Chair Smith said the terminology in the Planning Commission 
Policies and Procedures stating that the “concurrence of the 
majority of Commission members qualified to vote shall be 
necessary to decide any question before the Commission,” could 
be interpreted in different ways and there needs to be some 
clarification on what it means.

e. Chair Smith suggested sending a letter of inquiry to the Council 
asking if three out of four Commissioners who are qualified to vote 
would be enough to decide any question before the Commission.

f. Mr. Brown said the next Planning Commission scheduled for 
Monday, February 25, 2013 will be cancelled.

g. Commissioners discussed the Planner’s Web made available for 
their use.

h. Ms. Lehnert said some upcoming items will include the new 
Library and renovated City Hall as well as an application for 
12,000 square foot addition to a sports warehouse. Mr. Brown said 
there may an application to rebuild McDonalds coming in.

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING
COMMISSION
a. Commissioner Kocher asked about the Village on the Lochs 

application approved last year because he had not seen any 
building started. Mr. Brown said the applicant needed to apply for 
approval from the Corp of Engineers for a Letter of Map 
Amendment and could not move forward without it. He said those 
kind of applications can take a long time to obtain. Mr. Brown said 
the Planning Commission’s approval was based on the property 
being out of the flood zone.
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Mr. Brown said staff would follow up on the Village of the Lochs’ 
application.

9. ADJOURNMENT 

MOTION:
Commissioner Kocher made a motion to adjourn the meeting, 
Commissioner Savory seconded. Motion passed 4/0.
Meeting was adjourned at 7:46 pm.
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MINUTES
PLANNING COMMISSION 

July 22, 2013, 7:00 PM 
City Council Chambers -  155 NW 2nd Avenue

PRESENT: Commissioners Charles Kocher, John Proctor, John Savory, and 
Shawn Hensley

ABSENT: Commissioners Tyler Smith and Sean Joyce

STAFF: Bryan Brown, Planning Director, Angie Lehnert, Associate Planner,
Laney Fouse, Planning Staff, and Councilor Clint Coleman, Planning 
Commission Liaison

OTHERS: Jim Coombes, Steve Abel, Mike Connors, Roger Skoe, Vicki Lang, Jake Tate,
Brent Ahrend, Todd Mobley, Dave Kimmel, and Lee Leighton

1. CALL TO ORDER
Commissioner Savory called the meeting to order at 7 pm.

2. CITIZEN INPUT ON NON-AGENDA ITEMS - None

3. PUBLIC HEARING

a. The applicant is proposing a 6 unit fuel-dispenser station which includes a canopy,
underground fu e l storage tanks, an attendant kiosk, equipment kiosk, restroom, dumpster, 
storage shed, propane fueling area, and an air/water pad.
(FredMeyer DR 12-03/TA 12-01/ZC12-02)

Commissioner Savory read the public hearing format and opened the public hearing. Commissioners 
said they had no conflicts; Commissioners Proctor, Kocher and Savory had no exparte contact 
Commissioner Hensley said he had a brief conversation with Commissioner Savory.

Associate Planner Angie Lehnert entered her staff report into the record which included some history of 
the application, design revisions the applicant is proposing, a response to some of the LUBA remand 
issues, and Planning Commission’s decision options and motions.

She pointed out the entire Fred Meyer record and the Traffic Study were on the dais.

Ms. Lehnert presented the Commissioners with three decision options which included 1) Re-approve DR 
12-03 with the revised designs, support Fred Meyer’s additional as a response to the LUBA remand 
issues & recommend approval of DR 12-03/TA 12-01/ ZC 12-02 to Council; 2) Make a new decision 
recommending denial of the design revisions to DR 12-03 and then otherwise recommend approval of 
TA 12-01/ZC 12-02 and recommend that the Council uphold the original Planning Commission 
approval of DR 12-03; or 3)Recommend the Council deny DR 12-03/TA 12-01/ ZC 12-02.
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Applicant:

Steve Abel, Stoel-Rives attorney for Fred Meyers pointed out it is a city’s prerogative to separate 
processes and deal with it how they want and it did not take away the applicant’s ability to maintain 
those two processes as a consolidated application. Mr. Abel said the LUBA remand was just asking the 
City to take a look at their decision again with regard to any significant change or impact on the 
transportation system with the zone change.

Lee Leighton reviewed some of the design changes which includes an arbor wall designed to create a 
similar association as a building wall does with pedestrians. Mr. Leighton also presented an extensive 
list of plants, trees and shrubs for the site’s landscaping composition.

Jake Tate, Great Basin Engineering, Civil Engineer, presented the sign changes and discussed the civil 
engineering for stormwater filtration and collection on the site.

Commissioner Kocher said he likes the new design using the arbor wall because it provides more safety 
for pedestrians.

Commissioner Proctor asked about the reliability of the system and how often the lines would clog up. 
Mr. Tate said any system will clog up if it is not cleaned. He said Fred Meyer’s has a detailed operations 
manual issued to each fuel facility which defines a regular maintenance schedule so the pipes are 
cleaned regularly.

Commissioner Hensley asked about the overall maximum capacity of the unit. Mr. Tate responded they 
could hold just under 2400 cu. ft.

Brent Ahrend, MacKenzie (formerly Group MacKenzie), traffic engineer explained their changes to the 
transportation analysis which included new trip generation data, a list of the additional intersections they 
considered, information regarding a potential Hwy. 99E pedestrian crossing, and also provided was a 
neighborhood through-trip study. Mr. Ahrend said ODOT has permitted a full access driveway on SE 
Hwy. 99E and on SE 2nd Avenue. He said a potential Hwy. 99E pedestrian crossing on the Locust St. 
intersection would conflict with the full-access driveway on Hwy. 99E. Mr. Ahrend said a satisfactory 
system functioning in right-in/right-out/no 99E access scenarios shows that a crossing could be added 
without causing unacceptable transportation system performance.

Steve Abel said the changes made to the pole sign now meets the code and he thinks they are offering a 
much better proposal for this site. He said they feel they have responded to LUBA’s request for 
clarification from the City.

Proponents. None

Opponents:

Michael Connors, Hathaway, Koback and Connors, submitted a letter from the Save Downtown Canby 
group into the record which discusses the procedural issues saying the Fred Meyers applications are not 
re-consolidated and must be processed separately, and how the applicant failed to address both LUBA 
remand issues.

City Council Packet Page 162 of 510



Todd Mobley, Lancaster Engineering, said his company conducted a review of the applicant’s Traffic 
Impact Study which overestimates the development potential of the site in both the Core Commercial 
Overlay Zone and Outer Highway Commercial Zone. He also provided detailed analysis of the potential 
impacts that would increase traffic in the surrounding area.

Mike Connors said one of the things his client has been trying to do is to get Fred Meyers to analyze the 
impact additional traffic will have at this site. Mr. Connors also said he doesn’t believe the trellis wall 
meets the intent of the code because it is not a building.

Neutral:
None

Rebuttal:

Steve Abel said the applications have always been consolidated and it is clear under Oregon law the 
Planning Commission can process them separately and still have a consolidated application. He said 
Fred Meyers went through the analysis which LUBA asked for and discovered no significant impacts 
with traffic in either zone.

Commissioner Savory asked Mr. Abel for clarification regarding the trellis and whether it is defined as a 
building. Mr. Abel said it is the wall of a building under the City’s definition in the code.

Brent Ahrend responded to Commissioner Hensley question as to why the Traffic Study did not include 
the intersection at Hwy 99E and Juniper and Hwy 99E and Knott and because a study of those 
intersections had not been requested by the applicant.

Commissioner Savory closed the public hearing at 8:46 pm.

Commissioner Discussion:

Commissioner Kocher wanted clarification the City Council had already approved the change to the 
subarea boundary. Mr. Brown said yes it had been previously approved by the Council and the Council 
has directed the Commission to give them a recommendation based on tonight’s discussion on the 
pedestrian crossing and the TPR. Commissioner Kocher said a crosswalk at Locust Street was just a 
suggestion was not a definite but thought a crosswalk at Knott Street would be a much better idea. 
Commissioner Hensley agreed.

Commissioner Proctor said he likes the design, and agrees a crosswalk at Knott would be better spot for 
a crosswalk than one at Locust. He said he is still hesitant about the traffic issues.

Commissioner Hensley said he likes the new plan a lot better because the applicant took into 
consideration all the issues being raised. He said the City will have traffic issues no matter what they 
do.

Dave Kimmel, PDG Planning Design Group, addressed his concerns about the proposed 12 fuel
dispensers on the site which he indicated the site is not big enough to accommodate delivery trucks and
the traffic which would flow through it.
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Commissioner Savory said he agrees this is a much improved design. He said in regards to the 
pedestrian crosswalk there is nothing cast in stone and it is something ODOT may or may not require.

Commissioner Proctor moved to affirm the Planning Commission’s previous approval of the Fred 
Meyer Site Design Review #DR 12-03 with the revised designs, the findings submitted addressing the 
LUBA remand issues, and to approve the re-consolidated DR 12-03/TA 12-01/ZC 12-02 application as 
follows:

• I move to re-approve DR12-03 with the revised site design proposal for the fueling station based 
on the designs included in the record and further explained in staff’s April 19, 2013 memo;

• I move that we recognize that Applicant’s three requested approvals (the Text Amendment #TA 
12-01, Map Amendment # ZC 12-02, and the Site Design Review #DR 12-03) are a single, 
consolidated application and therefore incorporate the record and decision from #TA 12-01/ZC 
12-02 into the record of #DR 12-03 and incorporate the findings and conclusions from Ordinance 
No. 1365 as a part of this approval for #DR 12-03, resulting in a single record and decision for 
the fueling station and its three consolidated applications; and

• Furthermore I would like to direct the Applicant to prepare findings supporting approval of the 
consolidated applications with specific instruction to delete the original Planning Commission 
finding and condition concerning the monument sign because we find that the sign as now 
proposed meets the sign standards of Table 3 under 16.42.050 for pole and wall signs.

Commissioner Hensley seconded the motion. Motion passed 4/0.

4. NEW BUSINESS - None

5. FINAL DECISIONS - None

6. MINUTES - None

7. ITEMS OF INTEREST/REPORT FROM STAFF - None

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION - None

9. ADJOURNMENT

Commissioner Kocher made a motion to adjourn. Commissioner Hensley seconded. 
Motion passed 4/0. Meeting adjourned at 8:58 pm.
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Hathaway Koback 
Connors llp

5 20 S W  Yam hill St. 
Su ite  235 

Portland, O R  97204

E. M ichael C o n no rs
50 3 -2 0 5 -8 4 0 0  main 

503-205-8401 direct

m ikeco nn o rs@ h kcllo .co m

February 19,2013

VIA EXPRESS MAIL

Bryan Brown,
Planning Director 
Development Services 
City o f Canby 
111 NW 2nd Avenue 
PO Box 930 
Canby, OR 97013

Re: Save Downtown Canby
Appeal of Planning Commission’s Decision
Fred Meyer Stores, Inc. - Site and Design Review Application No. DR 12-03 

Dear Mr. Brown:

Enclosed for filing is Save Downtown Canby’s appeal o f the Planning Commission’s decision in 
the above-referenced matter. We included a completed appeal form, written statement of appeal 
and check for the filing fee in the amount of $1,920. We completed the appeal form per your 
instructions set forth in your February 13, 2013 email. If you have any questions or believe that 
additional information is required, please advise us as soon as possible. Thank you for your 
assistance.

Very truly yours,

HATHAWAY KQBACK CONNORS LLP:q b

E. Micnaei Connors

EMC/df 
Enclosures 
cc: SavSave Downtown Canby
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C ity  o f  C a n  b y  

P la n n in g  D e p a rtm e n t  

1 1 1  N W  2 nd A v e n u e

LAND USE APPLICATION
P .O . B o x  9 3 0  

C a n b y , O R  9 7 0 1 3  

P h : 5 0 3 -2 6 6 -7 0 0 1  

F a x : 5 0 3 -2 6 6 -1 5 7 4

Appeal of Planning Commission Decision 
Process Type III

APPLICAN T INFORMATION: (Check ONE box below for designated contact person regarding this application)

□  Applicant Name: Save Downtown Canby______________ Phone: 503-205-8401
Address: c/o 520 SW Yamhill St., Suite 235 Email: mikeconnors@hkcllp.com
City/state: Portland, OR Zip: 97204

H  Representative Name: E. Michael Connors Phone: 503-205-8401
Address: 520 SW Yamhill St., Suite 235 Email: mikeconnors@hkcllp.com
City/State: Portland, OR Zip: 97204

□  Property Owner Name: Oliver Lange, LLC, c/o E. Wayne Oliver Phone: 

Signature:

Address: 1010 W. Ivy St. Email:

City/State: Canby, OR 97013 Zip:

FILE  NUMBER OF DEVELOPM ENT BEING APPEALED: DR 12-03

STAFF USE ONLY

FILE #______________________DATE RECEIVED RECEIVED BY RECEIPT# DATE APP COMPLETE
A PPEA L OF PLAN N IN G  CO M M ISSIO N DECISIO N -  TYPE III 

Instructions to Appellant

All required application submittals detailed below must also be submitted in electronic format on a 
CD, flash drive or via email. Required application submittals include the following:

Applicant City 
Check Check

0  0  One (1] copy of page 1 of this application packet. The City may request further
information at any time before deeming the application complete.

0  0  Payment of appropriate fees -cash, credit card or check only. Refer to the city’s Master
Fee Schedule for current fees. Checks should be made out to the City o f Canby.
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Applicant City 
Check Check

0  D a written statement of appeal shall clearly state the nature of the decision being
appealed and the reasons why the appellant is aggrieved. The reasons why the 
appellant is aggrieved shall be provided in regards to the criteria and standards in
16.89.050 (I) (2] (c).

A PPEA L OF A PLAN NIN G CO M M ISSIO N  D ECISIO N -A PPLICA TIO N  PROCESS

Appeal. The Planning Commission’s decision on a Type III decision or Type II appeal may be appealed to 
the City Council as follows:

1. The following have legal standing to appeal:
a. The applicant;
b. Any person who was mailed notice of the decision;
c. Any other person who participated in the proceeding by testifying or submitting written 

comments; and
d. The City Council, on its own motion.

2. Procedure.
a. A Notice of Appeal shall be filed in writing, on forms provided for the purpose by the 

Planning Director, within 10 days of the date the Notice of Decision was mailed.
b. The Notice of Appeal shall be accompanied by all required information and fees.
c. The appeal shall be limited to the specific issues raised during the comment period and 

public hearing process unless the hearings body allows additional evidence or testimony 
concerning any other relevant issue. The hearings body may allow additional evidence if 
it determines that such evidence is necessary to resolve the case. The purpose of this 
requirement is to limit the scope of appeals by encouraging persons to be involved in the 
public hearing. Only in extraordinary circumstances should new issues be considered by 
the hearings body on an appeal.

3. The City Council shall overturn the decision of the Planning Commission only when one or 
more of the following findings are made:
a. That the Commission did not correctly interpret the requirements of this title, the 

Comprehensive Plan, or other requirements of law;
b. That the Commission did not observe the precepts of good planning as interpreted by 

the Council; or
c. That the Commission did not adequately consider all of the information which was 

pertinent to the case.

4. The Council’s action on an appeal shall be governed by the same general regulations, 
standards, and criteria as apply to the Commission in the original consideration of the 
application.

Any decision of the Planning Commission may be appealed to the City Council unless otherwise specified 
in this Title. Such appeals will be processed using the Type III procedures unless otherwise specified in 
this Title. The decision of the City Council regarding a Type IV decision, appeal of a Planning Commission 
decision, or any other process contained within this title, is the final decision of the City.
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WRITTEN STATEMENT OF APPEAL

Appellant Save Downtown Canby (the “Appellant”), a group of local business owners 
concerned about Fred Meyer Stores, Inc.’s (the “Applicant”) Site and Design Review 
Application No. DR 12-03 (the “Application”) for a new Fred Meyer fuel station, appeals the 
Planning Commission’s Findings, Conclusions & Final Order approving the Application. The 
Planning Commission’s decision misinterprets the applicable law and is not supported by 
adequate findings or substantial evidence in the record. The Planning Commission’s decision is 
flawed for the following specific reasons:

1. The Planning Commission erred in concluding that the Applicant’s Transportation 
Impact Analysis, dated May 17,2012 (the “TIA”) is adequate, credible and demonstrates 
compliance with the applicable approval standards and criteria. Appellant’s traffic engineer, 
Lancaster Engineering, demonstrated that the TIA’s methodology is flawed in numerous respects 
and is inconsistent with ODOT and the City’s traffic engineer’s instructions for preparing the 
TIA. The TIA significantly underestimates the traffic impacts of the proposed fuel station by 
relying on data and assumptions from fuel stations located on the same site as the Fred Meyer 
store. The TIA’s assumed traffic impacts are significantly less than the data from the Fred 
Meyer fuel station in Cornelius, Oregon. The TIA scope is inconsistent with CMC 
16.08.150(E)(1) because it failed to use a study area of one-half mile radius from the site. The 
Applicant failed to provide a neighborhood through-trip study as required by CMC 16.08.150(H) 
since it will add more than 30 through-vehicles in a peak hour and 300 through-vehicles per day 
to the adjacent residential local streets. The Appellant’s traffic engineer demonstrated that it is 
critical that the Applicant provide a credible and accurate traffic impact analysis consistent with 
the City’s requirements because nearby intersections, in particular Highway 99/Ivy Street and 
Highway 99/Pine Street, will likely exceed capacity and have existing safety problems. The City 
cannot accurately assess the traffic impacts of the proposed fuel station and determine the 
required mitigation measures without such a traffic impact analysis.

2. The Planning Commission erred by failing to take into account Ordinance No. 
1368, approving the Canby OR 99E Corridor and Gateway Design Plan. The Canby OR 99E 
Corridor and Gateway Design Plan confirms that a pedestrian refuge island will be provided at 
Locust Street. The Applicant failed to account for the pedestrian refuge island at Locust Street 
and demonstrate that the high levels o f traffic associated with the fuel station will not conflict 
with the heavy pedestrian use as a result of the pedestrian refuge island consistent with CMC 
16.08.150(C)(5), 16.08.150(1), 16.08.150(J)(l)-(2).

3. The Planning Commission erred in concluding that the Application complies with 
the development standards set forth in CMC 16.41.050. The Planning Commission erred by 
concluding that the fuel canopy is not a building and therefore is not required to comply with all 
of the development standards. The fuel canopy qualifies as a “building” under the plain 
language definition o f that term. Regardless, the development standards apply to all 
development within the Downtown Canby Overlay (“DCO”) notwithstanding its size or if it 
qualifies as a building. The Application does not comply with: (a) the minimum floor-area-ratio 
standard in CMC 16.41.050(A)(2) and Table 3; (b) the street lot minimum setback requirements 
set forth in CMC 16.41.050(A)(1)(b) and Tables 1-2; (c) the parking site maneuvering area

1
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setback standards set forth in CMC 16.41.050(A)(4)(b)(l); and (d) the parking and maneuvering 
area lot frontage requirement in CMC 16.41.050(A)(4)(b)(3).

4. The Planning Commission erred in concluding that the Application complies with 
the site and design review standards set forth in CMC 16.41.070. The Planning Commission 
erred in concluding that the proposed development is so small that it qualifies for an exception to 
certain site and design review standards. The proposed development qualifies as a “building” 
under the plain language definition of that term. Regardless, the site and design review standards 
apply to all development within the DCO notwithstanding its size or if  it qualifies as a building. 
The Planning Commission failed to demonstrate that the Application complies with the intent of 
the site and design review standards. The Planning Commission failed to address CMC 
16.49.040(1 )(A)-(D) even though they are mandatory standards. The Application does not 
comply with the window coverage, building entrance/orientation and architectural standards set 
forth in CMC 16.41.070(A)(2), Standards (l)-(3). The Planning Commission erred in 
determining compliance with CMC Table 16.49.040 because it: (a) erroneously assumed that 
some of the standards are not applicable, in particular the Low Impact Development (“LID”) 
standards regarding parking; (b) relies on several scoring errors, such as the required parking 
spaces, pedestrian walkways and open space for public use scores, and therefore the Application 
would be well below the 70 percent/15 percent thresholds; and (c) incorrectly concludes that the 
required points can be rounded down to the benefit of the Applicant. It also relies on the City 
Staffs revised point matrix which is flawed and inaccurate.

5. The Planning Commission erred in concluding that the Application complies with 
the sign standards. The proposed signs exceed the maximum square footage and maximum 
number of signs allowed per frontage. The Planning Commission erred in concluding that the 
Applicant could exceed the allowed number o f signs per frontage simply because the overall 
number of signs is allowed. The Planning Commission erred in concluding that compliance with 
the City’s sign standards will violate State standards and that proposed signs are required to 
satisfy the minimum State law standards. The Planning Commission erred by improperly 
deferring compliance with CMC 16.42.040(C) pursuant to condition 15.

6. The Planning Commission erred by improperly deferring compliance with the 
design requirements o f the City public works representatives and other agencies pursuant to 
condition 10. The Applicant is required to demonstrate compliance with these requirements as 
part of this process.

7. The Planning Commission erred by failing to require the Applicant to provide the 
required stormwater discharge plan and onsite disposal. The Planning Commission improperly 
deferred compliance with this requirement pursuant to condition 13. The Applicant is required 
to demonstrate compliance with these requirements as part of this process.

8. The Planning Commission erred by relying on the Text and Zoning Map 
Amendments for purposes o f reviewing the Application. The Text and Zoning Map 
Amendments were not in effect when the Application was filed and the Applicant chose to 
process the Application separately from these Amendments. Pursuant to the fixed goal-post rule, 
the Application must be reviewed under the CC subarea standards in effect when the Application
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was filed. Since the Application does not comply with the CC subarea standards, it must be 
denied.

9. The Planning Commission erred by failing to address the Applications 
compliance with the Statewide Planning Goals. The City’s Text and Zoning Map Amendments 
are not yet acknowledged and therefore the City must adopt findings of compliance with the 
statewide planning goals.

10. The Planning Commission erred by considering the Application. The Site and 
Design Review Board, not the Planning Commission, is required to review the Application 
pursuant to CMC 16.49.020(A)(1); 16.49.025(A)(1); 16.49.035(B) and 16.49.040. The City’s 
failure to have the Site and Design Review Board review the application is a procedural error 
that prejudices the Appellants’ substantial rights because only the Board has the necessary 
expertise to review these types o f applications.

11. The Appellant hereby incorporates as part o f this appeal its letters with 
attachments, dated July 23, 2012, September 24, 2012, October 1, 2012 and January 28, 2013, 
and relies on all of the issues and arguments raised in these letters.
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Fred Meyer Fuel #651 - Canby
369 S E  1st A venue 

Canby, Oregon 97013

---------------------------------------------------- ----- ----------------------------------------------------- 'NA bbre via dons
BOL Bollard PP Power Pole
BRW Finish Grade — PVC Poiy Vinyl Chloride

CATV
Bottom o f Retaining Wall 
Cable Television Box RCP Reinforced Concrete Pipe

CB Catch Basin RD Roof Drain

CMP Corrugated Meta! Pipe SB Signal Box

COB Cleanout Box SD Storm Drain

COTG Cleanout to Grade SDMH Storm Drain Manhole

EA Edge o f Asphalt SMH Sanitary Sewer Manhole

EB Electrical Box SP Signal Pole

ECAB Electrical Cabinet SS Sanitary Sewer

EMH Electrical Manhole SVZ Sight Visibility Zone

FH Fire Hydrant SW Secondary Water

FL Flowline TA Top o f Asphalt

9 Ground TB Telephone Box

GB Grade Break TBC Top Back o f Curb

GM Gas Meter TG Top o f Grate

HB Hose Bib TMH Telephone Manhole

i Irrigation Une TP Top o f Concrete

iCB Irrigation Control Box TRW Finish Grade —
Top o f Retaining Wall 
Top o f WalkUp Up o f Gutter TW

LP Ught Pole WL Waterline
MH Manhole WP Working Point
Mon Monument WV Water Valve
PM Power Meter

Legend
Proposed Curb &  Gutter 
Proposed Open Face C &  G 
Proposed Asphalt 
Proposed Concrete 
Proposed Truncated Domes 
Proposed Inlet Box 
Proposed Catch Basin 
Proposed Manhole 
Proposed Transformer 
Proposed Meter Box 
Proposed Water Meter 
Proposed Combo Box 
Proposed Fire Hydrant 
Proposed Water Valve 
Proposed Water Line 
Proposed Sanitary Sewer 
Proposed Storm Drain 
Proposed Conduit Line 
Proposed Power Line 
Proposed Gas Line 
Proposed Secondary Water Line 
Proposed Roof Drain 
Proposed Fence 
Ridge line 
Grade Break 
Proposed Contour 
Direction o f Drainage 
Proposed Spot 
ADA Accessible Route 
Property Line 
Sawcut Line 
Proposed Light Pole 
Proposed Street Light 
Proposed Building 
Existing Power Pole 
Existing Power Pole w / Guy 
Existing Utility Marker 
Existing Post
Detail Number ------------------■
Sheet Number ------------------«

o
m
□
o

EQ
« -

—M—  
— W—

— SD—
— C----
— P----
— G----
—SW— 
— RD—

------- R----
-------GB----

— 78—

• 78.00TA

•CD
l / s s s / A

X X

X X

Existing Improvements
Existing Asphalt
Existing Concrete
Existing Inlet Box
Existing Catch Basin
Existing Manhole
Existing Fire Hydrant
Existing Water Valve
Existing Overhead Power Line
Existing Water
Existing Secondary Water
Existing Sewer
Existing Storm Drain
Existing Gas
Existing Power
Existing Telephone
Existing Fence
Flowline
Centerline
Existing Contour
Existing Spot
Existing Light Pole
Existing Street Light
Existing Building
Existing Telephone Box
Existing Power Meter
Existing Electrical Box
Existing Electrical Cabinet
Existing Gas Meter
Existing Water Meter
Existing Irrig. Control Box
Existing Bollard
Existing Hose Bib
Working Point

Existing Deciduous Tree

o
(X f h  
ex wv 

--------
- - W - -  
- - S W —  
- - S - 
-  - S D -  -
-----G - -
- - P - 

-----X -----

----£----

°  (78.00TA) 
-;6;-

< b
L  =  =  J

□ TB 
UPM  
DEB

□  ECAB 
□ GM
o WM
a/CB 
•BOL 
• HB

Existing Coniferous Tree

/

V icinity Map
Not to Scale

Flood Zone
This property lies entirely within Flood Zone X  as designated on FEMA Flood 

Insurance Rate Map for Clackamas County, Oregon and Incorporated Areas Community 
Map No. 41005C0264D dated June 17,2008. Flood Zone X  is defined as “Areas 
determined to be outside the 0.2% annual floodplain. ” (No Shading)

V J

/ N
Basis o f Bearings

The basis o f bearings for this project is N 27 '00’00 “ W between a found 5 / 8 “ 
iron rod and a found 3 / 4 ” iron pipe per P S  18904, Clackamas County Survey 

Records, as shown on the ALTA Survey.

V /

Benchmark
NGS Benchmark A—14.

156.54 feet (NAVD 88, Published) 
(47.713 meters)

C V  Cover Sheet
C0.1 Demolition Plan
C l.l Site Plan
C2.1 Grading Plan
C3.1 U tility Plan
L1.1 Landscape Plan
L2.1 Irrigation Plan
L3.1 Installation Details
A1 Exterior Elevations and Signage (Color)
A 2 Exterior Elevations with Enclosure W all (Color)

Property Description
Real property in the County of Clackamas, State of Oregon, 

described as follows:

Lots 3, 12, 13 and 14 Albert Lees Second addition to Canby, in 
the City of Canby, County of Clackamas and State of Oregon.

Lots 1 and 2, Albert Lees Second Addition to Canby, in the City 
of Canby, County o f Clackamas and State o f Oregon.

Contains: 32,457 Sq. Ft ±  
or 0.75 Acres ±

Civil Sheet index

Meyer
3800 S E  22nd Avenue 

Portion d, Oregon 97242—0121 
Telephone (5 0 3 ) 7 9 7 -3 5 0 9

# o o  J
Canby, Oregon
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Fred Meyer
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Scale : 1» -  20* 3,

General Demolition Notes:
1. Demolition and site clearing for this contract are to include a ll areas shown within demolition 

lim its o r by note.

2. Refer to site improvement plans for more details on lim its o f removal.

3. All curbs, gutters, walks, slabs, waits, fences, fiatwork, asphalt, wateriines and meters, gas lines,
sewer lines, light poles, buried cables, storm drain piping and structures to be cleared from site 
unless otherwise shown.

4. All utilities, sewer, water, gas, telephone and electrical services to be disconnected and capped 
According to city, county and utility company requirements, unless otherwise shown.

5. Excavated areas to be backfilled with dean granular m aterial compacted to
95X  o f maximum tab density as determined by ASTM D 1557—78. (Test results to be given to owner) 
Excavated areas should be backfilled p er the geotechnical report prepared for the project.

6. Clear and grub trees, shrubs, and vegetation within construction limits, disposal to be off—site 
Except where noted otherwise.

7. DO NOT interrupt any services or disrupt the operation o f any businesses shown outside the
demolition limits.

8. Remove debris, rubbish, and other materials resulting from the demolition and site clearing
operations from the site and dispose o f in a legal manner.

9. The location an d /o r elevation o f existing utilities as shown on these plans is based on records o f 
the various utility companies and, where possible, measurements taken in the field. The information 
is not to be relied upon as being exact o r complete. Contractor shall contact authorities having 
jurisdiction fo r field locations. Contractor shall be responsible fo r protection o f in
place and relocated utilities during construction.

10. Stockpiles shall be graded to maintain slopes not greater than J  horizontal to 1 vertical. Provide
erosion control as needed to prevent sediment transport to adjacent drainage ways.

11. Contractor shall be responsible fo r disposal o f a ll waste material. Disposal shall be a t an approved 
site for such material. Burning onsite is not permitted.

12. Contractor shall verify with city any street removal, curb cuts, and any restoration required for 
utility line removal.

13. Install traffic warning devices as needed in accordance with local standards.

14. Contractor shall obtain all permits necessary for demolition from City, County, State o r Federal 
Agencies as required.

15. Demolish existing buildings and d ear from site. (Including removal o f a ll footings and
foundations.)

16. if  Contractor observes evidence o f hazardous materials or contaminated soils he shall immediately 
contact the project engineer to provide notification and obtain direction before proceeding with 
disturbance o f said materials or contaminated soil.

Designed by: JT 

Drafted by: JT 

Client Name:
Fred Meyer

FM 651-DM

CAUTION :

The location an d /o r elevation o f existing 
utilities as shown on these plans is based on 
records o f the various utility companies and, 
where possible, measurements taken in the 
field. The information is not to be retied on 
as being exact o r complete.

Meyer
3800 S E  22nd Avenue 

Portian d, Oregon 97242—0121 
Telephone (5 0 3 ) 7 9 7 -3 5 0 9

Canby, Oregon
12 Apr, 2013

SHEET NO.

CO.f
City Council Packet Page 176 of 510



C
ity C

o
u

n
cil P

acket P
age

 177 o
f 510

Prelim inary S ite  Plan

Fred  M eyer Fuel -  Canby
369 S E  1st Avenue 

Canby, Oregon 97013

GREAT BASIN ENGINEERING -  SOUTH
CONSULTING ENGINEERS and LAND SURVEYORS

2010 North Redwood Road, P.O. Box 16747 
Salt Lake City, Utah 84116

Salt Lake City (801)521-8529 Ogden (801)394-7288 Fax (801)521-9551
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Prelim inary S ite  Plan

Fred  M eyer Fuel -  Canby
369 S E  1st Avenue 

Canby, Oregon 97013

GREAT BASIN ENGINEERING -  SOUTH
CONSULTING ENGINEERS and LAND SURVEYORS

2010 North Redwood Road, P.O. Box 16747 
Salt Lake City, Utah 84116

Salt Lake City (801)521-8529 Ogden (801)394-7288 Fax (801)521-9551
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General Grading Notes:
1. AH grading shall be in accordance with the project geotechnical study.

2. Cut slopes shall be no steeper than 3  horizontal to 1 vertical.

3. f ill slopes shall be no steeper than 3  horizontal to 1 vertical.

4. Fills shall be compacted p er the recommendations o f the geotechnical report 
prepared fo r the project and shall be certified by a Geotechnical Engineer.

5. Areas to receive fill shall be properly prepared and approved by a Geotechnical
Engineer prior to placing fill.

6. Fills shall be benched into competent m aterial as p er specifications and 
geotechnical report.

7. AH trench backfill shall be tested and certified by a Geotechnical Engineer

8. A geotechnical engineer shall perform periodic inspections and submit a  complete
report and map upon completion o f the rough grading.

9. The final compaction report and certification from a  Geotechnical Engineer shall 
contain the type o f field testing performed. Each test shall be identified with the 
method o f obtaining the in—place density, whether sand cone or drive ring and 
shall be so noted fo r each test. Sufficient maximum density determinations shall 
be performed to verify the accuracy o f the maximum density curves used by the 
field technician.

10. Dust shall be controlled by watering.

11. The location and protection o f all utilities is the responsibility o f the permitee.

12. Approved protective measures and temporary drainage provisions must be used to 
protect adjoining properties during the grading process.

13. All public roadways must be cleared daily o f a ll dirt, mud and debris deposited on
them as a result o f the grading operation. Cleaning is to be done to the 
satisfaction o f the City Engineer.

14. The site shall be cleared and grubbed o f a ll vegetation and deleterious m atter 
prior to grading.

15. The contractor shall provide shoring in accordance with OSHA requirements for 
trench walls.

16. Aggregate base shall be compacted p er the geotechnical report prepared for
the project.

17. The recommendations in the following Geotechnical Engineering Report by HartCrowser 
are included in the requirements o f grading and site preparation. The report is titled 
“Report o f Geotechnical Engineering Services, Fred Meyer Fueling Facility 0651,
Can by, Oregon“

Job No.: 15904-01  
Dated: April 30, 2012

18. As part o f the construction documents, owner has provided contractor with a 
topographic survey performed by manual or aerial means. Such survey was 
prepared fo r project design purposes and is provided to the contractor as a 
courtesy, it  is expressly understood that such survey may not accurately reflect 
existing topographic conditions.

19. i f  Contractor observes evidence o f hazardous materials o r contaminated soils he 
shall immediately contact the project engineer to provide notification and obtain 
direction before proceeding with disturbance o f said materials o r contaminated soil.

Designed by: JT 

Drafted by: JT 

Client Name:
Fred Meyer

FM651-GR

£  ,0<  Co

20. Contractor will be responsible to phase the construction development so that storm  
water improvements and storm water facilities including detention o r retention 
improvement facilities are constructed and functional prior to an offsite storm  
water release and take necessary construction precautions so that no offsite 
flooding will occur.

Curb and Gutter Construction Notes:
1. Open face gutter shall be constructed where drainage is 

directed away from curb.

2. Open face gutter locations are indicated by shading and 
notes on the grading plan.

3. It  is the responsibility o f the surveyor to adjust top 
o f asphalt grades to top o f curb grades a t the time 
o f construction staking.

4. Refer to the typical details for a standard and open 
face curb and gutter fo r dimensions.

5. Transitions from open face to standard curb and gutter are 
to be smooth. Hand form these areas i f  necessary.

ADA Note:
Contractor must maintain a  running slope on Accessible 

routes no steeper than 5 .OX (1:20). The cross slope for 
Accessible routes must be no steeper than 2. OX (1:50). All 
Accessible routes must have a  minimum d ear width o f 3 6 “
I f  Grades on plans do not m eet this requirement notify 
Consultant immediately.

The Client, Contractor and Subcontractor should 
immediately notify the Consultant o f any conditions o f the 
project that they believe do not comply with the current 
state o f the ADA (iCC/ANSi A 117.1—Latest Edition) and /o r 
FHAA.

Fred
Meyer

3800 S E  22nd Avenue 
Portion d, Oregon 97242—0121 

Telephone (5 0 3 ) 7 9 7 -3 5 0 9
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Canby, Oregon
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Scale : 1» -  20*

General U tility Notes:
1. All sewer and water facilities shall be constructed p er local

jurisdiction standards and specifications. Contractor is 
responsible to obtain standards and specifications.

2. Coordinate all utility connections to building with plumbing plans 
and building contractor.

3. Verify depth and location o f a ll existing utilities prior to 
constructing any new utility lines. Notify Civil Engineer o f any 
discrepancies o r conflicts prior to any connections being made.

4. All catch basin and inlet box grates are to be bicycle proof.

5. Refer to the site electrical plan for details and locations o f
electrical lines, transformers and light poles.

6. Gas lines, telephone lines, and cable TV lines are not a part 
o f these plans.

7. Water meters are to be installed p er city standards and 
specifications, it  will be the contractors responsibility to install 
a ll items required.

8. Water lines, valves, fire hydrants, fittings etc. are to be constructed 
as shown. Contractor is responsible, a t no cost to the owner, to 
construct any vertical adjustments necessary to d ear sewer, storm  
drain, or other utilities as necessary including valve boxes and 
hydrant spools to proper grade.

9. Contractor shall install a  12" concrete collar around all manholes, 
valves, catch basins, cleanouts 3c any other structures located 
within the asphalt.

U tility Piping Materials:
All piping to be installed per manufacturers recommendations. Refer
to project specifications fo r more detailed information regarding
materials, installation, etc.

Culinary Service Laterals

1. Pipe m aterial as shown on utility plan view an d /o r to m eet 
city standards.

Water Main Lines and Fire Lines

1. Pipe m aterial as shown on utility plan view an d /o r to m eet 
city standards.

Sanitary Sewer Lines

1. All sewer piping to be Polyvinyl Chloride (PVC) sewer 
pipe, ASTM D 3034, Type PSM, SDR 35

Storm Drain Lines

1. 10" pipes or sm aller — Polyvinyl Chloride (PVC) 
sewer pipe, ASTM D3034, Type PSM, SDR 35

2. 12“ pipes or larger — Reinforced Concrete Pipe,
ASTM C76, Class III

Waterline Key Notes
Q  Conn, to Exist. 1“ Water Meter.

( ^ )  Const. 3 /4 "  Copper Water Service

Q  Const. 3 /4 “ 45" Bend

( 7 )  Const. 3 /4 “ 90" Tee

Const. 3 /4 "  90" Bend

Const. Yard Hydrant

© Const. 3 /4 "  Irrigation Stub w/Stop 
3c Waste Valve

Install 2 “ conduit from kiosk to telephone company's 
point o f connection. Communication package to be 
provided and installed by owner. 6  Pair Wire 
Required. Coordinate with telephone company. (See 
Electrical Plans)

Contractor NOTE:

Fuel Installation Contractor to 
Purge 50  Gallons o f Gasoline 
Through EACH Hose Prior to 
Completion o f Installation.

Building Data

Type: X

Square Footage: X

Fire Sprinkled: X
Building Height: X

Fire Flow Required: X

Building Occupancy: X

CAUTION :

The locations an d /o r elevations o f existing 
utilities as shown on these plans are based on 
records o f the various utility companies and, 
where possible, measurements taken in the field. 
The information is not to be relied on as being 
exact o r complete.

Meyer
3800 S E  22nd Avenue 

Portian d, Oregon 97242—0121 
Telephone (5 0 3 ) 7 9 7 -3 5 0 9

Canby, Oregon

Designed by: JT 

Drafted by: JT 

Client Name:
Fred Meyer
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L egend  /  M aterials
Sym bol Item D e s c r ip tio n  / Rem arks

C\l
I-dOI

Decoratlve Stone Surfacing 
I" Minus Size / UJashed

D ecorative Stone Surfacing 
2" Minus Size / UJashed

D ecorative Stone Surfacing 
3" Minus Size / UJashed

D ecorative Landscape Bouler 
4' Minimum Dlamter Size

Place  To A Uniform Depth Of 4 Inches Over Approved Weed Barrier Fabric. The 
Sub-grade Shall B e  Raked Smooth-Clear Of All Material Over I" Size. Submit 
Product Sample.
P lace  To A Uniform Depth Of 4 Inches Over Approved UJeed Barrier Fabric. 
Sub-qrade Shall B e  Raked Smooth-Clear Of All Material Over 1" Size. Submit

The
?-9Product Sample.

P lace  To A Unlfc
Sub-grade Shall B e  Raked Smooth-Clear Of All Material Over I" Size. Submit 

>du

Plant L ist (TREES)
Quan. Symbol B o ta n ica l Name Common Name S ize Remarks

2
l

. Cedrus atlantfca 'Fastlglata' Columnar Blue Atlas Cedar 8' Min. Height 
B  4 B  3 Full Throughout 

Mature Height - 30  Ft.
14

L J r
)  Tllla euchlora Crimean Linden 3" Caliper 

12'-|4' Weight
Full Head Crown 
Mature Height - 5 0  Ft.

3 t Zelcova serrata Musashlno' Musashlno Zelcova 3" Caliper 
12'-|4' Weight

Full Head Crown 
Mature Height - 45 Ft.

Plant L ist (SH R U B S)
Cuan. Symbol B o ta n ica l Name Common Name S ize Remarks

51 © Buxus microphylla 'Winter Gem1 Winter Gem Boxwood 5 Gallon I5"-I8" Spread
15 © Euonymus alatus 'Compacta' Dwarf Burning Bush 5 Gallon l8"-24" Height
28 O Mahonla aquffolium 'Compacta' Compact Oregon Grape 5 Gallon I5"-I8" Height
14 0 Photlnla fraserll Fraser's Photlnla 5 Gallon l8"-24" Height
4 w Physocarpus opul. 'Diablo' Dlablor Nlnebark 5 Gallon l8"-24" Height

32 © Spiraea bumalda 'Goldmound' Goldmound Spiraea 5 Gallon 15"-I8" Height
n © Spiraea Japonlca 'Neon Flash' Neon Flash Spiraea 5 Gallon I5"-I8" Height
15 © Syringa patula 'Miss Kim' Miss Kim Lilac 5 Gallon I5"-I8" Height
8 Yucca filamen. 'Golden Sword' Golden Sword Yucca 5 Gallon I5"-I8" Height

Plant L ist (O R N A M EN TA L G R A SSE S)
Cuan. Symbol B o ta n ica l Name Common Name S ize Remarks

23 © Ca lamagrostls a. 'Foerster' Foerster Feather Grass 5 Gallon 24"-30" Height
15 $ Calamagrostls a. 'Overdam' Overdam Feather Grass 5 Gallon l8"-24" Height

89 o Festuca ovlna 'Elijah Blue1 Elijah Blue Fescue 2 Gallon 12"-15" Height
25 0 Hellctotrlchon sempervlrens Blue Oat Grass 2 Gallon 15"-18" Height
14 © Mlscanthus sinensis 'Gracllllmus' Gracllllmus Malden Grass 5 Gallon 24"-30" Height

49 Pennfsetum alopec. 'Hameln' Dwarf Fountain Grass 2 Gallon 12"-15" Height

Plant L ist (V ines)
Quan. Symbol B o ta n ica l Name Common Name S ize Remarks

42 Jasmine officinale Common Jasmine 2 Gallon 12-15' Spread
21 Jasmine florldum Showy Jasmine 2 Gallon 12-15' Spread

Tree Selection  & D escription Statem ent
COLUMNAR BLUE ATLAS CED A R  -
colder environments. This tree produces no noticeable fruit, Is drought tolerant, and has a loui moisture requirement, e sp e c
ially following the Initial establishment period.

2.

3.

CRIMEAN LINDEN - This deciduous tree Is mentioned for hardiness zones 3-8.
Is non-persistent. This tree Is tolerant o f wind, salt and air pollution, which makes It a go o d  selection for city street use. 
It has a medium moisture requirement, and is more drought tolerant following the Initial establishment period.

It produces small _2"-3" ovoid  fruit, which
96 It

MUSASHINO ZELCOVA -
Is drought tolerant. It has a low moisture requirement, especially following the Initial establishment period. It Is a go o d  
selection for city use, and due to it's more upright columnar habit, can be used In tighter spaces.

Planting N otes
All new planting and stone surfacing areas shall be sub-graded to a depth o f 4 Inches below the ultimate finish grade, 
allowing for the installation o f a 4 Inch layer o f either bark mulch for plant water wells and/or the Installation o f each type 
o f stone surfacing and weed barrier fabric.

2. All plant material holes shall be dug a minimum 2 times the diameter o f the rootball and (b )  inches deeper. Excavated  
material shall be removed from the site, or used for other grading purposes on the site.

3. Plant backfill mixture shall be composed o f 4 parts (80%) topsoil to I part (20%) humus mulch additive, and shall be rotary 
mixed on-slte prior to Installation.

4. Plant fertilizer shall be 'Agrlform' brand 21 gram tablets used as per manufacturers recommendations.
5. Upon completion o f planting operations, alishrub and tree wells shall receive a (A) Inch minimum depth o f fine ground bark 

in the planting pit. The overall shrub areas (’beyond the planting pit/, shall receive a 4 Inch depth o f the type o f stone 
surfacing or cobble rock as specified  over DeWltt (or equal/ weed barrier fabric. Apply 2 applications o f pre-emergent 
herbicide per detail.

8. All areas where different types o f stone surfacing are adjacent, shall be neatly placed  together, matching a uniform tran
sition from one material type to the other. It Is not the Intent to Install any type o f edger for this.

1. The pro ject shall be swept clean o f dirt and debris prior to completion o f the project.
8. The contractor shall comply with all warranties and guarantees set forth by the Owner, and in no case shall that period  be  

less than one year following the date o f final completion and acceptance.

General N otes__________________________________________________________
I. The contractor shall verify the exact location o f all existing and proposed utilities, and all site conditions prior to begin

ning construction. The contractor shall coordinate his work with the pro ject manager and all other contractors working on 
the site.
The finish grade o f all planting areas shall be smooth, even and consistent, free o f anu humps, depressions or other grading 
irregularities. The finish grade o f all landscape areas shall be graded consistently 1/2" below the top o f a I’ '

2.

3.

4.

5. 

8 . 

1. 

8. 

9.

\0 .

walks, curbs, etc. 
The contractor sha

surrounoing 

Trees shall be located equidistantstake the location o f all plants for approval prior to planting 
from all surrounding plant material. Shrubs and ground covers shall be triangular and equally spaced.
The plant materials list Is provided as an indication o f the sp ecific requirements o f the plants specified, wherever In con
flict with the planting plan, the planting plan shall govern.
The contractor shall provide all materials, labor and equipment required for the proper completion o f all landscape work 
as specified  and shown on the drawings.
All plant materials shall be approved  prior to planting. The Owner /Landscape Architect has the right to re ject any and a I 
|olant material not conformlnq to the specifications. The Owner/Landscape Arc ’ ' “ ' ~ '?t conforming to the specifications. The Owner/Landscape 

shall keep tRe premlsles, storage areas and paving areas f
rchitect decision will be final, 

neat and orderly at all times. Remove trash,

12.

The contractor
sweep, clean, hose, etc. dally.
The contractor shall plant afl plants per the planting details, stake/guy as shown. The top o f root balls shall be planted 
flush with finish grade.
The contractor shall not Impede drainage In any way. The contractor shall always maintain positive drainage away from the 
building, walks, etc.
The contractor shall maintain all work until all work is complete and accepted  by the Owner. In addition, the contractor shall 
maintain and guarantee all work for a period o f ONE TEA R  from the date o f final acceptance by the Owner. Maintenance 
shall include weeding, pruning-trlmmfng, fertilizing, cleaning, insecticides, herbicides, etc. and all other necessary for a com
plete service o f the project.
It shall be the contractors responsibility to ensure that anu damaged or disturbed landscaping from the construction of 
this pro ject Is to be returned to as go o d  or better eondlltlon.
It shall oe the responsibility o f the property owner to maintain all landscaping and irrigation facilities after construction at 
the end o f the contractor warranty period.

Subm ittal Requirem ents
all landscape materials such as boulders, decora-

on

2.

The contractor shall provide to the Owner/Engineer product samples o f
tlve stone, barkmulenes, weed barrier fabric, soil ammendments 4 Import topsoil In order to obtain approval to be used c 
the project, and prior to any shipment to the site. Failure to provide this In a timely manner will In no way affect or delay 
the construction schedule and time for pro ject completion.
All plant materials shall be secured for the pro ject a minimum o f 8 0  days prior to shipment to the site. The contractor shall 
provide to the Owner/Eng Ineer written confirmation o f this a minimum o f 30  days prior to planting o f the project. No sub
stitutions will be considered following this time period.

P lace  To A Uniform Depth Of 4 Inches Over Approved  UJeed Barrier Fabric. The 
Sub-grade Shall B e  Raked Smooth-Clear Of All f 
Product Sample.

Stone Surfacing Sub-G rade R equirem ents

Bury 1/3 Of Boulder Diameter Into Soil, Keeping Best Visual Side A bove Grade. 
All Boulders Shall B e  Of Similar Color 4 Type As Stone Surfacing. Submit Product 
Sample.

APPLICATION PROCEDURE :
1. P lace pre-emergent heblclde on fine grade layer.
2. P lace weed barrier fabric.
3. P lace 4" minimum decorative stone to finish grade.
4. P lace pre-emergent heblclde on finish grade.

SI-IRUB/STONE AREAS : Four (A) Inches below finish grade. This will allow for 
the installation o f the required depth o f decorative stone surfacing, leaving 
the grade slightly below finish grade o f concrete areas.

LENGTH BOULDER: FIRMLY SET, NO ANGLES 
OF UNDERSIDE VISIBLE. BURT 1/3

HEIGHT
\'Jjljjll * .’fill11119 % •

APPOX. O 
j-FIN ISH

NOTE: USE CA RE TO MINIMIZE MARRING 4 SCRATCHING.

Decorative Boulder
N. T. S.

PRE-EM ERGENT H ERBICID E CONTROL
—  STONE SURFACING A S SPECIFIED

WEED B A R RIER  FA BRIC  
DEWITT (O R  EQUAL/

FINISH GRADE

NOTE: SMOOTH GRADE ENTIRE AREA PRIO R TO PLACEMENT.

Stone Surfacing
N. T. S.

Scale : 19 -  20’
20 0 20 40

Meyer
3800 S E  22nd Avenue 

Portland, Oregon 97242—0121 
Telephone (503) 7 9 7 -3 5 0 9

*651
Canby, Oregon

Designed by: RDL
Drafted by: RDL
Client Name:
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Irrigation Controller Valve Schedule
VALVE DATA HYDRAULIC DATA

# S ize Sta. * Mead Type La n d sca p e  Zone P re c. Rate-lnch/hr GPM P S I

i .15" 1 D rip M lsc. Plantings D rip 4 .0 3 0
2 .15" 2 D rip M lsc. Plantings D rip 4 .0 3 0
3 .15" 3 D rip M lsc. Plantings D rip 4 .0 3 0
4 .15" 4 D rip M lsc. Plantings D rip 4 .0 3 0
5 .15" 5 D rip M lsc. Plantings D rip 4 .0 3 0

N O TE: Minimum static water pressure at the point o f connection required Is 5 0  psl. If water pressure Is above  
50  p.&.I., Install pressure reduction valve, and set to an operating pressure o f 15 psl at connection point.

Sprinkler L ist
Symbol M odel-Num ber________ D e scrip tio n _________________Remarks

« New Tree Location

<S> Ralnblrd XCZ-015-PR F

% Ra Inbird 33DLRC

5

o

Ralnblrd ESP-4M  
Ralnblrd ESP-SM3
Mueller Qrlseal Mark II

□ Febco 82&Y Series

© Watts 223-HP Series

• Ralnblrd ARY

1------------ 1 Schedule 4 0  PVC  

Schedule 4 0  PYC

Schedule 4 0  PYC

✓ --- V
125 P.S.I. Low Density
Polyethelene Pipe

Provide Added Emitters 

Drip Control Zone Kit 

Quick Coupler Valve

Solid State Controller 
3 Station Exp. Module
Stop 4 UUaste Valve

3/4" RPA Backflow Preventer

Pressure Regulator

Air Relief Valve /As Needed/

Irrigation Sleeving

Main Service Line

Lateral Circuit Line

For Distribution To All 
Non-Tree Plantings

Added Emitters For Tree Type Specified

3/4" Size In Control Valve Box With Gravel Sump

3/4" Size In Control Valve Box With Gravel Sump

Multi-Program / 4 Station Modular Exterior Mount 
w/ Exp. Module
3/4" Size / Install Inside Cast Iron Curb Box

Install Above Grade Per All Local Codes

3/4" Size Installed Per Detail

Install In Control Valve Box With Gravel Sump

Sizes As Noted On Plan / 24" Bury Across Asphalt

I" Size Throughout/Rated ASTM D 1184

Pipe Size As Required Per Guide / I" Min. /
Run Laterals To All Individual Planting Areas

Size As Required For Flow / 3/4" Min. Size / After 
PVC Laterals To Be Run To All Planting Areas

Sleeving Installation N otes Pipe GPM  D esign  Guide
Contractor shall coordinate the Installation o f sleeving  
with the Installation o f concrete  flatwork and paving. All 
sleeving is by contractor unless otherwise notes. Install 
sleeving b ased  on sizing gu id e  below:

P IP E  SIZE O R  WIRE QUANTITY REQ UIRED SLEEVIN G  
- I i" P ip ing 1-2" P V C  S le e ve

I i" - 2" P ip ing 1-4" P V C  S le e v e
1-25 Control Wires 1-2" P V C  S le e ve

NOTE: Each  length o f s le e v e d  p ip e  shown shall b e  
routed through a separate  sleeve.

P ip e  S ize ____________Water Flow (G PM J
('Velocities Not To E x ce e d  5 Feet/Secondi)

II S ize  / 0 - 12 GPM
1/4" Size  / 12 - 22 GPM
1/2" Size  / 22 - 3 0 GPM

NOTE: Contractor  shall perform all p ip e  sizing using the 
a b o v e  d esign  guideline. 1" minimum size  p ip ing to  o e  
used with schedule 4 0  p v c , 3/4" minimum sizing on d rip  
distribution polyethelene p ip ing.

Sprinkler N otes
1. All main service lines and pipe sleeving shall be burled minimum 18 inches below finish grade, all lateral circuit lines minimum

12 Inches below finish grade. Backfill all lines with sand or lump free soil. All clean material shall be settled and compacted 
to proper finish grade. All piping shall be capable o f winterization by the use o f compressed air / "Blown Out".

2. All control valves and quick coupler valves snail be Installed In fiberglass control boxes with bolt down lids. Washed 
gravel shall be Installed In the bottom to a depth o f 8 Inches.

3. All sprayheads Of used/ shall be Installed using (2) 1/2" barbed ells, (\) 1/2" marlex ell, and 1/2" swing pipe cut to the approp
riate length CI2" mIn.-24" max./. Quick coupler valves shall be Installed using the appropriate size d  Joint assembly, Including 
3 marlex ells, and (V 12 Inch schedule 8 0  p v c  riser.

4. The design and layout o f all sprayheads shall provide for a minimum 80%  DU (’distribution uniformity/.
5. All sprayheads adjacent to hardscape paving shall be spaced  1 to 3 Inches away from paving.
8. Control valve wire shall be *14 single conductor white for the common wire, and *14 single conductor for the hot wire. Use 

red for the hot wire on all lawn control valve zones and blue (2) as spares along the entire main service line. Spare wires 
shall be 'home run1 to the controller. All wiring shall be UF UL rated. All connections shall be made with watertight connect
ors, and contained In control valve boxes. Provide 38" extra wire length at each remote control valve In valve box. In
stall control wiring with service line where possible, taped to the underside o f the pipe at regular Intervals. Provide slack 
in control wires at all changes in direction.

1. Coordinate the exact location o f the irrigation controller with Owner and/or contractor. The 110 volt power supply shall be  
provided by others. Any exposed controller wiring shall be contained In steel rig id  conduit.

8. Install 3/4" manual drain valves at all low points along the main service line. Use a 2 Inch schedule 4 0  p v c  sleeve over the 
valve with a valve marker cap. Install a two cubic foot gravel sump at the valve bottom.

3. All sprinkler lines passing under paved and other hard surfaces shall be Installed In schedule 4 0  p v c  sleevlngs a minimum 
o f two sizes larger than the pipe size to pass through It. The sleeve depth shall be the same as the deepest pipe to  
pass through.

10. Upon completion o f the Installation, provide the Owner with a complete set o f "As-Built" drawings showing any and all d e v i
ations from the original plans. It shall also show the locations o f main service lines, control valves, wire routes and manual 
drain valves.

11. It shall be the responsibility o f the sprinkler contractor to demonstrate to the Owner the proper winterization and start-up 
procedures for the entire system prior to final payment.

12. The contractor shall comply with all state and local plumbing codes, and shall honor all warranties and guarantees set forth 
by the Owner.

General N otes
I The contractor shall verify the exact location o f all existing and proposed utilities, and all site conditions prior to begln-
’ nlng construction. The contractor shall coordinate his work with the pro ject manager and all other contractors working on 

the site.
2. The contractor shall verify the exact location and size o f the Irrigation waterline stub, the available water pressure at the 

point o f connection. Any conflicts from what Is shown on the plans shall be brought to the attention o f the engineer for 
resolution.

3. The contractor shall be responsible for the Installation o f all Irrigation sleevlngs under paving and other hard surface 
areas. This shall also Include the Installation o f electrical condultfs/ from the controller location on the building to the 
nearest planting area.

4. The controller shall be hardwired to the available 110 volt power source, with all work being performed per state and local 
codes. The controller shall be located In a convenient location as determined by the Owner and slte/bulldlng electrical 
contractor.

5. The contractor shall provide all materials, labor and equipment required for the proper completion o f all Irrigation work as 
specified  and shown on the drawings.

Subm ittal Requirem ents________________________________________________
1. The contractor shall provide to the Owner/Engineer product data sheets o f all Irrigation materials such as control valves, 

control wire, quick coupler valves, control valve boxes, controller^/, p v c  piping, drip tube piping, drip emitters 4 backflow
E>reventlon devices In order to obtain approval to be used on the project, and prior to any shipment to the site. Failure 
o provide this In a timely manner will in no way affect or delay the construction schedule ancT time for pro ject completion.

2. All Irrigation materials shall be secured for the pro ject a minimum o f 8 0  days prior to shipment to the site. The contractor 
shall provide to the Owner Engineer written confirmation o f this a minimum o f 30  days prior to planting o f the project. No 
substitutions will be considered following this time period.

10" ROUND VALVE BO X - BRAND  
'DB' INTO VALVE BO X LID . REFER  
TO TECHNICAL SPECIFICATIONS.

-FINISH GRADE

3/4" FIFT 8CH. 4 0  PV C C A P  
WITH 1/2" PV C INSxMlFT ADAPTER

3/4" D R IFT TUBING - CO IL SUFFICIENT 
LENGHT IN BO X TO EXTEND HOSE 
AD APTER OUTSIDE OF VALVE B O X

3/4" CRUSHED GRAVEL SUMP (\ CU. FTJ

i \  Compression Flush Cap
L2.I )  N. T. S.

INSTALL EMITTERS ON OPPOSING SID ES OF ROOTBALL. EMITTERS ARE TO B E  
INSTALLED TO C LE A R  SURFACE B Y  A MINIMUM OF I" AND A  MAXIMUM OF 2". FLUSH 
A LL LINES THOROUGHLY, INCLUDING EMITTER MICRO-TUBING PRIO R TO EMITTER 
INSTALLATION. IF PLANTING ON A  4:1 SLO PE O R GREATER, INSTALL BOTH EMITTERS 
ON UPHILL SID E OF ROOTBALL.

T \  Drip Emitter
L2.I )  N. T. S

EA SY FIT COMPRESSION TEE:
RAIN BIR D  MDCFTEE
TOP OF MULCH
LAN DSCAPE DRIPLINE TUBING: 
RAIN BIR D  LAN DSCAPE DRIPLINE 
LD -X X -X X

TIE DOWN STAKE: 
RAIN BIR D  LD I6STK

FINISH GRADE

Landscape Dripline On Grade
N. T. S.

INSTALL ENCLOSURE ANCHORS 
AS P E R  MANUFACTURER'S 
RECOMMENDATIONS.

BFP MODEL/SIZE ENCLOSURE MODEL X r

FEBCO 825T 3/4" < 1" SBBC - 3 0  AL 30" 42"

FEBCO 825Y 1 1/2" * 2" SBBC - 4&AL 4&" ST1

Backflow Preventer Enclosure
N. T. S.

Emitter Installtion G uide
PLANT SIZE 
I Gallon Material 
& Gallon Material 
15 Gallon Material 
24" Box/2" Caliper

EMITTER DEVICE 
XB-10 (\ GaL/Hr./ 
XB-10 (\ GaL/Hr./ 
XB-10 (\ Gal/Hr./ 
XB-10 (\ GaL/Hr./

QUANTITY 
One Each 
Two Each 
Three Each 
Four Each

NOTE: The accompanying shall be used as a guide only!! 
Final selection of type and quantity of emitters shall be 
the responsibility of the contractor. Scale : 1* -  20’

Meyer
3800 S E  22nd Avenue 

Portland, Oregon 97242—0121 
Telephone (503) 7 9 7 -3 5 0 9

#651
Canby, Oregon
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DIFFUSER BUG CA P:
RAIN BIRD  D B C -025

1/4-INCH VINYL DISTRIBUTION 
TUBING: RAIN BIRD  D T-025

1/4-INCH TUBING STAKE:
RAIN BIRD  TS-025

TOP OF MULCH

SINGLE-OUTLET EMITTER:
RAIN BIRD
XERI-BUG EMITTERS XB-10 4 X B -2 0

P E  PIPE: RAIN BIRD  
XERI-TUBE X T -0 5 0 -

FINISH GRADE

NOTE:
I. USE RAIN BIRD  BUG GUN MODEL EM A-BG TO INSERT EMITTER D IR ECTLY  INTO 

XERI-TUBE O R RAIN TUBE TUBING.

-P V C  C A P  /TYPICAL/

-PAVING

IS" MIN.

M L
-P V C  C A P  

/TYPICAL/

NOTES:
1. A LL PV C  IRRIGATION SLEEV ES TO %  SCHEDULE 4 0  PV C  PIPE.
2. A LL JOINTS TO B E  SOLVENT UJELDED AND WATERTIGHT.
3. WHERE THERE IS MORE THAN ONE SLEEV E, EXTEND THE SM ALLER SLEEV E  

TO 24-INCHES MINIMUM ABOVE FINISH GRADE.
4. M ECHANICALLY TAMP TO SB* PRO CTO R

LAN D SCAPE DRIPLIN E TUBING: 
RAIN BIRD  LAN DSCAPE TUBING 
L D -X X -X X

® ^

EMITTER /PRE-IN STALLED/ IN TUBING 

ANT MATERIAL

^ ^
PRESSURE COMPENSATING 
IN-LINE EMITTER TUBING

EA SY  FIT COMPRESSION TEE 
RAIN BIRD MDCFTEE

EMITTER /PRE-IN STALLED/ IN TUBING

TIE DOWN STAKE
RAIN BIR D  T D S -0 5 0  W/BEND
/OTY. A S REOUIRED/

TREE TRUNK

Emitter Into Xeri-Tube
N. T. S.

Irrigation Sleeving
N. T. 6.

Landscape Dripline At Shrubs
N. T. 6.

LAN DSCAPE DRIPLINE TUBING: 
RAIN BIR D  LAN DSCAPE DRIPLINE 
LD -X X -X X
EA SY  FIT COMPRESSION TEE 
RAIN BIRD  MDCFTEE 
/OTY A S REQUIRED/
1/2-INCH PO LYETHYLENE TUBING:

_ RAIN BIR D  XBBLACK STRIFE TUBING
NOTE:

1. SEE "LOW-VOLUME LAN DSCAPE IRRIGATION DESIGN MANUAL
/D3S030D/ FOR DRIPLINE EMITTER SPACING.

2. QUANTITY OF D R IP L IIE  RINGS, EMITTER SPACING AND FLOWS
ARE DEPENDANT ON TREE CANOPY SIZE.

Landscape Dripline At Trees
N. T. 6.

INISH GRADE/TOP OF MULCH 
QUICK-COUPLING VALVE: 

RAIN BIR D  MODEL 33D LRC

VALVE BO X WITH C O V ER  
6-INICH SIZE

P V C  SCH 8 0  N IPPLE  
/LENGTH A S REQUIRED/

3 -INCH MINIMUM DEPTH OF 
3/4-INCH WASHED GRAVEL

PV C  SCH 4 0  STREET E LL  
B R IC K  /I OF 2/

PV C  SCH 8 0  N IPPLE  
/LENGTH AS REQUIRED/

PV C  SCH 4 0  STREET E LL

PV C  SCH 4 0  TEE O R E LL  
PV C  MAINLINE P IPE  
PV C  SCH 4 0  E LL
2" x 2" REDWOOD STAKE W/ 
STAINLESS STEEL CLAM PS

Quick Coupling Valve

PV C  SCH 4 0  E LL  
PV C  SCH 4 0  COUPLING 
3 0 -INCH LINEAR LENGTH OF 

WIRE, CO ILED
WATEIR PROOF CONNECTION 

ID TAG
vf t ^ & r HcovERs
PV C  SCH 8 0  N IPPLE (CLOSE) 
TOP OF MULCH

INISH GRADE
PV C  SCH 8 0  UNION FOR  

SERVICING ASSEM BLY 
PV C  SCH 4 0  MALE ADAPTER

B R IC K  /I OF 4/

PV C  MAINLINE
CONTROL ZONE KIT: RAIN BIRD  

MODEL X C Z -I0 0 -P R F  
30-IN CH  MINIMUM DEPTH OF 

3/4-INCH WASHED GRAVEL 
PV C SCH 8 0  N IPPLE /LENGTH 

AS REQUIRED, I OF 2/
PV C SCH 4 0  TEE O R E LL  
PV C SCH 8 0  N IPPLE /2-INCH 

LENGTH HIDDEN/ AND 
PV C  SdH 4 0  E LL

30-INCH LINEAR LENGTH OF WIRE, 
CO ILED

WATER PROOF CONNECTION 
/I OF 2/

ID TAG
VALVE BO X WITH COVER:

12-INCH SIZE
FINISH GRADE/TOP OF MULCH
REMOTE CONTROL VALVE:

RAIN BIR D  P E B  SER IES
PV C SCH 8 0  N IPPLE /CLO SE/

PV C  SCH 4 0  E LL

PV C  SCH 8 0  N IPPLE  
/LENGTH AS REQUIRED/

B R IC K  /I OF 4/
SCH 8 0  N IPPLE /2-INICH LENGTH, 

HIDDEN/ AND SCH 4 0  E LL

PV C  MAINLINE P IPE  
PV C  SCH 4 0  TEE O R E LL  
PV C  SCH 4 0  MALE ADAPTER  
PV C  LA TERA L P IPE

1/4-INCH TUBING:
VINYL DISTRIBUTION TUBING 
RAIN BIR D  D T-02S
SINGLE-OUTLET EMITTER
RAIN BIRD  XERI-BUG EMITTER X B -X X P C

0
RAIN BIR D  ESP-4M  MODULAR 
OUTDOOR WALL MOUNT

1/4-INCH B A R B  TRANSFER TEE: 
RAIN BIR D  XSF3TEE

1/4-INCH TUBING STAKE:
RAIN BIR D  TS-025

LAN DSCAPE DRIPLINE TUBING:
RAIN BIRD  LANDSCAPE D R IP L IIE  LD

2-INCH PV C  SCH 4 0  CONDUIT 
AND FITTINGS

JUNCTION BO X

WIRES TO REMOTE CONTROL 
VALVES

I-INCH PV C  SCH 4 0  CONDUIT 
AND FITTINGS TO POWER SUPPLY

N. T. S.

Xerigation Control Zone Kit
N. T. S.

S ~ \ Remote Control V alve (If Used)
L3.I

FINISH GRADE/TOP OF MULCH 
QUICK-COUPLING VALVE:
RAIN BIR D  MODEL 33DNP 
6-INCH VALVE BOX:
PV C  SCH 4 0  SO C X  SO C X  
3/4-INCH FPT ON PV C  
DISTRIBUTION MANIFOLD 
/TWO IN LINE ALONG MANIFOLD/

LAN DSCAPE DRIPLINE TUBING: 
RAIN BIRD  LANDSCAPE DRIPLINE 
LD -X X -X X
1/2-INCH COMP X  3/4-INCH 
MPT A D A PTER  RAIN BIRD  
MODEL 600-CF-15M PT

3-INCH MINIMUM DEPTH OF 
3/4-INCH WASHED GRAVEL 
B R IC K  /I OF 2/
PV C  SCH 4 0  E LL  /I OF 2/
PV C  SCH 8 0  N IPPLE /I OF 3, 
LENGTH AS REQUIRED/
*4 R EB A R  STAKE WITH 
STAINLESS STEEL G EA R  
CLAM PS O R EQUIVALENT 
SUPPORT SYSTEM  
/30-INCH MIN. LENGTH/

TOP OF MULCH
COMPRESSION X  1/2-INCH 
FPT FITTING: RAIN BIRD  
CF-12 O R CF-13
SINGLE-OUTLET EM ITTER 
RAINBIRD PRESSU RE- 
COMPENSATING MODULE 
PC -24

N. T. 6.

SECTION VIEW

MAINLINE, LATERAL, MAINLINE LATERAL
AND WIRING IN P IPE  P IPE
T IE  SAME TRENCH

Dripline - Additional Emitters
N. T. 6.

iiT\ W all Mount Controller
L3.I N. T. S.

WIRING IN 
CONDUIT BRONZE UNION - CxF W/2" BRONZE NIPPLI

6* THICK CONCRETE PA D  LENGTH 
A S REQIORED 30" MIN. WIDTH 
TOP OF SLA B  TO EE  I" ABOVE 
FINISH GRADE
10" ROUND VALVE BO X  
BRAND "SW" INTO VALVE 
BO X LID  - REFER  TO 
TECHNICAL SPECIFICATIONS

REDUCED PRESSURE BACKFLOW PREVENTER
WATTS 223-HP PRESSURE REGULATING VALVE 
W/LINIE SIZExCL BR A SS N IPPLE /SIZE P E R  PLAN/
CxM ADAPTER

QUICK COUPLING VALVE - INSTALL 
AS P E R  QjC .V. DETAIL

PLAN VIEW

Landscape Dripline Flushpoint
N. T. S.

COMPRESSION 
FLUSH CA P:
RAIN BIR D  CF-21

TIE-DOWN STAKE:
RAIN BIRD  T D S -0 5 0
P E  P IPE: RAIN BIRD  
RAIN-TUBE R T -0 5 0 -5 0 0

PV C  SCH 8 0  N IPPLE  
/LENGTH A S REQUIRED/ 
AND FITTING

___  LATERAL P IPE
NOTE:
I. USE RAIN BIRD  BUG GUN MODEL EM A-BG TO INSERT EMITTER D IR ECTLY  INTO 

XERI-TUBE AND RAIN TUBE.

PVC To PE Pipe Connection
N. T. S.

ULIIF W/O CONDUIT

RUN WIRING BENEATL 
AND B ESID E MAINLINE. 
TAPE AND BUNDLE AT 
10-FOOT INTERVALS.

NOTES:

A LL SOLVENT WELD^ TIE A  24 -INCH LO O P IN' 
PLA STIC  PIPING TO — A LL WIRING AT CHANGES 
B E  SNAKED IN OF DIRECTION OF 30*
TRENCH A S SHOWN. O R G R EA TER  UNTIE

AFTER A LL CONNECTIONS 
HAVE BEEN MADE.

1. SLEEV E BELOW A LL HARDSCAPE ELEMENTS WITH SCHEDULE 4 0  PV C  P IPE  
TWICE THE DIAMETER OF THE P IP E  O R WIRE BUNDLE WITHIN.

2. FOR P IP E  AND WIRE BURIAL DEPTHS SEE SPECIFICATIONS.

3" PV C  C LA SS  160 SLEEV E  
LENGTH A S REQUIRED

SERV ICE LINE FROM 
WATER PETER

Pipe & Wire Trenching
N. T. S.

NOTE:

PV C  PRESSURE MAINLINE 
R EFER  TO IRRIGATION 
SCHEDULE

DIAMETER OF FITTINGS. 
N IPPLE AND TUBING 
SHALL EQUAL 
DIAMETER OF B A C K 
FLOW PREVENTER  
UNLESS NOTED 
OTHERWISE.

Backflow  Prevention D evice

SOIL FILTER  FA BRIC COVERING 
GRAVEL SUMP
STOP AND WASTE VALVE - LINE SIZE 
3/4" CRUSHED GRAVEL SUMP - 2 CU. FT.

N. T. 6.

—— —-4" MIN. CLEARANCE

\ . \ l

-PAVING

-PV C CA P /TYPICAL/

-PAVING

18" MIN.

24" MlN. TO 
FINISH GRADE

Tin18* MIN. 
24" MAX.

-PVC CAP  
/TYPICAL/

NOTES:
1. ALL PVC IRRIGATION SLEEVES TO BE SCHEDULE 40  PVC PIPE.
2. ALL JOINTS TO BE SOLVENT WELDED AND WATERTIGHT.
3. WHERE THERE IS MORE THAN ONE SLEEVE, EXTEND Tt-E SMALLER SLEEVE 

TO 24-INCHES MINIMUM ABOVE FINISH GRADE
4. MECHANICALLY TAMP TO 95* PROCTOR

10" ROUND VALVE BOX 
FINISH GRADE 
2" YELLOW SNUG CAP

BEVCO PERMANENT 8 4 W KEY  
2" PVC PIFE
TO BACKFLOW PREVENTER

PRESSURE LIKE 

2" PVC ADAPTER

PVC SCH 80 SLIP  X THREAD ELL

BRASS NIPPLE 
STOP 4 WASTE VALVE 
BRASS NIPPLE 
FORD COMPRESSION TEE 
WATER SERVICE MAIN

iSN Sleeving
L3.1 N. T. S.

liTN Stop & Waste Valve
L3.I )  N. T. 5.

Scale : 1” = 20'
20  0 20 40

Meyer
3800 S E  22nd Avenue 

Portland, Oregon 97242—0121 
Telephone (503) 7 9 7 -3 5 0 9

#651
Canby, Oregon

Designed by: RDL
D rafted by: RDL
Client Name:

Fred Meyer
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CANOPY GRAPHICS
SCALE: 1 /2”= 1 0” Stucco Texture 

Painted Canopy 
(TYP) Color: 
Monestary Brown 
( ’’Dark Brown”)

Stucco Texture Painted- 
Canopy (TYP) Color: 
Oyster Shell 
( ’’Light Tan”)

o
J
CM o

J
To

O
J

SIDE FRONT

3 DISPENSER ELEVATION
SCALE: 1 / 2 ”= 1 ’—0”

KIOSK GRAPHICS
SCALE: 1 /2”= 1’—0”

Stucco Texture- 
Painted Canopy 
(TYP) Color: 
Monestary Brown 
( ’’Dark Brown”)

Stucco Texture Painted Cornice 
.(TYP) Color: Monestary Brown 
( ’’Dark Brown”)

EQUIPM ENT S C H E D U L E O
ITEM DESCRIPTION COLOR MANUFACTURER MODEL FURNISHED BY INSTALLED BY

A INTERNALLY ILLUMINATED IDENTIFICATION SIGN DUAUTE OWNER SIGN INSTALLER

B INTERNALLY ILLUMINATED REMOTE CONTROL PRICE SIGN SKYLINE PRODUCTS, INC. OWNER SIGN INSTALLER

C STATIC WARNING DECAL WAYNE DISPENSER MANUFACTURER DISPENSER MANUFACTURER

D REMOTE PRICE SIGN CONTROL BOX SKYLINE PRODUCTS, INC. OWNER SIGN INSTALLER

E SIGN POLE -  G.C. TO PAINT BLACK DUAUTE OWNER SIGN INSTALLER

F CANOPY FASCIA (STUCCO TEXTURE) Monestary Brown CANOPY FABRICATOR CANOPY FABRICATOR

G CANOPY FASCIA (STUCCO TEXTURE) OYESTER SHELL CANOPY FABRICATOR CANOPY FABRICATOR

H LOGO -  NON—ILLUMINATED (28" H x 37 1/2" W) DUAUTE OWNER GENERAL CONTRACTOR

1 PRE-CUT BLACK VINYL ADDRESS DECALS PER LOCAL 
AUTHORITY SPECIFICATIONS. IF REQUIRED GENERAL CONTRACTOR GENERAL CONTRACTOR

J DISPENSER DOOR GRAPHICS RED WITH 
WHITE LETTERS WAYNE DISPENSER MANUFACTURER DISPENSER MANUFACTURER

K KIOSK FASCIA (STUCCO TEXTURE) Monestary Brown OWNER GENERAL CONTRACTOR

L KIOSK FASCIA (STUCCO TEXTURE) OYESTER SHELL OWNER GENERAL CONTRACTOR

M CANOPY CANOPY FABRICATOR CANOPY FABRICATOR

N 6" DIAMETER BOLLARD -  G.C. TO PAINT SAFETY RED GENERAL CONTRACTOR GENERAL CONTRACTOR

0 HEALTH AND SAFETY DECALS WAYNE DISPENSER MANUFACTURER GENERAL CONTRACTOR

P KIOSK (STUCCO APPEARANCE) OYESTER SHELL KIOSK FABRICATOR GENERAL CONTRACTOR

Q DISPENSER WAYNE OWNER GENERAL CONTRACTOR

R ISLAND FORMS -  G.C. TO PAINT GRAPHITE
SW4017 OPW OWNER GENERAL CONTRACTOR

S CANOPY COLUMNS -  G.C. TO PAINT ESSENTIAL GRAY 
SW6002 CANOPY FABRICATOR CANOPY FABRICATOR

T U-SHAPED BOLLARD -  G.C. TO PAINT SAFETY RED RIVERSIDE OWNER GENERAL CONTRACTOR

U PRICE SIGN, SEE DETAIL 8, THIS SHEET SKYUNE PRODUCTS, INC. OWNER SIGN INSTALLER

V ILLUMINATED CHANNEL LETTERS DUAUTE OWNER SIGN INSTALLER

w WASTE RECEPTACLE/WINDSHIELD SERVICE CENTER DCI MARKETING OWNER GENERAL CONTRACTOR

X ILLUMINATED LOGO SIGN DUAUTE OWNER SIGN INSTALLER

Y PUMP NUMBER FLAG CANOPY FABRICATOR GENERAL CONTRACTOR

80’—0”

Stucco Texture Painted- 
Canopy (TYP) Color: 
Oyster Shell 
("Light Tan”)

Stucco Texture Painted Column (TYP) 
Color: Oyster Shell ( ’’Light Tan”)

Stucco Appearance 
Color: Oyster Shell 
(TYP) ( ’’Light Tan”)

0 WEST ELEVATION
SCALE: 1 / 8 ”=1 ’—0”

Kodiak Stone Veneer (TYP) 
Color: Almond Buff ("Light 
Brown”)

0 EAST ELEVATION
SCALE: 1 / 8 ”=1 ’—0”

0

Kodiak Stone Veneer (TYP) 
Color: Almond Buff ( ’’Light 
Brown”)

SOUTH ELEVATION
SCALE: 1/ 8 ”= 1 ’—0”

NORTH ELEVATION
SCALE: 1/ 8 ”= 1 ’—0”

WRITTEN PERMISSION OF THE KROGER COMPANY IS PROHIBITED.
(NOT PUBLISHED: ALL RIGHTS RESERVED)
NOTE TO CONTRACTOR:
THIS SET OF DRAWINGS AND DOCUMENTS IS INTENDED AS A SET OF GUIDELINES 
FOR THE PROJECT AND ARE INTENDED TO BE USED IN CONJUNCTION WITH A SET 
OF CONSTRUCTION SPECIFICATIONS TO BE SUPPLIED BY OWNER. THEY MUST BE 
READ TO INCORPORATE ALL APPLICABLE FEDERAL, STATE, AND LOCAL CODES 
INCLUDING FEDERAL A.D.A. REQUIREMENTS. THIS SET ASSUMES THAT THERE 
ARE NO UNUSUAL SOIL CONDITIONS OR WIND LOADS. THE FAILURE OF THIS 
CONDITION MAY REQUIRE SIGNIFICANT CHANGES TO THESE DOCUMENTS.
IT IS THE RESPONSIBILITY OF THE GENERAL CONTRACTOR TO CONFORM TO ALL 
APPLICABLE CODES AND TO INFORM THE OWNERS/ARCHITECTS OF ANY QUESTIONS 
OR CLARIFICATIONS WHICH ARE DESIRED. CONTRACTORS SHALL ALSO VISIT THE 
SITE BEFORE BIDDING. CONTRACTORS ARE REQUIRED TO KNOW ALL OBSERVABLE 
CONDITIONS AND APPLICABLE CODES._______________________________________
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Project #: #651 — Canby

Designed By: DU

Drawn By: JMG

Checked By: DU

Date: 11 May 2012

Scale: FULL

Disk Rle: FM651 Canby.dwg
Model:

Oregon 6
Address:

SWC of HWY 99E & S Locust St. 
Canby, Oregon

EXTERIOR ELEVATIONS
AND SIGNAGE

Drawing No.:

SI
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HWY 9 9 E  (N O R TH ) ELEVATION
SCALE: 1 / 8 ”=1 0”

2 LOCUST STREET (EAST) ELEVATION
SCALE: 1 /8 ”= 1 ’ —0”

3

2N D  AVENUE (S O U TH ) ELEVATION
SCALE: 1 / 8 ”= 1 0 ”

4”x4” Square Steel 
Tubing. Stucco Texture 
Painted Metal (TYP) 
Color: Oyster Shell 
( ’’Light Tan”)

18” Square Column Base, 
Kodiak Stone Veneer (TYP) 
Color: Almond Buff ( ’’Light 
Brown”)

THIS DRAWING IS AND SHALL REMAIN THE PROPERTY OF THE KROGER COMPANY 
REPRODUCTION OR ALTERATION OF THIS DRAWING WITHOUT THE EXPRESS 
WRITTEN PERMISSION OF THE KROGER COMPANY IS PROHIBITED.
(NOT PUBLISHED: ALL RIGHTS RESERVED)
NOTE TO CONTRACTOR:
THIS SET OF DRAWINGS AND DOCUMENTS IS INTENDED AS A SET OF GUIDELINES 
FOR THE PROJECT AND ARE INTENDED TO BE USED IN CONJUNCTION WITH A SET 
OF CONSTRUCTION SPECIFICATIONS TO BE SUPPLIED BY OWNER. THEY MUST BE 
READ TO INCORPORATE ALL APPLICABLE FEDERAL, STATE, AND LOCAL CODES 
INCLUDING FEDERAL A.D.A. REQUIREMENTS. THIS SET ASSUMES THAT THERE 
ARE NO UNUSUAL SOIL CONDITIONS OR WIND LOADS. THE FAILURE OF THIS 
CONDITION MAY REQUIRE SIGNIFICANT CHANGES TO THESE DOCUMENTS.
IT IS THE RESPONSIBILITY OF THE GENERAL CONTRACTOR TO CONFORM TO ALL 
APPLICABLE CODES AND TO INFORM THE OWNERS/ARCHITECTS OF ANY QUESTIONS 
OR CLARIFICATIONS WHICH ARE DESIRED. CONTRACTORS SHALL ALSO VISIT THE 
SITE BEFORE BIDDING. CONTRACTORS ARE REQUIRED TO KNOW ALL OBSERVABLE 
CONDITIONS AND APPLICABLE CODES._______________________________________
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Project #: #651 — Canby

Designed By: DU

Drawn By: JMG

Checked By: DU

Date: 11 May 2012

Scale: FULL

Disk Rle: FM651 Canby.dwg
Model:

Oregon 6
Address:

SWC of HWY 99E & S Locust St. 
Canby, Oregon

EXTERIOR ELEVATIONS
WITH ENCLOSURE WALL

Drawing No.:
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6'-1 3/4"-
2'-0"

6x.250” steel knife plate welded to 6" 
square tube supports. Slotted holes 
required for installation

Skyline control box
Install remote fuel price sign control 
cables (furnished with sign) inside pole 
from control box to price sign cabinet. 
Paint control box Black, sem i-gloss

Yukon Mountain 
Ledge Stone veneer 

and cap by others

Leave 2” under 
Skyline cabinet 
to create reveal

3/8"
6" 5'-1"

3/8"
6"

Side View________
Scale: 3/8"=1'-0"

FredMeyer

UNLEADED 3.26
M ID -G R A D E 3.36

P R E M IU M 3.56
DIESEL 3.76

2'-0"
1'-8"

Data cable (to Kiosk)

Power cable: 120v power brought 
to sign from G.C.

120V Power 
2 circuits (20 amp)

1 circuit on 24/7 
1 circuit for ID Cab.

3 '±

A

G

Elevation View - Internally Illuminated D/F Pylon 
Scale: 3/8"=1'-0"

Manufacture and install one (1) internally
illuminated double face fuel price pylon sign (47.86 sq. ft.)

®  Top (logo) cabinet to have fabricated aluminum body and 
extruded aluminum retainers (# 1 3 ) painted Black, sem i-gloss.
Bolted to knife plates.

Internally illuminate using T12 HO fluorescent lamps.

©  Logo faces to be flat .177" White Lexan with 1st surface 3M vinyl colors shown. 
"Fred Meyer" and logo shape reverse cut from black vinyl background to show white.

©  2" aluminum reveal, painted black, sem i-gloss.

©  Four Product Double Face, model number PSS-10FP D FSSG  (goal post).
5'-1" W x  6'-2 1/2" H x  2'-0" D. 31.56 sf.
Bolted to knife plates.

©  Control box supplied by Skyline, paint black.

©  6"x6"x.375" steel square tube supports, paint black.
6"x1/4" steel knife plates with slotted holes welded to 6" steel square tubes.
Concrete footing - TBD.

©  Stone veneer cladding to and trim at top be done by others

3M 230-157 Sultan Blue

3M 230-25 Sunflower

3M 230-73 Dark Red

3M 230-57 Olympic Blue

Logo vinyl colors 
NTS

TUBE ART GROUP
P o r t l a n d  O f f i c e 2 3 0 8 8 8 A l l a n  C o n a n t M a y  8 ,  2 0 1 2  [ G M ] [ J A p p r o v e d T h i s  o r i g i n a l  a r t w o r k  i s  p r o t e c t e d

4 2 4 3 - A  S E  I n t e r n a t i o n a l  W a y C u s t o m e r  N u m b e r S a l e s p e r s o n D a t e [  ] A p p r o v e d  W i t h  C h a n g e s  N o t e d u n d e r  F e d e r a l  C o p y r i g h t  L a w s .  

M a k e  n o  r e p r o d u c t i o n  o f  t h i s Fred M e y e r  Fuel
M i l w a u k i e ,  O R  9 7 2 2 2 1 1 9 1 9 1 D a n n y  R o l l i n s M a y  1 6 ,  2 0 1 2  [ G M ) d e s i g n  c o n c e p t  w i t h o u t  p e r m i s s i o n

5 0 3 . 6 5 3 . 1 1 3 3 Q u o t e  N u m b e r D r a w n  By M a r c h  2 6 ,  2 0 1 3 C u s t o m e r  S i g n a t u r e L a n d l o r d  S i g n a t u r e f r o m  T u b e  A r t  G r o u p .

8 0 0 . 5 6 2 . 2 8 5 4 1 1 9 1 9 1  F M  C a n b y  F u e l  r 2 * *
C o l o r s  o n  p r i n t  m a y  n o t  a c c u r a t e l y

F a x  5 0 3 . 6 5 9 . 9 1 9 1 F i l e  N a m e C h e c k e d  By R e v i s i o n s  R e v i s i o n s Date D a t e d e p i c t  s p e c i f i c  c o l o r s . City Council Packet Page 186 of 510
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Se c t i o n  8: Su b m i t t a l  Fr o m  Fr e d  Me y e r  St o r e s  r e s p o n d i n g  t o  LUBA 
Re m a n d  Is s u e s  (7.8.13 T r a f f i c  St u d y  Se p a r a t e )
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STOEL 
» RIVES

L L P

A T T O R N E Y S  A T  LAW

900 S.W. Fifth Avenue, Suite 2600 

Portland, Oregon 97204 

main 503.224.3380 

fax 503.220.2480 

www.stoel.com

S t e v e n  W .  A b e l  

Direct (503) 294-9599
July 10, 2013 swabel@stoel.com

VIA HAND DELIVERY

Planning Commission 
City of Canby 
c/o Bryan Brown 
111 NW 2nd Avenue 
Canby, OR 97013

Re: Fred Meyer Applications (TA 12-01/ZC 12-02/DR 12-03)

Dear Members of the Planning Commission:

Enclosed please find the following:

1. Revised Transportation Impact Assessment (“TIA”) dated July 8, 2013 prepared by 
Group Mackenzie.

2. Letter dated July 9, 2013 to the City of Canby addressing issues related to the 
Transportation Planning Rule (TPR), from Group Mackenzie.

These materials are submitted in anticipation of the upcoming hearing scheduled for July 22, 
2013.

The consolidated hearing on July 22, 2013, has been set to review the site design review 
components of the proposal and consider the limited remand issues spelled out by LUBA in its 
June 4, 2013 Final Opinion and Order. Following the original Commission approval of the 
applicant’s proposal, the applicant modified the site plan to address concerns raised by Save 
Downtown Canby. The applicant believes that the changes made to the site plan create a more 
satisfactory aesthetic design for the proposed fueling facility. At the hearing, the applicant will 
make a presentation outlining the changes that have been made to the fueling facility.

As set forth above, the July 22 hearing is a consolidated hearing not only to consider the site 
design components as now proposed, but in addition, address the two limited remand issues 
which LUBA outlined in its opinion. Let me discuss those briefly.

74198031.1 0049901-60018

A l a s k a  C a l i f o r n i a  I d a h o  
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Planning Commission 
City of Canby 
c/o Bryan Brown 
July 10, 2013 
Page 2

1. The first issue relates to whether the TPR applies to the zone and map amendment 
approved by the Planning Commission and City Council. As LUBA set forth the issue:

“ [The city decision] requires further analysis under the TPR . . .  [to] evaluate the 
square footage and hence the generation capacity of the most traffic intensive use 
allowed in the C-2 zone that could reasonably constructed on the subject property, 
given the different footprint, height, setback, and floor area ratios that would 
apply to the two sub-areas. If that analysis showed that constructing the use under 
the OHC standards would increase traffic generation compared to constructing the 
use under the CC standards, then further analysis is necessary under the TPR. If 
not, then the City could conclude that no further analysis is necessary and the 
TPR is satisfied.” Final Opinion and Order p. 8-9.

Included as an attached is a supplemental letter to the City o f Canby prepared by Group 
Mackenzie. That letter and the analysis contained therein make clear that, in accordance 
with LUBA’s direction, the change of the overlay from CC to OHC in fact decreases the 
amount of potential development on the subject site. Very simply, considering the 
allowable footprint and height in the OHC and CC zones, it is clear that the CC zone 
allows for a greater building area than does the proposed OHC zone. Further, when 
parking requirements and reasonable expectations for realistic development are added to 
the equation on the site, the effect is further compounded. As Group Mackenzie points 
out, these square footage numbers drive the calculation for the transportation demands 
and thus, the reduction in square footage allowable in the OHC zone results in a 
commensurate reduction in trip generation from the existing CC designation. Based upon 
this evidence and the LUBA’s direction set forth in the Final Opinion and Order it is clear 
that the applicant has appropriately addressed any TPR requirements.

2. LUBA also requested that the City consider the impact of the potential future pedestrian 
crossing identified in the Transportation System Plan (TSP). As LUBA said:

“The City’s findings do not appear to consider the conflicts, if any, between uses 
allowed under the OHC subarea and a future pedestrian crossing in the area, as 
contemplated by the TSP, or explain why such conflicts need to be considered for 
purposes of CMC 16.88.160(D)(1).

* * *

74198031.1 0049901-60018
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Planning Commission 
City of Canby 
d o  Bryan Brown 
July 10, 2013 
Page 3

“Because the City did not appear to consider the question at all, and the decision 
must be remanded in any event under the first assignment, remand is also 
warranted under this assignment of error for the City to adopt findings 
considering the future pedestrian crossing listed in the TSP to the extent it is 
relevant to the amendment, and balancing that consideration against other relevant 
considerations, or explaining why no such consideration is required under CMC 
16.88.160(D)(1).”

The revised TIA addresses the issues related to the crosswalk. While it is unclear 
whether the requirement in the TSP has any applicability to the subject application, the 
applicant requested Group Mackenzie to prepare a response to the LUBA’s request to 
have more information about the impact of the crosswalk. Group Mackenzie’s analysis 
demonstrates that the addition of the crosswalk across Hwy 99, in the proximity to the 
subject site, would present no future problems. It does not change the conclusion that all 
intersections and site driveways will operate within acceptable capacity standards for all 
analysis scenarios, including scenarios with full access, limited access (right in-right out), 
and no access to Hwy 99E. Group Mackenzie Report at p. 18.

The applicant and its consultant team look forward to presenting these materials to the
Commission and answering any questions the Commission may have.

Very truly yours,

>teven W. Abel

Enclosures
cc w/encl.: Michael Connors (Attorney for Save Downtown Canby) via regular mail

74198031.1 0049901-60018
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D E S I G N  D R I V E N  I C L I E N T  FOCUSED

Ju ly  9, 2013

City o f Canby 
A ttention: Bryan Brow n 
111 NW  2nd Avenue 
Canby, OR 97013

Re: Fred Meyer Map and Text Amendment TA 12-01/ZC12-02
TPR Analysis Response 
Project N um ber 2120130.00

Dear Mr. Brown:

This letter has been prepared to provide additional inform ation related to the Transportation  Planning Rule (TPR) 
requirem ents as noted in the Land Use Board o f A ppeals (LU BA) Final O pinion and O rder, dated June 4, 2013. Because 
the trip  generation potential o f a site is based on the use and build ing size, fu rth er review  o f the allow ed build ing sizes is 
provided along w ith the trip  gen eration  potential.

Specifically, we have addressed the d ifferences in the Core Com m ercial (CC) and O u ter H ighw ay Com m ercia l (OHC) 
design overlay zones. The un derly in g zoning rem ains C-2, so the allow ed uses are the sam e in the CC and O H C overlay 
zones. As noted in the LU BA decision , the design elem ents don't affect trip  generation  potential, but the allow able 
build ing footp rin ts in each overlay zone, as well as d ifferences in setbacks, build ing heights, and floor area ratios, m ay 
affect the m axim um  build ing size.

For purposes o f this analysis, we have assum ed build ings w ill be m ultip le floors. W hile  it is unlikely som e uses, such as 
grocery stores and retail lease space, w ould have m ore than one floor at this location, this assum ption w ould apply to 
both overlay zones.

The subject site is 32,466 sf in size, w ith approxim ately 162 feet o f frontage along Hw y 99E and SE 2nd A venue, and 200 
feet along Locust Street. U nder the C-2 zone, the m axim um  lot coverage o f 60%  w ould  allow  a build ing fo o tp rin t of up to 
19,480 sf.

U nder the existing CC overlay, 60%  o f each frontage m ust be a building, the m inim um  setback is zero, and the height 
lim it is 60 feet (app roxim ate ly  4 floors). The m axim um  build ing footp rin t a llow ed in the CC overlay is 30 ,000 sf, w hich 
cannot be met at the site given its sm all size and the m axim um  lot coverage lim it o f 60%. The frontage requirem ents 
w ould im ply a rectangular build ing w ith  a 19,480 sf footprint (assum es 200 feet along Locust and 97 feet along Hwy 99E 
and SE 2nd Avenues), w hich is at the m axim um  allow ed.

In the O HC overlay zone, on ly 40%  o f public street frontage is required to have a build ing abutting it, the m inim um  
setback is 10 feet and the  height lim it 45 feet (3 floors). The m axim um  build ing foo tp rin t is 80,000 sf w hich cannot be

P 5 0 3 .2 2 4 .9 5 6 0  ■ F 5 0 3 .2 2 8 .1 2 8 5  ■ VVM C KN ZE.C O M  ■ RiverEast Center, 1515 SE W ater Avenue, #100, Portland, OR 97214
AR C H ITEC TU R E - INTERIORS » S TR U C TU R AL ENGINEERING  ■ C IV IL  ENG IN EER IN G  ■ LA N D  USE P LA N N IN G  - T fTN  ,Cc OPT'-' UC 1 Pl -m N I ' A  ■ LA N D S C A P E

Portland, O regon n Vancouver, W ashington a Seattle, W ashington
O ■ LA N D S C A P E  ARCHITEC TU R E

H:\Projects\212013000\WP\LTR\LTR-City of Canby-TPR Response-130703.docx City Council Packet Page 192 of 510



City o f Can by
Fred M eyer M ap and Text A m en d m en t TA  12-01/ZC 12-02 
Pro ject N um ber 2120130.00 
Ju ly  9, 2013 
Page 2

achieved because the site itself is sm aller. The frontage requirem ents w ould im ply a 17,700 sf footp rin t for a rectangular 
building.

For purposes o f this analysis, we have assum ed the m inim um  parking req uirem ents are m et on the site. Parking 
requirem ents for both office and retail uses are tw o spaces per 1000 sf, but three spaces per 1000 sf for m edical office 
uses.

The attached proform a sheets outline  the param eters regarding ach ievable  build ing areas. In general the m axim um  
build ing area is e ither determ ined by the 60%  m axim um  footprint, or parking requirem ents. W e have assum ed 300 sf 
per parking stall on average, includ ing the area n ecessary fo r circulation, i.e., d rivew ays and drive aisles. The first three 
proform a sheets com pare m axim um  build ing area in the CC and OFIC overlay zones w ith the retail/office parking 
requirem ent of two spaces per 1,000 sf, for build ings o f one, tw o, and the m axim um  n um ber o f floors. The last proform a 
sheet assum es use o f the build ing as a m edical office w ith the higher parking requirem ent o f three spaces per 1,000 sf. 
In all cases, the existing CC overlay zone allow s for a larger build ing than the proposed OFIC zone.

In the case of fuel facilities, the num ber o f fu eling positions that could be located at the site w ould only depend on the 
setb ack requirem ents o f the CC and OFIC design o verlay zones. W ith a m inim um  10 foot setback in the proposed OFIC 
overlay zone, less area w ould be availab le  for fuel d isp en sers and vehicle  queuing than in the current CC zone w ith no 
m inim um  setback. It is un like ly that e lim inating the 10 fo o t setback w ould a llow  suffic ien t area for additional fuel 
d isp en ser lanes, so we have assum ed no change betw een the tw o overlay zones.

The allow ed uses are not d ep en den t on the overlays, but are determ ined by the underlying C-2 zone, and include uses 
such as hotel, m otel, d epartm ent store, office, retail, theater, and fuel facilities.

Trip  generation  potential, w hen based on a build ing size, w ould clearly be less in the proposed OFIC overlay zone than in 
the existing CC overlay zone. The fo llo w in g table provides a sum m ary o f the total trip  generation  potential for the tw o 
overlay zones and a n um ber o f d ifferent uses. Trip  rates from  the Institute o f Tran sp ortation  Engineers' (ITE) Trip 
Generation, have been used in th is com parison  fo r office and retail uses, but the h igher observed rate at Fred M eyer fuel 
facilities, as presented in the T raffic  Im pact A n alysis Report, have been used for a fuel facility. The trip  com parison is 
based on new  trips only. Pass-by trips are not included as these trips are from  veh icles already on the ad jacent streets 
and do not create additional im pact on the tran sp ortation  system . Pass-by trip  percentages w ere estim ated from  the ITE 
Trip  G eneration  Flandbook and from  the fuel facility  surveys referenced in the project T IA . O ffice and m edical office uses 
are assum ed to have no p ass-by trips, w hile the fuel facility  use is assum ed to have 30%  pass-by trips (con sisten t w ith 
the T IA  prepared for the project) and retail uses have 34%  p ass-by trips.
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City o f Can by
Fred M eyer M ap and Text A m en d m en t TA  12-01/ZC 12-02 
Pro ject N um ber 2120130.00 
Ju ly  9, 2013 
Page 3

Trip Generation Comparison -  PM Peak Hour

Use Source Trip Rate CC Overlay OHC Overlay

Total New
(less pass-by)

S ize/units New
Trips

Size/units New
Trips

Fuel Survey 20 .46/position 14.32/position 12 Positions 172 12 Positions 172

O ffice ITE 710 1.49/1000 SF 1.49/1000 SF 54,000 SF +/- 80 39,000 SF +/- 58

M edical O ffice ITE 720 3.57/1000 SF 3.57/1000 SF 36,000 SF +/- 129 31,700 SF +/- 113

Retail ITE 820 3.7 1/1 000 SF 2.45/1000 SF 54,000 SF +/- 132 39,000 SF +/- 95

D epartm ent Store ITE 875 1.87/1000 SF 1.23/1000 SF 54,000 SF +/- 67 39,000 SF +/- 48

As noted in the table, trip  gen eration  potential is h ighest for a fuel facility  use, w hich is no d ifferent in the existing CC 
overlay zone or the proposed O H C overlay zone. For all other uses, the trip  potential is h igher in the existing CC overlay 
zone due to the larger allow ed build ing size.

Because the change in design o verlay zones w ill not result in increased trip  gen eration  potential, there is no sign ificant 
transportation  im pact, and no fu rth er TPR analysis is required.

Sincerely,

Brent Ahrend, PE
Sen io r A ssociate | Traffic  Engineer

Enclosure: Building Area Su m m ary Sheets

c: Steve Abel -  Stoel Rives
Jam es Coom bes -  Fred M eyer 
Jake Tate -  Great Basin Engineering 
Lee Leighton -  W estlake
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I. Com parative Yie ld  Calcu lation: 1-Story Build ing w ith Surface Parking, Retail or O ffice

CC OHC

Canby FM Fuel Site
Alternative Land Use Capacity Calculations by Overlay Zone

Site Area 32466 32466
Site Length (N-S) 200 200
Site Width (E-W) 162 162

Assumed # of Floors 1 1
Bldg Footprint (Max. 60% site area) 19480 17700
Assumed East W all Length 200 180
Calculated Bldg W idth 97 98
Min. ROW Setback, feet 0 10
Site Remainder W idth (E-W) 65 54
Site Remainder Length (N-S) 200 200
Site Remainder Area, SF 13000 10800
Avg Area per Parking Space 300 300
Max. Pot'l Exterior Parking Spaces 43 36
Min. # Parking Spaces/ksf (Retail/Office) 2 2
Max Parkable Bldg SF (exterior parking only) 21500 limit due to parking capacity > 18000
Max. Area in Building 19480 < limit due to max. building coverage 17700

A single-story building in the CC O verlay could be built at the 60% maximum  site coverage ratio (19,480 sf) 
and provide more than the minim um  required number of parking spaces (2.0 spaces per square foot of 
building floor area).

A single-story building in the OHC Overlay could not be built larger than about 17,700 sf because the 
rem aining site area would not be able to accom m odate enough parking spaces to meet the minimum 
parking requirement.
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II. Com parative Y ie ld  Calcu lation: 2-Story Build ing w ith Surface Parking, Retail or O ffice

Canby FM Fuel Site
Alternative Land Use Capacity Calculations by Overlay Zone

CC OHC

Site Area (162' x 200' +/-) 32466 32466
Site Length (N-S) 200 200
Site Width (E-W) 162 162

Assumed # of Floors 2 2
Bldg Footprint 14650 13000
Assumed East W all Length 200 180
Calculated Bldg W idth 73 72
Min. ROW Setback, feet 0 10
Site Remainder W idth (E-W) 89 80
Site Remainder Length (N-S) 200 200
Site Remainder Area, SF 17800 16000
Avg Area per Parking Space 300 300
Max. Pot'l Exterior Parking Spaces 59 53
Min. # Parking Spaces/ksf (Retail/Office) 2 2
Max Parkable Bldg SF (exterior parking only) 29500 < limit due to parking capacity > 26500
Max. Area in Building 29300 26000

A two-story building in the CC Overlay could not be built larger than about 14,650 sf because the remaining 
site area would not be able to accom m odate enough parking spaces to meet the m inimum parking 
requirem ent (2.0 spaces per square foot of building floor area).

A two-story building in the OHC Overlay could not be built larger than about 13,000 sf because the 
remaining site area would not be able to accom m odate enough parking spaces to meet the minimum 
parking requirement.
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Canby FM Fuel Site
Alternative Land Use Capacity Calculations by Overlay Zone

III. Comparative Yield: Maximum Height Building with Surface & Ground Floor Parking, Retail or Office

CC OHC

Site Area (1 6 2 'x 20 0 '+/-) 32466 32466
Site Length (N-S) 200 200
Site Width (E-W) 162 162

Assumed # of Floors (m axim um ) 4 < difference in max. height CC/OHC > 3
Bldg Footprint 18000 19480
Assumed East W all Length 200 180
Calculated Bldg W idth 90 108
Min. ROW Setback, feet 0 10
Site Rem ainder W idth (E-W) 72 44
Site Rem ainder Length (N-S) 200 200
Site Rem ainder Area, SF 14400 8800
Ground Floor Building Area, SF 18000 19480
Total Available Parking Area, SF 32400 28280
Avg Area per Parking Space 300 300
Max. Pot'l Parking Spaces 108 94
Min. # Parking Spaces/ksf (Retail/Office) 2 2
Max Parkable Bldg SF (exterior parking only) 54000 < limit due to parking capacity 47000
Max. Area in Building (except parking) 54000 limit due to max. building coverage > 38960

The maximum building height in the CC Overlay is 60 feet, which would allow up to a four-story building. 
Assum ing parking on the ground floor as well as surface parking, the building footprint could not be larger 
than about 18,000 sf because the rem aining site + ground floor building area would not be able to 
accom m odate enough parking spaces to meet the m inimum parking requirem ent (2.0 spaces per square 
foot of building floor area). W ith three floors at 18,000 sf, such a building would contain 54,000 square feet 
of leasable space with parking at the minimum standard.

The maximum building height in the OHC Overlay is 45 feet, which would allow  up to a three-story building. 
Assum ing parking on the ground floor as well as surface parking, the building footprint could not be larger 
than about 19,480 sf because of the 60% building coverage limitation. With two floors at 19,480 sf, such a 
building would contain 38,960 square feet of leasable space with parking exceeding the minimum standard.
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IV. Comparative Yield: Maximum Height Building with Surface & Ground Floor Parking, Medical Office

Canby FM Fuel Site
Alternative Land Use Capacity Calculations by Overlay Zone

CC OHC

Site Area (162' x 200' +/-) 32466
Site Length (N-S) 200
Site Width (E-W) 162

32466
200
162

Assum ed # of Floors (m axim um ) 4 < difference in max. height CC/O HC > 3
Bldg Footprint 12000 15833
Assum ed East W all Length 200 180
Calculated Bldg Width 60 88

Min. ROW Setback, feet 0 10
Site Remainder Width (E-W) 102 64
Site Remainder Length (N-S) 200 200
Site Remainder Area, SF 20400 12800

Ground Floor Building Area, SF 12000 15833
Total Available Parking Area, SF 32400 28633
Avg Area per Parking Space 300 300
Max. Pot'l Parking Spaces 108 95

Min. # Parking Spaces/ksf (M edical Office) 3 3

Max Parkable Bldg SF (exterior parking only) 36000 < limit due to parking capacity > 31667
Max. Area in Building (except parking) 36000 31666

The maximum building height in the CC Overlay is 60 feet, which would allow up to a four-story building. 
Assum ing parking on the ground floor as well as surface parking, a m edical/dental office building's footprint 
could not be larger than about 12,000 sf because the rem aining site + ground floor building area would not 
be able to accom m odate enough parking spaces to meet the minimum parking requirem ent (3.0 spaces per 
square foot of building floor area). W ith three floors at 12,000 sf, such a building would contain 36,000 
square feet of leasable space with parking at the minimum standard.

The maximum building height in the OHC Overlay is 45 feet, which would allow up to a three-story building. 
Assuming parking on the ground floor as well as surface parking, a m edical/dental office building's footprint 
could not be larger than about 15,833 sf because the rem aining site + ground floor building area would not 
be able to accom m odate enough parking spaces to meet the minimum parking requirem ent (3.0 spaces per 
square foot of building floor area). With two floors at 15,833 sf, such a building would contain 31,666 
square feet of leasable space with parking at the minimum standard.
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Se c t i o n  9: Or i g i n a l  Dr a w i n g s  & A p p l i c a t i o n  Ma t e r i a l s  Fr o m  Fr e d  Me y e r  

St o r e s , (5.17.12 T r a f f i c  St u d y  Se p a r a t e )
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L A N D  U S E  A P P L IC A T IO N ;

i n i  AND DESIGN REVIEW .......
Downtown Canby Overlay - Type III

APPLICANT INFORMATION:
(Chock O N E box below for designated contact person regarding this application)

□Applicant Name: Fred Meyer Stores, Inc. - Jim Coombes Daytime Phone: 503-797-5617

Mailing Address; 3800 SE 22nd Avenue_________  Pax Number 503-797-3539

City/State: Portland, Oregon _________f 97202 , Email; --------------,---------

CHy of Canby 
Planning Department 
170 N. 2"f Avenue 
P.O. Box $30 
Canby, OR 97013 
Ph: 503-266-7001 
Fax: 503-266-1574

^Representative Name: Great Basin Engineering - Jake Tate Daytime Phone: 801-521-8529^

Zip: 84116
Mailing Address: 2010 North Redwood Road 

City/State: Salt Lake City, Utah

□Property Owner Name: Q ty O r t* - *  L j v m v  l—L C - 

Signature; __

Fax Number: 

Email:

801-521-9551

Mailing Address: VO V f u  X v  h t$ i " v 

City/State: 0 ^ ..........  f

□Property OwnerNs 

Signature:

pe; \  vA- (_\,Oi

_ iaket@gbesouth.com

_D a y tim e P h o n e y  Z b 3 -3 A  7  t f

^ F ax N um ber: $2>3 - A - U -  0 - T i A l _

Email: Q\v.<b^8Lt \ t , , tM

^Daytime Phone: Cb - (5̂ 4? C  C3C7 tS~

O G/
7 r 5'op f-

_Fax Number: A X  ̂ >~ G S .

_Email: lo o rc t '
Maiiing Address: m ...

City/State: CJfi-
NOTE: Property owners or contract purchasers are required to authorise the filing of this application and must sign above 
«  Aif property owners represent that they have futi legal capacity to and hereby do authorize the filing of this application and
certify that the information and exhibits herewith submitted are true and correct ...._ ....  ... .... .. , ,
© All property owners understand that they must meet ail applicable Canby Municipal Code (CMC) regulations, including but not
limited to CMC Chapters 16.41 and 16.49 Site and Design Review standards. JJ . . , ,
© All property owners hereby grant consent to the City of Canby and its officers, agents, employees, and/or independent 
contractors to enter the property identified herein to conduct any and at: inspections that are considered appropriate by the City 
to process this application.

PROPERTY INFORMATION:
351, 369 & 391 SE 1st Ave.; 354 & 392 SE 2nc( Ave. 32,466 s.f.

(Street Address or Location of Subject Property)'  (Total Size of
Property)

Vacant Land C2

3S1E33DC00100, 00200, 
nnnnn noonn .anrt...Q23.QQ—  
(Assessor Tax Lot Numbers)

HC - Highway Commercial

(Existing Use, Structures, Other Improvements on Site)..  (Zoning) (Comp Plan Designation)

PROPOSED PROJECT INFORMATION: '
A gasoline distribution facility having 6 multi-product dispensers (gasoline & diesel).

(Describe the Proposed Development or UseofSubject Property)

I— ;----------------------- ------~STAFFySE ONLY -  DO NOT WRITE BELOW -  STAFF USE ONLY ,,
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T E X T  A M E N D M E N T  A P P L IC A T IO N
FEE $2,880 

PROCESS TYPE IV

OWNERS

Name Oliver & Lang, L.L.C. and E. Wavne Oliver 

Address PO Box 353 

City Canbv State OR Zip 97013

Phone 503-226-2715 Fax 503-263-6968

E-mail rvan@oliverinsurance.net

APPLICANT**

Name Great Basin Engineering - Jake Tate 

Address 2010 North Redwood Road 

City Salt Lake City State UT Zip 84116 

Phone 801-521-8529 Fax 801-521-9551

E-mail iaket@qbesouth.com

Please indicate who is to receive correspondence (i.e. staff reports etc) and what format they are to be sent
Owner 
Applicant

Email
Email

□

OWNERS’ SIGNATURES X l-

US Postal 
'-Q  a  US Postal

( J L
E. Wayne Oliver

□□
z

X

Fax
Fax

Oliver & Lang, L.L.C. By: E. Wayne Oliver

Its

DESCRIPTION OF PROPERTY

Tax Map. 3S1E33DC Tax Lot(s): 00100, 00200. 00300, 02200, 02300 Lot Size: 32,466 Sa Ft (0.75 acre)

USE OF PROPERTY

Existing Use: Vacant Land 

Proposed Use: Gasoline Distribution Facility

Existing Structures: None X
ZONING: Ĉ 2 COMPREHENSIVE plan  DESIGNATION: HC -  Highway Commercial
PREVIOUS LAND USE ACTION (if any): N/A

*lf the applicant is not the property owner, he must attach documentary evidence of his authority to act 
>s agent in making application.

ofC anby-T ax Amendment Application 8/7/2012 Page 1 o f  3
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OWNERS

Name Oliver & Lang, LLC and E.Wavne Oliver 

Address PO Box 353

State OR Zip 97013

Fax 503-263-6968

C IT Y  O F  C A N B Y
Z O N E  M A P  C H A N G E  A P P L IC A T IO N

Fee $2,640
APPLICANT*

City Canbv 

Phone 503-226-2715

E-mail rvan@oliverinsurance.net

Name Great Basin Engineering - Jake Tate 

Address 2010 North Redwood Road 

City Salt Lake City State UT Zip 84116

Phone 801-521-8529 Fax 801-521-9551

E-mail iaket@qbesouth.com

Please indicate who is to receive correspondence (i.e. staff reports etc) and what format they are to be sent 
!2 Owner Kl Email □  US Postal □  Fax

Applicant £3 Email ^  Postal □  ^  Fax ^

OWNERS’ SIGNATURES 5L
r

E. Wayne Oliver Oliver & Lang, L.L.C. By: E. Wayne Oliver 

Its

DESCRIPTION OF PROPERTY

Address 351. 369 & 391 SE 1st Avenue and 354 & 392 SE 2nd Avenue

Tax Map 3S1E33DC Tax Lot(s) 00100, 00200, 00300, 02200 & 02300 Lot Size 32,466 Sa Ft (0.75 acrel 

Existing Use Vacant Land 'Nv /  j j..

Proposed Use Gasoline Distribution Facility  ̂ /  /

Existing Structures None X

Zoning (>2 Comprehensive Plan Designation HC - Highway Commercial

Project Description Consolidation of five tax lots and construction of a retail fueling station 

Previous Land Use Action (If any) N/A

FOR CITY USE ONLY
File #:
Date Received: _______  By:___________ ’
Completeness:
Pre-App Meeting:
Hearing Date:

**lf the applicant is not the property owner, they must attach documentary evidence of their authority to act as 
agent in making this application.

City of Canby -  Zone Map Change Application - Page 1 of 3
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O liver & Lang, L.L.C. and E. W ayn e Oliver, ow ners o f the real property described as Lots 3 ,1 2 ,1 3  and 14 

A LBERT LEES SECO N D  A D D ITIO N  TO  CAN BY, in the City o f Canby, C o un ty o f C lackam as and State o f 

O regon and Lots 1 and 2, A LB E R T  LEES SECO N D  A D D ITIO N  TO  CA N BY, in the C ity o f Canby, County o f 

Clackam as and State o f O regon (the "Property"), hereby au th orize  G reat Basin Engineering, W estlake 

Consultants, and Stoel Rives LLP, as agents to represent O liver & Lang, L.L.C. regard ing the  applications

of Fred M eyer Stores, Inc. on the Property. A gents have the full au th o rity  to act in all respects w ith the 
applications.

Agent shall have au th ority  to  a p p ear on our behalf before any adm in istrative  or legislative  body o f the

City o f Can b y or C lackam as C o u n ty  and to act in all respects as our agen t in m atters p erta in ing to these 
applications.

Appointment of Authorized Agents

Oliver & Lang, L.L.C.

E. W ayne O liver
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RECEIVED
C IT Y  O F  C A N B Y

Z O N E  M A P  C H A N G E  A P P L IC A T IO N AUG 1 3 2012

OWNERS
Fee $2,640 CITY OF CANBY 

APPLICANT**

Name Oliver & Lang, LLC and E.Wavne Oliver 

Address PO Box 353 

City Canbv State OR Zip 97013

Phone 503-226-2715 Fax 503-263-6968

E-mail rvan@oliverinsurance.net

Name Great Basin Engineering - Jake Tate 

Address 2010 North Redwood Road 

City Salt Lake City State UJ Zip 84116

Phone 801-521-8529 Fax 801-521-9551

E-mail iaket@qbesouth.com

Please indicate who is to receive correspondence (i.e. staff reports etc) and what format they are to be sent
£3 Owner |XI "  "  ^  - - - - - -  ' ' r-  -
[E  Applicant [X]

OWNERS’ SIGNATURES

Email
Email

□ □
r ■ y  r

US Postal 
US Postal

□□
Fax
Fax

E. Wayne Oliver Oliver & Lang, L.L.C. By: E. Wayne Oliver 

Its tL

DESCRIPTION OF PROPERTY

Address 351. 369 & 391 SE 1st Avenue and 354 & 392 SE 2nd Avenue

Tax Map 3S1E33DC Tax Lot(s) 00100, 00200, 00300, 02200 & 02300 Lot Size 32,466 Sa Ft (0.75 acre) 

Existing Use Vacant Land

Proposed Use Gasoline Distribution Facility 

Existing Structures None

Zoning C^2 Comprehensive Plan Designation FIC - Highway Commercial

Project Description Consolidation of five tax lots and construction of a retail fueling station 

Previous Land Use Action (If any) N/A

FOR CITY USE ONLY
File # :

Date Received: By:

Completeness:

Pre-App Meeting:

Hearing Date:

**lf the applicant is not the property owner, they must attach documentary evidence of their authority to act as 
agent in making this application.

City of Canby -  Zone Map Change Application - Page 1 of 3
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Appointment of Authorized Agents

Oliver & Lang, L.L.C. and E. W ayne Oliver, owners of the real property described as Lots 3 ,1 2 ,1 3  and 14 

ALBERT LEES SECOND ADDITION TO CANBY, in the City of Canby, County of Clackamas and State of 

Oregon and Lots 1 and 2, ALBERT LEES SECOND ADDITION TO CANBY, in the City of Canby, County of 

Clackamas and State of Oregon (the "Property"), hereby authorize Great Basin Engineering, Westlake 

Consultants, and Stoel Rives LLP, as agents to represent Oliver & Lang, L.L.C. regarding the applications 

of Fred Meyer Stores, Inc. on the Property. Agents have the full authority to act in all respects with the

Agent shall have authority to appear on our behalf before any administrative or legislative body of the 

City of Canby or Clackamas County and to act in all respects as our agent in matters pertaining to these

applications.

applications.

O liver & Lang, L.L.C.

E. W ayne Oliver
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Great Basin Engineering - South
2010 North Redwood Road • P.O. Box 16747 • Salt Lake City, Utah 84116 
(801) 521-8529 • (801) 394-7288 • Fax (801) 521-9551

CONSULTING ENGINEERS 
AN D LA N D  SU R V EYO R S

May 17,2012 .

City of Canby 
Attention: Bryan Brown 
111 NW2nd Avenue 
Canby, Oregon 97013

Re: Type III Site & Design Review Associated with the Proposed Fred Meyer Fuel Center #651 

Bryan, ■

The purpose of this written statement is to provide the City of 9 j“bJ f  lanmpg ^ r ^ ^ T n d h o w  it 
Planning Commission with information regarding the proposed Fred Meyer Fuel P  ^ c v  of public 
m S e  Municipal Code. Also addressed in the statement is the availability and adequacy of public

facilities & services. .

is proposing a 6 multi-product *
SE 1st Avenue (Hwy99E) and Locust Street. The project includes a 92 x58 ^ e lc n̂° P ^  
underaround fuel Storage'tanks (one 20,000 gal. unleaded tank and one split tank with 10,000 gal 
& 8 000 gal supreme mileaded), an attendant ldosk, a mechanical equipment kiosk with restroom,

s i  propane tank r e e l in g  station an d «  “ £  ' 
the project will be the associated asphalt circulation and queuing areas, parking stalls, site curbing

sidewalks.

The site is zoned C-2 Highway Commercial where a service (M ing) station is T w itted

i * 1o +i-„ n n r ’Q Upcipn standards fit the nature and intent of a fuel station witn its 
C t T o b i*  i i ? &cu S S X L  CC area's “pedestrian friendly environment” focus.

written under the assumption that the text amendment will be approved and dial the UTIL design 
T t i i T i l  be to s s e d  on fire site. Discussion will be given on how 4 e  project meets these 
r i i r e m e n ls  and, where necessary, identify items in the code that are incompatible with a fueling

station. •
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Downtown Canby Overlay Development Standards
Section 16.41.050 of the municipal code sets development standards for the DCO area and each of the 
three subareas. Before proceeding a point of clarification is necessary to help identify how we have 
applied the definition of the terms “building” and “structure” with relation to the proposed project. Per 
Section 16.04.090 of the Code, the term building m eans a  structure f o r  the shelter o r  enclosure o f  
person s, animals, chattels or p ro p e r ty  o f  any kind. Section 16.04.590 lists indicates that a structure 
m eans th a t which is bu ilt or constructed. S tructure m eans an edifice or bu ild ing o f  a n y  k in d  o r any p ie c e  
o f  w o rk  artific ia lly  built up or co m p o sed  o fp a r ts  jo in e d  in som e m anner a n d  w hich  req u ires  a  loca tion  
on the ground. Based on these definitions we are proceeding with the understanding that the attendant 
kiosk under the canopy and mechanical/restroom kiosk would be considered the “buildings” and that the 
canopy itself would be considered a “structure”. The proposed project complies with the following 
areas of the development standards set forth by the code:

• The absence of a maximum setback distance in Table 1 of section 16.41.050 in the OHC 
subarea allows the canopy which is located approximately 74’ 9” from the street lot line 
to meet the setback requirements. [Section 14.49.050 (A)(1)]

• The maximum building footprint of 80,000 sq. ft. per use is met. [Section 14.49.050
(A)(2)] ■ _

• The maximum building height or 45’ is met. [Section 14.49.050 (A)(2)]
• A dumpster enclosure is provided to screen garbage collection area. It will be located 

away from the street and have a stone veneer to match the stone used on other areas of 
the project. It will be buffered by landscaping on the two exposed sides. [Section
14.49.050 (A)(3)(a-c)]

• Rooftop mechanical equipment will be screened from view using a parapet wall.
[Section 14.49.050 (A)(3)(d)]

• A 5’ wide landscape strip has been provided around the perimeter of all parking and 
maneuvering areas particularly between the parking stalls and the side lot line of the 
adjacent property. [Section 14.49.050 (A)(4)(b)(2)]

The following areas of the Section 16.41.050 development standard do not appear to apply to a fueling 
station. .

• The requirement that a minimum of 40% of the length of each lot frontage shall be 
developed with a building built at the minimum setback (10’ on the OHC subarea) from 
the street lot line. [Section 14.49.050 (A)(1)(b)]

♦ This requirement cannot be met since our buildings are only a total of 143 sq. 
ft. and very small in nature. The proposed use does not have a building large 
enough to meet this requirement.

• The requirement that a minimum floor area ration of 0.25 be provided. [Section
14.49.050 (A)(2)]

♦ The kiosk’s and canopy only achieve a floor area ration of 0.17. The only 
way to increase this ratio is to increase the canopy which is not possible with 
the site area available.
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• The requirement that parking and maneuvering areas shall be set back a min. 15’ from 
front lot line. [Section 14.49.050 (A)(4)(b)(l)]

♦ The request by the City of Canby and ODOT to maintain the shared access 
with the neighbor to the west makes this requirement difficult to meet.

• The requirement that parking and maneuvering areas must not exceed 60% of the lot 
frontage. [Section 14.49.050 (A)(4)(b)(3)]

♦ This criterion cannot be met for the same reason as the first item relating to 
the building frontage. The project does not have a large enough building to 
take up 40% of the frontage which would leave 60% of the frontage for 
parking and maneuvering. The small nature of the buildings for this project 
therefore requires a larger portion of the frontage for maneuvering purposed 
out of necessity.

DCO Site and Design Review Standards
Section 16.41.070 identifies site and design review standards to be imposed on properties in the DCO 
areas. These standards provide a basis for the appearance of the proposed development, many of these 
standards to not apply to a fueling station. Below is a summary of the standards and their applicability 
to this project.

Section 16.41.070 (A )-Pedestrian Oriented Ground Floor Design
• Standard 1 -  Ground Floor Windows -  Not applicable to this project. The only windows 

on this project are on the attendant kiosk under the canopy which has a width of 4’ along 
the primary street facing facade.

• Standard 2 -  Building Entries and Doors -  Not applicable to this project. There are no 
areas that the public can enter through an entry or door on this project.

• Standard 3 -  Transition Areas -  Not applicable to this project. These requirements are 
not required in the OHC subarea.

• Standard 4 -  Additional Standards for Residential-Only Buildings -  Not applicable to this 
project. This project is not a residential building.

Section 16.41.070 (B) -  Cohesive Architectural Element Standards
• Standard 1 (a) -  Bay Divisions -  The requirement that architectural bays be divided by 

columns no more than 50’ apart is met by the proposed canopy having column spacing of 
only 34’.

• Standard 1 (b) -  Height of Bays -  Not applicable to this project. The bays are 15’ 6” 
high which puts them under the height limit of this requirement.

• Standard 1 (c) -  Design Elements -  This requirement is met through the use of engaged 
columns having stone veneer bottom and stucco textured upper. Also the canopy is 
provided along 100% of the street-facing building length.

• Standard 1 (d) -  Decorative Accents -  Not applicable to this project. None of the listed 
options are applicable to a fuel center.

Section 16.41.070 (C) -  Integrated Building Facade Standards
• Standard 1 -  Distinct Top, Middle and Base of Building -  This requirement will be met 

by using a stone veneer on the bottom of all columns and kiosks. The middle area will
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use textured stucco on columns and kiosks (where windows are not located) and both the 
kiosks and canopy will be capped with textured fascia and the Fred Meyer logo.

• Standards 2-3 -  Not applicable in the OHC subarea
• Standard 4 -  Top of Flat Roof Design Element -  This requirement is met through the 

addition of a cornice to the top of the canopy.

Section 16.41.070 (D) -  Comer Intersection Standards
• Standard 1 -  Comers -  Not applicable in the OHC subarea.

Section 16.41.070 (E) -  Materials Standard
• Standard -  This requirement is met through the use of stone and stucco textured materials 

across the site.

Section 16.41.070 (F) -  Color Palette
• Standard -  This requirement has been met through the use of neutral colors like those 

found in the Sherwin-Williams Arts and Crafts color palette.

Site Design Review Menu Compliance (Table 16.49.040)
Section 16.49.040 of the municipal code indicates that the board shall use the matrix found in Table
16.49.040 to determine if a Type III Site and Design Review Application is compatible with 
developments in the same general vicinity, that materials and colors are similar and that LID practices 
are used whenever feasible. The requirement is that 70% of the criteria in the matrix be used with 15% 
of these points being LID elements from the matrix. The following table summarizes the matrix and this 
projects ability to comply with the criteria.

Design Criteria

Applicable 
to Project 

(Y/N)
Points

Achieved
Points

Possible Notes
Parking
Screening of loading facilities 
from public right-of-way

N 0 0 No loading facilities are 
proposed

Parking lot lighting provided Y 1 1 Yes
Parking location Y 1 2 Parking on side of Bldg.
Number o f parking spaces 
provided

Y 2 2 Req’d=2; Prov=2

Access
Distance of access to nearest 
intersection

Y 2 2 >100 feet

Pedestrian walkways from public 
street to building entrance

Y 2 2 All entrances connected

Pedestrian walkways from 
parking lot to building entrance

Y 2 2 No more than 1 
undesignated crossing

Tree Retention
Trees outside of bldg footprint 
and parking/access areas

N 0 0 No existing trees outside 
of access areas
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Design Criteria

Applicable 
to Project 

(Y/N)
Points

Achieved
Points

Possible Notes
Replacement o f trees removed N 0 0 4 removed, 17 added
Signs
Dimensional size of sign Y 0 2 >75% max
Similarity of sign color to 
building color

Y 1 2 Stone veneer use onsite to 
be used on sign

Pole sign used Y 1 1 No pole sign
Location of sign Y 0 1 >25 feet from driveway
Building Appearance
Style Y 1 1 Gas station to east
Color Y 2 2 Subdued and similar
Material Y 2 2 City recommended 

materials used
Size of Building Y 1 1 <20,000 sq. ft.
Landscaping
Number of non-required trees 
provided

Y 1 1 1 tree provided for every 
290 sq. ft. o f landscape

Amount of grass Y 2 2 Grass < 25% of total 
landscape

Location of shrubs Y 1 1 Background
LowImpactDevelopment (LID)
Use of pervious paving materials N 0 0 Pervious paving is not 

recommended for fueling 
stations

Provision of park or open space 
for public use

Y 2 4 Open space provided

Use of drought tolerant species Y 4 4 >75% drought tolerant 
species to be used

Provision of additional interior 
parking lot landscaping

N 0 0 Not possible with this site

Provision of an eco-roof or roof 
top garden

N 0 0 No roof access provided to 
maintain and not visible 
from street due to parapet

Parking integrated within 
building footprint

N 0 0 Not possible with this site

Disconnecting downspouts from 
city storm water facilities

N 0 0 Only applicable for 
existing buildings

Shared parking with adjacent 
uses or public parking structure

Y 0 2 None provided

Totals 28 37 75% of Total, 16% LID
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Public Facilities
The site has access to all necessary public utilities and facilities. Water, sewer, gas, power and phone 
are all directly adjacent to the site and available for use by the development. A pre-application meeting 
was held with the City at which time no deficiencies were identified by those in attendance for the 
services available to the site. Storm water will be collected, treated and infiltrated onsite. No 
connection to a City storm drain facility will be required.

Our review of this project indicates that the criteria identified in the Site Design Review Menu Matrix
are satisfied with the project achieving 75% of the total points possible. Of these points 16% are LID
requirements.

This written statement has been provided to the City o f Canby at the request o f Fred Meyer Stores, Inc. 
to provide details regarding a proposed fuel station at the southwest comer of SE 1 Aveney (Hwy 99E) 
and Locust Street. While a service (fueling) station is an outright permitted use in the underlying C-2 
highway commercial zone, the additional requirements of the Downtown Canby Overlay Zone are not 
written to accommodate a fuel station. This letter has identified the portions o f the code that can be met 
by the proposed development and also the portions that cannot be met. While in some cases alternate 
methods have been proposed many instances remain where the development standards just does not 
apply to a fuel station. We look forward to working together with the City to find a solution that will 
allow this permitted use to be constructed as allowed by the code while meeting the intent o f the DCO 
zone to the most complete extent possible. Should you require additional information or have any 
questions please contact me at (801) 521-8529.

Sincerely,
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SITE AND DESIGN REVIEW APPLICATION: LANDSCAPING CALCULATIONS
Site Areas

1. Building area 5,447 -  Square footage of building footprints
2. Parking/hardscape 22,084 - Square footage of all sidewalks, parking, & maneuvering areas
3. Landscaped area 4,935 - Square footage of all landscaped areas
4. Total developed area 32,466 - Add lines 1, 2 and 3
5. Undeveloped area 0 - Square footage of any part of the site to be left undeveloped.
6. Total site area 32,466 - Total square footage of site

Required Site Landscaping (Code 16.49.080)
7. Percent of landscaping required 
in Zoning District

15% -  Fill in the Appropriate Percentage: R-1, R-1.5, R-2 Zones: 30%; 
C-2, C-M, C-R, M-1, M-2 Zones: 15%; C-1 Zone: 7.5%

8. Required minimum square 
footage of landscaping

4,870 - Multiply line 4 and line 7

9. Proposed square footage of 
landscaping

4,935 - Fill in value from line 3

Required Landscaping within a Parking Lot (Code 16.49.120(4))
Note: this section and the next apply only to projects with more than 10 parking spaces or 3,500 square

feet of parking area

10. Zone N/A - F ill in the Appropriate Zon e and Percentage:
C-1 Zone: 5%;
Core Commercial sub-area of the Downtown Canby 
Overlay: 10%, except for parking lots with 10 or more 
spaces and two or more drive aisles: 50 square feet per 
parking space;
All other zones: 15%.

11. Percent of required landscaping N/A

12. Area of parking lot & hardscape N/A - Fill in area of parking and maneuvering areas plus all 
paved surface within ten (10) feet of those areas.

13. Number of vehicle parking spaces N/A - For Core Commercial sub-area in the Downtown Canby 
Overlay only, fill in the total # of parking spaces on-site.

14. Required square footage of 
landscaping within 10 feet of parking lot

N/A - Multiply area of parking lot (line 12) by percent of required 
landscaping (line 11) -O R - for the C C  sub-area in the 
Downtown Canby Overlay multiply line 13 by 50 square feet.

15. Proposed square footage of 
Landscaping within 10 feet of parking lot

N/A - Calculate the amount of landscaping proposed within 10 
feet of all parking and maneuvering areas.

SITE AND DESIGN REVIEW APPLICATION: PARKING LOT TREE CALCULATION
16. Number of parking spaces N/A - Total number of vehicle parking spaces

17. Area of parking lot & hardscape N/A - Area from line 12

18. Number of parking spaces (line 16) divided 
by 8

N/A - Round up to the nearest whole number

19. Area of parking lot area (line 17) divided by 
2,800

N/A - Round up to the nearest whole number

20. Number of required trees in parking lot N/A - Fill in the larger of row 18 and row 19

21. Number of trees provided within 10 feet of 
parking lot

N/A - Fill in the number of proposed trees within 10 feet of parking 
and maneuvering areas.
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Fred Meyer -  Canby Site Design Review Application

Supplemental Recommended Findings
July 12, 2012

The Applicant, Fred Meyer Stores, provides the following findings supplement to support the 
previously submitted Site and Design Review application. Applicable Code provisions are 
quoted in italic type followed by responses from the Applicant.

16.49.040 Criteria and standards.

In review o f  a Type III Site and Design Review Application described in Section
16.49.035.B, the Board shall, in exercising or performing its powers, duties or functions, 
determine whether there is compliance with the following A through D, and with Criteria 
4, 5, and 6 below:

A. The proposed site development, including the site plan, architecture, 
landscaping and graphic design, is in conformance with the standards 
o f this and other applicable city ordinances insofar as the location, 
height and appearance o f  the proposed development are involved; and

B. The proposed design o f  the development is compatible with the design 
o f other developments in the same general vicinity; and

C. The location, design, size, color and materials o f  the exterior o f  all 
structures and signs are compatible with the proposed development 
and appropriate to the design character o f  other structures in the same 
vicinity.

D. The proposed development incorporates the use o f  LID best 
management practices whenever feasible based on site and soil 
conditions. LID best management practices include, but are not 
limited to, minimizing impervious surfaces, designing on-site LID 
stormwater management facilities, and retaining native vegetation.

E. The Board shall, in making its determination o f  compliance with 
subsections B through D above, use the matrix in Table 16.49.040 to 
determine compatibility unless this matrix is superseded by another 
matrix applicable to a specific zone or zones under this title. An 
application is considered to be compatible, in regards to subsections 
B, C, and D above, i f  the following conditions are met:

a. The development accumulates a minimum o f  70 percent o f  the total 
possible number ofpoints from  the list o f  design criteria in Table 
16.49.040; and
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Fred Meyer -  Canby Site and Design Review
July 12, 2012

Page 2 of 5

b. A t least 15 percent o f  the points used to comply with (a) above 
must be from  the list o f  LID Elements in Table 16.49.040. (Ord. 
1338, 2010).

Applicant’s Response: The materials provided in the letter dated May 17, 2012 from Jake Tate, 
P.E. of Great Basin Engineering -  South, provide detailed statements responding to the above 
approval requirements.

2. In review o f  a Type I I  Site and Design Review Application described in Section
16.49.035. A.1, the Planning Director shall, in exercising his powers, duties or functions, 
determine whether there is compliance with the DCO site and design review standards 
set forth in 16.41.070.A through F, and with Criteria 4, 5, and 6 below.

[not applicable to this Type III application]

3. In review o f  a Type III Site and Design Review Application described in Section
16.49.035. A.2, the Board shall, in exercising or performing its powers, duties or 

functions, determine whether there is compliance with the INTENT o f  the DCO site and 
design review standards set forth in 16.41.070.A.1, 16.41.070.B.1, 16.41.070.C.1,
16.41.070.D.1, 16.41.070.E.1, and  16.41.070.F.1, and with Criteria 4, 5, and 6 below.

16.41.070. A. Pedestrian oriented ground floor design standards.

1. Intent. Design standards in this section are intended to help create an 
active, inviting street and sidewalk-facing storefronts and entryways that are 
friendly and easily accessible to passersby. They also will help ensure that the 
ground floor promotes a sense o f  interaction between activities in the building 
and activities in the public realm.

16.41.070. B. Cohesive architectural elements standards.

1. Intent. Build upon downtown Canby's traditional architectural vernacular 
by incorporating cohesive and repetitive architectural elements into the ground 
floor o f  street facing facades.

16.41.070. C. Integrated building fagade standards.

1. Intent. Build upon Canby's traditional downtown architecture by creating 
an attractive and unified building fagade that celebrates ground floor activities, 
the top o f  the building (where the edifice meets the sky), and everything in 
between.
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Fred Meyer -  Canby Site and Design Review
July 12, 2012

Page 3 of 5

16.41.070. D. Corner intersection standards.

1. Intent. Create a strong architectural statement at street corners to create 
a strong identity. Establish visual landmarks and enhance visual variety.

16.41.070. E. Materials standards.

1. Intent. Use building materials that evoke a sense o f  permanence and are 
compatible with Canby's business areas and the surrounding built environment.

16.41.070. F. Color palette.

1. Intent. Use colors on buildings that are generally compatible with 
Canby's business areas and the surrounding built environment.

Applicant’s Response: In  e v a lu a tin g  th e  p ro p o se d  p la n s  w ith  r e s p e c t  to  th e  intent o f  a ll th e

a b o v e  d e s ig n  p a ra m e te rs , th e  B o a rd  m u s t  a lso  c o n s id e r  th e  la rg e r  c o n te x t  e s ta b lis h e d  b y  th e  la n d

u s e  z o n in g  as it  a p p lie s  to  th e  S u b je c t P ro p e r ty  an d , m o re  b ro a d ly , th e  H ig h w a y  9 9  c o rrid o r.

1. T h e  S u b je c t P ro p e r ty  is  lo c a te d  in  th e  H ig h w a y  C o m m e rc ia l  (C 2 )  b a s e  z o n e , w h ic h  a llo w s  

se rv ic e  s ta tio n s  as an  o u tr ig h t  p e rm itte d  u se .

2. T h e  S u b je c t P ro p e r ty  is  a lso  w ith in  th e  D o w n to w n  C a n b y  O v e r la y  (D C O ) zo n e , w h ic h  

in te n d s  to  “[permit] land uses which are permitted by the underlying zone districts, with 
some exceptions, as set forth in Sections 16.41.030 and 16.41.040 ” [§16.41.020.B.1] N o n e  

o f  th e  sp e c if ic  e x c e p tio n s  m a k e  a  se rv ic e  s ta tio n  im p e rm is s ib le  w ith in  th e  D C O  zo n e .

3. In  th e  O u te r  H ig h w a y  C o m m e rc ia l  (O H C ) A re a , th e  A p p lic a b ili ty  se c tio n  o f  C h a p e r  41 n o te s  

th a t  “[t]his area is quite different from  the Core Commercial and Transitional Commercial 
areas, by nature o f  its highway access and orientation. The design focus in this area is less 
about creating a high-quality pedestrian experience, and more about ensuring that 
automobile-oriented design is built to the highest standard possible.” [§16.41.020.A.3] It is  

a p p a re n t  th a t  im p le m e n ta t io n  o f  th e  D C O  z o n e  p ro v is io n s  is  n o t  in te n d e d  to  p re c lu d e  la n d  

u s e s  p e rm itte d  b y  th e  b a s e  z o n in g , in c lu d in g  “ a u to m o b ile -o r ie n te d ” u se s .

4. A s  n o te d  in  th e  n a rra tiv e  a n d  p ro p o se d  f in d in g s  p re p a re d  b y  G re a t B a s in  E n g in e e r in g  -  

S o u th , se v e ra l o f  th e  a rc h ite c tu ra l a n d  s ite  d e s ig n  s ta n d a rd s  o f  th e  D C O  z o n e  a re  b y  n a tu re  

u n s u ita b le  fo r  a  se rv ic e  s ta tio n . F o r  e x a m p le , a  c o n te m p o ra ry  se rv ic e  s ta tio n  d o e s  n o t  re q u ire  

a  g a ra g e  b u ild in g , b u t  o n ly  an  o p e ra to r  b o o th  lo c a te d  u n d e r  th e  c a n o p y  its e lf , an d  th e  c a n o p y  

s tru c tu re  h a s  n o  p e r im e te r  w a lls  o r  w in d o w s . A lth o u g h  su c h  d e s ig n  s ta n d a rd s  a re  lo g ic a lly  

ir re le v a n t  to  a  s e rv ic e  s ta tio n , th e  C o d e  d o e s  n o t  e x p lic it ly  e x e m p t s e rv ic e  s ta tio n s  fro m  

c o m p lia n c e . T h e  a p p e a ra n c e  o f  a  c o n f l ic t  re su lts , to  th e  e x te n t th a t  se rv ic e  s ta tio n s  a re  a
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p e rm itte d  u s e  b u t  d e s ig n  s ta n d a rd s  seem  to  re q u ire  s ite  d e s ig n  a n d  b u i ld in g  e le m e n ts  th a t  a re  

n o t  c h a ra c te r is t ic  o f  se rv ic e  s ta tio n s  g e n e ra lly .

5. T h e  O u te r  H ig h w a y  C o m m e rc ia l  su b -a re a  o f  th e  D C O  z o n e  e x te n d s  a lo n g  th e  fu ll le n g th  o f  

H ig h w a y  9 9  th ro u g h  th e  C ity  o f  C a n b y . In te rp re tin g  th e  D C O  s ta n d a rd s  so  as to  im p o s e  an  

o v e rly  b u rd e n s o m e  se t o f  d e s ig n  re q u ire m e n ts  fo r  se rv ic e  s ta tio n s  w o u ld  in  e ffe c t p ro h ib it  

th e m  a lo n g  th e  w h o le  H ig h w a y  9 9  c o r r id o r , to  th e  d e tr im e n t o f  th e  e n tire  c o m m u n ity .

6. O m iss io n  o f  c la r ify in g  s ta te m e n ts  in  C h a p te r  16 .41 o ffe r in g  sp e c if ic  g u id a n c e  fo r  th e  d e s ig n  

a n d  c o n s tru c tio n  o f  se rv ic e  s ta tio n s  w ith in  th e  O u te r  H ig h w a y  C o m m e rc ia l  s u b -a re a  o f  th e  

D C O  z o n e  is  n o t  a  v a lid  p re te x t  fo r  d e n ia l o f  th e  u se . R a th e r , th e  B o a rd  is  d ire c te d  b y  th is  

C o d e  p ro v is io n  to  determine whether there is compliance with the INTENT o f the DCO site 
and design review standards in  e v a lu a tin g  p ro p o sa ls  th ro u g h  a  T y p e  III  re v ie w  p ro ce d u re . 

T h a t  is , th e  B o a rd  h a s  su b s ta n tia l  d isc re tio n  to  d e te rm in e  h o w  a  se rv ic e  s ta tio n  p ro p o sa l c a n  

k e e p  fa ith  w ith  th e  IN T E N T  o f  th e  d e s ig n  s ta n d a rd s , a n d  to  g iv e  i t  r e l ie f  f ro m  s ta n d a rd s  th a t  

sh o u ld  b e  c o n s id e re d  n o t  a p p lic a b le  in  th e  c o n te x t  o f  a  se rv ic e  s ta tio n .

4. The Board shall, in making its determination o f  compliance with the above 
requirements, be guided by the objectives and standards set forth in this section. It must 
be demonstrated that all required public facilities and services are available, or will 
become available through the development, to adequately meet the needs o f  the proposed  
development. I f  the site and design review plan includes utility facilities or public utility 
facility, then the City Planner shall determine whether those aspects o f  the proposed plan  
comply with applicable standards.

Applicant’s Response: T h e  su b m itte d  p la n s  d e m o n s tra te  h o w  all p u b lic  fa c i l i t ie s  a n d  se rv ic e s  

w ill  b e  p ro v id e d  to  th e  site .

5. The Board shall, in making its determination o f  compliance with the requirements 
set forth, consider the effect o f  its action on the availability and cost o f  needed housing. 
The Board shall not use the requirements o f  this section to exclude needed housing types. 
However, consideration o f  these factors shall not prevent the Board from  imposing 
conditions o f  approval necessary to meet the requirements o f  this section. The costs o f  
such conditions shall not unduly increase the cost o f  housing beyond the minimum 
necessary to achieve the purposes o f  this ordinance.

Applicant’s Response: T h e  S u b je c t P ro p e r ty  is  n o t  z o n e d  fo r  re s id e n tia l  u s e  a n d  n o  re s id e n tia l  

u s e  is  p ro p o se d . T h is  p ro v is io n  is  n o t  a p p lic a b le .
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6. As part o f  the site and design review, the property owner may apply fo r  approval 
to cut trees in addition to those allowed in Chapter 12.32, the city Tree Ordinance. The 
granting or denial o f  said application will be based on the criteria in Chapter 12.32. The 
cutting o f  trees does not in and o f  itself constitute change in the appearance o f  the 
property which would necessitate application fo r  site and design review.

Applicant’s Response: The subject property is vacant and does not contain trees subject to Tree 
Ordinance protections. This provision is not applicable.

Summary and Conclusion

The Applicant has presented substantial evidence demonstrating that the proposed development 
plan has been properly submitted and complies with the INTENT of the DCO site and design 
review standards. The Applicant respectfully requests that the City of Canby approve the 
requested development plan.
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Great Basin Engineering - South
2010 North Redwood Road • P.O. Box 16747 • Salt Lake City, Utah 84116 
(801) 521-8529 • (801) 394-7288 • Fax (801) 521-9551

CO N SU LTIN G ENGINEERS 
A N D  LA N D  SU RV EYO RS

May 7, 2012 .

City of Canby
Attention: Bryan Brown . ■
111 N W 2 nd Avenue 
Canby, Oregon 97013

Re: Text Amendment Associated with the Proposed Fred Meyer Fuel Center #651 

Bryan, ■

The purpose of this written statement is to provide the City of Canby, the Planning Commission and the 
City Council with information regarding the conditions surrounding the proposed Fred Meyer Fuel 
Center and why an amendment to the text of the current zoning code would be in the best interest o f the 
City and how it would meet the standards & criteria specified in chapter 16.88.160 of the zoning code.

Project Background
Fred Meyer Stores, Inc. is proposing a 6 multi-product dispenser fuel center at the southeast comer of 
SE 1st Avenue (Hwy 99E) and Locust Street. The project includes a 92’ x 58’ fuel canopy, two 
underground fuel storage tanks, an attendant kiosk, a mechanical equipment kiosk with restroom, 
dumpster enclosure, storage shed, propane tank refueling station and an air/water pad. Also, included in 
the project will be the associated asphalt circulation and queuing areas, parking stalls, site curbing and 
sidewalks. '

The site is zoned C-2 Highway Commercial where a service (fueling) station is an outright permitted 
use. The site also is located at the easternmost edge of the Core Commercial (CC) area o f the 
Downtown Canby Overlay (DCO) Zone. While the underlying C-2 highway commercial zone allows a 
fueling station outright as does the CC overlay area, the CC area’s purpose and subsequent additional 
development standards do not appear to have been created with a fueling station in mind.

Proposed Text Amendment
Upon reviewing the Canby City Code, having discussions with the City and attending a pre-application 
meeting with all applicable entities, the decision was made to submit a text amendment that would 
adjust the boundary of the DCO, specifically the eastern boundary of the Core Commercial overlay area. 
The amendment would shift the eastern boundary of the Core Commercial overlay area on the south side 
of SE 1st Avenue (Hwy 99E) from Locust Street to Knott Street. This would also result in the Outer 
Highway Commercial overlay area being extended from Locust Street to Knott Street and would place 
the Fred Meyer Fuel Center project in the Outer Highway Commercial area.

The specific amendments to the zoning code that are being proposed at this time are as follows:
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1. Section 16.41.020 (A)(3) which currently reads: “Outer Highway Commercial Area. The 
Outer Highway Commercial area extends along Highway 99E both south o f  Elm Sheet and 
north o f  Locust Street... ” would be revised to read: “Outer Highway Commercial Area. The 
Outer Highway Commercial area extends along Highway 99E both south o f  Elm Street and 
north o f  Knott Sheet... ”

2. Section 16.41.060 (B)(2)(a) the second paragraph o f which begins: “The inner highway 
portion o f  the Core Commercial area spans the length o f  Highway 99E between Elm and  
Locust... ” would be revised to read: “The inner highway portion o f  the Core Commercial 
area spans the length o f  Highway 99E between Elm and Knott... ”

3. Figure 11 titled “Downtown Canby Overlay Zone” located between Sections 16.41.040 and
16.41.050 would revise the eastern boundary between the Core Commercial and Outer 
Highway Commercial south o f SE 1st Avenue (Hwy 99E) to be drawn at Knott Street instead 
of Locust Street.

Justification for Text Amendment
The following items are a summary of the conditions that led Fred Meyer to seek to move the subject 
property from the Core Commercial Overlay Area to the Outer Highway Commercial Overlay area 
through an amendment to the zoning code.

• A service (fueling) station is an outright permitted use in the C-2 Highway Commercial 
Zone per Section 16.28.010 (J).

• Uses pennitted outright in the underlying base zones are permitted outright in the DCO 
zone per Section 16.41.030.

• Section 16.41,020 (A)(3) states that by the nature of its highway access and orientation 
the design focus of the Outer Highway Commercial area is: “less about creating a high- 
quality pedeshian experience, and more about ensuring that automobile-oriented design 
is built to the highest standard possible. ” This is in direct harmony with the existing 
businesses located between Locust and Knott Streets and the proposed project which are 
all highly “automobile-oriented” in nature (See the next item below for further 
explanation). Contrastingly, the purpose of the Core Commercial area which is 
identified in Section 16.41.010 (B) as “...a pedeshian friendly environment... ” having 
“a comfortable pedestrian-oriented environment and limited setbacks... ” does not fit the 
existing businesses located between Locust and Knott Streets or the proposed project as 
completely as the Outer Highway Commercial area.

• The four (4) neighboring commercial businesses to the west of the site, which also fall 
between Locust Street and Knott Street and will be transitioned into the Outer Highway 
Commercial Overlay area with the approval o f this text amendment, are all highly 
“automobile-oriented” in nature. They are the Canby Cleaners (dry cleaners wl drive 
thru window), Domino’s Pizza (pick up & delivery only), Canby Shoe Repair & 
Saddlery, and the Canby Psychic. All are destination type businesses where patrons go 
for a specific good or service and would be less subject to casual pedestrian drop-ins that 
are the focus on the more pedestrian-oriented Core Commercial Overlay area. Also, the 
property to the east of the subject site is a service station. This text amendment would 
not make the subject area incompatible with the surrounding area.

City Council Packet Page 222 of 510



• There are also three (3) residential homes that fall in this area which front SE 2nd Avenue 
and Knott Street. They should not be negatively impacted by the DCO change because, 
while residential homes are permitted in the DCO areas, the design standards o f the DCO 
do not apply to residential, per Section 16.41.030 (A), as they still have to meet the 
requirements o f the R-2 development standards in Section 16.20.

• Moving the eastern boundary of the Core Commercial Overlay area from Locust Street to 
Knott Street creates a uniform eastern boundary between the north (which already has 
Knott Street as its eastern boundary) and south sides o f SE 1st Avenue (Hwy 99E). Refer 
to Figure 11 located between Section 16.41.040 and 16.41.050.

• The proposed Fred Meyer site is surrounded on three (3) sides by non-Core Commercial 
areas. Moving the eastern boundary will not make the subject property an outlier or 
incompatible with the neighboring properties with respect to the intent or development 
standards of the DCO. Refer to Figure 11 located between Section 16.41.040 and 
16.41.050.

Compatibility with Section 16.88.160 (A)(l-5): Standards and Criteria
Amendments to the text of the Canby City Code are considered and subject to the requirements 
identified in Section 16.88.160 (A)(l-5). The following section addresses this projects compliance with 
each criterion.

1. The Comprehensive Plan — the proposed fueling station is an outright permitted use. It is 
assumed that all comprehensive plan research that was conducted to establish the permitted 
uses in the base C-2 Highway Commercial Zone remain applicable and no additional proof of 
compatibility will be necessary.

2. A Public Need for Change -  as opinions on the “need for change” vary from person to person 
this criterion is a highly subjective one. Gasoline prices have been on a steady rise and have 
placed greater financial burdens on public as a whole. Fred Meyer hopes that their ability to 
provide a more affordable source for gasoline and diesel fuels through their customer 
rewards program to the City of Canby would be a welcome change and constitute a “need” in 
and of itself. •

3. The Proposed Change Will Serve the Public Need Better than Any Other Change Which 
Might Be Expected to be Made -  the current text of the zoning code, particularly the 
Downtown Canby Overlay Zone is not written specifically to accommodate a service 
(fueling) station even though such a station is an outright permitted use. The proposed text 
amendment attempts to use the code, as it is currently written, in the most complete way with 
the least impact to surrounding properties and code as a whole. Other more extensive 
revisions to the code could be researched, however, extensive code changes in an attempt to 
accommodate an individual use is not preferable or practical.

4. Will the Change Preserve and Protect the Health, Safety, and General Welfare o f the 
Residents in the Community -  again, the fact that the proposed fueling station is an outright 
permitted use, the assumption can be made that the City would not permit a use that would be 
a detriment to the preservation and protection the health, safety and general welfare o f the 
residents of the community. On a site specific scale, Fred Meyer construction standards for
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its fuel centers meet and in most cases exceed all Local, State and Federal requirements. 
Especially those related to underground storage of fuel, vapor recovery activities and any 
other requirement specific to a gasoline distribution facility.

5. Statewide Planning Goals -  exact statewide planning goals are unknown to the applicant at 
this time, however, having affordable fueling options conveniently available along main 
transportation & commuting corridors would appear to fall in harmony with goals of the 
State.

This statement has been prepared for the City of Canby to request amendment in three (3) locations of 
the existing zoning code. Should you require additional information or have any questions please 
contact me at (801) 521-8529.

Sincerely,
GREAT BA-SfN-ENGlNEERING -  SOUTH

Jake Tate, P.E. (Utah) 
Project Engineer
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Supplemental Recommended Findings
July 12, 2012

Fred Meyer -  Canby Text Amendment Application

The Applicant provides the following re-statement of the Proposed Text Amendment, 
justification, and supplemental recommended findings of fact and conclusions o f law for the 
record.1 Applicable Code provisions are quoted in italic type followed by responses from the 
Applicant.

Proposed Text Amendment

Based on review of the Canby City Code, a pre-application conference with City staff and a 
neighborhood meeting, the Applicant has elected to propose a text amendment to shift the 
boundary between sub-areas of the Downtown Canby Overlay (DCO) district. More 
particularly, on the south side of SE 1st Avenue (Highway 99), the text amendment will shift the 
existing boundary between the Core Commercial (CC) and Outer Highway Commercial (OHC) 
overlay zone sub-areas to the west, from the current alignment in S Locust Street to the eastern 
boundary of Tax Lots 400 and 2100, Tax Map 3 IE 33CC. The proposed alignment is depicted 
in attached Exhibits A, B and C. The result will be to re-designate the vacant 0.75-acre 
rectangular area on the west side of S Locust Street between SE 1st and SE 2nd Avenues (Tax 
Lots 100, 200, 300, 2200 and 2300, Tax Map 3 IE 33DC) from CC to OHD for purposes of 
implementing DCO zone development standards.

The specific proposed amendments to the zoning code are as follows (deletions are in 
strikethrough type and insertions are in boldface underlined type):

Figure 11, “Downtown Canby Overlay Zone,” will be amended as depicted in attached 
Exhibits A and B. (Note: the attached Exhibits include callout annotations that need not 
be included in the final version within the Code.)

Section 16.41.020(A)3. Outer Highway Commercial Area. The Outer Highway 
Commercial area extends along Highway 99E both south of Elm Street and north of 
Locust Street, the alignment depicted in Figure 11, “Downtown Canby Framework 
Diagram”, within the Downtown Canby Overlay Zone. This area is quite different 
from the Core Commercial and Transitional Commercial areas, by nature of its highway 
access and orientation. The design focus in this area is less about creating a high-quality

1 This information is intended to supersede and replace in their entirety the statements previously submitted as 
part of the land use application materials, under the headings "Proposed Text Amendment/' "Justification for Text 
Amendment" and "Compatibility with Section 16.88.160(A)(l-5): Standards and Criteria" of the May 7, 2012 letter 
from Jake Tate, P.E., of Great Basin Engineering -  South.
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pedestrian experience, and more about ensuring that automobile-oriented design is built 
to the highest standard possible.

Section 16.41.060(B)2.a (second paragraph). The inner highway portion of the Core 
Commercial area spans the length o f Highway 99E between Elm and Locust, the 
alignment depicted in Figure 11, “Downtown Canby Framework Diagram”, within 
the Downtown Canby Overlay Zone. In many ways, it serves as an extension of the 
Downtown Core, just across the highway. Because this area serves as a "gateway" from 
Highway 99E into the traditional downtown and serves many of the same purposes and 
types of uses, buildings here should be appropriately scaled, inviting to pedestrians, and 
demonstrate high-quality architectural design. As a result, architectural standards for this 
area and the downtown are identical, although some development standards differ as 
described in section 16.41.050.

Justification for Text Amendment

The following items summarize the reasoning behind Fred Meyer’s proposal:

1. A service (fueling) station is an outright permitted use in the C-2 Highway Commercial 
Zone, per Section 16.28.010(J).

2. Uses permitted outright in the underlying base zones are permitted outright in the DCO zone, 
per Section 16.41.030.

3. The Core Commercial area is described as “a pedestrian friendly environm ent... [having] a 
comfortable pedestrian-oriented environment and limited setbacks” [§16.41.010(B)]. Such 
areas, characteristic of traditional small-town Main Streets, benefit from having a close 
concentration of shops and stores that face each other on both sides of the street. To succeed 
and thrive, they require pedestrian access that is easy, safe and comfortable. In areas along 
highways, activity concentrates around key intersections, such as the Primary and Secondary 
Gateway locations identified in Figure 11 of the DCO District (see attached Exhibit A). As 
distances from the primary Gateway location increase along the highway, both the sense of 
activity concentration and the ease o f pedestrian circulation become more and more difficult 
to maintain as a result of increasing un-metered highway traffic. Moreover, attempting to 
extend a “Main Street” environment along a highway corridor for more than about 1/4 (0.25) 
mile tends to allow businesses to scatter rather than concentrate close to the core, diluting the 
desired concentration effect.

The Grant Street Primary Gateway is the focal point of the Core Commercial sub-area, which 
currently extends from Elm Street to Locust Street on the south side of SE 1st Avenue, a 
distance of 1/2 mile. The Subject Property is on the eastern outer fringe, located more than
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900 feet from the Ivy Street intersection (Secondary Gateway) and about 1,700 feet (0.32 
mile) from the Primary Gateway at Grant Street. The intersection of S Locust Street and SE 
1st Avenue is dominated by an existing fuel station at the southeast comer. The parking lot of 
the Hulbert’s Flowers store is to the north, across SE 1st Avenue (Hwy 99). This context is 
not conducive to successful pedestrian-oriented commercial development. Encouraging such 
use at the Subject Property could actually compete with, and so detract from, the 
concentration needed to reinforce the Primary and Secondary Gateway nodes, to the overall 
detriment of the Downtown Canby Overlay district.

4. The Outer Highway Commercial area is “less about creating a high-quality pedestrian 
experience, and more about ensuring that automobile-oriented design is built to the highest 
standard possible.” In light of the Subject Property’s context, as discussed above, OHC 
designation is more suitable because none of the critical factors needed for successful CC- 
style development (storefront activity on both sides of the street, easy pedestrian access 
across the street, concentration within a 1 /4-mile linear distance) are in evidence at this 
location. The nearest signalized pedestrian crossing of Highway 99 is at Ivy Street, over 900 
feet away. Just west of the Subject Property, the neighboring commercial development is in 
a primarily auto-oriented configuration: an “L”-shaped building set back from the roadway, 
with a driveway access loop and off-street vehicle parking between the building and the 
street. For all these reasons, allowing the transition to OHC-style uses to occur on the east 
end of the block between S Knott Street and S Locust Street will help concentrate CC-style 
development close to the Primary and Secondary Gateways. The Subject Property’s location 
makes it better suited to meeting some combination of local -and highway-travel-related 
needs, anticipating that a high proportion of site visitors will be using motor vehicles.

5. The proposed boundary change will not affect the base zoning or the overlay zoning 
designation of any property other than the five tax lots comprising the Subject Property (Tax 
Lots 100, 200, 300, 2200 and 2300, Tax Map 3 IE 33DC).

Compliance with Approval Criteria

16.88.160 Amendments to text of title.

D. Standards and Criteria. In judging whether or not this title should be 
amended or changed, the Planning Commission and City Council shall consider: 1

1. The Comprehensive Plan o f  the city, and the plans and policies o f  
the county, state, and local districts, in order to preserve functions and local aspects o f  
land conservation and development;
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Applicant’s Response: The proposed text change is very limited in scope: the base zoning of the 
Subject Property will remain the same, and the property will remain within the Downtown 
Canby Overlay (DCO) zone, subject to its development standards. The proposed change will 
make the transition between the Core Commercial (CC) and Outer Highway Commercial (OHC) 
sub-areas of the DCO zone occur approximately 950 feet east of the Ivy Street intersection with 
Highway 99, rather than approximately 1,100 feet from it. Since the Ivy Street intersection is the 
eastern Secondary Gateway designated by the City in Figure 11 of the DCO regulations, the 
Subject Property represents only 0.75 acre of land on the far perimeter of the current CC area 
boundary. This minor change will have no significant impact on implementation of the City’s 
Comprehensive Plan, zoning or other regulations, and it will have no significant effect on plans 
and policies of county, state and local districts, agencies or service providers. This criterion has 
been met.

2. A public need fo r the change;

Applicant’s Response: The proposed change is necessary because the regulations currently 
applicable to the Subject Property have not fostered economic development and productive use 
of the site since the time of their adoption. Existing neighboring developments and the distance 
from the Primary and Secondary Gateway locations designated by the City do not support 
pedestrian-oriented commercial development at the Subject Property. Furthermore, the public 
will benefit from achieving a concentration of pedestrian-oriented commercial activity as close 
as possible to the Primary Gateway location. To the extent the Subject Property could offer a 
lower-cost site for competing development and use, it stands to potentially detract from the goal 
of activating the center of the Downtown Canby Overlay district by encouraging businesses to 
scatter to the edges of the CC area rather than invest in more central locations. For all these 
reasons, this criterion has been met.

3. Whether the proposed change will serve the public need better 
than any other change which might be expected to be made;

Applicant’s Response: The Applicant considered, and ultimately rejected, alternative potential 
regulatory changes, finding them not to be desirable for the following reasons:

• Change the Base Zoning of the Subject Property -  the Highway Commercial (C-2) 
zoning of the Subject Property fits its location and context better than any other zoning 
designation in the Canby Code.

• Designate with a different sub-area of the Downtown Canby Overlay zone -  the only 
other sub-area of the DCO zone is Transitional Commercial (TC). The TC area standards 
have been tailored to address urban adjacency issues found within areas on the northern 
edge of the CC area north of Highway 99. In adopting the DCO program and standards,
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the City did not find that it would be appropriate to designate any TC areas on the south 
side of the Highway. Designating the Subject Property as TC could therefore amount to 
“spot zoning.”

• Revise development standards within the CC sub-area to better accommodate a 
fueling station -  the Applicant’s goal of developing the Subject Property for use as a 
fueling facility could be achieved within the CC sub-area if the applicable standards were 
revised to allow such a use. This approach is not desirable because it would have the 
same effect throughout the CC sub-area, including central locations at or near the Primary 
and Secondary Gateways identified in Figure 11, “Downtown Canby Framework 
Diagram”, within the Downtown Canby Overlay Zone,,

Therefore, the proposed change will serve the public need better than any other change which 
might be expected to be made. This criterion has been met.

4. Whether the change will preserve and protect the health, safety 
and general welfare o f  the residents in the community;

Applicant’s Response: The Applicant has presented evidence to show that the proposed change 
will help to concentrate pedestrian-oriented businesses close to the heart of the CC sub-area of 
the Downtown Canby Overlay district. Such concentration is an important factor for achieving a 
“critical mass” of activity that attracts people to the district for shopping, eating, and other 
commerce or activities. The Subject Property, located more than 900 feet from the nearest of the 
city’s identified Gateway locations, is far from the heart of the Core Commercial area, and 
neighboring commercial uses are configured to serve customers primarily traveling by motor 
vehicle. In light of the above factors, and given its location on the fringe of the Core 
Commercial sub-area, re-designating the Subject Property as Outer Highway Commercial (OHC) 
maintains the City’s commitment to high standards of development while better fostering 
productive economic use of the land to meet community needs. The City has already determined 
that implementation of the use and design standards in the Downtown Canby Overlay (DCO) 
zone, including the regulations that apply throughout the OHC sub-area, protects the health, 
safety and welfare of the residents in the community. This criterion has been met.

5. Statewide planning goals.

Applicant’s Response: The proposed change complies with applicable Statewide Planning 
Goals for the following reasons:

Goal 1 Citizen Involvement

The acknowledged Canby Comprehensive Plan and Zoning Code contain procedures for review 
and approval of this proposed Text Amendment. Conduct of the review process in accordance
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with those procedures, including required notices and public hearings, constitutes compliance 
with Statewide Goal 1. This proposal does not involve any attempt to alter the approved 
procedures for citizen involvement.

Goal 2 Land Use Planning

This application provides evidence to support the proposed text change. The narrative and the 
recommended findings and conclusions presented by the Applicant address the applicable 
approval criteria, which is the mechanism for ensuring that such changes maintain consistency 
with State and City policy frameworks for land use management. The Subject Property is 
located in an urban area, within the City o f Canby’s Urban Growth Boundary and City Limits.
No resource land designations are affected, and so there is no need for an Exception to Statewide 
Goal 2 in this case.

Goal 3 Agricultural Lands

Goal 4 Forest Lands

Goals 3 and 4 are not applicable because the Subject Property is not designated for resource use. 
It is located in an urban area, within the City of Canby’s Urban Growth Boundary and City 
Limits.

Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces

No significant Goal 5 resources have been identified within the Subject Property or its immediate 
vicinity. The proposed text amendment will have no impact with respect to Goal 5 resource 
protections or policies.

Goal 6 Air, Water and Land Resources Quality

The proposed text change will not alter the range of commercial uses allowed in the base zoning 
of the Subject Property. It will primarily affect the set of design and development standards with 
which the property must comply when urban development occurs. The proposed change will 
affect only the 0.75-acre Subject Property and will have no significant impact on air, water and 
land resources quality.

Goal 7 Areas Subject to Natural Hazards

The Subject Property is not located in an area with known natural hazards. This Goal is not 
applicable to the Subject Property and is not affected by the proposed change.
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Goal 8 Recreational Needs

The Subject Property does not have suitable characteristics for recreational use or destination 
resort siting. This Goal is not applicable to the Subject Property and is not affected by the 
proposed change.

Goal 9 Economic Development

The Subject Property is suitable, and is zoned for, urban commercial use. It is adjacent to the 
primary road through the City of Canby, SE 1st Avenue (Oregon State Highway 99E) at the 
eastern edge of the designated Core Commercial sub-area. However, development of the 0.75- 
acre property has yet to occur. The proposed change to Outer Highway Commercial (OHC) sub
area designation is likely to spur development and commercial use of the property, which will 
contribute to economic development in the Canby community as well as the State of Oregon.

Goal 10 Housing

This Goal is specifically applicable to urban areas zoned for residential use. It is not applicable 
to the Subject Property and will not be affected by the proposed change.

Goal 11 Public Facilities and Services

Public services are available to serve the Subject Property. Because the proposed change will 
primarily affect the design requirements that will apply to development of the property, rather 
than altering the set of land uses to which it may be put, it will not significantly alter demand for 
public facilities and services. The proposed change will therefore not affect the City of Canby’s 
compliance with this Goal.

Goal 12 Transportation

The Subject Property is located on the south side of Oregon Highway 99E, at the eastern edge of 
the City o f Canby’s designated Core Commercial sub-area of the Downtown Canby Overlay 
zone. Auto-oriented development, including a fuel station, is located to both the east and west of 
the Subject Property. It is located approximately 1,700 feet east of the City’s designated 
Primary Gateway intersection (Highway 99E and Grant Street), and over 900 feet east of the 
nearest City-designated Secondary Gateway intersection (Highway 99E and Ivy Street). These 
distances are relatively far from those critical pedestrian activity centers for the Subject Property 
to be able to support pedestrian-oriented uses. Allowing development of the 0.75-acres Subject 
Property under Outer Highway Commercial (OHC) design requirements will enable the site to 
serve the commercial needs of the public, including motorists, without compromising or diluting 
the City’s aspirations for the Core Commercial (CC) sub-area. Allowing such use of the Subject 
Property will have no significant effect on transportation network safety or capacity.
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Goal 13 Energy Conservation

The small (0.75-acre) Subject Property is located within a designated urban commercial corridor 
along busy Oregon Highway 99E. The proposed change will affect its design/development 
standards rather than the set of land uses allowed in its base zone. Due to its small size and 
corridor location, the proposed change will have no significant effect on patterns of energy 
consumption or conservation.

Goal 14 Urbanization

The Subject Property is not designated as an Urban Reserve or as a Rural Reserve. It is located 
within the urban area of the City of Canby.

Goal 15 Willamette River Greenway

This Goal is not applicable because the Subject Property is not located within or near the 
Willamette River Greenway.

Goal 16 Estuarine Resources

Goal 17 Coastal Shorelands

Goal 18 Beaches and Dunes

Goal 19 Ocean Resources

Goals 16-19 are not applicable because the Subject Property is not located in a coastal or 
estuarine area.

Summary and Conclusion

The Applicant has presented substantial evidence demonstrating that the proposed Text 
Amendment has been properly submitted and meets all applicable approval criteria. The 
Applicant respectfully requests that the City of Canby approve the requested Text Amendment.
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The Applicant, Fred Meyer Stores, provides the following findings supplement to support the 
previously submitted Site and Design Review application. Applicable Code provisions are 
quoted in italic type followed by responses from the Applicant.

16.49.040 Criteria and standards.

In review o f a Type III Site and Design Review Application described in Section
16.49.035. B, the Board shall, in exercising or performing its powers, duties or functions, 
determine whether there is compliance with the following A through D, and with Criteria 
4, 5, and 6 below:

A. The proposed site development, including the site plan, architecture, 
landscaping and graphic design, is in conformance with the standards 
o f  this and other applicable city ordinances insofar as the location, 
height and appearance o f  the proposed development are involved; and

B. The proposed design o f  the development is compatible with the design 
o f  other developments in the same general vicinity; and

C. The location, design, size, color and materials o f  the exterior o f  all 
structures and signs are compatible with the proposed development 
and appropriate to the design character o f  other structures in the same 
vicinity.

D. The proposed development incorporates the use o f  LID best 
management practices whenever feasible based on site and soil 
conditions. LID best management practices include, but are not 
limited to, minimizing impervious surfaces, designing on-site LID 
stormwater management facilities, and retaining native vegetation.

E. The Board shall, in making its determination o f  compliance with 
subsections B through D above, use the matrix in Table 16.49.040 to 
determine compatibility unless this matrix is superseded by another 
matrix applicable to a specific zone or zones under this title. An  
application is considered to be compatible, in regards to subsections 
B, C, and D above, i f  the following conditions are met:

a. The development accumulates a minimum o f 70 percent o f  the total 
possible number ofpoints from  the list o f  design criteria in Table 
16.49.040; and
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b. A t least 15 percent o f  the points used to comply with (a) above 
must be from the list o f  LID Elements in Table 16.49.040. (Ord. 
1338, 2010).

Applicant’s Response: The materials provided in the letter dated May 17, 2012 from Jake Tate, 
P.E. of Great Basin Engineering -  South, provide detailed statements responding to the above 
approval requirements.

2. In review o f  a Type II  Site and Design Review Application described in Section
16.49.035. A. 1, the Planning Director shall, in exercising his powers, duties or functions, 
determine whether there is compliance with the DCO site and design review standards 
set forth in 16.41.070.A through F, and with Criteria 4, 5, and 6 below.

[not applicable to this Type III application]

3. In review o f  a Type III Site and Design Review Application described in Section
16.49.035. A.2, the Board shall, in exercising or performing its powers, duties or 

functions, determine whether there is compliance with the INTENT o f  the DCO site and 
design review standards set forth in 16.41.070.A .I  16.41.070.B.1, 16.41.070.C .I
16.41.070. D. I  16.41.070.E .I  and 16.41.070.F.1. and with Criteria 4, 5, and 6 below.

16.41.070. A. Pedestrian oriented ground floor design standards.

1. Intent. Design standards in this section are intended to help create an 
active, inviting street and sidewalk-facing storefronts and entryways that are 
friendly and easily accessible to passersby. They also will help ensure that the 
ground floor promotes a sense o f  interaction between activities in the building 
and activities in the public realm.

16.41.070. B. Cohesive architectural elements standards.

1. Intent. Build upon downtown Canby's traditional architectural vernacular 
by incorporating cohesive and repetitive architectural elements into the ground  
floor o f  street facing facades.

16.41.070. C. Integrated building fagade standards.

1. Intent. Build upon Canby's traditional downtown architecture by creating 
an attractive and unified building fagade that celebrates ground floor activities, 
the top o f  the building (where the edifice meets the sky), and everything in 
between.
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16.41.070. D. Corner intersection standards.

1. Intent. Create a strong architectural statement at street corners to create 
a strong identity. Establish visual landmarks and enhance visual variety.

16.41.070. E. Materials standards.

1. Intent. Use building materials that evoke a sense o f  permanence and are 
compatible with Canby's business areas and the surrounding built environment.

16.41.070. F. Color palette.

1. Intent. Use colors on buildings that are generally compatible with 
Canby's business areas and the surrounding built environment.

Applicant’s Response: In evaluating the proposed plans with respect to the intent of all the
above design parameters, the Board must also consider the larger context established by the land
use zoning as it applies to the Subject Property and, more broadly, the Highway 99 corridor.

1. The Subject Property is located in the Highway Commercial (C2) base zone, which allows 
service stations as an outright permitted use.

2. The Subject Property is also within the Downtown Canby Overlay (DCO) zone, which 
intends to “[permit] land uses which are permitted by the underlying zone districts, with 
some exceptions, as set forth in Sections 16.41.030 and 16.41.040.” [§16.41.020. B .l]  None 
of the specific exceptions make a service station impermissible within the DCO zone.

3. In the Outer Highway Commercial (OHC) Area, the Applicability section of Chaper 41 notes 
that “[tjhis area is quite different from the Core Commercial and Transitional Commercial 
areas, by nature o f  its highway access and orientation. The design focus in this area is less 
about creating a high-quality pedestrian experience, and more about ensuring that 
automobile-oriented design is built to the highest standard possible. ” [§16.41.020. A. 3] It is 
apparent that implementation of the DCO zone provisions is not intended to preclude land 
uses permitted by the base zoning, including “automobile-oriented” uses.

4. As noted in the narrative and proposed findings prepared by Great Basin Engineering -  
South, several of the architectural and site design standards of the DCO zone are by nature 
unsuitable for a service station. For example, a contemporary service station does not require 
a garage building, but only an operator booth located under the canopy itself, and the canopy 
structure has no perimeter walls or windows. Although such design standards are logically 
irrelevant to a service station, the Code does not explicitly exempt service stations from 
compliance. The appearance o f a conflict results, to the extent that service stations are a
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permitted use but design standards seem to require site design and building elements that are 
not characteristic of service stations generally.

5. The Outer Highway Commercial sub-area of the DCO zone extends along the full length of 
Highway 99 through the City o f Canby. Interpreting the DCO standards so as to impose an 
overly burdensome set of design requirements for service stations would in effect prohibit 
them along the whole Highway 99 corridor, to the detriment of the entire community.

6. Omission of clarifying statements in Chapter 16.41 offering specific guidance for the design 
and construction of service stations within the Outer Highway Commercial sub-area of the 
DCO zone is not a valid pretext for denial of the use. Rather, the Board is directed by this 
Code provision to determine whether there is compliance with the IN T E N T  o f  the DCO site 
and design review standards in evaluating proposals through a Type III review procedure. 
That is, the Board has substantial discretion to determine how a service station proposal can 
keep faith with the INTENT of the design standards, and to give it relief from standards that 
should be considered not applicable in the context of a service station.

4. The Board shall, in making its determination o f  compliance with the above 
requirements, be guided by the objectives and standards set forth in this section. It must 
be demonstrated that all required public facilities and services are available, or will 
become available through the development, to adequately meet the needs o f  the proposed  
development. I f  the site and design review plan includes utility facilities or public utility 
facility, then the City Planner shall determine whether those aspects o f  the proposed plan  
comply with applicable standards.

Applicant’s Response: The submitted plans demonstrate how all public facilities and services 
will be provided to the site.

5. The Board shall, in making its determination o f compliance with the requirements 
set forth, consider the effect o f  its action on the availability and cost o f  needed housing. 
The Board shall not use the requirements o f  this section to exclude needed housing types. 
However, consideration o f  these factors shall not prevent the Boardfrom imposing 
conditions o f  approval necessary to meet the requirements o f  this section. The costs o f  
such conditions shall not unduly increase the cost o f  housing beyond the minimum 
necessary to achieve the purposes o f  this ordinance.

Applicant’s Response: The Subject Property is not zoned for residential use and no residential 
use is proposed. This provision is not applicable.
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6. As part o f  the site and design review, the property owner may apply fo r  approval
to cut trees in addition to those allowed in Chapter 12.32, the city Tree Ordinance. The 
granting or denial o f  said application will be based on the criteria in Chapter 12.32. The 
cutting o f trees does not in and o f  itself constitute change in the appearance o f  the 
property which would necessitate application fo r  site and design review.

Applicant’s Response: The subject property is vacant and does not contain trees subject to Tree 
Ordinance protections. This provision is not applicable.

Summary and Conclusion

The Applicant has presented substantial evidence demonstrating that the proposed development 
plan has been properly submitted and complies with the INTENT of the DCO site and design 
review standards. The Applicant respectfully requests that the City of Canby approve the 
requested development plan.
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Pre-Application Meeting

Fred Meyer Gas Station 
February 28, 2012 

11:00 am

Attended by:
Mike Lang, Oliver/Lang LLC, 503-655-8999 Jim Coombes, Fred Meyer, 503-797-5617
Adam Schatz, Fred Meyer, 503-797-3026 Vickie Lang. Oliver/Lang LLC, 503-266-2545
Hassan Ibrahim, Curran-McLeod Engineering, 503-684-3478 Dan Mickelsen, Public Works, 503-266-4021 
Jerry Nelzen, Public Works, 503-266-4021 Doug Quan, CUB, Water Dept, 971-563-6314
Jeff Randall, Great Basin Engineering, 801-521-8529 Jake Tate, Great Basin Engineering, 801-521-8529
Bryan Brown, Planning Dept, 503-266-7001 Seth Brumley, ODOT, 503-731-8534
Avi Tayar, ODOT, 503-731-8221

This document is for preliminary use only and is not a contractual document.

GREAT BASIN ENGINEERING, Jake Tate
The project we are proposing is on the southwest corner of Highway 99E and S Locust Street.
Fred Meyer is proposing a six multi-side product dispenser fuel station with associated
attendance kiosk and propane distribution tank. There will be two underground storage tanks
totally approximately 38,000 gallons, along with associated parking and asphalt improvements to
go along with this site development.

CURRAN-MCLEOD ENGINNER, Hassan Ibrahim
• The fueling area under the canopy needs to be hydraulically isolated by a means of surface 

grading or gutter. The drainage from the fueling area has to go through an oil/water 
separator or petroleum scavenge device. Jeff asked where will the designation go to and 
Hassan stated the sanitary sewer. The rest of the area will go through a storm system which 
has to be kept on site.

• Hassan asked how did you determine the access needs off of SE 2nd Avenue. Jeff said it was 
how the stacking went with the usage of the fueling center and having people entering both 
sides. This helps circulate them easier, faster and more efficient. Jim also stated we looked 
at S Locust Street, but to get cars to go through and circulate in the driveways would not 
function well for that intersection.

• The sites driveway approach on SE 2nd Avenue will need to be ADA compliant and the S 
Locust Street driveway approached will be going away, correct. The answer was yes. You 
will need to have a sidewalk and curb put in on S Locust Street. I do not know from your 
design if the driveway approach on SE 2nd Avenue lines up and Jeff said once the survey 
comes in we will know and if we need to move it we will. Hassan said the wings on both 
driveways do not appear to be ADA compliant. It was asked if the City had any standard 
details and Hassan stated it needs to be 12 to 1 ratio.

• Did you get the right-of-way off the tax map? Jeff said yes it did come off the tax map, but 
we are waiting for the survey to verify. Hassan wanted to make sure the corners are 90 
degrees or close to it. We want to make sure we get the triangle piece as a right-of-way 
dedication.

• On the northeast corner of the site, there is a large power pole and fire hydrant. I do not 
know how that is going to affect you, but you need to keep in mind you have vision triangle

City Council Packet Page 239 of 510



• requirements for the corner of 99E and S Locust, which is 30 feet on each side, from back of 
curb. It was asked if the height requirement was 30 inches and the answer was yes.

• Hassan asked if there was any right-of-way dedication along the highway. Bryan said we are 
currently addressing some issues for the Gateway Corridor Plan on 99E. We are doing the 
right-of-way dedications to ensure we have a minimum of an 8 foot sidewalk along 99E and 
our designs are likely to be much wider than the 8 foot and in order to achieve that we will 
need a foot or two of dedication. Right now, I just want you to keep it in mind. We also 
have a Downtown Overlay which comes into play with the Gateway Corridor and we will 
need to work this out for your site.

• We put in a new sewer mainline on SE 2nd Avenue and stubbed a new lateral to the site with 
a clean out at the property line. Hassan handed the as-builts to Jake for the sewer main and 
the 6 inch lateral.

• You will need to design for a 10-year storm, 3 inches in a 24 hour period. Use the Clean 
Water Services of Portland. If you decide to go with drywells they need to be rule authorized 
through DEQ.

CITY OF CANBY, PUBLIC WORKS DEPARTMENT, Jerry Nelzen
• There is a sewer lateral line coming off the 99E side and I would like to see it and make sure 

the line is capped. If you find any more I would like to know and see them before you cap 
them.

• You will need to have an interceptor before anything goes into the sewer main.
• You will need an emergency shut off switch and an “in case of an emergency” plan in effect. 

Jeff said we will have all of it in place; it is standard issues for fueling stations.

CITY OF CANBY, PUBLIC WORKS, EROSION CONTROL, Dan Mickelsen
• Do you know what you are planning for the onsite storm? Swales or drywells? Jeff asked if 

there is a method you prefer. It was suggested an infiltration basin rather than a drywell, if 
possible. We have a large landscape area and we might have to flip it because of the 
topography of the site.

• You will need to talk to Gary Stockwell, Canby Utility, Electric Department Foreman for the 
onsite lighting and the cobra head light off their power pole, which might need to be moved 
because of your proposed driveway. Discussion ensued about the power poles on 99E in 
front of their site. The representatives will contact Gary Stockwell.

• You will need to apply for an Erosion Control application and you can get the application at 
the Planning Department.

CANBY UTILITY, WATER DISTRIBUTION DEPARTMENT, Doug Quan
• We have a 12 inch water line underneath the sidewalk on the south side of 99E with a fire 

hydrant on the corner. There are two services currently going from main to meter on the 99E 
side and they are 1 inch services. If you choose to use one of the two services it will save 
you the main to meter charge. We also have mains off of S Locust or SE 2nd Avenue. You 
will need to pay the System Development Charge (SDC) and meter charges; there are no 
credits for the site because the services were grandfathered in. Discussion followed on which 
service to use.
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• Are you going to have an FDC on site? The answer was no, they will utilize hydrants around 
the site.

• Are you planning on having irrigation? The answer was yes. Doug said you can T-off the 
domestic service, but you will need to have a backflow device after the meter and will need 
to be tested annually.

OREGON DEPARTMENT OF TRANSPORATION, Avi Tayar
• We are looking at having your access off of 99E relocated to the property line and have a 

shared driveway with the adjacent site to the west. The driveway’s maximum width is 40 
feet, face to face. The representative said they will look into the option of a consolidated 
driveway with the property owners to the west. Hassan said there might be an agreement for 
a consolidated driveway and Avi said he would look into it.

• You will need to get an Access permit from our district office.
• The City will require a traffic study and we would like to have a copy sent to us.

CITY OF CANBY, PLANNING DEPARTMENT, Bryan Brown
• We have a process outlining the Code for conducting a traffic survey. Bryan will give the 

representative the point of contact with DKS Engineering. We will work closely with you 
and ODOT on the traffic study.

• The main issue we have is an underline zoning problem, this site is zoned C-2 along with 
being subjected to the Downtown Overlay. Looking at this situation, I came to the 
conclusion to strongly recommend for you to submit a Text Amendment with the request to 
change the development and guidelines, which are applicable to the core commercial subarea 
of the Downtown Canby overlay. If you submit the Text Amendment, figure 11, the diagram 
structure shows the boundaries of the three subareas and if  it could be moved back one site 
from your property it will give you some arguments and a basis for moving the boundary 
line. You will still have some troubles complying with the “T” development of the design 
standards. A question was asked to Bryan, what do you consider a building, is a canopy 
considered a building? Bryan stated I do not think of a canopy being a building, which is 
probably being the intent of the standards, because it is not an enclosed structure like the 
kiosk. The other application you will need for the Site and Design Review is a Type III and 
also the Code views the Downtown Overlay. It will be a discretionary type application from 
the Planning Commission, but that will be a good thing to review because it will give you the 
argument of intent and the unusual/difficult in implying these standards to something as odd 
as a filling station canopy and not being associating with a convenience store on your site, 
you do not have a building. This is a gray area and cannot be advocated for this Text 
Amendment, but I can tell you I think it is the way to go for such a request.

• A question was asked on the timeline of those applications, like the Text Amendment. Bryan 
said it will be the same as your Site and Design review; it usually takes approximately a 3 
month period. The Planning Commission meets every 2nd and 4th Monday of each month. 
There are two aspects and depending on how quickly you want to get through this, you 
should have started and been working on the Traffic study and this is partly my fault, but we 
need to get through the zoning concerns. Once we get the information, we can write a Staff 
Report from the Traffic study. Bryan will get them the information they are requesting.
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• The Type III application requires you to have a neighborhood meeting and that needs to be 
completed prior to your application and forward the results of the meeting to us. It is 
applicable to incorporate citizen’s design considerations from the neighborhood meetings and 
comment on how you are addressing their concerns. The mailing distance is 500 feet from 
the outside edge of your property; we will need mailing labels for us to send to the 
landowners, occupants or residents. You can get this information from a title company of 
your choice. Bryan explained the timeline for the process of submitting in his Memorandum 
he handed out, which highlights all of the issues needing to be addressed before going in 
front of the Planning Commission.

• We discussed the vision triangles of the corner of 99E and S Locust, but we did not discuss 
the vision triangle for the driveways and they are 15 feet.

• If you take my suggestion with the Text Amendment and are successful in getting into outer 
highway subarea you will be subjected to table III of the Sign Ordinance which indicates 
your maximum pole pylon design of 48 square feet per side and 18 feet in height.

• Our Codes of the Access Management guidelines, 16.46.30 discusses the minimum driveway 
separation between properties. The other standard is 330 feet away from any street 
intersection from your proposed driveway and apparently from what I see you are too close 
to the S Locust intersection. Our Code reinforces ODOT’s standards and if you cannot meet 
these standards, the next two things which need to be done, are an engineered traffic study 
and/or Access Management evaluation to access it. It will help demonstrate the impact of the 
driveway where you are proposing to place it and if there are any other potential locations 
which might be better. Jeff asked what is the footage for the combined driveways. The 
answer was 20 and 20 for a shared with a maximum of 40 feet driveway. Jeff said we are 
concerned about the driveway approach because of our fuel trucks and the adjacent building 
sits about 15 feet from the sidewalk. Avi said they will look at it and the traffic study will 
address it. Jake asked if there will be any flexibility with widening the driveway approach. 
The answer was they will look into it after the traffic study was completed.

• This site has several platted lots and or tax lots which will make a potential problem if you do 
not consolidate the lots into one tax lot. Clackamas County will not want to issue a Building 
permit over property lines. We have a process here in Canby which is a replat/lot 
consolidation and in order to implement it, it might include a final plat and you will have to 
consult with the County Surveyor.

• I have included our Outdoor Lighting Standards with this Memorandum; it is a new addition 
to our Code. You will need to supply a Photometric plan with your submittal.

• I see you have a plaza on your site plan at the intersection and Jake said per your Code it 
stated if you are on the corner lot you needed to try to improve the corner, but if you do not 
want it we can remove it. Bryan said with the 1,000 gallon propane tank you want it seen 
and not have a sign reading it is in the back. Discussion was held on protective barriers for 
the propane tank. Jake said we put a wall around it to soften the surroundings of the tank.
We can change it and accommodate what you would like for the area.

• Jim showed two different designs for the site with different driveway entrances and the 
reasons why they picked the current site plan, not only for the ease of stacking but for the 
fuel truck accesses in and out of the site.
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Oregon
John A. Kitzhaber, M.D., Governor

Department of Transportation
ODOT District 2B 

9200 SE Lawnfield Rd. 
Clackamas, OR 97015 

' (971)673-6228
Fax: (503) 653-5655 

loretta. 1 .kieffer @odot. state. or. us

August 15, 2012

James Coombs 
Fred Meyer Stores 
3800 SE 22nd Ave. 
Portland, OR 97202

File Code: PMT4-17

Subject: Approval of Application for State Highway Approach
and

Submittal Requirem ents for Construction Draw ings and Plans
Highway Number 081, (Pacific Hwy. East [001E]), 
at Mile Point 20.94 
Application Number 17612

Dear James Coombs:

I am pleased to inform you that the Oregon Department of Transportation (ODOT) has 
approved your Application for State Highway Approach.

In order to build your new highway approach, ODOT requires that it be constructed in 
accordance with a Permit to Construct a State Highway Approach. The intention behind 
this requirement is to ensure that the highway operates safely while you are engaged in 
construction on the state right-of-way and afterwards when you are operating the 
approach.

In order to obtain your Permit to Construct a State Highway Approach you must have 
construction drawings and plans drawn up and approved by the Department. Your 
drawings and plans should include the following information about the approach itself:

(a) Grade profile;
(b) Base and surface design;
(c) Design for type of approach;
(d) Erosion control plan for construction;
(e) Pollution control plan for construction;
(f) ODOT traffic control devices and/or signs; and
(g) ODOT traffic control lines and/or striping.
(h) According to site plan you will be creating a joint approach with the 

adjacent property to the west. The connection to the adjacent property from the 
proposed approach will be one-way into the adjacent site. The existing approach on the 
east edge of the adjacent property and the existing driveway on the subject property will 
be closed and the curb and sidwalk reconstructed at those locations.

(i) Please show on site signage and striping to accommodate new site 
circulation for one consolidated shared approach on construction plans.

City Council Packet Page 243 of 510



Approval of Application for State Highway Approach and 
Submittal Requirements for Construction Plans and Drawings

Highway Number 081, (Pacific Hwy. East [001 Ej), at Mile Point 20.94
Application Number 17612. 

Wednesday, August 15, 2012 
Page 2

{As required: Structural details of grade-separated structures must be included in the 
construction drawings and plans.}

Because ODOT is particularly concerned about whether the completed approach will be 
able to serve the vehicles that will be using it, you must also attach the following 
information as exhibits in your package of drawings and plans:

(1) The maximum gross weight of vehicles and loads, and gross axle weights,
(2) The types of vehicles that will use the approach(es), including diagrams 

showing types of truck and trailer combinations, maximum width and 
overall length, distance between axles, maximum axle weights and size 
and number of tires per axle.

{As required: ODOT requires that an operated test vehicle of the type and dimension to 
be used at the proposed approach be supplied. The applicant, at the sole expense of 
the applicant, shall supply this vehicle.}

Because ODOT’s approval of your approach was based on current conditions on the 
highway, it is important to keep moving forward in a timely manner toward the 
construction permit. Please submit your drawings and plans no later than 5:00 PM on 
10/14/2012 to the following address:

Loretta Kieffer, District Access Management Coordinator 
ODOT District 2B 
9200 SE Lawnfield Rd.
Clackamas, OR 97015

If necessary, the Department may extend the time for your submittal of drawings and 
plans if both you and the Department agree in writing before the deadline listed above. 
Please contact me at (971) 673-6228 if you would like to request an extension of time.

After you submit construction drawings and plans, the Department will contact you if any 
additional information is needed for approval. We will notify you when your drawings 
and plans are approved and provide instructions at that time for you to obtain a Permit 
to Construct. You may not begin any work in the highway right of wav until you receive 
a Permit to Construct signed by the Department.

If you have any questions regarding the requirements of the construction drawings and 
plans, please feel free to contact me. I welcome the opportunity to assist you.

Sincerely,

Loretta Kieffer, District Access Management Coordinator
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Approval of Application for State Highway Approach and 
Submittal Requirements for Construction Plans and Drawings

Highway Number 08i ,  (Pacific Hwy. East [001E]), at Mile Point 20.94
Application Number 17612. 

Wednesday, August 15, 2012 
Page 3

ODOT District 2B, Maintenance Office
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Department of Transportation 
District 2B 

9200 SE Lawnfield RcL 
Clackamas, OR 97015 

(971)673-6228 
Fax: (503) 653-5655 

loretta. l.kieffer@odot. state. or ,us

File Code: PMT 4-49

August 02, 2012

James Coombs 
Fred Meyer Stores 
3800 SE 22nd Ave.
Portland, OR 97202

) Oregon
John A. Kitzhaber, M.D., Governor

Subject: C om pleteness Determination: Application  Deem ed Com plete
Highway Number 081, (Pacific Hwy. East [001E]), 
at Mile Point 20.94 
Application Number 17612

Dear James Coombs:

As required by OAR 735-051-3040, the Oregon Department of Transportation (ODOT) 
has finished its Completeness Determination of the materials you submitted with your 
Application for State Highway Approach. We are pleased to inform you that your 
application has been deemed complete.

The next step is to determine whether your proposed approach can be approved 
pursuant to the provisions of OAR 734-051-4010, -4020, and -3050. ODOT is required 
to make a final decision about your application within 60 calendar days of the date of 
this letter.

If we anticipate that we will not be able to approve your approach as described in your 
application package, we will notify you in advance of the final decision and invite you to 
participate in a Pre-Decision Collaborative Discussion process in an effort to reach a 
more favorable decision is possible.

If you have any questions, you may contact me at (971)673-6228.

Sincerely,

Loretta Kieffer, District Access Management Coordinator 
ODOT District 2B, Maintenance Office
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A neighborhood review meeting was held per March 20, 2012 mailing notice as follows:

Date: April 4, 2012
Time: 6:00 PM-7:30 PM
Location: Hope Village Community Center
Address: 1535 S. Ivy St Canby, OR 97013

James Coombes of Fred Meyer Stores, Inc. hosted and conducted the meeting. Highlight project 
description was presented of proposed Fred Meyer Fuel Center at the southwest corner of SE 1st 
Avenue (Hwy 99E) and S. Locust St.

Exhibit drawings [attached] were on display showing the proposed Fred Meyer Fuel Center site 
plan, elevations, and a map of current Canby Downtown Overlay District (CDOD) with 
surrounding properties.

Nine people attended the meeting. Eight of people attending identified themselves on the 
meeting mailing list. [attached]

Mr. Coombes described the current conditions of the subject property, surrounding properties 
and the zoning change application process and design review application process required for 
approval of the fuel center development as proposed by Fred Meyer.

Mr. Coombes pointed out that subject site is zoned Hwy Commercial (C2) but located just inside 
the CDOD where minimum building setback requirement restricts new fuel center site layout and 
circulation. He noted subject property was surrounded on three of four sides by properties 
outside of CDOD. This placed development restriction not required of three quarter of adjacent 
properties.

Opportunity was provided for questions and discussion. Traffic impacts, fuel center operations, 
design elements including landscaping, lighting, signage, and safety and security were major 
points discussed.

Mr. Coombes described details of design elements, site lighting, safety standards and security 
monitoring proposed by Fred Meyer. He noted a comprehensive traffic study would be provided 
with the application package as required by City and State direction and reviewed by both City 
of Canby and Oregon Department of Transportation.

He informed those in attendance that public notices would be mailed to them once the 
applications were received by the City and public hearings were scheduled.

Canby Neighborhood Review Meeting Notes
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A neighborhood review meeting was held per March 20, 2012 mailing notice as follows:

Date: April 4, 2012
Time: 6:00 PM-7:30 PM
Location: Hope Village Community Center
Address: 1535 S. Ivy St Canby, OR 97013

James Coombes of Fred Meyer Stores, Inc. hosted and conducted the meeting. Highlight project 
description was presented of proposed Fred Meyer Fuel Center at the southwest corner of SE 1st 
Avenue (Hwy 99E) and S. Locust St.

Exhibit drawings [attached] were on display showing the proposed Fred Meyer Fuel Center site 
plan, elevations, and a map of current Canby Downtown Overlay District (CDOD) with 
surrounding properties.

Nine people attended the meeting. Eight of people attending identified themselves on the 
meeting mailing list. [attached]

Mr. Coombes described the current conditions of the subject property, surrounding properties 
and the zoning change application process and design review application process required for 
approval of the fuel center development as proposed by Fred Meyer.

Mr. Coombes pointed out that subject site is zoned Hwy Commercial (C2) but located just inside 
the CDOD where minimum building setback requirement restricts new fuel center site layout and 
circulation. He noted subject property was surrounded on three of four sides by properties 
outside of CDOD. This placed development restriction not required of three quarter of adjacent 
properties.

Opportunity was provided for questions and discussion. Traffic impacts, fuel center operations, 
design elements including landscaping, lighting, signage, and safety and security were major 
points discussed.

Mr. Coombes described details of design elements, site lighting, safety standards and security 
monitoring proposed by Fred Meyer. He noted a comprehensive traffic study would be provided 
with the application package as required by City and State direction and reviewed by both City 
of Canby and Oregon Department of Transportation.

He informed those in attendance that public notices would be mailed to them once the 
applications were received by the City and public hearings were scheduled.

Canby Neighborhood Review Meeting Notes
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August 8, 2012

Dear Resident or Property Owner:

This notice is provided to you pursuant to Canby City Code Section 16.89.070 and is 
with respect to an approximately %-acre property located on the west side of S. Locust 
Street, between SE 1st Avenue (Highway 99) and SE 2nd Avenue. The property consists 
of Tax Lots 100, 200, 300, 2200 and 2300 of Clackamas County Tax Map 3 IE 33DC. 
The base zone is Highway Commercial (C-2). The site is also in the Downtown Canby 
Overlay Zone (DCO) at the eastern edge of the Core Commercial (CC) sub-area.

Fred Meyer is considering a proposal to install a fuel center consisting of a 58' x 92' 
canopy with 6-multi-product dispensers that will provide 12 fueling positions for gasoline 
and diesel. Additionally, there would be a cashier's kiosk and two underground, double
wall fiberglass fuel storage tanks. The request includes changing the property's DCO 
sub-area designation from Core Commercial (CC) to Outer Highway Commercial (OHC), 
along with other related applications. '

The meeting is scheduled for:
Date: Tuesday, August 28, 2012 Location: Hope Village Community Center
Time: 6:00-7:30 PM Address: 1535 S. Ivy St. Canby, OR 97013

The purpose of this meeting is to provide a forum for surrounding property owners / 
residents to review the proposal and to identify issues so they can be considered before 
the formal application is submitted. This meeting gives you the opportunity to share 
with us any special information you know about the property involved. We will try to 
answer questions related to how the project would meet relevant development 
standards consistent with City of Canby land use regulations.

Please note that this will be an informational meeting on preliminary development plans. 
These plans may change slightly before the application is submitted to the City. 
Depending upon the type of application, you may receive an official notice from the City 
of Canby of your opportunity to participate either by submitting written comments, and / 
or by attending a public hearing.

I look forward to discussing this proposal with you. Please feel free t̂o contact me at 
(503) 702-1873 or james.coombes@fredmeyer.com or by fax at (503) 797-3539 if you 
have questions.

RE: NOTICE OF NEIGHBORHOOD REVIEW MEETING
ON PROPOSED FRED MEYER FUEL CENTER

Sincerely,

James Coombes
Fred Meyer Stores, Inc.
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A neighborhood review meeting was held per August 8, 2012 mailing notice as follows:

Date: August 28, 2012 
Time: 6:00 PM-7:30 PM 
Location: Hope Village Community Center 
Address: 1535 S. Ivy St Canby, OR 97013

James Coombes of Fred Meyer Stores, Inc. hosted and conducted the meeting. He presented an 
overall project description and highlights of the proposed Fred Meyer Fuel Center at the 
southwest comer of SE 1st Avenue (Hwy 99E) and S. Locust St.

Exhibit drawings [attached] were on display showing the proposed Fred Meyer Fuel Center site 
plan, elevations, and a map of the current and the proposed Canby Downtown Overlay District 
(CDOD) with surrounding properties.

Six people attended the meeting. Five of people attending identified themselves on the meeting 
mailing list. [Attached]

Mr. Coombes described the current conditions of the subject property and surrounding 
properties. He then described the zoning change application process and design review 
application process required for approval of the fuel center development as proposed by Fred 
Meyer.

Mr. Coombes pointed out that the subject site is zoned Hwy Commercial (C2) but located just 
inside the Core Commercial Sub-Area of the CDOD, where minimum building setback 
requirements and other design standards would restrict new fuel center site layout and 
circulation. He noted that the subject property was adjacent to properties outside of the Core 
Commercial Sub-Area of the CDOD. This placed development restriction not required of those 
adjacent properties.

Opportunity was provided for questions and discussion. Traffic impacts, fuel center operations, 
design elements including landscaping, lighting, signage, and safety and security were major 
points discussed.

Mr. Coombes described details of design elements, site lighting, safety standards and security 
monitoring proposed by Fred Meyer. He noted a comprehensive traffic study has been provided 
with the application package as required by City and State direction and reviewed by both City 
of Canby and Oregon Department of Transportation (ODOT). He also noted that ODOT has 
approved site access onto Highway 99E.

He informed those in attendance that City Planning Commission public hearing was scheduled 
for September 24th at 6:00 PM at the Council Chambers, then adjourned the meeting.

Canby Neighborhood Review Meeting Notes
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Dear Resident or Property Owner: '

This notice is provided to you pursuant to Canby City Code Section 16.89.070 and is 
with respect to an approximately %-acre property located on the west side of S. Locust 
Street, between SE 1st Avenue (Highway 99) and SE 2nd Avenue. The property consists 
of Tax Lots 100, 200, 300, 2200 and 2300 of Clackamas County Tax Map 3 IE 33DC. 
The base zone is Highway Commercial (C-2). The site is also in the Downtown Canby 
Overlay Zone (DCO) at the eastern edge of the Core Commercial (CC) sub-area.

Fred Meyer is considering a proposal to install a fuel center consisting of a 58' x 92' 
canopy with 6-multi-product dispensers that will provide 12 fueling positions for gasoline 
and diesel. Additionally, there would be a cashier's kiosk and two underground, double
wall fiberglass fuel storage tanks. The request includes changing the property's DCO 
sub-area designation from Core Commercial (CC) to Outer Highway Commercial (OHC), 
along with other related applications.

The meeting is scheduled for:
Date: Tuesday, August 28, 2012 Location: Hope Village Community Center
Time: 6:00-7:30 PM Address: 1535 S. Ivy St. Canby, OR 97013

The purpose of this meeting is to provide a forum for surrounding property owners / 
residents to review the proposal and to identify issues so they can be considered before 
the formal application is submitted. This meeting gives you the opportunity to share 
with us any speciai information you know about the property involved. We will try to 
answer questions related to how the project would meet relevant development 
standards consistent with City of Canby land use regulations.

Please note that this will be an informational meeting on preliminary development plans. 
These plans may change slightly before the application is submitted to the City. 
Depending upon the type of application, you may receive an official notice from the City 
of Canby of your opportunity to participate either by submitting written comments, and / 
or by attending a public hearing.

I look forward to discussing this proposal with you. Please feel free to contact me at 
(503) 702-1873 or james.coombes@fredmeyer.com or by fax at (503) 797-3539 if you 
have questions.

August 8, 2012

RE: NOTICE OF NEIGHBORHOOD REVIEW MEETING
ON PROPOSED FRED MEYER FUEL CENTER

Sincerely,

James Coombes
Fred Meyer Stores, Inc.
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August 8, 2012

Dear Resident or Property Owner:

This notice is provided to you pursuant to Canby City Code Section 16,89.070 and is 
with respect to an approximately %-acre property located on the west side of S Locust 
Street, between SE 1st Avenue (Highway 99) and SE 2nd Avenue. The property consists 
of Tax Lots 100, 200, 300, 2200 and 2300 of Clackamas County Tax Map 3 IE 33DC 
-Hie base zone is Highway Commercial (C-2), The site is also in the Downtown Canby 
Overlay Zone (DCO) at the eastern edge of the Core Commercial (CC) sub-area,

Fred Meyer is considering a proposal to install a fuel center consisting of a 58' x 92' 
canopy with 6-multS-product dispensers that will provide 12 fueling positions for gasoline 
and diesel. Additionally, there would be a cashier's kiosk and two underground, double
wall fiberglass fuel storage tanks. The request includes changing the property's DCO 
sub-area designation from Core Commercial (CC) to Outer Highway Commercial (OHC) 
along with other related applications.

The meeting is scheduled for:
Date: Tuesday, August 28, 2012 Location: Hope Village Community Center 
Time: 6:00-7:30 PM Address: 1535 S. Ivy St. Canby, OR 97013

The purpose of this meeting is to provide a forum for surrounding property owners /  
residents to review the proposal and to identify Issues so they can be considered before 
the formal application is submitted. This meeting gives you the opportunity to share 
with us any special information you know about the property involved. We will try to 
answer questions related to how the project would meet relevant development 
standards consistent with City of Canby land use regulations.

Please note that this will be an informational meeting on preliminary development plans. 
These plans may change slightly before the application is submitted to the City.' 
Depending upon the type of application, you may receive an official notice from the City 
of Canby of your opportunity to participate either by submitting written comments and /  
or by attending a public hearing. '

I look forward to discussing this proposal with you. Please feel free to contact me at 
(503) 702-1873 or james.coombes@fredmeyer.com or by fax at (503) 797-3539 if you 
have questions. 7

RE: NOTICE OF NEIGHBORHOOD REVIEW MEETING
ON PROPOSED FRED MEYER FUEL CENTER

Sincerely,

James Coombes
Fred Meyer Stores, Inc.
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Portland, Oregon 

Seattle, Washington 

Vancouver, Washington

July 6, 2012

City of Canby 
Attention: Bryan Brown 
182 N. Holly Street 
PO Box 930 
Canby, Oregon 97013

Re: Fred Meyer Canby Fuel Facility
On-Site Queuing Review 
Project Number 2120130.00

Dear Mr. Brown:

This letter has been prepared in response to the June 14, 2012, memorandum from DKS 
Associates (Chris Maciejewski and Steve Boice) to the City of Canby (Bryan Brown) and the 
June 27, 2012, letter from the Oregon Department of Transportation (Mike Strauch) to Fred 
Meyer Stores (James Coombes). Both documents requested review of on-site vehicle 
stacking/queuing conditions in addition to the information presented in the May 17, 2012, 
Transportation Impact Analysis (TIA). Current queue conditions at an operational Fred 
Meyer fuel facility were reviewed to estimate potential queues at the proposed Canby 
facility.

OBSERVATIONS

Digital videos were recorded during the PM peak period Thursday, June 21, and during the 
AM peak period Friday, June 22, at the Fred Meyer fuel facilities in Oak Grove and Sandy, 
Oregon. As identified in the TIA, these facilities were selected based on their characteristics 
similar to those at the Canby site. Videos were reviewed to identify peak queue conditions 
between the hours of 4:00-6:00 PM and 7:00-9:00 AM.

Peak or maximum, fuel demand conditions were determined as the times at which the most 
vehicles were present on the site, whether actively fueling or waiting for fuel service, either 
at or behind the dispensers. Vehicles larger than a typical passenger vehicle, such as 
recreational vehicles or trucks pulling trailers, were counted as occupying the equivalent of 
two passenger vehicle spaces. As shown on the attached exhibits, there are 8 service lanes 
approaching each fuel facility, and both operate with one-way traffic flow.

In addition to the peak queues described below, the queue conditions were recorded at 5- 
minute intervals during the 2-hour peak periods. The numbers of vehicles on-site at each 
interval were tabulated; results are attached for reference.

H:\Projects\212013000\WP\LTR\120706-OnSite Queuing Review Letter.doc
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City of Canby
Fred Meyer Canby Fuel Facility 
Project Number 2120130.00 
July 6, 2012 
Page 2

Morning Peak

At Oak Grove the maximum morning queue occurred twice. At approximately 7:56 AM 
there were 6 vehicles on site. One was a truck pulling a trailer, so they occupied the 
equivalent of 7 spaces. Two lanes had 1 vehicle waiting behind the dispensers, and six lanes 
had 0 vehicles waiting. At approximately 8:07 AM there were 7 vehicles on site. None were 
large vehicles or trailers, so they occupied the equivalent of 7 spaces. The attached sketch 
exhibits depict the peak morning queues on the site layout.

At Sandy the maximum morning queue occurred once at approximately 8:27 AM, when 9 
vehicles were on site. None were large vehicles or trailers, so they occupied the equivalent of 
9 spaces. Four lanes had 1 vehicle waiting behind the dispensers, and four lanes had 0 
vehicles waiting. The attached sketch exhibit depicts the peak morning queue on the site 
layout.

Afternoon Peak

At Oak Grove the maximum afternoon queue occurred at approximately 5:24 PM, when 18 
vehicles were on site. None were large vehicles or trailers, so they occupied the equivalent of 
18 spaces. Three lanes had 2 vehicles waiting behind the dispensers; two lanes had 1 vehicle 
waiting; and three lanes had 0 vehicles waiting. The attached sketch exhibit depicts the peak 
afternoon queue on the site layout.

At Sandy the peak afternoon queue occurred at approximately 4:43 PM, when 19 vehicles 
were on site. Three were recreational vehicles, and two were trucks pulling trailers, so they 
occupied the equivalent of 24 spaces. One lane had 3 equivalent vehicles waiting behind the 
dispensers; three lanes had 2 equivalent vehicles waiting; two lanes had 1 equivalent vehicle 
waiting; and two lanes had 0 equivalent vehicles waiting. The attached sketch exhibit depicts 
the peak afternoon queue on the site layout.

EVALUATION

As depicted on TIA Figure 2 and on the civil engineering plans provided by Great Basin 
Engineering, the proposed Fred Meyer Canby fuel facility will provide 6 service lanes, each 
with space for 2 vehicles at the dispensers plus queuing space for 2 equivalent vehicles 
behind the dispensers for a total of 24 equivalent vehicle spaces without constraining on-site 
movements. A third queued vehicle behind the dispensers on the Highway 99E side of the 
canopy could constrict on-site maneuvering and a third queued vehicle on the SE 2nd Avenue 
side of the canopy could obstruct driveway movements.

H:\Projects\212013000\WP\LTR\120706-OnSite Queuing Review Letter.doc
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City of Canby
Fred Meyer Canby Fuel Facility 
Project Number 2120130.00 
July 6, 2012 
Page 3

Morning Peak

The video observations in Oak Grove and Sandy show a maximum of 10 vehicles and 10 
vehicle equivalents were on site. No more than 1 vehicle equivalent was queued behind the 
dispensers in any lane during the morning peak condition. The 5-minute interval 
observations indicate a 50th percentile of 4 vehicles (4 vehicle equivalents) on site and an 83rd 
percentile of 10 vehicles (10 vehicle equivalents) on site.

Assuming identical demand, the proposed Canby facility can accommodate these volumes 
and equivalents. Therefore the morning peak queue condition presents no potential for 
queues to extend off-site and impede public roadway movements in Canby.

Afternoon Peak

The video observations in Oak Grove and Sandy show a maximum of 19 vehicles and 24 
vehicle equivalents were on site. A maximum of 3 vehicle equivalents were queued behind 
the dispensers in one lane during the afternoon peak condition. The 5-minute interval 
observations indicate a 50th percentile of 12 vehicles (12 vehicle equivalents) on site and an 
83rd percentile of 18 vehicles (21 vehicle equivalents) on site.

Assuming identical demand, the proposed Canby facility can accommodate these volumes 
and equivalents. Therefore the afternoon queue condition presents no potential for queues to 
extend off-site and impede public roadway movements in Canby.

It should be noted vehicle characteristics at Canby are more likely to follow those at Oak 
Grove. The Sandy facility is located along the Mt. Hood Highway (US 26), which serves a 
high volume of recreational traffic, unlike Highway 99E in Oak Grove or Canby. The Canby 
facility customers are more likely to drive standard passenger vehicles. If, again identical 
maximum demand is assumed at Canby based on the Oak Grove and Sandy observations, a 
maximum of 19 vehicles, including 5 larger vehicles such as recreational vehicles or trucks 
pulling trailers, could be accommodated at the Canby site.

Furthermore, the two-way traffic flow past the dispensers in Canby will allow customers 
additional opportunities to select the service lane with the shortest wait time as contrasted 
with the one-way traffic flow at Oak Grove and Sandy. Most customers prefer to fuel their 
vehicle with the dispenser to the left of the vehicle, and this pattern was corroborated by the 
video observations as the lanes with dispensers to the right of the vehicle saw notably less 
traffic. The two-way flow at Canby will generally tend to keep queues shorter since 
customers may choose to drive around to the opposite side if they anticipate longer wait 
times than they desire.

H:\Projects\212013000\WP\LTR\120706-OnSite Queuing Review Letter.doc
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City of Canby
Fred Meyer Canby Fuel Facility 
Project Number 2120130.00 
July 6, 2012 
Page 4

S U M M A R Y

Queues were observed at the Fred Meyer Sandy fuel facility to estimate the potential queues 
at the proposed Fred Meyer Canby fuel facility. Based on the observations, on-site vehicle 
queues from the fuel dispensers are not anticipated to extend off-site, to impede driveway 
movements, or to impede public roadway movements.

If you have any questions regarding this review, please contact me directly.

Sincerely,

Brent Ahrend, P.E.
Senior Associate | Transportation Engineer

Enclosures: Queue Exhibits, 5-Minute Interval Summaries

c: Loretta Kieffer — Oregon Department of Transportation
Jake Tate -  Great Basin Engineering 
James Coombes -  Fred Meyer 
Chris Maciejewski, Steve Boice - DKS
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QUEUES AT FRED MEYER FUEL FACILITIES

AM Oak Grove
# of Vehicles 

at Pumps
Notes

# of Vehicles 
Waiting

Total
Vehicles

Longest Queue

7:00 AM 2 0 2
7:05 AM 3 0 3
7:10 AM 4 0 4
7:15 AM 5 0 5
7:20 AM 6 0 6
7:25 AM 4 0 4
7:30 AM 5 0 5
7:35 AM 4 0 4
7:40 AM 4 0 4
7:45 AM 4 1 5
7:50 AM 3 0 3
7:55 AM 5 (1 w/trailer) 1 6
8:00 AM 2 0 2
8:05 AM 4 0 4
8:10 AM 5 0 5
8:15 AM 5 0 5
8:20 AM 5 0 5
8:25 AM 6 0 6
8:30 AM 5 0 5
8:35 AM 7 1 8
8:40 AM 3 0 3
8:45 AM 2 (1 small semi) 0 2
8:50 AM 2 0 2
8:55 AM 7 1 8
9:00 AM 2 0 2

AM Longest Queue
# of Vehicles 

at Pumps
Notes

# of Vehicles 
Waiting

Total
Vehicles

Notes about Queue

7:56 AM 4
1 truck w/ 

trailer
2 6 2 lanes, one car each

8:07 AM 5 2 2 lanes, one car each

Fred Meyer Canby Fuel Facility - Project 2120130.00 Queue Counts.xlsx
391 S. 1st Street, Canby, Oregon 97013 GROUP MACKENZIE Page 1 of 4
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QUEUES AT FRED MEYER FUEL FACILITIES

PM Oak Grove
# of Vehicles 

at Pumps
Notes

# of Vehicles 
Waiting

Total
Vehicles

Longest Queue

4:00 PM 7 2 9
4:05 PM 5 2 7
4:10 PM 11 (1 RV) 5 16
4:15 PM 10 (1 RV) 8 18
4:20 PM 6 6 12

4:25 PM 10 4 14

4:30 PM 7 3 10

4:35 PM 7 (1 Large truck) 2 9

4:40 PM 3 0 3
4:45 PM 6 1 7
4:50 PM 4 0 4
4:55 PM 4 1 5
5:00 PM 0 0 0
5:05 PM 4 1 5
5:10 PM 4 1 5
5:15 PM 9 6 15
5:20 PM 6 3 9
5:25 PM 10 8 18
5:30 PM 8 7 15
5:35 PM 9 6 15
5:40 PM 5 4 9

5:45 PM 6 3 9

5:50 PM 8 0 8

5:55 PM 5 3 8

6:00 PM 5 (1 w/trailer) 3 8

PM Longest Queue
# of Vehicles 

at Pumps
Notes

# of Vehicles 
Waiting

Total
Vehicles

Notes about Queue

5:24 PM 10 8 18

Fred Meyer Canby Fuel Facility - Project 2120130.00 Queue Counts.xlsx
391 S. 1st Street, Canby, Oregon 97013 GROUP MACKENZIE Page 2 of 4
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QUEUES AT FRED MEYER FUEL FACILITIES

AM Sandy
#  o f  V e h ic le s  

a t P u m p s
N o te s

#  o f  V e h ic le s  

W a it in g

T o ta l

V e h ic le s
L o n g e s t  Q u e u e

7:00 AM 1 0 1
7:05 AM 4 0 4
7:10 AM 2 0 2
7:15 AM 0 0 0
7:20 AM 2 0 2
7:25 AM 6 0 6
7:30 AM 1 0 1
7:35 AM 2 0 2
7:40 AM 5 0 5
7:45 AM 6 0 6
7:50 AM 3 0 3
7:55 AM 2 0 2
8:00 AM 3 0 3
8:05 AM 5 0 5
8:10 AM 4 0 4
8:15 AM 6 0 6
8:20 AM 9 2 11
8:25 AM 6 2 8
8:30 AM 6 2 8
8:35 AM 5 1 6
8:40 AM 9 0 9
8:45 AM 4 0 4
8:50 AM 3 (1 w/trailer) 0 3
8:55 AM 6 (1 w/trailer) 0 6
9:00 AM 3 1 4

AM Longest Queue
#  o f  V e h ic le s  

a t P u m p s
N o te s

#  o f  V e h ic le s  

W a it in g

T o ta l

V e h ic le s
N o te s  a b o u t Q u e u e

8:27 AM 6 4 10 1 small semi waiting

Fred Meyer Canby Fuel Facility - Project 2120130.00 Queue Counts.xlsx
391 S. 1st Street, Canby, Oregon 97013 GROUP MACKENZIE Page 3 of 4
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QUEUES AT FRED MEYER FUEL FACILITIES

PM Sandy
#  o f  V e h ic le s  

a t P u m p s
N o te s

#  o f  V e h ic le s  

W a it in g

T o ta l

V e h ic le s
L o n g e s t  Q u e u e N o te s

4:00 PM 10 2 12
4:05 PM 9 6 15
4:10 PM 4 5 9
4:15 PM 8 2 10
4:20 PM 7 (1 w/trailer) 5 12

4:25 PM 5 (1 tour bus, 1 semi) 5 10

4:30 PM 9 (1 RV, 1 tour bus) 3 12

4:35 PM 11
(1 tour bus, 1 RV, 1 

w/Boat)
3 14

4:40 PM 10 3 13
4:45 PM 9 (2 RV, 1 w/trailer) 4 13
4:50 PM 9 (2 RV, 1 w/trailer) 9 18
4:55 PM 12 (1 RV) 5 17
5:00 PM 9 9 18
5:05 PM 8 (1 w/trailer) 5 13
5:10 PM 11 3 14
5:15 PM 5 7 12
5:20 PM 10 7 17
5:25 PM 7 5 12
5:30 PM 10 2 12
5:35 PM 9 5 14
5:40 PM 6 3 9

5:45 PM 8 7 15
(fuel truck delivery

blocking 2 lanes)

5:50 PM 8 3 11
(fuel truck delivery

blocking 2 lanes)

5:55 PM 6 4 10
(fuel truck delivery

blocking 2 lanes)

6:00 PM 6 1 7
(fuel truck delivery

blocking 2 lanes)

PM Longest Queue
#  o f  V e h ic le s  

a t P u m p s
N o te s

#  o f  V e h ic le s  

W a it in g

T o ta l

V e h ic le s
N o te s  a b o u t Q u e u e

4:43 PM 11
2 RV's and 1 truck 

w/trailer
8 19 1 truck with trailer

Fred Meyer Canby Fuel Facility - Project 2120130.00 Queue Counts.xlsx
391 S. 1st Street, Canby, Oregon 97013 GROUP MACKENZIE Page 4 of 4
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AM

F re d  M eye r F u e l #651 -
369 SE 1st A venue 

Canby, Oregon 97013

Abbreviations
BOL Bollard PP Power Pole
BRW Finish Grade — PVC Poly Vinyl Chloride

CATV
Bottom o f Retaining Wall 
Cable Television Box RCP Reinforced Concrete Pipe

CB Catch Basin RD Roof Drain

CMP Corrugated MetaI Pipe SB Signal Box

COB Cleanout Box SD Storm Drain

COTG Cleanout to Grade SDMH Storm Drain Manhole

EA Edge o f Asphalt SMH Sanitary Sewer Manhole

EB Electrical Box SP Signal Pole

ECAB Electrical Cabinet SS Sanitary Sewer

EMH Electrical Manhole SVZ Sight Visibility Zone

FH Fire Hydrant SW Secondary Water

FL Flowline TA Top o f Asphalt

9 Ground TB Telephone Box

GB Grade Break TBC Top Back o f Curb

GM Gas Meter TG Top o f Grate

HB Hose Bib TMH Telephone Manhole

i Irrigation Une TP Top o f Concrete

iCB Irrigation Control Box TRW Finish Grade —
Top o f Retaining Wall 
Top o f WalkUp Up o f Gutter TW

IP Ught Pole WL Waterline
MH Manhole WP Working Point
Mon Monument WV Water Valve
PM Power Meter

Legend

V

Proposed Curb A  Gutter 
Proposed Open Face C A  G 
Proposed Asphalt 
Proposed Concrete 
Proposed Truncated Domes 
Proposed Inlet Box 
Proposed Catch Basin 
Proposed Manhole 
Proposed Transformer 
Proposed Meter Box 
Proposed Water Meter 
Proposed Combo Box 
Proposed Fire Hydrant 
Proposed Water Valve 
Proposed Water Line 
Proposed Sanitary Sewer 
Proposed Storm Drain 
Proposed Conduit Line 
Proposed Power Line 
Proposed Gas Line 
Proposed Secondary Water Line 
Proposed Roof Drain 
Proposed Fence 
Ridge tine 
Grade Break 
Proposed Contour 
Direction o f Drainage 
Proposed Spot 
ADA Accessible Route 
Property Line 
Sawcut Line 
Proposed Light Pole 
Proposed Street Light 
Proposed Building 
Existing Power Pole 
Existing Power Pole w / Guy 
Existing Utility Marker 
Existing Post
Detail Number ------------------■
Sheet Number ------------------>

o
m
□
o

EQ 
« -  

—e —
—w—
— SD—
— C----
— P----

—SW—
— RD—

------ R------
-------GB------

—78—

• 78.00TA

< o
Ik z z z z j

xx
~xx

Existing Improvements 
Existing Asphalt 
Existing Concrete 
Existing Inlet Box 
Existing Catch Basin 
Existing Manhole 
Existing Fire Hydrant 
Existing Water Valve 
Existing Overhead Power Line 
Existing Water 
Existing Secondary Water 
Existing Sewer 
Existing Storm Drain 
Existing Gas 
Existing Power 
Existing Telephone 
Existing Fence 
Flowline 
Centerline 
Existing Contour 
Existing Spot 
Existing Light Pole 
Existing Street Light 
Existing Building 
Existing Telephone Box 
Existing Power Meter 
Existing Electrical Box 
Existing Electrical Cabinet 
Existing Gas Meter 
Existing Water Meter 
Existing irrig. Control Box 
Existing Bollard 
Existing Hose Bib 
Working Point

Existing Deciduous Tree

o
cXfh
IX  w v

— Or—  
- - W - -
--sw— 
— s—
— - S D -  -
-----G - -
- - P - 

-------* ------

---- t ----

°(78.00TA)
-Q-

< b
L  = = J

□ TB
u p m

□ EB
□  ECAB  
□ GM
g WM
a/CB  
•BOL 
• HB

Existing Coniferous Tree

J

V icin ity  M ap
Not to Scale

Civil Sheet index
cv C o v e r  S h e e t

C 0 .1 D e m o lit io n  P la n

C 1 .1 S it e  P la n

C 2 .1 G r a d in g  P la n

L 1 .1 L a n d s c a p e  P la n

L 2 .1 Ir r ig a t io n  P la n

L 3 .1 In s t a lla t io n  D e t a ils

A 1 E x t e r io r  E le v a t io n s  a n d  S ig n a g e  ( C o lo r )

Flood Zone
This property lie s entirely within Flood Zone X  a s designated on FEMA Flood  

insurance Rate Map fo r Clackam as County, Oregon and Incorporated A reas Com m unity 
Map No. 41005C0264D  dated Ju n e  17,2008. Flood Zone X  is  defined as "Areas 
determ ined to be outside the 0.2%  annual floodplain. ” (No Shading)

V /

r A

Basis o f Bearings
The b a sis o f bearings fo r th is p ro je ct is  N  2 7 ‘0 0 ’0 0 " W between a found 5 / 8 ” 
iron rod  and a found 3 / 4 ” iron p ipe p e r P S  18904, C lackam as County Survey  

Records, as shown on the ALTA Survey.

V /

Designed by: JT 

Drafted by. JT 

Client Name:
Fred Meyer

FM 651-CV

&
I
!s
§<0

< 0

5

K
s
*

. 5?

i

-fc'
0
<t>
-j
J o

U

r Benchmark
NGS Benchm ark A —14.

156.54 feet (NAVD 88, Published) 
(4 7 .7 1 3  m eters)

___________________________ J

Property Description
R eal property in the County o f Clackam as, State o f Oregon, 

d escrib ed  a s follow s:

Lo ts 3, 12, 13 and 14 A lbert Lees Seco n d  addition to Canby, in 
the C ity o f Canby, County o f Clackam as and State o f Oregon.

Lo ts 1 and 2, A lbert Lees Seco n d  Addition to Canby, in the City  
o f Canby, County o f Clackam as and State o f Oregon.

Contains: 3 2 ,4 5 7  Sq. F t ±  
o r 0 .7 5  A cres ±

___________________________________________J

Meyer
3800  SE 2 2 n d  Avenue 

Portion d, Oregon 9 7 2 4 2 —0121 
Telephone (5 0 3 ) 7 9 7 -3 5 0 9

0 )

c: N
ch

^  £

cr> -q

#00  7
Canby, Oregon

17 May, 2012

cv
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S E  1 S T  A V E N U E

B E  2 N D  A  V E N U E

S ite  D a ta
Site Area = 32,457 s.f. (0.745 acj 
Roof A rea -  5,447 sJ. (16.8%)

Canopy = 5/104 s.f.
Kiosk, Mech. &- Restroom = 143 s.£

Landscape Area m 4,935 sJ. (152%)
Impervious Area -  22,084 s.f. (68.0%)
Parking Required -  1/550 s.f. -  1 Stall + 1 ADA Stall = 2 Total 

(143 sJ. Kiosk Mech. & Restroom)

Parking Provided = 2 Stalk

3800 SE 22nd Avenue 
Portland O regon  97242—0121 

Telephone (503) 797—3509

# 6 5 1
Canby, Oregon

City Council Packet Page 274 of 510



W
i\t

o«
51

\d
w

gs
\F

M
65

1-
G

H
.d

w
g,

 G
ra

di
ng

, 8
/2

9/
20

12
 2:

15
09

 P
M

, J
ak

e,
 1:

1

S E .......... 1..S ...r~ 'Z A s V J E J ^ L M ^ E IIM ^ --

S \E— ~2-fj D A V E N U E ______. ^

9  9 E)
.. f..............

153 - .....

o
151 ...

" *1- —

Scale : l w = 2 C

General Grading Notes-:
1. Alt grading shall he in accordance with the project geotechnical study.

2. Cut slopes shall be no steeper than 3  horizontal to 1 vertical.

J. FT* slopes shall be no steeper than J  horizontal to 1 vertical.

4. FJBs shall be compacted per the recommendations o f the geotechnical report 
prepared fo r the project and shad be certified by a Geotechnical Engineer.

5. Areas to receive till shad be property prepared a id  approved by a Geotechnical
Engineer prior to placing fit.

6. F its shall be benched into competent m aterial as per specifications and
geotechnical report

7. Ait trench backfill shat be tested and certified by a Geotechnical Engineer
8. A geotechnical engineer shat perform periodic inspections and submit a complete

report and map upon completion o f the rough grading.

9. The final compaction report and certification from a Geotechnical Engineer shall 
contain tits type o f field testing performed. Each test shat he identified with the 
method o f obtaining the irt—place density, whether sand cone or drive ring and 
shall be so noted fo r each test Sufficient maximum density determinations shat 
be performed to verify the accuracy o f the maximum density curves used by the 
field technician.

10. Dust shall be controlled by watering.

7 7. The location and protection of a t vtiSties is the responsibility o f the permrtee.

12. Approved protective measures and tem porary drainage provisions must be used to 
protect adjoining properties during the grading process.

13 A t public roodwqys must be cleared daily o f a t dirt, mud and debris deposited on 
them as a result o f the grading operation, deeming is to be done to the 
satisfaction o f the City Engineer.

14. The site shat be cleared and grubbed o f a t vegetation and deleterious m atter 
prior to grading.

75. The contractor sh a t provide shoring in accordance with OSHA requirements for 
trench wots.

15. Aggregate base shall be compacted per the geotechnical report prepared fo r
the project

17. The recommendations in the following Geotechnical Engineering Report by HartCrowser 
are included in the requirements o f grading and site preparation. The report is titled  
"Report o f Geotechnical Engineering Services, Fred Meyer Fueling FocSity f6 5 1 ,
Canby, Oregon"

Job No-- 15904-01  
Dated: A p t* 30, 2012

1& As part o f the construction documents, owner has provided contractor with a 
topographic survey performed by m anual or aerial means. Such survey was 
prepared fo r project design purposes and is provided to the contractor os a 
courtesy. It  is expressly understood that such survey may not accurately reflect 
existing topographic conditions.

19. If  Contractor observes evidence o f hazardous materials or contaminated so*s he 
sho* immediately contact the project engineer to provide notification and obtain 
direction before proceeding with disturbance o f said m aterials or contaminated salt

20. Contractor win be responsible to phase the construction development so that storm 
water improvements and siutm  water fddtitias inducting detention o r retention 
improvement facXties are constructed and functional prior to an offsite storm 
water release and take necessary construction precautions so that no offsite 
Hooding will occur.

Cnrh and Gutter Construction Notes:

1. Open face gutter shall be constructed where drainage is
directed away tram  euro.

2  Open face gutter locations are indented by shotting and 
notes an the greeting plan.

3  It  is the responsAiSty o f the surveyor to adjust top
o f asphalt grades to top of curb grades a t the time 
o f construction staking.

4. Refer to the typical details for a standard and open 
face curb and gu tter fo r dimensions.

5  Transitions thorn open face to standard curb and gutter are 
to be smooth. Hand form these areas if  necessary.

Portland, Oregon 97242—0121 
Telephone (503) 797—5509

# 6 5 1
Canby, Oregon
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Legend / Materials
Symbol Item Description / Remarks

D e c o ra tiv e  S to n e  Surfacing  
I" Minus S ize /  UJashed

D e c o ra tiv e  S to n e  Surfacing  
2" Minus S ize /  UJashed

D e c o ra tiv e  S to n e  Surfacing  
3* Minus S ize /  UJashed

D e c o ra tiv e  L a n d s c a p e  B o u ia  
4 ' Minimum Dlam ter S ize

P la c e  To A Uniform D e p th  O f 4  Inches O v e r A p p r o v e d  UJeed B arrie r F ab ric . Tbs 
S u b - g r a d e  Snail B e  R a te d  S m ooth -C lea r O f All M aterial O v a - I" S ize. Submit 
P ro d u c t  Sample.
P la c e  To A  Uniform D e p th  O f 4  Inches O v a - A p p ro v e d , UJeed B arrie r F a b r ic  The 
S u b - g r a d e  Snail B e  R a te d  S m ooth -C lea r O f All M aterial O v a - I* S ize. Submit 
P ro d u c t  Sample.
P la c e  To A Uniform D e p th  O f 4  Inches O v e r A p p r o v e d  UJead B arrie r F a b r ic  The 
S u b - g r a d e  Shall B® R a te d  S m ooth -C lea r O f All M aterial O v a - 1" S ize. Submit 
P ro d u c t  f

Plant List (TELES)
Quan. Symbol Botanical Name Common Name Size Remarks

2 * C edrus a tlan tlca  P a s t ig la ta ’ Colismar B lue Atlas C ed a r S ' Min. H eight 
B  4 B 3

Full Throughout 
M ature H eight -  3 0  Ft.

14 / yTIlIa auchlora Crimean Linden 3" C allper 
I2‘-I4 ’ H eight

Full H e ad  Crown 
M ature H e igh t -  3 0  FL

3  b Z elc o v a s o T a ta  ’Musashlno* Musashlno Z elcova 3* C aliper 
12'-W H eight

Full H e a d  Crown 
M ature H e igh t -  43  FL

Plant List (SHRUBS)
Quart Symbol Botanical Name Common Name Size Remarks

52 0 Buxua mlcrophylla Ullnter G an ' ULftnter Gem B oxw ood 5  Gallon ©*-©" S p re a d
15 © Euonymus alatu* 'C om pacts1 Dwarf Burning Bush 5 Gallon ©"-24" H eightB O Mahernia aqulfollum ‘C o m p a cts ' C om pact O regon  G rap e 3 Gallon ©"-la* H eight
14 0 Photlnla fraserll F rase r's  Photlnla 5 Gallon ©*-24* H aigh t
4 w Physoearpxja cpuL 'D iablo ' D Iab lo r Nlnsbark 5  Gallon ©"-24* H e igh t

24 © S p iraea  buna Ida G oldtnound' Golefenound S p iraea 5  Gallon © “-IS" H eight
11 © S p iraea  Jap>cnlca H son Flash' Neon Flash S p iraea 5  Gallon ©•-13* H e ight
15 o S y ln g a  p a  tula Miss Kim' Miss Kim Lilac 5 Gallon ©"-IS* H eight5 Y ucca fT la men. 'G olden Sw ord' G o  Id a i  Sw ord Y ucca 5  Gallon ©•-IS* H eight

Plant List (ORNAMENTAL GRASSES)
Quart Symbol Botanical Name Common Name Size Remarks

23 <D C alam agrostls  a . ’F o o -sta-' F o a rs ia r  F eathe r G rass 5 Gallon 24“-3 0 "  H eight
12 e Ca lam agrostls a. ‘O verdam ' O vardam  F eathe r G rass 5  Gallon ©*-24" H eight1 o Featuca ovlna E lijah  Blue' Elijah B lue F escue 2 Gallon 12*-©* H eight
n e H ellc to trlchon sa q o e rv lro is B lue O a t G rass 2 Gallon ©*-©" H eight
i © Mlseanthua slnoisls Gracrlllmu®' Gracllllmua M alden G rass 5 Gallon 24*-3C* H eight

21 @ Posilsetum  a lo p e c .  'Hameln' Dwarf Fountain Grass 2 Gallon 12*-©* H eight

Tree Selection & Description Statement
COLUMNAR BLUE ATLAS CEDAR - This e v e rg re e n  t r e e  Is m entioned fo r  h a rd in e ss  zo n e s  &-%  b u t has b e e n  grow n In e v e n  
co ld® - en v iro nmen ts. This t r e e  p r o d u c e  no  n o t ic e a b le  fruit, Is d ro u g h t to le ra n t, a n d  has a loui m oisture requirem ent, e s p e c 
ially foHoming th e  Initial estab lishm ent p e r io d .

CRIMEAN LINDEN - This d e c id u o u s  t r e e  Is m entioned  fo r  hard in ess  zones 3 -3 . It p ro d u c e s  small _2“- 3 D o v o id  fruit, which 
Is n o n -p e rs is te n t. This t r e e  Is to la -a n t o f  wind, s a lt  a n d  a ir po llu tion , which m ate* It a  g o o d  se le c tio n  fo r  c ity  s t r e e t  u se.
It has a  medium m oisture requirem ent, and  Is m ore d ro u g h t to le ra n t following th e  Initial estab lishm ent p a - Io d .

MUSASf-IINO ZELCOVA -  This d e c id u o u s  t r e e  Is m entioned  fo r hard ln sess  zo n e s  3 -3 . It p ro d u c e *  no n o t ic e a b le  fruit, an d  
Is d ro u g h t  to le ra n t. It h as  a low m oisture requirem ent, e sp e c ia lly  following th e  Initial estab lishm ent p o -(o d . It Is a g o o d  
s e le c tio n  fo r city  use, an d  d u e  t o  It‘s  m ore u p rig h t columnar h ab it, can b e  u s e d  In t ig h te r  s p a c e s .

Planting Notes
1. All new plan ting  an d  s to n e  su rfac ing  a re a s  shall b e  s u b - g r a d e d  to  a d e p th  o f  4  Inches below  th e  ultim ate finish g ra d e ,  

allowing fo r  th e  Installation o f  a 4 Inch  layer o f  e ith e r  b a r k  mulch fo r p la n t w ater wells and /o r  th e  Installation  o f  e a c h  t i p s  
o f  s to n e  su rfac ing  a n d  w e e d  b a rr ie r  fa b ric .

2. All p la n t m aterial ho les  shall b e  d u g  a minimum 2 times th e  d iam ete r o f  th e  ro o tb a ll  a n d  (€>) Inches d e e p e r .  E x c a v a te d  
m aterial shall b e  re m o v e d  from th e  s ite , o r  u s e d  fo r o th e r  g ra d in g  p u rp o s e s  on th e  sit®.

3. P lan t back fill mixture shall b e  c o m p o se d  o f  4  p a r ts  (3 0 % )  to p s o il  t o  I p a r t  ( 2 0 ^ )  humus mulch a d d i t iv e ,  a n d  shall b e  ro tary  
mixed o n -s i te  p rio r  t o  Installation.

4. P lan t fe rtiliz e r shall b e  'Agrlform 1 b ra n d  21 gram  ta b le t s  u s e d  a s  p e r  m anufacturers recom m endations.
5. Upon co m pletion  o f  p lan ting  o p e ra tio n s , all shrub  a n d  t r e e  wells shall r e c e iv e  a (4 )  Inch minimum d e p th  o f  fins g ro u n d  b a rk  

In th e  p lan ting  p it .  The o v e ra ll shrub a re a s  (b e y o n d  tb s  p lan ting  pit.), shall r e c e iv e  a 4  Inch d e p th  o f  th e  ty p e  o f  s to n e  
su rfac ing  o r  c o b b le  rock, a s  s p e c if ie d  o v a -  DelDltt (o r  equal.) w e ed  b a r r ie r  fa b ric . A pply 2 a p p lic a tio n s  o f  p re -e m e rg e n t 
h e r b ic id e  p a -  d e ta il .

6 .  All a r e a s  where d if fe re n t t i p e s  o f  s to n e  su rfac in g  a r e  a d j a e o r t ,  shall b e  neatly  p la o a d  to g e th e r ,  matching a uniform tran 
s ition  from o n e  m aterial ty p e  to  th e  o th er. It Is n o t th e  Intent t o  Install any ty p e  o f  e d g e r T o r  this.

T  Tbs p r o j e c t  shall b e  sw ep t c lean  o f  d ir t an d  d e b r is  p r io r  t o  com pletion  o f  th e  p r o j e c t .
The c o n tra c to r  shall comply with all w arranties a n d  g u a ra n te e s  s e t  fo rth  b y  tb s  Owner, an d  In no c a s e  shall th a t  p e r io d  b e  
, ,■------- - p i e T  ------ ---------------------------less  than o n e  y ea r following th e  d a t e  o f  final com pletion  an d  a c c e p ta n c e .

General Notes
The c o n tra c to r  shall verify  tb s  e x a c t  lo ca tio n  o f  all ex is tin g  an d  p r o p o s e d  u tilities, an d  all s i te  c o n d itio n s  p r io r  t o  b e g in 
ning co n stru c tio n . The c o n tra c to r  shall c o o r d in a te  his work with th e  p r o j e c t  m anago- a n d  all o th s r  c o n tra c to r s  working on 
tb s  s rte .
The finish g ra d ®  o f  all p lan ting  a re a s  shall b e  sm ooth, e v e n  an d  c o n sis ten t, f f e e  o f  any humps, d e p re s s io n s  o r  o th e r  g ra d in g  
Irregu larities . The finish g r a d e  o f  all la n d s c a p e  a r e a s  shall b e  g r a d e d  consis ten tly  1/2“ below  th e  t o p  o f  all surrounding 
walks, cu rbs , e tc .
The c o n tra c to r  shall s t a t e  th e  lo ca tio n  o f  all p lan ts  fo r  a p p r o v a l  p rio r  t o  p lan ting . T rees shall b e  l o c a te d  e q u id is ta n t  
from all surrounding p lan t m aterial. Shrubs a n d  g ro u n d  c o v e rs  shall b e  triangu lar an d  equally  sp a c e d .
The p lan t m aterials list Is p r o v id e d  a s  an Ind ica tion  o f  th e  s p e c if ic  requirem ents o f  th e  p lan ts  s p e c if ie d ,  w herever In c o n 
f lic t with th e  p lan ting  plan, th e  p lan ting  plan shall g o v e rn .
Tbs c o n tra c to r  shall p r o v id e  all m aterials, la b o r  an d  equipm ent re q u ire d  fo r  th e  p r o p e r  com pletion  o f  all l a n d s c a p e  work 
as s p e c if ie d  and  shown on th e  ckawlngs.
All p lan t m aterials shall b e  a p p r o v e d  prior  t o  p lan ting . Tbs Outner/Larvd&eape A rch ite c t has th e  rig h t t o  r e j e c t  any a n d  all 
p lan t m aterial no t conform ing t o  th e  s p e c if ic a tio n s . I n s  Owner/Land&cap® A rc h ite c t d e c is io n  will b e  final.
The c o n tra c to r  shall k e e p  th s  premia!®*, s t o r a g e  a r e a s  and  p av in g  a re a s  n e a t  and  o rd e rly  a t  all times. R em ove trash , 
sw eep , clean , h o se , e tc .  daily .
Ths c o n tra c to r  shall p lan t all p lan ts  p a -  th s  p lan tin g  d e ta ils ,  a ta te /g u y  a s  shown. Ths t o p  o f  r o o t  b a lls  shall b e  p la n te d  
flush with finish g r a d e .  r  r  r  = => J  r  r
Ths c o n tra c to r  shall n o t Im pede d ra in a g e  In any way. The c o n tra c to r  shall always maintain p o s i t iv e  d ra in a g e  away from th e  
build ing , walks, e tc .
Ths c o n tra c to r  shall maintain all work until all w ork Is c o m p le te  a n d  a c c e p t e d  by th e  Owner. In a d d it io n , th e  c o n tra c to r  shall 
maintain a n d  g u a ra n te e  all work fo r  a p e r io d  o f  ONE TEAR from th s  d a t e  o f  final i ' ' ' ‘w . r ..................  . . .  1 a c c e p ta n c e  by  th s  Owner. M aintenance
shall Inc lude w eeding , prunlng-trlmmlng, fertiliz ing , clean ing , In sectic ide* , h e rb ic id e s , e tc .  a n d  all o th s r  n e c e s sa ry  fo r  a com
p le t e  s e r v ic e  o f  th s  p r o j e c t .
It shall b e  th s  c o n tra c to rs  resp o n sib ility  t o  en su re  th a t  any d a m a g e d  o r  d is tu r b e d  la n d sca p in g  from th s  co n s tru c tio n  o f  
this p r o j e c t  Is to  b e  re tu rn e d  to  a s  g o o d  o r  b e t t e r  c o n d itio n .
it shall b e  th s  re sp o n sib ility  o f  th s  p ro p e r ty  owno- t o  maintain all lan d sca p in g  an d  Irrigation  fa c ilitie s  a f te r  c o n stru c tio n  a t  
th s  a i d  o f  tb s  c o n tra c to r  warranty p e r io d .

Submittal Requirements
Tbs c o n tra c to r  shall p r o v id e  t o  th s  Owner/Eng Inser p r o d u c t  sam ples o f  all la n d s c a p e  m aterials such a s  b o u ld e rs , d e c o r a 
t iv e  s to n e , b a r k  mulcnes, w e ed  b a rrio - fa b ric , so il arnmsndmanta 4 Import to p s o il  In o r d e r  t o  o b ta in  a p p r o v a l t o  b e  u s e d  on 
th s  p r o j e c t ,  and  p rio r t o  any shipment t o  th e  s i te . Failure t o  p r o v id e  th is In a timely manner will In no  way a f f e c t  o r  d e la y  
th e  co n s tru c tio n  s c h e d u le  a n d  time fo r p r o j e c t  com pletion .
All p lan t m ate-la Is shall b e  s e c u re d  fo r th s  p r o j e c t  a minimum o f  &>0 d a y s  p rio r  t o  shlpxnent to  th s  s i te . The c o n tra c to r  shall 
p r o v id e  t o  th e  Owner/Engineer written confirm ation o f  this a minimum o f  3 0  d a y s  p rio r  t o  p lan ting  o f  tb s  p r o j e c t .  No su b 
stitu tio n s  will b e  c o n s id e r e d  following this tim e p e r io d .

Stone Surfacing Sub-Grade Requirements
t Sam ple 

Bury 1/3 O f B o u ld a  
All B o u ld e rs  Shall l 
Sarrple.

D iam eter Into Soil, K e e p in g  B e s t  Visual S id e  A b o v e  G ra d e , 
le O f Similar C o lo r  4 Tip® As S to n e  S urfacing . Submit P ro d u c t

APPLICATION
1. P la c e  p re -e m a rg a r t. b s b lc ld e  on fine g r a d e  layer.
2. P la c e  w e ed  b a rr ie r  fa b ric .
3. P la c e  4" minimum d e c o r a t iv e  s to n e  t o  Finish g r a d e .
4 . P la c e  p re -a m e rg e n t h s b lc ld a  on finish g ra d e .

I. SHRUB/STONE AFEAS : Four (4 )  Inches below  finish g r a d e .  This will allow fo r 
th e  Installation o f  th s  r e q u ir e d  d e p th  o f  d e c o r a t iv e  s to n e  su rfacing , leav ing  
t h s  g r a d e  slightly  below  finish g r a d e  o f  c o n c r e te  a re a s .

rBAWC MLLCH (4* DBnWJ
— HANT HELL (2* DH“)

Shrub Planting

6T »€ SU@9%dC»«3 AS 
iiipui-j barrier rab 
dsutt cor ecllalj

r wfcs’ 'cQ. •-<

NOTEi eMOOTU GRADE BOTRE AREA PRIOR TO HACH-B4T.
Stone Surfacing

Scale : r  = 20*

n n ,
uuU (.L , •CS
3800 SE 22nd Avenue 

Portland, Oregon 97242—0121 
Telephone (503) 797-3509

HE SoT BALL Cl* ABOVE BACKFILL/ AlWofeD BACKFILL 20% SOIL Ar-oor-&rr.B€% TOPSOIL 1 1 11 1 1

Canby, Oregon

Designed by: RDL
Drafted by: RDL
CSmnt Name-

Fred Meyer
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Irrigation Controller Valve Schedule
V A L V E  D A T A H Y D R A U L I C  D A T A

* Size Sta. • H ead Type Landscape Zone p rec . R a te -ln ch /tr <3PM PSI

1 .15" 1 D rip Mlsc. Plantings D rip 40 3 0

2 .15" 2 D rip Ml&c. Plantings D rip 40 3 0

3 .15" 3 D rip Mlsc. Plantings D rip 40 3 0

4 .15" 4 D rip Mlsc. Plantings D rip 40 3 0

NOTE: Minimum s ta t ic  m ater p re s su re  a t  th e  p o in t o f  connection  required Is 50 p sl. If w ater p re ssu re  Is a b o v e
3 0  p A J , Install p re ssu re  re d u c tio n  v a lv e , an d  s e t  to  an o p e ra tin g  p re s s u re  o f  “15 p s l a t  connection  poin t.

Sprinkler List
Symbol Model-Number D escrip tion Remarks

« New T ree  Location p ro v id e  A d d e d  Emitters

Ra Inbird X CZ-0T5-FR= D rtp C on tro l Zone Kit

R alnbtrd  33DLRC Quick C o u p le r V alve

m R alnblrd  ESP-4M S olid  S ta t e  C ontro llar

o Mu®Ha- O rlseal Mark 11 S to p  4 UJast® V alve

F e b e o  S25Y S a le s 3 /4 “ R PA  B ackflow  p re v e n te r

© lllatts 223-HP S eries P ressu re  R e g u la to r

• R alnblrd  ARY Air R e lie f V a lve  /A s N e e d e d /

S ch ed u le  4 0  PVC Irrigation S leev ing

— S ch ed u le  4 0  PVC 

S ch ed u le  4 0  FVC

Main S e rv ic e  Lina 

L ateral C ircu it Line

125 P 5 J . Low Density For D istribu tion  To All
P o ly e th e len e  P ip e N on-Tree P lan tings

A d d e d  Emitters For T ree Type S p e c if ie d

3/4" 51 z a  In Control v a lv e  B ox Uilth G ravel Sump

3/4" S ize  In Control V alve B ox Uilth G rav el Scarp

M ulti-Program  /  4  S ta tion  M odular E x terio r Mount

3 /4 “ S ize /  Install Inside C as t Iron Curb B ox

Install A b o v e  G ra d e  P e r  All L o ca l C o d e s

3 /4 “ S ize Installed P e r  D eta il

Install In C ontrol V alve B ox Uilth G ravel Sump

S izes As N o te d  On Plan /  24“ Bury A cross A sphalt

1“ S ize T hroughou t/R ated  ASTM D l"l&4

P ip e  S ize As R eq u ire d  P a r  G u ide  /  1“ Min. /
Run L ate ra ls  To All Individual P lan ting  A reas

S ize Aft R eq u ire d  For Flow /  3/4* Min. S ize /  A fte r 
PV C L ata -a ls  To B e Run To All P lanting A reas

Sleeving Installation Notes_______
Contractor shall coordinate the Installation o f sleeving 
with tbs Installation o f concrete flatuiork and paving. All 
sleeving Is by contractor unless othsruilse notes. Install 
sleeving based on sizing guide below:

PIPE SIZE OR DIRE QUANTITY REQUIRED SLEEVING 
- I i"  Piping 1-2" PVC Sleeve

I |“ - 2" Piping I'-4" PVC S leeve
1-25 Control iSres 1-2" PVC Sleeve

NOTE: Each length o f sleeved pipe shown shall be 
routed through a separate sleeve.

Sprinkler Notes

Pipe GPM Design Guide
P ip e  Size LUater Flow GSptt;
/Velocities Not To Exceed 5 Feet/Second,) 

I" Size / 0  - 12 GFM
1 1/4" Size / 12 - 22 GFM
1 1/2" Size / 2 7 - 3 0  GPM

NOTE: Contractor shall perform all pipe sizing using the 
above design guideline. I" minimum size piping to b e  
used uilth schedule 4 0  pvc, 3/4" minimum sizing on drip 
distribution polyethelene piping.

All main s e r v ic e  lines an d  p ip e  s leev in g  shall b e  b u r le d  minimum IS Inches below  finish g r a d e ,  all la te ra l circu it lines minimum 
12 Inches belo w  finish g r a d e .  B ackfill all lines with s a n d  o r  lump f f e e  solL AH clean  material shall b e  s e t t l e d  a n d  c o m p a c te d  
t o  p r o p e r  finish g r a d e  All p ip in g  shall Ice c a p a b l e  o f  w interization b y  th e  u se  o f  c o m p re sse d  air /  "B lo w  Out".
AH c o n tro l v a lv e s  and  q u ic k  c o u p le r  v a lv e s  snail b e  Insta lled  In fib e rg la s s  co n tro l b o x e s  with b o l t  down lids. W ashed 
g ra v e l  shall b e  Installed  In th e  b o tto m  t o  a d e p t h  o f  & Inches.
All sp ra y h s a d s  /If  u s e d / shall b e  Installed  using (2) 1/2“ b a r b e d  ells, (V  1/2“ marlex ell, an d  1/2“ swing p i p e  c u t  t o  th e  a p p r o p 
r ia te  leng th  /I2“ mIru-24" maxJ. Q uick co u p le r  v a lv e s  shall b e  Insta lled  using th e  a p p r o p r ia te  s iz e d  Jo in t assembly. Including 
3  marlex alls, a n d  (\) 12 Inch sc h e d u le  &0 p v c  rise r .
The d e s ig n  a n d  layout o f  all sp ra y h sa d s  shall p r o v id e  fo r a minimum £>&%> DU /d is tr ib u tio n  uniformity/.
All s p ra y h e a d s  a d ja c e n t  t o  h a r d s c a p e  p a v in g  shall b e  s p a c e d  I t o  3  Inches away from pav in g .
C on tro l v a lv e  wire shall b e  *54 s in g le  c o n d u c to r  white fo r th e  common wire, a n d  *14 s in g le  c o n d u c to r  fo r  th e  h o t wire. Use 
r e d  fo r th e  h o t wire on all lawn co n tro l v a lv e  z o n e s  a n d  b lu e  (2 )  a s  s p a r e s  a lo n g  th e  en tire  main s e r v ic e  line. Soar®  wires 
shall b e  hom e nun1 t o  th e  co n tro lle r . AH wiring shall b e  IF  UL r a te d .  AH c o r re c t io n s  shall b e  m ade with w ata-tlgrrt c o n n e c t
o rs , an d  c o n ta in e d  In co n tro l v a lv e  b o x e s . P r o v id e  3 6 “ e x tra  wire leng th  a t  e a c h  rem ote  co n tro l v a lv e  In v a lv e  b o x . In
s ta ll c o n tro l  wiring with s e r v ic e  line where p o s s ib le ,  t a p e d  t o  th e  u n d e rs id e  o f  th e  p ip e  a t  re g u la r In tervals. P r o v id e  s la c k  
In c o n tro l wires a t  all ch a n g es  In d irec tio n .
C o o rd in a te  th e  e x a c t  lo ca tio n  o f  th e  Irrigation  co n tro lle r  with Owner a n d /o r  c o n tra c to r . The 110 v o l t  p o w e r supply  shall b e  
p r o v id e d  by  o th e rs . Any e x p o s e d  c o n tro lle r wiring shall b e  c o n ta in e d  In s te e l  r ig id  condu it.
Install 3 /4 “ manual chain v a lv e s  a t  all low p o in ts  a lo n g  th e  main s e r v ic e  line. Use a  2 Inch sc h e d u le  4 0  p v c  s l e e v e  o v e r  the* 
v a lv e  with a v a lv e  marker c a p . Install a two c u b ic  f o o t  g ra v e l  sump a t  th e  v a lv e  b o ttom .
All sprinkler lines p assin g  u nder p a v e d  and  o th e r  h a rd  su rfa c e s  shall b e  Insta lled  In sc h e d u le  4 0  p v c  s le e v ln g s  a minimum 
o f  tw o s izes  la rg e r  than th e  p ip e  s ize  to  p a s s  th ro u g h  It- The s le e v e  d e p th  shall b e  th e  same a s  th e  d e e p e s t  p ip e  t o  
p a s s  th ro u g h
Ip o n  c om pletion  o f  tb s  Installation, p r o v id e  t b s  Owner with a  c o m p le te  s e t  o f  "As-Built" chaw Inge showing any and  all d e v i 
a tio n s  from tb s  original plana. It shall a lso  show th e  lo ca tio n s  o f  main s e r v ic e  lines, co n tro l v a lv e s , wire ro u te s  an d  manual 
chain v a lv e s .
It shall b e  tb s  responsib ility  o f  tb s  sprlrk ier c o n t r a c to r  to  d e m o n s tra te  t o  th e  Owner tb s  p ro p e r  w interization an d  s t a r t - i p  
p ro c e d u re s  fo r  th e  en tire  system  p rio r  t o  final paw nent.
Tbs c o n tra c to r  shall comply with all s t a t e  a n d  lo ca l plumbing c o d e s ,  a n d  shall honor all warranties an d  g u a ra n te e s  s e t  fo rth  
by  th e  Owner.

General Notes
The c o n tra c to r  shall verify  th e  e x a c t  lo ca tio n  o f  all ex is ting  an d  p r o p o s e d  u tilities, an d  all s i te  c o n d itio n s  p rio r  t o  b e g in 
ning co n s tru c tio n . The c o n tra c to r  shall c o o r d in a te  hfs work with th e  p r o j e c t  m anager and  all o th e r  c o n tra c to r s  working on 
tb s  s i te .
The c o n tra c to r  shall verify  tb s  e x a c t  lo ca tio n  a n d  s iz e  o f  th e  Irrigation  w aterline s tu b , tb s  a v a ila b le  w a te r p re s su re  a t  tb s  
p o in t  o f  connection . Any co n f lic ts  from what Is shown.on th e  p lans shall b e  b ro u g h t to  tb s  a tten tio n  o f  th e  e n g in e e r fo r 
re so lu tion .
The c o n tra c to r  shall b e  re sp o n s ib le  fo r tb s  in sta lla tion  o f  all Irrigation  s le e v ln g s  under p av in g  an d  o th e r  h a rd  su rfa c e  
a re a s . This shall a lso  Include th e  Installation o f  e le c tr ic a l  c o n d u lt /a /  from tb s  c o n tro lle r lo ca tio n  on th e  bu ild ing  t o  tb s  
n e a re s t  p lan tin g  a rea .
The co n tro lle r  shall b e  hardw ired  t o  th e  a v a i la b le  110 v o l t  p ow er so u rc e , with all work b e in g  p e rfo rm ed  p e r  s t a t e  an d  loca l 
c o d e s .  Ths co n tro lls -  shall b e  l o c a te d  In a c o n v e n ie n t lo c a tio n  as d e te rm in e d  by  th e  Owner and  s lte /b u fld tn g  e le c tr ic a l  
c o n tra c to r .
Ths c o n tra c to r  shall p r o v id e  all m aterials, l a b o r  a n d  equ ipm ent re q u ir e d  fo r th e  p ro p e r  com pletion  o f  all Irrigation  work as 
s p e c if ie d  a n d  shown on tb s  draw ings.

Submittal Requirements
Tbs c o n tra c to r  shall p r o v id e  t o  th s  O w ner/Engineer p r o d u c t  d a t a  s h e e ts  o f  all Irrigation  m aterials such as  co n tro l v a lv e s , 
c o n tro l wire, q u ic k  co u p le r v a lv e s , c o n tro l v a lv e  b o x e s ,  c o n tro lle r /s /, p v c  p ip in g , c r ip  tu b e  p ip in g , d r ip  em itters 4 backflow

Es v e n tlo n  d e v ic e s  In o r d e r  t o  o b ta in  a p p r o v a l  t o  b e  u s e d  on tb s  p r o j e c t ,  an d  p rio r t o  any shipment to  tb s  s ite . Failure 
p r o v id e  th is In a timely manner will In no way a f f e c t  o r  d e la y  th s  co n s tru c tio n  sc h e d u le  a n a  time fo r p r o j e c t  com pletion . 

All Irrigation  m aterials shall b e  s e c u re d  for th s  p r o j e c t  a minimum o f  6 0  d a y s  p rio r  t o  shipment t o  th s  s i te . Tbs c o n tra c to r  
shall p r o v id e  t o  th e  O w ner/Engineer written confirm ation o f  this a  minimum o f  3 0  d ay s  p rio r  to  p lan ting  o f  th s  p r o j e c t .  No 
su b s titu tio n s  will b e  c o n s id e r e d  following this time p e r io d .

Emitter Installtion Guide
PLANT SIZE EMITTER DEVICE..... 

XB-10 /I GaL/HrJ 
XB-10 /I GaL/HrJ 
XB-10 (\ GaL/HrJ

1 Gallon Material 
5  Gallon Material 
15 Gallon Material
24“ Box/2“ C aliper XB-10 /I GaL/HrJ

NCTEs The accompanying shall b e  u sed  as a  g u id e  onlyii 
Final se lec tio n  o f  ty p e  and quantity o f  emitters shall b e  
th e  responsibility  o f  the con tracto r.

QUANTITT 
On® Each 
Two Each 
Three Each 
Four Each

LANDSCAFE DPSF=t*e TU5UNG. 
PAN BIRD LAKDSCAFE DFSPLf-e 
LD -X X -X X

Landscape Dripline On Grade

Scale : r  = z a

CiZmmF
3800 SE 22nd Avenue 

Portland, Oregon 97242—0121 
Telephone (503) 797-3509

&  (3 'S-' Li 
Canby, Oregon

Dsssfgnod by: RDL
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SITE PHOTOMETRIC PLAN
SCALE;

LUMINAIRE SCHEDULE

Symbol Label Catalog Number Description Lamp File Lnmaos LLF Walls Notes

A
(NIC)

WcROSSOVER ~ 
CRS-SC-LED-84- 
HO-CW-UE

"LED AMBIENT ̂  " 
STANDARD CANOPY 
UGHT (CRS) SSCWUE 
WHT

8̂4 LED'S ~ " 
LUMEN OUTPUT 12300 CRS-SC-LED-

84-HO-CW-
UEies

AbsolutB 1.00 147 6 <

!°
B

(NIC)
CRO3-FO-LED-30-
CW-UE

WHTTE PAINTED METAL 
HOUSING, THREE LED 
MODULES EACH, 10 
PER BOARD W/ CLEAR 
FLAT LENS

THIRTY WHITE UGHT 
EMITTING DIODES 
(LEDS). VERTICAL BASE-
-upposmoN.

CR03-FO-LED-
-30-CW-
UE1ES

Absolute 1.00 38.1 6 \

□ PI GSM-AM-250-MP-
MT-SL-FG

MEDIUM
ARCHITECTURAL AREA 
LUMINAIRE-SPILL 
UGHT ELIMINATOR

250 WATT PULSE-START 
CLEAR ED-28 
HORIZONTAL BURN

GSM-XX-250-
MP-XX-SL-
FG_usJas

22000 0.81 283 1,2,3,4,5

FIXTURE NOTES: NO APPROVED EQUALS:
1. LAMP PROVIDED WITH FIXTURE. PROVIDE AS SPECIFIED.
2. PROVIDED THROUGH KROGER DIRECT BUY.
3. POLE: COOPER NO. TRS7A25SF-BZ W/ BASE COVER

(25' ROUND TAPERED STEEL) SEE POLE MOUNTING DETAL THIS SHEET.
4. FIXTURE COMPLIES TO THE CITY OF CANBY LIGHTING ZONE, SECTION 16.43.040 LZ 2.
5. FIXTURE CONTROLLED THROUGH THE FUEL KIOSK LIGHTING MANAGER EMS SYSTEM.

Designed by: RJB 
Drafted by: RJB 
Client Name:

6. (NIC) NOT IN CONTRACT. SHOWN FOR REFERENCE ONLY.

STATISTICS

Desorption Symbol Avg Max Min Max/Mln Avg/Min

3‘-0* A.F.G. @ PROPERTY 
LINE + 1.3 fc 3.1 fc 0.1 fc 31.0:1 13.0:1

CANOPY + 36.01c 93.1 fc 15.6 fc 6.0:1 ZJ3:1

OVERALL AREA + 6.4 fc 33Efc 0.3 fc 112.7:1 21.3:1

P1 O O

P’QLE Pi IQIUMTaiQ PIT AML
NOT TO SCALE

Fred Meyer

F U 651-S P / 16N33

SITE
PHOTOMETRIC

P L A N

F re d
Mleymr

Cmby, Cmgsa
Engineering Consultants Incorporated 

303 Federal Way Boise, Idaho 83705
Phone (208) 376-9820 Fax (208) 376-9822

JUNE 19, 2012
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Scale : 1» * 20*

General Demolition Notes:
1. Demolition and site clearing for this contract are to include a ll areas shown within demolition 

lim its o r by note.

2. Refer to site improvement plans for more details on lim its o f removal.

3. All curbs, gutters, walks, slabs, walls, fences, fiatwork, asphalt, wateriines and meters, gas lines,
sewer lines, light poles, buried cables, storm drain piping and structures to be cleared from site 
unless otherwise shown.

4. AH utilities, sewer, water, gas, telephone and electrical services to be disconnected and capped 
According to city, county and utility company requirements, unless otherwise shown.

5. Excavated areas to be backfilled with dean granular m aterial compacted to
95X  o f maximum tab density as determined by ASTM D 1557—78. (Test results to be given to owner) 
Excavated areas should be backfilled p er the geotechnical report prepared for the project.

6. Clear and grub trees, shrubs, and vegetation within construction limits, disposal to be off—site 
Except where noted otherwise.

7. DO NOT interrupt any services or disrupt the operation o f any businesses shown outside the
demolition limits.

8. Remove debris, rubbish, and other materials resulting from the demolition and site clearing
operations from the site and dispose o f in a legal manner.

9. The location an d /o r elevation o f existing utilities as shown on these plans is based on records o f 
the various utility companies and, where possible, measurements taken in the field. The information 
is not to be relied upon as being exact o r complete. Contractor shall contact authorities having 
jurisdiction fo r field locations. Contractor shall be responsible fo r protection o f in
place and relocated utilities during construction.

10. Stockpiles shall be graded to maintain slopes not greater than J  horizontal to 1 vertical. Provide
erosion control as needed to prevent sediment transport to adjacent drainage ways.

11. Contractor shall be responsible fo r disposal o f a ll waste material. Disposal shall be a t an approved 
site for such material. Burning onsite is not permitted.

12. Contractor shall verify with city any street removal, curb cuts, and any restoration required for 
utility line removal.

13. Install traffic warning devices as needed in accordance with local standards.

14. Contractor shall obtain all permits necessary for demolition from City, County, State o r Federal 
Agencies as required.

15. Demolish existing buildings and d ear from site. (Including removal o f a ll footings and
foundations.)

16. if  Contractor observes evidence o f hazardous materials or contaminated soils he shall immediately 
contact the project engineer to provide notification and obtain direction before proceeding with 
disturbance o f said materials or contaminated soil.

Designed by: JT 

Drafted by. JT 

Client Name:
Fred Meyer

FM 651-DM
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CAUTION :

The location an d /o r elevation o f existing 
utilities as shown on these plans is based on 
records o f the various utility companies and, 
where possible, measurements taken in the 
field. The information is not to be relied on 
as being exact o r complete.

Meyer
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DIFFUSER BUS CAP:
RAIN BIRD D B C -025

1/4-INCH VINYL DISTRIBUTION 
TUBING: RAIN BIRD D T-025

1/4-INCH TUBING STAKE:
RAIN BIRD TS-025

TOP OF MULCH

SINGLE-OUTLET EMITTER: 
RAIN BIRD
XERI-BUG EMITTERS XB -li

PE PIPE: RAIN BIRD  
XERI-TUBE X T -0 5 0 -

« X B -20

CAP /TYPIC A L/

-PAVING

IS" MIN.

FINISH GRADE

NOTE:
I. USE RAIN BIRD BUG GUN MODEL EMA-BG TO INSERT EMITTER DIRECTLY INTO 

XERI-TUBE OR RAIN TUBE TUBING.

-PVC  CAP  
/TYPIC A L/

NOTES:
1. ALL PVC IRRIGATION SLEEVES TO BE SCHEDULE 4 0  PVC PIPE.
2. ALL JOINTS TO BE SOLVENT UJELDED AND WATERTIGHT.
3. WHERE THERE IS MORE THAN ONE SLEEVE, EXTEND THE SMALLER SLEEVE 

TO 2 4 -INCHES MINIMUM ABOVE FINISH GRADE.
4. MECHANICALLY TAMP TO 95% PROCTOR

LANDSCAPE DRIPLINE TUBING: 
RAIN BIRD LANDSCAPE TUBING 
L D -X X -X X

®

EMITTER /PRE-INSTALLED/ IN TUBING 

ANT MATERIAL

& -------- SB-
PRESSURE COMPENSATING 
IN-LINE EMITTER TUBING

EASY FIT COMPRESSION TEE 
RAIN BIRD MPCFTEE

EMITTER /PRE-INSTALLED/ IN TUBING

TIE DOWN STAKE
RAIN B IRD T D S -05 0  W/BEND
/QTY. AS REQUIRED/

TREE TRUNK

Emitter Into Xeri-Tube
N. T. S.

Irrigation Sleeving
N. T. S .

Landscape Dripline At Shrubs
N. T. S.

LANDSCAPE DRIPLINE TUBING: 
RAIN B IRD LANDSCAPE DRIPLINE 
L D -X X -X X

EASY FIT COMPRESSION TEE 
RAIN BIRD MDCFTEE 
/Q TY AS REQUIRED/
1/2-INCH POLYETHYLENE TUBING:

_ RAIN B IRD XB&LAGK STRIFE USING
NOTE:
1. SEE "LOW-VOLUME LANDSCAPE IRRIGATION DESIGN MANUAL 

/D 3 9 0 3 0 D / FOR DRIPLINE EMITTER SPACING.
2. QUANTITY OF DRIPLINE RINGS, EMITTER SPACING AND FLOWS 

ARE DEPENDANT ON TREE CANOPY SIZE.

T~\ Landscape Dripline At Trees
L3.1 /  N. T. S.

INISH GRADE/TOP OF MULCH 
QUICK-COUPLING VALVE: 

RAIN B IRD MODEL 33DLRC

VALVE BOX WITH COVER:
6 -INCH SI2E

SCH 8 0  NIPPLE 
/LENGTH AS REQUIRED/

3 - INCH MINIMUM DEPTH OF 
3 /4 -INCH WASHED GRAVEL

PVC SCH 4 0  STREET ELL 

BRICK /I  OF 2 /

PVC SCH 8 0  NIPPLE 
/LENGTH AS REQUIRED/

PVC SCH 4 0  STREET ELL

PVC SCH 4 0  TEE OR ELL 
PVC MAINLINE PIPE  
PVC SCH 4 0  ELL
2" x 2" REDWOOD STAKE W/ 
STAINLESS STEEL CLAMPS

PVC SCH 4 0  ELL 
PVC  SCH 4 0  COUPLING 
3 0 - INCH LINEAR LENGTH OF 

WIRE, COILED
WATER PROOF CONNECTION 

/ I  OF 2 /
ID TAG
VALVE BOX WITH COVER: 

24-INCH SIZE
■PVC SCH 8 0  NIPPLE (CLOSE) 
TOP OF MULCH

INISH GRADE

PVC SCH 4 0  MALE ADAPTER

BRICK /I OF 4 /

PVC MAINLINE
CONTROL ZONE KIT: RAIN BIRD  

MODEL X C Z -I00-P R F  
30-IN C H  MINIMUM DEPTH OF 

3 /4 -INCH WASHED GRAVEL 
PVC SCH 8 0  NIPPLE /LENGTH 

AS REQUIRED, I OF 2/
PVC SCH 4 0  TEE OR ELL

S£>PVC SCH 8 0  NIPPLE /2-INCH  --------------------- )EN/AND

30-IN CH  LINEAR LENGTH OF WIRE, 
COILED

WATER PROOF CONNECTION 
/ I  OF 2 /

ID TAG
VALVE BOX WITH COVER  

12-INCH SIZE
FINISH GRADE/TOP OF MULCH

REMOTE CONTROL VALVE:
RAIN B IRD PEB SERIES

PVC SCH 8 0  NIPPLE /CLO SE/

PVC SCH 4 0  ELL

PVC SCH 8 0  NIPPLE 
/LENGTH AS REQUIRED/

BRICK /I  OF 4 /

SCH 8 0  NIPPLE /2-INICH LENGTH, 

HIDDEN/ AND SCH 4 0  ELL

PVC MAINLINE PIPE
PVC SCH 4 0  TEE OR ELL
PVC SCH 4 0  MALE ADAPTER
PVC LATERAL PIPE

1/4-INCH TUBING:
VINYL DISTRIBUTION TUBING 
RAIN B IRD D T-026

SINGLE-OUTLET EMITTER
RAIN BIRD XERI-BUG EMITTER X B -XX PC

RAIN B IRD ESP-4M MODULAR 
OUTDOOR WALL MOUNT

1/4-INCH BARB TRANSFER TEE: 
RAIN B IRD XBF3TEE

1/4-INCH TUBING STAKE:
RAIN B IRD TS-025

LANDSCAPE DRIPLINE TUBING:
RAIN BIRD LANDSCAPE DRIPLINE LD

2-INCH PVC SCH 4 0  CONDUIT 
AND FITTINGS

JUNCTION BOX

WIRES TO REMOTE CONTROL 
VALVES

I-INCH PVC SCH 4 0  CONDUIT 
AND FITTINGS TO POWER SUPPLY

Quick Coupling Valve
N. T. S.

Xerigation Control Zone Kit
N. T. S.

FINISH GRADE/TOP OF MULCH 
QUICK-COUPLING VALVE:
RAIN B IRD MODEL 33DNP 
8-IN C H  VALVE BOX:
PVC SCH 4 0  SOC X  SOC X  
3 /4 -INCH FPT ON PVC  
DISTRIBUTION MANIFOLD 
/TWO IN LINE ALONG MANIFOLD/

LANDSCAPE DRIPLINE TUBING: 
RAIN BIRD LANDSCAPE DRIPLINE 
L D -X X -X X
1/2-INCH COMP X  3 /4 - INCH 
MPT ADAPTER: RAIN BIRD  
MODEL 800-C F-T5M P T

3-INCH MINIMUM DEPTH OF 
3 /4 -INCH WASHED GRAVEL 

BRICK /I OF 2 /
PVC SCH 4 0  ELL /I  OF 2 /
PVC SCH 8 0  NIPPLE /I  OF 3, 
LENGTH AS REQUIRED/

•4 REBAR STAKE WITH 
STAINLESS STEEL GEAR 
CLAMPS OR EQUIVALENT 
SUPPORT SYSTEM 
/30-IN C H  MIN. LENGTH/

TOP OF MULCH
COMPRESSION X  1/2-INCH 
FPT FITTING: RAIN BIRD  
CF-12 OR CF-13
SINGLE-OUTLET EMITTER 
RAINBIRD PRESSURE- 
COMPENSATING MODULE 
P C -24

Remote Control Valve (If Used)
N. T. 6.

SECTION VIEW

MAINLINE, LATERAL, MAINLINE LATERAL WIRING IN
AND WIRING IN PIPE PIPE CONDUIT
THE SAME TRENCH

Dripline - Additional Emitters
N. T. S .

Wall Mount Controller
L3.I N. T. S.

BRONZE UNION -  CxF W/2" BRONZE NIPPLi
8" THICK CONCRETE PAD LENGTH 
AS REQIORED 30" MIN. WIDTH 
TOP OF SLAB TO BE I" ABOVE 
FINISH GRADE

10" ROUND VALVE BOX  
BRAND "SW" INTO VALVE 
BOX LID - REFER TO 
TECHNICAL SPECIFICATIONS

REDUCED PRESSURE BACKFLOW PREVENTER
__ WATTS 223-HP PRESSURE REGULATING VALVE

W/LINE SIZExCL BRASS NIPPLE /SIZE PER PLAN/
CxM ADAPTER

QUICK COUPLING VALVE -  INSTALL 
AS PER QC.V. DETAIL

Landscape Dripline Flushpoint
N. T. S .

COMPRESSION 
FLUSH CAP:
RAIN B IRD CF-21

TIE-DOWN STAKE:
RAIN BIRD T D S -05 0
PE PIPE: RAIN BIRD  
RAIN-TUBE RT-0 5 0 -5 0 0

PVC SCH 8 0  NIPPLE 
/LENGTH AS REQUIRED/ 
AND FITTING

___  LATERAL PIPE
NOTE:
I. USE RAIN BIRD BUG GUN MODEL EMA-BG TO INSERT EMITTER DIRECTLY INTO 

XERI-TUBE AND RAIN TUBE.

PVC To PE Pipe Connection
N. T. 5.

PLAN VIEW

MM
WIRE WtO CONDUIT

RUN WIRING BENEATL 
AND BESIDE MAINLINE. 
TAPE AND BUNDLE AT 
10-FOOT INTERVALS.

NOTES:

ALL SOLVENT WEL1 
PLASTIC PIPING TO 
BE SNAKED IN 
TRENCH AS SHOWN.

TIE A 2 4 -INCH LOOP INN 
ALL WIRING AT CHANGES 
OF DIRECTION OF 3 0 *
OR GREATER UNTIE 
AFTER ALL CONNECTIONS 
HAVE BEEN MADE.

1. SLEEVE BELOW ALL HARDSCAPE ELEMENTS WITH SCHEDULE 4 0  PVC PIPE  
TWICE THE DIAMETER OF THE PIPE OR WIRE BUNDLE WITHIN.

2. FOR PIPE AND WIRE BURIAL DEPTHS SEE SPECIFICATIONS.

3" PVC CLASS 180 SLEEVE 
LENGTH AS REQUIRED

SERVICE LINE FROM 
WATER PETER

~\3\ Pipe & Wire Trenching
N. T. 6.

NOTE:

PVC PRESSURE MAINLINE 
REFER TO IRRIGATION 
SCHEDULE

DIAMETER OF FITTINGS. 
NIPPLE AND TUBING 
SHALL EQUAL 
DIAMETER OF BACK
FLOW PREVENTER 
UNLESS NOTED 
OTHERWISE.

Backflow Prevention Device

SOIL FILTER FABRIC COVERING 
GRAVEL SUMP
STOP AND WASTE VALVE - LINE SIZE 
3/4" CRUSHED GRAVEL SUMP - 2 CU. FT.

N. T. S .

—- —-4" MIN. CLEARANCE

\ . *

-PAVING

CAP /TYPICAL/

-PAVING

18" MIN.

24" MIN. TO 
FINISH GRADE

'MH

Tin18" MIN. 
24" MAX.

—-----------PVC CAP
/TYPICAL/

NOTES:
1. ALL PVC IRRIGATION SLEEVES TO BE SCHEDULE 4 0  PVC PIPE.
2. ALL JOINTS TO BE SOLVENT WELDED AND WATERTIGHT.
3. WHERE THERE IS MORE THAN ONE SLEEVE, EXTEND THE SMALLER SLEEVE 

TO 24-INCHES MINIMUM ABOVE FINISH GRADE.
4. MECHANICALLY TAMP TO 36% PROCTOR

10* ROUND VALVE BOX 
FINISH GRACE 
2" YELLOW SNUG CAP

BEVCO PERMANENT S 4 W KEY 
2" PVC PIPE

TO BACKFLOW PREVENTER

PRESSURE LIFE 

2" PVC ADAPTER

PVC SCH 8 0  SLIP X THREAD ELL

BRASS NIPPLE 
STOP 4 WASTE VALVE 
BRASS NIPPLE 
FORD COMPRESSION TEE 
WATER SERVICE MAIN

Sleeving
L3.1 N. T. S.

Stop & Waste Valve
L3.1 )  N. T. 5.

Scale : 1» *  20’
20 0 20 40

Meyer
3800  SE 2 2 n d  Avenue 

Portland, Oregon 9 7 2 4 2 —0121  
Telephone (5 0 3 ) 7 9 7 -3 5 0 9

#651
Canby, Oregon

Designed by: RDL
Drafted by: RDL
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LUMINAIRE SCHEDULE

Symbol Label Catalog Number Description Lamp File Lumens LLF Watts Notes

L d
A

(NIC)

ECTA-S-250-PSM V-
-F ENCO RE TOP A C C ESS

1-250W PSM V CLEA R  
BU ECTA-S-250-

PSM V-F.IES
23000 0.72 291 4

O
B

(NIC)

ECTA-SP-70-T6M H-
-F ENCO RE TOP A C C ESS 1- 70W T6 MH (365) ECTA-SP-70-

T6M H-F.IES
6600 0.72 88 4

□
□

P1
GSM-AM-250-MP-
M T-SL-FG

MEDIUM
ARCHITECTURAL AREA  
LUMINAIRE - SP ILL  
LIGHT ELIMINATOR

250 WATT PULSE-START  
CLEA R  ED-28 
HORIZONTAL BURN

GSM-XX-250-
M P-XX-SL-
FG_us.ies

22000 0.81 283 1,2,3

FIXTURE NOTES: NO APPROVED EQUALS:
1. LAMP PROVIDED WITH FIXTURE. PROVIDE AS SPECIFIED.
2. PROVIDED THROUGH KROGER DIRECT BUY.
3. POLE: COOPER NO. TRS7A25SF-BZW/BASE COVER

(25' ROUND TAPERED STEEL) SEE POLE MOUNTING DETAL, SHEET SE3.0
4. (NIC) NOT IN CONTRACT. SHOWN FOR REFERENCE ONLY.

STATISTICS

Description Symbol Avg Max Min Max/Min Avg/Min

CANOPY + 30.8 fc 94.8 fc 14.2 fc 6.7:1 2.2:1

O VERALL AREA + 4.2 fc 21.6fc 0.2 fc 108.0:1 21.0:1

F re d
M eyer

5800 SE 22n<l Ay*mm Portland, Ongon 97242-0121 Ttkphono (505) 797-5509

#651
Crniby, Ongon

Engineering Consultants Incorporated

303 Federal Way Boise, Idaho 83705
Phone (208) 376-9820 Fax (208) 376-9822 
■ www.eciboise.com  ■

http://www.eciboise.com


GENERATION 3 LED FOCUS CANOPY LIGHT (CR03)
LUMINAIRE ORDERING INFORMATION

TYPICAL ORDER EXAMPLE: CR03 FO LED 30 350 CW UE WHT

Prefix Distribution Light Source
# of 
LEDs Drive Curmet

Color
Tompsrature

Input
Voltage Finish

CR03 FO -  Focus LEO 30 350 - 350 mA CW - Cool White (5000° 1Knom) | UE - Universal Voltage 
(120-277V AC)

W H T-W hite

ACCESSORY ORDERING INFORMATION (Accessories are field installed) _
Description
Retrofit Panel - SC to CRG3, for 16 OGnJi Panel

Order Number 
430951

Description
Retrofit 2x2 Cover Panel Blank (no holes)

Order Number
357282 ......... ...

...Retrofit Panel -~EC /  ECTA / SCF to CR03, for i  6" Deck Panel 430765 Retrofit RIC Cover Panel Blank (no Jioles) 354702 ____

Retrofit Panel * SC to CRQ3, for 12' Deck Panel 430797 Kit - Hole Plugs and SiIicojid (enough for 25 ralraJiteV.................... 1330540

' fletrolil Panel - ECTA/SCf to CR03, for 12‘ Deck Panel 430759 Consists of (25) 718' hole plugs and (1) 103 oztube of'RTV
Retrofit 2x2 Cover Panel (w/ centered hole for CR03) 430966

Superkits® are available to retrofit CR03 Ambient and Focus fixtures into a wide variety of existing 2x2 and recessed housings. See separate spec sheets.

DIMENSIONS

16” DECK RETROFIT PANEL - SC (#430951)

TOP PAN

CANOPY TOP PAN

\ r
1-3/16"
(31 mm\

14" (356 mm)

16” DECK RETROFIT PANELS - EC/ECTA/SCF (#430765)

BOTTOM PAN

 ̂ TOP PAN

2"
1.(51 mm)

1-3/16" 
(31 mm)

2X2 COVER PANEL W/ HOLES (430966) 2X2 COVER PANEL BLANK (357282) RIC COVER PANEL (354702)

PANEL W/Q HOLES

26" lq ^
(660 mm)

07/28/11

©2011
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| i>

GENERATION 3 LED FOCUS CANOPY LIGHT (CR03) ^
[ -----------------------------------  ------------------  US patents D5901D0 & P574995 & 7B28456 and US & Inl’I. patents pending_______________ _

LEDS - Select high-brightness LEDs, 5300°K color temperature, 70 CRI (nominal).

OPTICS / DISTRIBUTIONS -  Ultra-High efficiency optics provide precise beam 
placement for optimal retail surface illumination. Each bank of LEDs in a light cartridge 
is independently adjustable between +/- 45° allowing targeted zone illumination.

• Regardless of light cartridge position luminaire provides cutoff.

. ; OPTICAL U N IT -Featu rin g  a slim  2" profile luminaire. Housing is die-formed aluminum

with independently adjustable extruded aluminum light cartridges. Each light cartridge 
is provided with a gasketed clear tempered glass lens providing a water-resistant seal

' DRIVER -  State-of-the-art driver technology designed specifically for LSI LED light
sources provides unsurpassed system  efficiency. Input power is 50 watts. Components

are fully encased in potting for moisture resistance. Driver complies with IEC and FCC 
j ; standards.

I _________  ________  „ ................... t DRIVER HOUSING -W eather-tight aluminum driver/electrical enclosure is elevated above
canopy deck to ensure no water entry and providing “knock-out” entry for primary 
wiring.

FINISH -  Standard color is white. Fixture is finished with L S I’s DuraGrip® polyester 
powder coat process. DuraGrip withstands extreme weather changes without cracking 
or peeling.

OPERATING TEMPERATURE -  -40°C to +50°C (-40°F to +122°F)

ELECTRICAL - Universal voltage power supply 120-277V VAC, (50/60 Hz) input. Two-stage 
surge protection (including separate surge protection built into electronic driver) meets IEEE 
C62.41.2-2002, Scenario 1, Location Category C

INSTALLATION - Installs in a 12” or 16“ deck pan. Deck penetration consists of 5 drilled holes 
simplifying installation and water sealing. Unit is designed to retrofit into existing Scottsdale® 
(4”) hole as well as openings for Encore® and Encore® Top Access and to reconnect wiring 
from the SC/ECTA without having to relocate conduit Retrofit panels are available for existing 
Scottsdales and Encores (see back page) as well as kits for recessed and 2x2 installations (see 
separate spec sheets). ' “  ‘

EXPECTED LIFE - Minimum 60,000 hours to 100,000 hours depending upon the ambient 
temperature of the installation location. See LSI web site for specific guidance.

WARRANTY - Limited 5-year warranty

LISTING - ETL listed to UL1598, UL8750 and other U.S. and International safety standards. 
Suitable for wet locations.

PHOTOMETRICS -  Application layouts are available upon request. Contact LSI Petroleum 
Lighting or petroleum.aDDS@lsi-industries.com

LIGHT O U TP U T-C R 03_______________________
Distribution Lumens (Nominal)
Type FO_________  1000 (tor each of 3 banks - total 3000)

Input Power o f 40 watts

American Marts Suitable for wet locations

IP67 RoHS a

........07/28/11

©2011
LSI INDUSTRIES INC

Project Name 

Catalog # _
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LED AMBIENT CANOPY LIGHT (CRS)

c A N o r r -  a
Q ' b s s O’v .A -"er

S ’-.nr'jjvi'r. roa;?/w ̂

LUMINAIRE ORDERING INFORMATION

TYPICAL ORDER EXAMPLE: CRS SC LED 64 SS CW UE WHT n

Prefix Distribution Light Source
# o i

LEDs Drive Current Color
Temperature

Input
Voltage Finish Options

CRS 1 SC - Standard Canopy
AC - Asymmetric Canopy

LED “ P --------
84
128

SS - Super Saver 
HO - High Output

CW - Cool White UE - Universal Voltage 
(120-277 AC)

W H T -W h ite IMS - Integral Motion Sensor1 
IPC - Integral Photocell1

Note:
1 - Consult Factory

ACCESSORY ORDERING INFORMATION (Awesseries are field unskilled)
Description Order Number Description Order Number

Reir&ld Panel - SC ta CRS. for la Deck Panel 430951 Retrofit RIC Cover Panel Blank (no holes).......... 354702

Retrofit Panel - K /E C TA /SC F to CRS. for 16’ Deck Pane! .. 430765’ Kit - Hole P N s  and Silicone (enough for 25 rs lm ljls )^ ........... 1320540

Retrofit Panel ■ SC to CRS, tar 12 Dec*; Panel 430797 CFKL - Flange Kit latge 501647

Retrofit Panel * ECTA /  SCF io CRS, lor 12' Deck Panel •130759 CFKS - Range Kir Small 501533
Retrofit 2x2 Cover Panel Blank (no Luries} 357282 1 Consists ol (25) 7/8' hole plugs and (1) 10.3 oztube ol RTV

DIMENSIONS
AMBIENT m m

r -
7-3/8” 

(188 mm)

1-3/16* 
(31 mm)

B-5/16”
..... .........  P(16flniin)l

10"
(254 mm)

-  -19-3/8” (493 mro|-

1 6 ” DECK RETROFIT PANEL - SC (#430951)

19*3/8’* (493 mm)

(31 mm)

TOP PAN

AMBIENT 118

_ 6-5/16”

7-3/81
(118 mm)

1 (254mm) I

1-3 /16" L—  - 21-11 /16” (551 mm) 
(31 mm)

—  2 1 -1 1 /1 6 ” (551 m m )---------- -

16” DECK RETROFIT PANELS - EC/ECTA/SCF (#430765)

BOTTOM PAN

TOP PAN

1-3/16" 1  
(31 mm)

T 2”
(51 mm)

2X1 COVER PANEL BLANK (357282)

26" SCt 
(660 mm)

PANEL W /0 HOLES

CFKS 64/84 FLANGE KIT (501533)

2.66 h—  20.70 (526 mm)
(73 mm) I

0.14 
(4 mm)

22.82 (580 m m )--------- 1

RIC COVER PANEL (354702)
-1 8 3 /4 "  (476 m m ) - |

Tr
1229 mm)

1

CFKL128 FLANGE KIT (501647)

2.86 r------23.00 (584 mm) -----1
(73 mm) ' '

0.14 
(4 mm) 25.12 (638 mm)

Prujbsfi t k m m  _  ____ _ ___ ____ __________________ ______ i Figure Type

..................................  Calalutj { }___ _ _ _ _ _ _______ _________________,____ ______________ -...
A Company with a C~1/u+on,
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LED AMBIENT CANOPY LIGHT (CRS)

LIGHT OUTPUT - CRS
S I-S u p er Sever HO • High Output

0c^ri3]|iDn # of LEDS Lumens j Watts Lumens Watts

CRS SC LED 64 8202 l 75 13596 155....
CRS AC LED 64 7925 | 75 13198 155

CRS SC LED 84 10747 1 97 14570 I 147
CRS AC LED 84 [ 10367 97 13959 “  147
CRS SC LED 120 . 16374 145 19635 189
CRS AC LED 128 16134 145 19399 189

' C f b s s ' O ' v e rL £ £ £ £; T f £ £ £E C££A £ l © £ A'
May be covered by the following: US patent D574994, 7828456, 8002428 & 8042968 and MX patent
29631 and ISRL 49679 and AUS 2008312668 and US & Int’l, patents pending ....

SMARTTEC™ ENERGY SAVINO FEATURES:

THERMAL CONTROL - Sensor reduces drive current when ambient temperatures exceeds rated 
temperature.

LEDS - Choose from three array choices, 64,84 and 128, which feature select high brightness 
LEDs; 5300°K color temperature, 70 CRI (nominal).

DRIVE CURRENT - Super Saver (SS) - most economical and highest lumens per watt or High 
Output (HO) - highest output per initial dollar.

OPTICS / DISTRIBUTION - Available with (SC) Standard Canopy or (AC) Asymmetric Canopy 
distribution.

OPTICAL UNIT - Featuring an ultra-slim 1" profile, housing is die-formed aluminum with a clear 
tempered glass lens. Unit is water-resistant, sealed to an IP67 rating. Patented integral single 
blade heat sink does not trap dirt and grime, ensuring cool running performance over the life of 
the fixture.

THE INDUSTRY’S ONLY BREATHABLE SEAL - Luminaire assembly incorporates a pressure 
stabilizing vent breather to prevent seal fatigue and failure.

DRIVER - State-of-the-art driver technology provides excellent system efficiency, control and 
protection. LSI driver components are fully encased in potting for IP65 moisture resistance. 
Complies with IEC and FCC standards.

DRIVER HOUSING - Wet location rated driver/electrical enclosure is elevated above canopy deck to 
help prevent water entry and to provide easy “knock-out” connection of primary wiring.

FINISH - Standard color is white. Finished with LSI’s DuraGrip® polyester powder coat process. 
DuraGrip withstands extreme weather changes without cracking or peeling.

OPERATING TEMPERATURE - -40°C to +50°C (-40°F to +122°F)

ELECTRICAL - Universal voltage power supply, 120-277 VAC, 50/60 Hz input. Two-stage surge 
protection (including separate surge protection built into electronic driver) meets IEEE C62.41.2- 
2002, Scenario 1, Location Category C, 10KV.

INSTALLATION - Installs In a 12” or 16" deck pan. Deck penetration consists of 5 drilled holes 
simplifying installation and water sealing. Unit Is designed to reiroiil into existing Scottsdale® 
(4”) hole as well as openings for Encore® and Encore®1 Top Access and to reconnect wiring 
from the SC/ECTA without having to relocate conduit. Retrofit panels are available for existing 
Scottsdales and Encores (see back page) as well as kits for recessed and 2x2 installations (see 
separate spec sheets).

Fixture may also be used for Double Deck installations on metal canopies, in retrofit or new 
construction. This requires the use of Crossover Flange Kits (CFKL/ S). Flange kit mounting 
requires cutting a square hole between canopy ribs and attaching via framing members or 
suspending from structure.

SHIPPING WEIGHT - 64/84 = 11 lbs., 128 = 13.6 lbs.

EXPECTED LIFE - Minimum 60,000 hours to 100,000 hours depending upon the ambient 
temperature of the installation location. See LSI web site for specific guidance.

WARRANTY - Limited 5-year warranty.

LISTING - ETL and UL listed to UL1598, UL8750 and other U.S. and International safety standards. 
Suitable for wet locations.

PHOTOMETRICS - Application layouts are available upon request. Contact LSI Petroleum 
Lighting or Detroleum.apDS@lsi-industries.coni

c(^)os
USTED

wet location

American innovation

American Made

IP67
Suitable for wet locations

RoHS

Project Marao _  

Catalog #_____
A Company with a lA t^or,

\ FShIutb Type___ ____ -

J

07/26/12

©2012 
LSI INDUSTRIES INC,

City Council Packet Page 285 of 510



©  McGRAW-EDISON* ^

City Council Packet Page 286 of 510



NOTE: Specifications and dimensions subject to change without notice.

GSS /  GSM  /  GSL G ALLERIA SQUARE

M OUNTING CO N FIG U R A TIO N S

A rm  M o u n t 3 90° A r m  M o u n t  4  @  9 0A r m  M o u n t  2  @  9 0 A r m  M o u n t  3A r m  M o u n t  S i n g l e  A r m  M o u n t  2  @  1 8 0 * 120W a l l  M o u n t
(R o u n d  P o le  O n ly )

E . P . A .  T A B L E

S i n g l e

[w/arm where applicable) 3  @  1 2 0 ° 3  @  9 0 ”2  @  1 8 0 °

G S S

10.4G S M

13.7 15.613.7G S L 4 4

PHOTOM ETR CS

F o o t c a n d l e  T a b l e
S e le c t  m o u n tin g  h e ig h t a n d  read
a c r o s s  fo r  fo o tc a n d le  v a lu e s  o f
e a ch  iso fo o tc a n d le  line. D is ta n c e
in u n its  o f m o u n tin g  h e ig h t

F o o t c a n d l e  V a l u e s  f o r  

I s o f o o t c a n d l e  L i n e s

M o u n t i n g

Height

1 0 0 0 W  [ S L ]  / 4 0 0 W  [ A R ]

25' 2.88 1.44 0.72 ' 0 142.00 1.00 0  5 0 0.20 0.10
0.15 0.07.46 0 73 0.37

1 0 0 0 W  [ 3 V / A S ]

30' 3 .50  2 .00 1.00 D.50 D.20
0.37 D.18 D.072.60 0.73

G S M - X X - 1 0 0 0 - M H - A S - S GG S M - X X - 1 0 0 0 - M H - 3 V - F G 1.00 0 . 5 0 0.20 0.10G S M - X X - 1 0 0 0 - M H - S L - F G 2.00
100 0 -W att M H100 0 -W att M H 100 0 -W att M H

110,0 0 0 -L u m e n  C le a r  L a m p 1 1 0 ,0 0 0 -Lu m e n  C le a r  L a m p1 1 0 ,0 0 0 -Lu m e n  C le a r  L a m p
S p il l  L ig h t  E lim in a to r A re a  S q u a reT y p e  III V e rt ic a l
Flat G la s s F at G a s sF at G  a s s

A D H 0 8 2 5 7 5  pcCOOPER Lighting Visit our web site at www.cooperhghtmg.com 2012-06-21 10:09:50
C u s t o m e r  F i r s t  C e n t e r  1121  H ig h w a y  7 4  S o u t h  P e a c h t r e e  C i t y ,  G A  3 0 2 6 9  7 7 0 . 4 8 6 . 4 8 0 0  F A X  7 7 0 .4 8 6 .4 8 0 1w w w . c o o p e r h g h t m g . c o m

2012-06-21 10:06:09
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GSS / GSM / GSL G ALLERIA SQUARE

ORDERING INFORMATION

Sample Number: GSM-AM-400-MP-MT-3V-SG-BK-L

P ro d u ct Fam ily
G S S = G a lle n a  S q u a re

S m a ll

G S M = G a lle r ia  S q u a re  
M e d iu m  

G S L ‘  G a l le r ia  S q u a re  
L a rg e

M ounting M ethod
A M 1 A rm  M o u n t1 

F  A r m  In c lu d e d  f o r 2 
R o u n d  P o le  

AIS= A rm  In c lu d e d  fo r2 
S q u a re  P o le

SM 1 : S p id e r  M o u n t *
( 2  3 /8 "  O D  
T e n o n )

SM 2 r S p id e r  M o u n t (3 "  
O D  T e n o n )  

SM 3- S p id e r  M o u n t*
(3  1 /2 "  O D  
T e n o n )

N otes: 1 

2 
3

Lam p Type
M P a P u ls e  S ta r t  M e ta l 

H a lid e

H P S = H ig h  P r e s s u r e  
S o d iu m  

M H : Metal H a lid e"

V oltago  9
1 2 0 = 120V 

208  2 0 8 V  

2 4 0 : 2 4 0 V  
2 7 7 s2 7 7 V  

3 4 7  3 4 7 V  

4 8 0 : 4 8 0 V  

IVF P  M u lt i-T a p 10 
*s T r ip le - T a p 10 

BT: 5 - T a p 11

D istribution
H e rU o n ta l Lum p

1 F = T y p e  i F o r m e d 12 

2 T y p e  II F o rm e d  

2 S = T y p e  II S e g m e n te d 13 

3 F  T y p e  III F o rm e d  
3 S :  T y p e  III S e g m e n te d 13 

4 S '  T y p e  IV  S e g m e n te d 13 

5 S 1 T y p e  V  S e g m e n te d 13 
F o rw a rd  T h ro w  

S L f S p il l  L ig h t  E lim in a to r1*  

C A -  C u to f f  A s y  m e tr ic  15
w ith  E H S  

V e rt ic a l Lam p  

A R 1 A re a  R o u n d  

A S : A re a  S q u a re 1*

3 V : T y p e  III V e r t ic a l15 
R W : R e c ta n g u la r  W id e 15- 10

Lou a Typo
F G : F la t  G la s s 17 

S G = S a g  G la s s

Lam p 1 
W attago  
MP
7 O = 7 0 W  

1 O O = 1 0 0 W  

1 5 O = 1 5 0 W  

1 7 5 =  1 7 5 W  

2 0 0 -  2 0 0 W  

2 5 0 -  2 5 0 W  

3 2 0 - ' 3 2 OW  

3 5 0 r 35  OW  
y  4 0 0 W 6 

4 5 0 : 4 5 0 W  

7 5 0 : 7 5 0 W  

8 7 5 '  8 7 5 W  

1 0 0 0 =  1 0 0 0 W 7 

M P 3
7 0 ' 7 0 W  

1 0 0 '  1 0 0 W  

1 5 0  1 5 0 W  
2 5 0 = 2 5 0 W  

4 O O = 4 0 0 W  

7 5 0 = 7 5 0 W  
1000=1000W7 
M M  *
1 7 5 = 1 7 5 W  

2 5 0 = 2 5 0 W  

4 O O = 4 0 0 W  
1000=1000W7 

Arm not included. See Accessories.
Arm  length varies based on housing size: 9" for G S S , 11-1/2" for GSM  and 14'' for GSL,
Available on G S S  housing only,
Available on G SL housing only.
Standard with medium-ba6e sockets in G S S  housing. Mogul-base sockets in GSM  and G S L  housings Wattage 
availability varies by housing size - see Wattage Table.
Requires reduced envelope ED-28 lamp when used with GSM  housing and flat glass vertically lamped optics. 
Requires reduced envelope BT-3? lamp when used with GSM  housing 
175, 250 and 400W MH available for non-US markets only.
Products also available in non-US voltages and 50Hz for international markets. Consult factory for availability 
and ordering information
Multi-Tap ballast is 120/208/240/277V wired 277V. Triple-Tap ballast is 277/347/480V wired 347V.
5-Tap ballast is 120/200S/240/277/480V wired 480V, Only available in 400-1OOOW 
Medium housing fixture only*
Maximum wattage on segmented optical distributions is 400W 400W Metal Halide lamp must use reduced 
envelope ED-28 lamp. Not available In G S L  housing.
Must use reduced envelope lamp, not available in G S L  housing.
Available on GSM and G SL housings only,
RW optic not available with flat glass.
1000W G SL with flat glass requires BT-37 lamp and is not available in A S , RW, S L  or 3V distributions.
Other finish colors available, including a full line of R A L color matches. Consult your Cooper Lighting 
Representative
Add as suffix in the order shown.
Quartz options not available with S L  optics,
House side shield not available with 5S, RW, A S, AR, S L  and C A  optics 
Not available in 1000W,
Arm mount only, 40OW Maximum.
Order separately, replace X X  with color suffix 
Compatible with sag lens vertical optics only,

C o lo r 10
A P = G r e y

BZa B ro n z e
BK=B la c k

W H = W h ite

D P : D ark P latinum

G M : G raph ite  M etallic

O ptions ’•
F  S in g le  F u s e  (1 2 0 , 2 7 7  o r  

3 4 7 V )

F F 3 D o u b le  F u s e  (2 0 8 , 2 4 0  o r  
480V )

L :  L a m p  In c lu d e d  

E M : Q u a r tz  R e s lr ik e  w / 20 
D e la y  

Q f  Q u a r tz  R e s t r ik e 20 
N E M A T w is t lo c k  
P h o to c o n tro l R e c e p ta c le  

E H S : E x te rn a l A d ju s ta b le  
H o u s e  S id e  S h ie ld  

H S : H o u s e  S id e  S h ie ld 21- 22 

V S = V a n d a i S h ie ld 23

A cco sso rie s  ”
G SM -EX TH S= Exto i nol House Side Shield -  2 24 EPA 

G SL-EXTH S=tx1orn al House Side Shield - 2 46 EPA 

M A 1 0 0 4 X X = 14“ Aim for Square Pole 1 0 EPAlB 

M A 1 0 0 6 X X = °~  Arm for Square Pole. 0.5 EPA1* 

M A 1 0 0 6 X X  Direct Mount Kit for Square PoleiS 

M A 1 0 0 7 X X - 14" Arm for Round Pole 1 0 E PA 1S 

M A 1 0 0 8 X X - 6" Arm for Round Pole 0 5 E P A is  

M A 1 0 G 9 X X : Direct Mount Kil for Round Pole 15 

M A 1 0 2 1 X X -  6" Arm for Square Pole 0 5 EPA3 

M A 1 0 2 2 X X  6" Arm for Round Polo 0 5 EPA3 

M A 1 0 2 3 X X - 9" Arm for Square Pole 0 5 EPAs 

M A 1 0 2 4 X X  T  Arm for Round Polo 0.5 EPA* 

M A 1 0 2 9 X X : Wall Mount Bracket with 10" Arm 

M A 1 0 40 X X =  Wall Mount Brackets 
M A 120B XX=  11 1/2“ Arm and Round Pole Adapter- 

0 8 EPA

O A IO O O X X : Mast Arm Adapter 

M A 1 0 1 0 X X : Single Tenon Adapter for 3 1/2" O  D 
Tenon

M A 1011XX=2@ 180° Tenon Adapter for 3 1/2" O.D. 
Tenon

MA1O12XX=3(R>1?0* Tenon Adapter for 3 1/2" O D 
Tenon

M A 1 0 1 3 X X = * $ 9 0 ’ Tonon Adapter for 3 1/2” O.D 
Tenon

M A 1 0 1 4 X X = ? $ 9 0 *  Tenon Adapter for 3 1/2" O D 
Tenon

M A 1 0 1 B X X =? # 1 2 0 *  Tenon Adapter for 3 1/2" O.D 
Tonon

M A1016XX=3|& 90* Tenon Adapter for 3 1/2" O  D 
Tonon

M A 1 0 17 X X = S in g le  Tonon Adapter for 2 3/8” O D 
Tenon

M A1018XX=26>180* Tenon Adapter for 2 3/8" O.D 
Tenon

M A 1 0 19 X X = 3® 1 20 *  Tenon Adapter for 2 3/8" O.D. 
Tonon

M A 1 0 4 B X X =4 ® 9 0 *  Tenon Adapter for 2 3/8" O D 
Tenon

M A I 0 4 8 X X =2@90 ° Tenon Adapter for 2 3/8" O.D. 
Tenon

M A 1 0 4 ® X X = 3 ® 9 0 *  Tenon Adapter for 2 3/8" O  D 
Tenon

M A 1060=Hou&o Side Shield for G S S  (Field lnslalled)25

M A 1061  = House Side Shiold for GSM (Field26 
Installed)

M A 10 6 2 -House Side Shield for G S L  (Field lnstalled)2« 

O A /R A 1 0 16 =NEMATwist)ock Photocontrol - Multi-Tap 

O A /R A 10 2 7 =NEMA TwistJock Photocontrol - 480V 

OA/RA1201=N EM A Twistlock Photocontrol - 347V

COOPER Lighting
w w w . c o o p e r l i g h t i n g . c o m

NOTE: Specifications and dimensions subject to change without notice,
Visit our web site at www.cooperlighting.com

C u s t o m e r  F i r s t  C e n t e r  1 12 1  H ig h w a y  7 4  S o u t h  P e a c h t r e e  C i t y ,  G A  3 0 2 6 9  7 7 0 . 4 8 6 . 4 8 0 0  F A X  7 7 0 .4 8 6 .4 8 0 1

A D H 0 8 2 5 7 5  p c 
2012-06-21 10:09:50 

2012-06-21 10:06:09
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Stucco Texture Painted 
Canopy (TYP) Color: 
Oyster Shell 
( ’’Light Tan”)

SIDE FRONT

3 DISPENSER ELEVATION
SCALE: 1/ 2 ”=1 ’—0”

KIOSK GRAPHICS
SCALE: 1/2”= 1 ’- 0 ”

Stucco Texture Painted Cornice 
.(TYP) Color: Monestary Brown 
(’’Dark Brown”)

SQ’-n

( m)—

Stucco Texture Painted 
Canopy (TYP) Color: 
Oyster Shell 
(’’Light Tan”)

U N L E A D E D  M I D G R A D E  P R E M lU iM

4.1 8 4. 23  4. 38  4.83

Stucco Texture Painted Column (TYP) 
Color: Oyster Shell ( ’’Light Tan”)

Stucco Appearance 
Color: Oyster Shell 
(TYP) (’’Light Tan”)

0 WEST ELEVATION
SCALE: 1 / 8 ”=1 ’—0” 0 EAST ELEVATION

SCALE: 1 / 8 ”=1 ’—0”

Kodiak Stone Veneer (TYP) 
Color: Almond Buff (’’Light 
Brown”)

EQUIPMENT S C H E D U L E O
ITEM DESCRIPTION COLOR MANUFACTURER MODEL FURNISHED BY INSTALLED BY

A INTERNALLY ILLUMINATED IDENTIFICATION SIGN DUALITE OWNER SIGN INSTALLER

B INTERNALLY ILLUMINATED REMOTE CONTROL PRICE SIGN SKYLINE PRODUCTS, INC. OWNER SIGN INSTALLER

C STATIC WARNING DECAL WAYNE DISPENSER MANUFACTURER DISPENSER MANUFACTURER

D REMOTE PRICE SIGN CONTROL BOX SKYLINE PRODUCTS, INC. OWNER SIGN INSTALLER

E SIGN POLE -  G.C. TO PAINT BLACK DUALITE OWNER SIGN INSTALLER

F CANOPY FASCIA (STUCCO TEXTURE) Monestary Brown CANOPY FABRICATOR CANOPY FABRICATOR

G CANOPY FASCIA (STUCCO TEXTURE) OYESTER SHELL CANOPY FABRICATOR CANOPY FABRICATOR

H LOGO -  NON—ILLUMINATED (28" H x 37 1/2" W) DUALITE OWNER GENERAL CONTRACTOR

1 PRE-CUT BLACK VINYL ADDRESS DECALS PER LOCAL 
AUTHORITY SPECIFICATIONS. IF REQUIRED GENERAL CONTRACTOR GENERAL CONTRACTOR

J DISPENSER DOOR GRAPHICS RED WITH 
WHITE LETTERS WAYNE DISPENSER MANUFACTURER DISPENSER MANUFACTURER

K KIOSK FASCIA (STUCCO TEXTURE) Monestary Brown OWNER GENERAL CONTRACTOR

L KIOSK FASCIA (STUCCO TEXTURE) OYESTER SHELL OWNER GENERAL CONTRACTOR

M CANOPY CANOPY FABRICATOR CANOPY FABRICATOR

N 6" DIAMETER BOLLARD -  G.C. TO PAINT SAFETY RED GENERAL CONTRACTOR GENERAL CONTRACTOR

0 HEALTH AND SAFETY DECALS WAYNE DISPENSER MANUFACTURER GENERAL CONTRACTOR

P KIOSK (STUCCO APPEARANCE) OYESTER SHELL KIOSK FABRICATOR GENERAL CONTRACTOR

Q DISPENSER WAYNE OWNER GENERAL CONTRACTOR

R ISLAND FORMS -  G.C. TO PAINT GRAPHITE
SW4Q17 OPW OWNER GENERAL CONTRACTOR

S CANOPY COLUMNS -  G.C. TO PAINT ESSENTIAL GRAY 
SW6002 CANOPY FABRICATOR CANOPY FABRICATOR

T U-SHAPED BOLLARD -  G.C. TO PAINT SAFETY RED RIVERSIDE OWNER GENERAL CONTRACTOR

U PRICE SIGN, SEE DETAIL 8, THIS SHEET SKYLINE PRODUCTS. INC. OWNER SIGN INSTALLER

V ILLUMINATED CHANNEL LETTERS DUALITE OWNER SIGN INSTALLER

w WASTE RECEPTACLE/WINDSHIELD SERVICE CENTER DCI MARKETING OWNER GENERAL CONTRACTOR

X ILLUMINATED LOGO SIGN DUALITE OWNER SIGN INSTALLER

Y PUMP NUMBER FLAG CANOPY FABRICATOR GENERAL CONTRACTOR

U N LEgXPED  M ID G R A D E PREM IU M

4.189 4.289 4.389 4.88
1 7’—4”

0 CANOPY PRICE SIGN GRAPHICS
SCALE: 1 / 2 ”=1 ’—0”

Kodiak Stone Veneer (TYP) 
Color: Almond Buff ( ’’Light 
Brown”)

0 SOUTH ELEVATION
SCALE: 1 / 8 ”= 1 ’—0”

NORTH ELEVATION
SCALE: 1 / 8 ”= 1 ’—0”

INCLUDING FEDERAL A.D.A. REQUIREMENTS. THIS SET ASSUMES THAT THERE 
ARE NO UNUSUAL SOIL CONDITIONS OR WIND LOADS. THE FAILURE OF THIS 
CONDITION MAY REQUIRE SIGNIFICANT CHANGES TO THESE DOCUMENTS.
IT IS THE RESPONSIBILITY OF THE GENERAL CONTRACTOR TO CONFORM TO ALL 
APPLICABLE CODES AND TO INFORM THE OWNERS/ARCHITECTS OF ANY QUESTIONS 
OR CLARIFICATIONS WHICH ARE DESIRED. CONTRACTORS SHALL ALSO VISIT THE 
SITE BEFORE BIDDING. CONTRACTORS ARE REQUIRED TO KNOW ALL OBSERVABLE 
CONDITIONS AND APPLICABLE CODES._______________________________________

a>
0 )

" O
0 )

auo mo

cn
°  °°£0 

.'-'o

£|— QD.L

l/J >_

( / )

O

( /)
>

Project #: #651 — Canby

Designed By: DU

Drawn By: JMG

Checked By: DU

Date: 12 Aug 2010

Scale: FULL

Disk File: FM651 Canby.dwg
Model:

Oregon 6
Address:

SWC of HWY 99E & S Locust St. 
Canby, Oregon

EXTERIOR ELEVATIONS 
AND SIGNAGE

Drawing No.:
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Control Box

Leave 2” under 
Skyline cabinet 
to create reveal

Yukon Mountain 
Ledge stone veneer 
and trim by others

< 2' , 5'-1" ,

'A i '  153‘A' r & 11
■ ' . ? * % % < ]  

<  0  *

-  *;&>■  
> ft

‘ 4

b a s e  t

* o

* *?.■ a  ^- ,D ,■ a -,
■ 1 -  . ■ a  ■ 1(■ -d ■■ ■ 4i. -d

■ w* . *|- ^ A' - V 
* A. * f"2̂ ■ 1 - . •£>■■>■• A!- ^ '■ '

l € > FredMeyer

U N LE A D ED

M ID -G R A D E

P R E M IU M

D IE SE L

3.26
3.36
3.56
3.76

4'-9” b a s e : ;
-  ■ ' £> ■ t  „

■ ■  4 ^ 4
*  O  +

1 1 * -  ,1 i  L  -J  ' '  ’
i

‘a© -“V a
o r 1 A .  1 r £ i

•* *  •*
\ A' J
1 tv* t A t

■r < 1  ' ’  4 k  *  <1 
*  O  +

‘A© -“V a{> * A .  '  r i >

-  < £> • » -  

+ G  *

! v k *
1 r i>  f  A .  1 ,

^  -  J ' t  -  ■ ' - &  ' t

E

Data cable (to Kiosk)

Power cable: 120v power brought 
to sign from G.C.

+ / -  3' + / -  3'

A

G

END FRONT

Double Face Fuel Pricer Sign______________ 26.26 sf
— Scale: / ” =  1' - 0"

Manufacture and install one (1) internally 
illuminated double face fuel price pylon sign

®  Top (logo) cabinet to have a fabricated aluminum body and 
extruded aluminum retainers (# 1 3 ) painted Black, sem i
gloss finish.

Internally illuminate using T12 HO fluorescent lamps

©  Logo faces to be flat White Lexan with first surface 3M vinyl 
colors as shown; “Fred Meyer and logo shape reversed out 
to White

©  2 ” reveal fabricated aluminum painted Black, sem i-gloss

©  Four Product Double Face, model number P SS-1 0 F P D F S S P  
(thru-pole sign). 5 '-1” (H) x 6'-2 / ” (L) x 2' (W). 31.56 sf

©  Control Box supplied by Skyline; paint Black

©  1 '-4” (H) x 4 '-9 ” (L) x 1 '-8” (W) base to be fabricated 
aluminum painted Black, sem i-gloss

©  3 ” schedule 40 pipe thru center of sign; direct burial into 
concrete footing - TBD

Stone veneer cladding to and trim at top be done by 
others - leave 2” to create reveal under Skyline cabinet

3M  Dark Red 23 0 -7 3  
PMS 200c

3M  Olympic Blue 23 0 -5 7  
PMS 299c

Logo vinyl/PMS colors 
NTS

3M  Sultan Blue 2 3 0 -1 57  
PMS 288c

3M  Sunflower 23 0 -2 5  
PMS 123c

TUBE ART GROUP
Portland Office

4 2 4 3 - A  S E  I n t e r n a t i o n a l  W a y

M i l w a u k i e ,  O R  9 7 2 2 2

5 0 3 . 6 5 3 . 1 1 3 3

8 0 0 . 5 6 2 . 2 8 5 4

F a x  5 0 3 . 6 5 9 . 9 1 9 1

2 3 0 8 8 8

C u s t o m e r  N u m b e r  

1 1 9 1 9 1  

Q u o t e  N u m b e r

A l l a n  C o n a n t

S a l e s p e r s o n  

G a r r e t t  M a t t i m o e

D r a w n  B y

1 1 9 1 9 1  F M  C a n b y  f u e l  p r i c e r  R 1

F i l e  N a m e  C h e c k e d  B y

5 . 8 . 1 2

D a t e

5 . 1 6 . 1 2  r e d u c e d  s i g n  t o  9 ’ a n d  

a d d e d  s t o n e  v e n e e r  t o  b a s e

Revisions Revisions

[  l A p p r o v e d

[  ]  A p p r o v e d  W i t h  C h a n g e s  N o t e d

T h i s  o r i g i n a l  a r t w o r k  i s  p r o t e c t e d  

u n d e r  F e d e r a l  C o p y r i g h t  L a w s .  

M a k e  n o  r e p r o d u c t i o n  o f  t h i s  

d e s i g n  c o n c e p t  w i t h o u t  p e r m i s s i o n

C u s t o m e r  S i g n a t u r e L a n d lo r d  S i g n a t u r e f r o m T u b e  A r t  G r o u p .

D a t e D a t e d e p i c t  s p e c i f i c  c o lo r s .

Fred M eyer Fuel
Canby Oregon 1 of 1
City Council Packet Page 290 of 510



C  u s  t o m e r  S  p o 11 i n g  M a p - F  r  e d  M e y  e r  # 6 5 1
SC Hwy 99E & Sequoia Pkwy, Canby, OR
1 0 1 2

Miles
-A

Wilsgnville £
w

/

Butteville

E H LE N  RD NE

M o la lla  R iv e r  
State^P ark

T

i  r v f i j :

Address Date From: Period 4, 2012

F r s d  M e y e r

L  e g e n d
t > Limited Access Highways
' ' Primary Highways
--------  Secondary Highways
--------  Major Roads
--------  Streets
1111 Railroads

Lakes, Rivers and Oceans 
Cemetaries, Golf Courses 
Parks

I I Airports, Airfields, & Airparks
D Military Installations

T  ra d e  A re a
80.99% live within 
87.70% spent within 
142.3 sq. mi.

9,369 Addresses Plotted

D istrib utio n  by C ity
66%Canby 

Aurora 
Molalla 
Oregon City 
Woodburn 
Other OR cities 
Out of State

6%
5%
5%
3%

14%
1%

N o te :  T h e s e  p e r c e n ta g e s  c o m e  f r o m  m a i l in g  
a d d r e s s e s ,  t h e r e fo r e  t h e y  d o  n o t  n e c e s s a r i ly  
r e f le c t  t h e  m u n ic ip a l i t y  in  w h ic h  c u s to m e r s  l iv e .

Map K e y
0  = O p e n  O  = U .C . □  = P la n n e d

O Fred Meyer #242 Fuel Customers 
O Fred Meyer #516 Fuel Customers 
O Fred Meyer #651 Grocery Customers

Fred Meyer

.-.==.***■ . .  n

© r e a l e s t a t e f  • + ■
Corporate Development Research Department
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Se c t io n  10: Wr i t t e n  T e s t i m o n y , Ag e n c y  Co m m e n t s , & C it iz e n  Co m m e n t s
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C i t y  o f  C a n b y

No t i c e  o f  Pu b l i c  h e a r i n g  &  Re q u e s t  f o r  Co m m e n t s

The Canby City Council will hold a public hearing on the Fred Meyer's Site and Design Review DR 12-03, Text 
Amendment TA 12-01 and Zone Change Z C 12-02 consolidated application on September 4, 2013 at 7:30 pm, located in 
the City Council Chambers at 155 NW 2nd Ave.

On April 3, 2013, the Canby City Council remanded DR 12-03 to the Canby Planning Commission with instructions to address 
whether the revised design in DR 12-03 meets the applicable approval criteria and standards in Canby Municipal Code (CMC). On 
June 6, 2013, the Oregon Land Use Board of Appeals (LUBA) in Save Downtown Canby v. City of Canby, Or LUBA (2013) (LUBA No. 
2012-097), remanded TA 12-01 and ZC 12-01 with instructions for the City to consider whether the amendments significantly affect 
any transportation facility under the Transportation Planning Rule and CMC 16.08.150 or conflict with a future pedestrian crossing of 
OR 99E in the vicinity of the site. At the July 8, 2013 hearing, the Planning Commission considered the issues identified in the City 
Council and LUBA remands and made their recommendations to the City Council, who will be the final decision maker for the three 
consolidated applications.

Location: 351, 369 & 391SE 1st Ave. & 354 & 392 SE 2nd Ave.
(See map on left)
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby. Existing 
Zoning: Highway Commercial (C2).
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Site and Design Review, Text Amendment and Zone 
Change
City File Number: DR 12-03, TA 12-01, and ZC 12-02 
Contact: Angie Lehnert at 503-266-0686
What is the Decision Process? The City Council will make a 
determination whether the revised design meets code standards and 
whether the amendments affect any transportation facility or conflict 

with a future pedestrian crossing of OR99E at the Public Hearing. The Public Hearing will be limited to these remand issues. No new 
issues will be allowed unless the City Council chooses to do so.
Where can I send my comments? Written comments can be submitted up to the time of the Public Hearing and may also be 
delivered in person to the City Council during the Public Hearing. (Please see Comment Form). Comments can be mailed to the 
Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second Avenue; or emailed to lehnerta@ci.canby.or.us.

How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department or on the City's 
website http://www.ci.canbv.or.us/CitvGovernment/councilminutes&agenda.htm. Copies are available at $0.25 per page or can be 
emailed to you upon request.

Applicable Criteria: Canby Municipal Code Chapters
• 16.08 General Provisions
• 16.10 Off-street Parking and Loading
• 16.28 C-2 Highway Commercial Zone
• 16.41 Downtown Overlay Zone
• 16.42 Signs

• 16.43 Outdoor Lighting Standards
• 16.46 Access Limitations
• 16.49 Site and Design Review
• 16.88 General Standards and Procedures
• 16.89 Application and Review Procedures

Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide 
statements or evidence sufficient to afford the decision maker an opportunity to respond to the issue 
precludes appeal to the board based on that issue.
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C I T Y  O F  C A N B Y  -C O M M E N T  FO R M

By m ail: P l a n n i n g  D e p a r t m e n t ,  P O  B o x  9 3 0 ,  C a n b y ,  O R  9 7 0 1 3

In  person: P l a n n i n g  D e p a r t m e n t  a t  1 1 1  N W  S e c o n d  S t r e e t

E -m ail: l e h n e r t a @ c i . c a n b y . o r . u s

W r i t t e n  c o m m e n t s  c a n  b e  s u b m i t t e d  u p  t o  t h e  t i m e  o f  t h e  P u b l i c  H e a r i n g  a n d  m a y  b e  d e l i v e r e d  

i n  p e r s o n  t o  t h e  C i t y  C o u n c i l  d u r i n g  t h e  P u b l i c  H e a r i n g  S e p t e m b e r  4 ,  2 0 1 3 ,  7 : 3 0  p m .

If you are unable to attend the City Council Public Hearing on September 4, 2013 at 7:30 pm,
you may submit written comments on this form or in a letter addressing the City Council. Please
send your comments to the City of Canby Planning Department:

Application: Site and Design Revised Design & LUBA No. 2012-097 Remand Issues
Applicant: Fred Meyer
City File #: DR 12-03; TA 12-01; Z C 12-02

C O M M E N T S : 1 .  P r i o r  t o  t h e  s t a r t  o f  c o n s t r u c t i o n ,  t h e  d e v e l o p e r ' s  e n g i n e e r  s h a l l  s u b m i t  a  

u t i l i t y  p l a n  t o  i n c l u d e  p r o v i s i o n s  o n  h o w  t h e  s t o r m  d r a i n a g e  w i l l  b e  d i s p o s e d  o n - s i t e  i n  

a c c o r d a n c e  w i t h  C i t y  P u b l i c  W o r k s  S t a n d a r d s  a n d  C l a c k a m a s  C o u n t y  P l u m b i n g  R e q u i r e m e n t s .

2 .  T h e  f u e l i n g  a r e a  u n d e r  t h e  c a n o p y  n e e d s  t o  b e  d i r e c t e d  i n t o  a  p e t r o l e u m  s c a v e n g e  

d e v i c e  o r  a  v a l v e d  o i l / w a t e r  s e p a r a t o r ,  t h e n  i n t o  t h e  s a n i t a r y  s e w e r .

3 .  T h e  f u e l i n g  a r e a  u n d e r  t h e  c a n o p y  s h a l l  b e  h y d r a u l i c a l l y  i s o l a t e d  b y  m e a n s  o f  s u r f a c e  

g r a d i n g  o r  g u t t e r s ,  t h e  r e m a i n i n g  s i t e  c a n  b e  d i s c h a r g e d  o n - s i t e  i n t o  a n  a p p r o v e d  s t o r m  d r a i n  

s y s t e m .

4 .  D e m o  t h e  e x i s t i n g  d r i v e w a y  o n  L o c u s t  S t r e e t  a n d  r e p l a c e  w i t h  a  n e w  c u r b  a n d  s i d e w a l k .

5 .  C o n f o r m  t o  t h e  v i s i o n  t r i a n g l e  r e q u i r e m e n t s  ( 3 0 ' x 3 0 ' )  a t  t h e  N E  c o r n e r  o f  L o c u s t  a n d  

H w y  9 9 E .

6 .  A l l  n e w  d r i v e w a y s  s h a l l  b e  c o n s t r u c t e d  t o  c o n f o r m  t o  t h e  c u r r e n t  A D A  s t a n d a r d s .

7 .  D e d i c a t e  a n y  n e e d e d  r i g h t - o f - w a y  o r  g r a n t  a n  e a s e m e n t  a t  t h e  S E  a n d  N E  c o r n e r s  o f  t h e  

s i t e  t o  a c c o m m o d a t e  t h e  s i d e w a l k /  A D A  r a m p s  a c c e s s .

8 .  G r a n t  a  6 - f o o t  w i d e  s i d e w a l k  e a s e m e n t  a l o n g  t h e  s i t e  f r o n t a g e  w i t h  S E  2 nd A v e  i f  o n e  

d o e s  n o t  e x i s t .

9 .  A l l  A D A  r a m p s  s h a l l  c o n f o r m  t o  t h e  c u r r e n t  A D A  s t a n d a r d s .

Y O U R  N A M E : H a s s a n  I b r a h i m  

EM A IL: h a i @ c u r r a n - m c l e o d . c o m

O R G A N IZA T IO N  o r BUSINESS (if  an y ): C u r r a n - M c L e o d  C o n s u l t i n g  E n g i n e e r s  

ADDRESS: 6 6 5 5  S W  H a m p t o n  S t ,  s u i t e  2 1 0 ,  P o r t l a n d ,  O R  9 7 2 2 3  

PHO NE #  (o p tio n a l): 5 0 3 - 6 8 4 - 3 4 7 8  

DATE: 8 - 2 1 - 2 0 1 3
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Hathaway Koback 
Connors up

520 SW Yamhill St.
Su ite  235 

Portland, O R  97204

E . M ichael C o n n o rs 
503-205-8400 m ain 

503-205-8401 direct

m ikecon n or$@  hkcflp.com

VIA EMAIL HAND DELIVERY

July 22,2013

Planning Commission
do  Bryan Brown, Planning Director
City of Canby
PO Box 266-9404
Canby, OR 97013

Re: Fred Meyer Fuel Station
Site and Design Review Application No. DR 12-03
Text Amendment/Zone Change Application No. TA 12-01/ZC 1201
Save Downtown Canby

Dear Commissioners:

As you know, this firm represents Save Downtown Canby (“SDC”), a group of local business 
owners concerned about the above-referenced Site and Design Review application (the “SDR 
Application”) and Text Amendment/Zone Change application (the “Amendment Application”) 
filed by Fred Meyer Stores, Inc. (the “Applicant”) for a new Fred Meyer fuel station. The 
Planning Commission is considering the SDR Application on remand from the City Council for 
purposes of reviewing the Applicant’s revised site plan and adopting a new decision. The 
Planning Commission is considering the Amendment Application on remand from LUBA and 
adopting a recommendation for the City Council’s consideration.

Although SDC maintains that the SDR Application and Amendment Application are not 
consolidated applications and cannot be considered by the Planning Commission pursuant to a 
consolidated or joint process, we are submitting this letter and the attached documents for both 
matters since the City appears to be taking the position that the two applications have been “re
consolidated.” To the extent the Planning Commission agrees that the two applications are not 
re-consolidated and must continue to be processed separately, we request that this letter and the 
attached documents be submitted into the record for each matter.

For the reasons provided in this letter, we believe that the Planning Commission must deny the 
SDR Application and recommend that the City Council deny the Amendment Application. With 
respect to the Amendment Application, SDC demonstrated that the proposed Outer Highway 
Commercial overlay zone (“OHC”) will allow for a more traffic intensive use than the current 
Core Commercial overlay zone (“CC”) and therefore the proposed amendments will violate the 
Transportation Planning Rule (“TPR”). While the Applicant attempted to address some of the
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deficiencies with the SDR Application, it failed to resolve all of the issues and therefore does not 
comply with all of the applicable approval standards.

A. Procedural issue - the SDR Application and the Amendment Application have been 
processed separately and cannot be re-consolidated.

The Staff Report erroneously recommends that the Planning Commission review and approve the 
“re-consolidated” SDR Application and Amendment Application. The SDR Application and 
Amendment Application are subject to separate processes and cannot be re-consolidated.

There is no question that the SDR Application and Amendment Application have been processed 
separately and not subject to a consolidated procedure. The Amendment was processed pursuant 
to the Type IV procedures while the SDR Application was processed pursuant to the Type III 
procedures. The SDR Application process did not even commence until the City Council 
rendered a final decision on the Amendment Application. While the Amendment Application 
was on appeal before LUBA, the City was still processing the SDR Application.

Although the City and the Applicant attempted to claim in their LUBA appeal that the 
applications were in fact consolidated, LUBA rejected that assertion and specifically concluded 
that they were not consolidated since the City and the Applicant chose to process the two
applications separately. Save Downtown Canby v. City ofCanby,__Or LUBA__ (LUBA No.
2012-097, dated June 4, 2013) Slip Op. p.2. Since the City and the Applicant did not appeal 
LUBA’s decision, that conclusion is definitive and cannot be challenged at this time.

The City does not have the authority to re-consolidate the applications at this time. There is 
nothing in the Canby Municipal Code (“CMC”) or state law that authorizes the City to re
consolidate land use applications that have been processed pursuant to two separate and entirely 
different procedures and timelines. It is especially problematic in this case because the Planning 
Commission’s role is different (decision versus recommendation) and the Amendment 
Application is back on remand from LUBA. There is simply no way to consolidate an 
application on remand from LUBA with an application that the City has not yet adopted a final 
decision.

While the Planning Commission may consider both applications at the July 22nd meeting, it 
cannot consider them as consolidated applications. Therefore, the Planning Commission must 
consider the applications separately and adopt two separate decisions or recommendations.

B. The Amendment Application.

LUBA remanded the City’s decision approving the Amendment Application on two grounds.
First, LUBA determined that the Applicant failed to provide substantial evidence that the 
proposed change from the CC overlay to the OHC overlay will not change the trip generation 
potential for the property. Save Downtown Canby v. City o f Canby, Slip Op. p.2-6. Second, 
LUBA determined that the Applicant failed to consider the effect of the Hwy 99E pedestrian 
crossing listed in the TSP. Id. Slip Op. p.8. The Applicant failed to adequately address both 
remand issues as explained below.
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1. The Amendment Application violates the TPR.

LUBA agreed with SDC that the Applicant must provide additional evidence and analysis to 
substantiate its assertion that the proposed change from the CC overlay to the OHC overlay will 
not change the trip generation potential for the property. LUBA explained:

“This suggests that one approach to determining whether the rezone from CC to 
OHC could generate additional traffic and thus requires further analysis under the 
TPR would be evaluate the square footage and hence the traffic generation 
capacity of the most traffic intensive use allowed in the C-2 zone that could 
reasonably be constructed on the subject property, given the different footprint, 
height, setback, and floor area ratios that would apply in the two sub-areas. If that 
analysis showed that constructing the use under the OHC standards would 
increase traffic generation compared to constructing the use under the CC 
standards, then further analysis is necessary under the TPR. If not, then the city 
could conclude that no further analysis is necessary, and the TPR is satisfied.

However, the record and the city's findings do not address these questions. The 
applicant submitted a traffic impact analysis, but it analyzed only the traffic 
impacts of the proposed fuel station under the ITE Manual, and did not purport to 
compare the different traffic generating potential between uses allowed under the 
different CC and OHC sub-area design standards. The city's conclusion that no 
further inquiry is necessary under the TPR rests mainly on its finding that the uses 
allowed in the base C-2 zone have not changed. However, that finding is not a 
sufficient basis for that conclusion, if in fact the different site design standards 
that apply in the CC and OHC sub-areas affect the size or type of development to 
an extent that would be significant under the ITE Manual. We conclude that 
remand is warranted for the city to address this issue.” Save Downtown Canhy v.
City o f  Canby, Slip Op. p5. (Emphasis added).

To determine if  the proposed amendments will significantly affect transportation facilities, the 
TPR analysis must consider the worst-case impacts by comparing the most traffic intensive 
development allowed by the amendment to the most traffic intense development allowed under 
the existing provisions in order to determine the net traffic impacts of the amendment. Griffiths
v. City o f  Corvallis, 50 Or LUBA 588, 595-96 (2005); M ason v. City o f  Corvallis, 49 Or LUBA 
199, 219 (2005). The TPR analysis must consider the full range of uses and development 
allowed and not just the particular development that the Applicant intends to pursue. Griffiths v. 
C ity o f  Corvallis, 50 Or LUBA at 596. The TPR analysis is particularly important in this case 
because any additional traffic from the proposed amendments will significantly affect the 
transportation facilities. The TSP notes that the majority of the OR 99E intersections, including 
the Ivy Street intersection which is less than three blocks from the property, will exceed mobility 
and capacity standards by the end of the planning period. TSP p.4-12. Therefore, any additional 
traffic impacts from the proposed amendment will further degrade these failing intersections and 
significantly affect the transportation system. OAR 660-012-0060(l)(c)(C).
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Although SDC agrees with the Applicant that a fuel station is the most traffic intensive 
development that could be developed under both the CC and OHC overlay zones, the Applicant 
failed to analyze how the different design and development standards would influence the type of 
fuel station that could be reasonably developed under each overlay zone. That is due in large 
part to the Applicant’s decision to have its traffic engineer, who is not a planning expert, perform 
the entire analysis. The Applicant’s traffic engineer did not even consider the fact that the 
different design and development standards would influence the type of fuel station that could be 
developed.

SDC provided a more comprehensive TPR analysis that does account for the impact of the 
different design and development standards in the two overlay zones on a fuel station 
development. As explained in the attached letter from Dave Kimmel at PDG Planning 
Development Group, dated July 22,2013, the different design and development standards in the 
CC and OHC overlay zones have a significant effect on the type of fuel station that can be 
developed. Under the CC overlay zone, a fuel station will be limited to eight (8) fueling 
positions due primarily to the CC requirement for pedestrian orientation and 60% building 
locations along the street frontages. This explains why the City staff and the Applicant 
concluded that the Applicant’s proposed twelve (12) fUeling positions does not comply with the 
CC overlay zones standards. In contrast, the OHC overlay zone can accommodate 18 fueling 
positions with a design similar to the one proposed by the Applicant.

The significant difference in the number of fueling positions that can be reasonably 
accommodated in the two overlay zones significantly increases the traffic generation potential.
As explained in the attached Zone Change Analysis memorandum from Todd Mobley at 
Lancaster Engineering, dated July 22,2013, a comparison of the reasonable worst-case scenarios 
under the CC and OHC overlay zones demonstrates that the proposed amendment will 
significantly increase the traffic generation potential. The City's TSP concluded that a number of 
the Hwy 99E intersections, including the Ivy Street intersection which is less than three blocks 
from the property, will exceed mobility and capacity standards by the end of the planning period. 
TSP p.4-12. Therefore, the additional traffic impacts from the proposed amendment will further 
degrade these failing intersections and significantly affect the transportation system pursuant to 
OAR 660-012-0060(l)(c)(C). The Applicant cannot demonstrate compliance with the TPR until 
it provides a detailed analysis to determine if and how these impacts can be mitigated.

2. The Applicant failed to consider the impacts of the Hwv 99E pedestrian crossing 
through the end of the planning period.

LUBA remanded the City’s decision approving the Amendment Application to consider the 
effect of the Amendment Application on the Hwy 99E pedestrian crossing listed in the TSP. Id. 
Slip Op. p,8. In response, the Applicant addressed the potential impact of the Hwy 99E 
pedestrian crossing on the proposed fuel station as part of the Updated TIA. The problem is that 
the Updated TIA does not consider the impacts through the end of the planning period as 
required by the TPR.

Under the TPR, the traffic impacts must be “measured at the end of the planning period 
identified in the adopted transportation system plan.” OAR 660-012-0060(l)(c); Rickreall
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Community Water Association  v. P olkC ounty , 53 Or LUBA 76, 102 (2006), a f f d l Y l  Or App 
497 (2007). The “planning period” is defined as the “twenty-year period beginning with the date 
of adoption of a TSP.” OAR 660-012-0005(22). The City’s TSP was adopted in December 
2010, so therefore the planning period is through December 2030. Since the Updated TIA does 
not measure the impacts through the end of the planning period, the Applicant failed to 
adequately address this issue. As explained in the attached Revised Transportation Impact 
Analysis letter from Mike Ard at Lancaster Engineering, dated July 22, 2013, this analysis is 
inadequate to address the TPR end of the planning period requirement.

C. The SDR Application.

The SDR Application was remanded by the City Council to address the Applicant’s revised site 
plan. Since the remand, the Applicant provided an updated Traffic Impact Analysis (“Updated 
TIA”) that attempts to address the deficiencies with the prior TIA. Both the revised site plan and 
the Updated TIA are still deficient as explained below. Moreover, the City and the Applicant’s 
decision to process the SDR Application separate from the Amendment Application means that 
the SDR Application cannot rely on the proposed OHC overlay zone.

1. The SDR Application cannot rely on the proposed amendments and does not comply 
with the CC overlay zone requirements.

There is a reason why the Applicant is attempting to re-consolidate the SDR Application and the 
Amendment Application. The fixed goal-post rule requires the City to review all land use 
applications based on the acknowledged Comprehensive Plan and CMC provisions in effect on 
the date the application is filed unless the applications are consolidated pursuant to ORS 
227.175(2). The only way the Applicant can rely on the OHC overlay zone for purposes of the 
SDR Application is if the two applications were consolidated and therefore are subject to an 
exception to the fixed goal-post rule. ORS 227.175(2). Since the City and the Applicant already 
chose to process these applications separately, the exception does not apply. Columbia 
Riverkeeper v. Clatsop County, 58 Or LUBA 190, 206-08 (2009); NE M edford N eighborhood  
Coalition  v. City o f  M edford, 53 Or LUBA 277, 282, a ff’d  214 Or App 46 (2007). As previously 
explained, the Applicant cannot get around this problem by attempting to re-consolidate the 
applications. Moreover, the statues and cases do not recognize re-consolidated applications as an 
exception to the fixed goal-post rule.

Since the SDR Application applications cannot rely on the proposed amendments and therefore 
must comply with the CC overlay zone standards, the Applicant failed to demonstrate 
compliance with these standards. The Applicant has the burden of proof and failed to provide 
any evidence demonstrating compliance with the CC overlay zone approval standards. 
Additionally, Mr. Kimmel’s letter and CC overlay concept site plan demonstrates that the SDR 
Application does not comply with these standards because it does not comply with the minimum 
building frontage coverage, pedestrian-oriented and other requirements. This also explains why 
the Applicant is pursuing the proposed amendments in the first place. If the proposed design in 
the SDR Application complied with the CC overlay zone requirements, the Applicant would not 

. be pursuing the Amendment Application. .........................................................
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2. The revised site plan does not address all of the deficiencies.

Even if the Applicant could rely on the OHC overlay zone, the SDR Application still does not 
comply with the approval standards as noted in SDC’s appeal. The Applicant’s revised site plan 
finally acknowledges that the SDR approval standards are in fact mandatory and the SDR 
Application does not comply with several of them. But the Applicant still falls short on a 
number of the approval standards. It is unclear what issues the Applicant is attempting to 
address or why the Applicant believes its revisions address the issues since it failed to provide 
any explanation of the nature of the revisions. Nonetheless, it is clear that the revised site plan 
still does not meet all approval standards set forth in SDC’s appeal.

With respect to the development standards set forth in CMC 16.41.050, the revised site plan still 
does not comply with the minimum floor-area-ratio standards, the minimum setback 
requirements and the parking area setback and lot frontage requirements. Therefore, the revised 
site plan does not comply with CMC 16.41.050 for all the reasons stated in item #3 of SDC’s 
appeal.

With respect to the site and design review standards set forth in CMC 16.41.070, the revised site 
plan failed to address CMC 16.49.040(1)(A)-(D), does not comply with the window coverage, 
building entrance/orientation and architectural standards set forth in CMC 16.41.070(A)(2), 
Standards (l)-(3), and continues to rely on the flawed point matrix for purposes of demonstrating 
compliance with CMC Table 16.49.040. Therefore, the revised site plan does not comply with 
CMC 16.41.070 for all the reasons stated in item #4 of SDC’s appeal.

The revised site plan addresses the problem with the monument sign, but the signs still violate 
the sign standards for the reasons stated in SDC’s appeal. Therefore, the revised site plan does 
not comply with the sign standards for all the reasons stated in item #5 of SDC’s appeal.

The revised site plan does not address any of the remaining items in SDC’s appeal. Therefore, 
these appeal issues remain valid and have not been resolved.

3. The Updated TIA is still deficient.

Although the Updated TIA addresses some of the deficiencies we previously noted, there 
remains a number of significant errors and omissions as explained in the attached Revised 
Transportation Impact Analysis letter from Mike Ard at Lancaster Engineering, dated July 22, 
2013. The SDR application cannot be approved until these deficiencies are adequately resolved.
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Conclusion

For the reasons provided above, the Planning Commission should deny the SDR Application and 
recommend denial of the Amendment Application. We appreciate your attention to this matter.

Very truly yours,

HATHAWAY KQBACK CONNORS LLP
<- (  . / i4a  ^/, II 'A u J J
E. Michael Connors

EMC/df
Attachment
cc: Save Downtown Canby
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PDS Planning Design Group 
1335 SW 66th Ave. #201 
Portland, Oregon 97225 

.PH: 503-329-5399 
Pax: 503-327-8456 

Email: pdgpIanning@comcast.net

July 22, 2013

Planning Commission 
City of Canby 
PO Box 266-9404 
Canby, OR 97013

PDG Planning Design Group was retained by Save Downtown Canby to determine 
the most traffic intensive gas station development that could be reasonably 
developed on the subject property under the CC and OHC Downtown Design Overlay 
Zones for purposes of addressing the Transportation Planning Rule (TPR). I have 
over 25 years of experience developing gas stations and other small commercial high 
traffic developments. Some of my clients include major oil companies such as 
Chevron, Texaco, BP, ARCO and others. Additionally, I have worked with most of the 
regional gas station developers such as Stein Oil, WSCO Petroleum, Truax Harris 
Energy, Plaid Pantry and Jacksons Food Stores. I am currently developing a property 
with an 18 fueling position gas station, 3,000 square foot convenience store and a full 
service car wash.

Based on my consultation with Mike Ard at Lancaster Engineering, it is my 
understanding that a gas station is the most traffic intensive use allowed under both 
overlay zones and that the traffic generation for a gas station is based predominately 
on the number of fueling positions. Based on my expertise with gas station 
development and my review of the City’s applicable CC and OHC overlay zone 
design and development standards, we’ve included two concept site plans that 
represent gas station developments with the maximum number of fueling positions 
that could be reasonably developed on the property in compliance with the CC and 
OHC overlay zone standards.

The first concept site plan depicts a gas station in the CC overlay zone with the most 
fueling positions that could be reasonably provided consistent with the CC overlay 
zone standards. The concept plan shows a retail fueling facility with eight fueling 
positions and two separate buildings that would include other uses typically associate 
with a gas station, such as a convenience store, fast food retail such as Starbucks or 
Subway..

The second concept site plan depicts a gas station in the OHC overlay zone with the 
most fueling facilities that could be reasonably provided consistent with the OHC
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overlay zone standards. This concept plan is based on Fred Meyer’s proposed gas 
station, but it recognizes that six additional fueling positions could be accommodated 
on the property consistent with the OHC overlay standards. The concept plan shows 
a retail fueling facility with 18 fuel positions, a canopy, underground fuel storage 
tanks, an attendant kiosk, equipment kiosk, restroom, trash enclosure, storage 
enclosure, propane fueling area, and an air/water pad.

We submit that these concept plans would be the maximum reasonable buildout of a 
retail fueling facility at this particular location. Both concept plans depict a gas station 
designed to satisfy the zoning requirements for this specific property under each 
overlay zone. The following is a more detailed description of how the concepts plans 
satisfy the overlay zoning standards and why we determined the maximum number of 
fueling positions in each case.

C-2 Downtown Overlay Zone - Core Commercial

The attached concept plan marked Exhibit A demonstrates a proposed gas station 
development with the maximum number of fueling positions and associated buildings 
and facilities that could be developed consistent with the C-2 zone and CC overlay 
zone. The concept plan shows a retail fueling facility with eight fueling positions and 
two separate buildings that would include other uses typically associated with a gas 
station, such as a convenience store or retail food services.

The primary limiting factor for a gas station is the requirement for pedestrian 
orientation and building locations along the street frontages as required by the CC 
overlay zone. Eight fueling positions is the maximum number that could reasonably 
be constructed on this site if fully developed under the CC overlay requirements. The 
fuel tanks are located to allow for a tank delivery truck to deliver fuel without 
impacting the other uses on the site. Vehicle circulation is reduced on the site 
because of parking and building locations, but is adequate to allow fuel customers to 
purchase fuel and leave the site without visiting other uses on the site. The circulation 
also allows for parking and maneuvering of vehicles that are visiting other businesses 
on the property. Additional fueling positions are not possible because of the 
circulation requirements and also the requirement to have buildings that are primarily 
oriented to the street frontages as required under the CC overlay zone.

This concept plan if fully developed as an application would be able to meet all other 
standards of the CC subarea, including building designs, window treatments, 
pedestrian entrances from public streets, bicycle parking, pedestrian connections, 
building materials, corner lot building requirements and other development 
requirements that would be required for Design Review approval. The submitted 
concept plan shows buildings on all three frontages that have been placed at the 
zero setback except in the vision clearance triangle at the intersections. The building 
lengths meet the minimum standard of 60% along all three frontages. The concept 
plan meets all of these requirements as the total development has less than a 30,000
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square foot footprint, is less than 60’ in height and the FAR does not apply as this is 
not zoned C-1.

C-2 Downtown Overlay Zone - Outer Highway Commercial

The attached concept plan marked Exhibit B demonstrates a proposed gas station 
development with the maximum number of fueling positions and associated buildings 
and facilities that could be developed consistent with the C-2 zone and OHC overlay 
zone. The concept plan shows a retail fueling facility with 18 fueling positions, a 
canopy, underground fuel storage tanks, an attendant kiosk, equipment kiosk, 
restroom, trash enclosure, storage enclosure, propane fueling area, and an air/water 
pad. The concept plan is based on Fred Meyer's proposed gas station, but it 
includes six additional fueling positions that could be accommodated on the property 
consistent with the OHC overlay standards.

A fuel only facility typically maximizes the number of fueling positions for two 
reasons. First the site doesn't have any other revenue producing operations and 
secondly to maximize capacity. The more fueling positions the less time spent waiting 
in line to make your purchase. By spacing the dispensers in the locations shown on 
the concept plan, there is room for customer vehicles to circle around to an available 
dispenser, and to exit the facility without having to wait on other customers to 
complete their transactions. This also serves to reduce the amount of stacking 
required because customer don't have to wait in a queue.

The OHC overlay zone is designated as primarily auto oriented and does not require 
additional structures to be built adjacent to the street frontages. This allows for 
greater vehicle circulation patterns and allows more choices in the layout designs. 
This concept if fully developed meets all of the design standards required in the OHC 
overlay. These standards include landscaping, buffering, setbacks, lot coverage, 
parking, structure designs, bicycle parking, vehicle circulation patterns and accesses 
approved by the City Engineer and ODOT.

Summary

These plans demonstrate the reasonable potential gas station designs with and 
without a zone change. As such the City needs to consider these potential designs 
during the decision making process.

Sincerely,

David P. Kimmel
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Technical Memorandum

To; Michael Connors, Hathaway, Koback Connors LLP
From: Todd E. Mobley, PE, PTOE

Michael Ard, PE

Date: July 22,2013

S ubject: Canby Fred Meyer Fuel Facility: Zone Change Analysis

i

UtfOSTEJJ

321 SW4,hAve.( Suite 400 
Poland, OR 97204 

r'.U'V; 503548.0313 
\l-, 603.248.9251 

lancasterenginGering.com

This memo is written to provide a detailed analysis of the potential traffic impacts of the proposed 
change from Core Commercial (CC) overlay zoning to Outer Highway Commercial (OHC) overlay 
zoning on the subject property. A previous analysis prepared by Mackenzie correctly asserted that 
development o f fuel facilities results in the highest trip generation for the subject property, but failed
to account for requirements under the CC overlay that will effectively restrict the size of the 
proposed fuel facility.

Based on the analysis provided by Mackenzie, a 12-position fueling facility is permitted under either 
the CC or the OHC overlay zoning. As explained in the letter from PDG Planning Design Group, 
dated July 22,2013, that analysis both overestimates the development potential under the CC zoning 
and underestimates the development potential under the OHC zoning.

CC Zoning Overlay

Under the CC zoning overlay, a minimum of 60% of each site frontage must be a building. 
Development o f  a 3 2-position fuel facility cannot reasonably be accomplished while conforming to
this requirement. PDG Planning Design Group provided a site plan showing a potential layout 
including buildings meeting the minimum frontage requirements and including the maximum 
achievable size fueling facility interior to the site is attached in the technical appendix. Based on the 
presence of the adjacent fuel facility it is unrealistic and very unlikely that the adjacent development 
would consist o f medical/dental office space; however it is conceptually possible that the site could 
develop with office uses o f some variety and/or retail site uses.

Development o f a convenience store on the subject property would not result in any significant 
increase in site trips since the trip generation of the gas station with convenience store land use is 
comparable to the trip generation o f fuel facilities without convenience 
store. Accordingly it was assumed that the abutting buildings could 
consist o f retail or general office uses. The maximum size o f these 
additional site uses is constrained by the available parking supply and 
the requirement for a minimum of two parking spaces per 1,000 square 
feet of gross floor area. Based on a parking supply o f 16 spaces, the 
maximum gross floor area o f retail uses within the site was calculated 
to be 8,000 square feot. Accordingly the site could be developed with 
a fuel facility with eight fueling positions and 8,000 square feet of

City Council Packet Page 307 of 510



retail site uses. Based on data from the ITE Trip Generation Manual, this development scenario 
would result in 82 new trips during the evening peak hour. A summary o f the trip generation 
calculations is provided in the table on the following page. Detailed trip generation worksheets are 
included in the technical appendix.

Michael Connors
July 22, 2013

Page 2 o f4

TRIP GENERATION SUMMARY
Canby Fred Meyer Fuel Site: Reasonable Worst-Case Development Under CC Zoning Overlay

Size/Variable
AM Peak Hour PM Peak Hour Weekday
In Out Total In Out Total In Out Total

Gasoline/Service Station 8 fueling positions 49 48 97 56 55 111 674 674 1348
Pass-by Trips (58% AM, 42% PM, 50% daily) 28 28 56 23 23 46 337 337 674

Retail | 8,000 sf 5 3 8 14 16 30 171 171 342
Pass-by Trips (34%) 1 1 2 5 5 10 58 58 116

Total Site Trips 54 51 105 70 71 141 845 845 1,690
Pass-by Trips 29 29 58 28 28 56 395 395 790
Net New Site Trips 25 22 47 . 42 43 85 450 450 900

Although the above represents a “reasonable worst case” analysis scenario, an additional analysis 
was conducted for the site based on a development scenario that is unrealistic and somewhat 
unreasonable but not conceptually impossible. Under this extreme worst-case development scenario, 
it was assumed that the available on-site parking could be approximately doubled by using parking 
under the buildings, and that the additional parking could be used to facilitate increased building 
areas on the second, third and fourth floors o f the building. It was further assumed that the building 
space could be used for medical/dental offices and that the fuel facility would generate higher 
volumes than a typical gas station, in line with the custom Fred Meyer trip generation data.

Accordingly, this scenario included 8 fueling positions generating 20.46 site trips per fueling 
position during the evening peak hour, with 30% o f these being pass-by trips. It was further assumed 
that 32 parking spaces could be provided on the site, allowing development of up to 10,667 square 
feet o f medical/dental office building. The trip generation calculated for this very unlikely 
development scenario was 151 new trips during the evening peak hour. A summary of the trip 
generation calculations is provided in the table below. Detailed trip generation calculations are 
included in the attached technical appendix.
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Page 3 of 4

TRIP GENERATION SUMMARY
Canby Fred Meyer Fuel Site: Maximum Development Under CC Zoning Overlay

Size/Variable
AM Peak Hour PM Peak Hour Weekday
in Out Total In Out Total In Out Total

Fred Meyer Fuel Station 8 fueling positions 49 48 97 82 82 164 849 849 1698
Pass-by Trips (30%) 15 15 30 25 25 50 255 255 510

Medical/Dental Office Building | 8,000 sf 19 5 24 10 27 37 191 191 382
Total Site Trips 68 53 121 92 109 201 1,040 1,040 2,080
Pass-by Trips 15 15 30 25 25 50 255 255 510
Net New Site Trips 53 38 81 67 84 151 785 785 1,570

Notably, the trip generation calculated under this extreme worst-case development scenario is lower 
than the trip generation of the proposed Fred Meyer fuel facility, which is projected to generate 172 
new evening peak hour trips per the analysis provided by Mackenzie.

O H C  Zoning Overlay

Under the OHC zoning, development of auto-oriented site uses is anticipated and expected. The site 
can be developed exclusively with a fuel facility. However, PDG Planning Design Group provided a 
site plan that demonstrates the OHC zoning can accommodate up to 18 fueling positions. That site 
plan is included in the attached technical appendix.

Trip generation calculations were prepared for a fuel station with 18 fueling positions using the 
custom Fred Meyer trip generation rates. The maximum development scenario was calculated to 
generate 258 trips during the evening peak hour. A summary o f  the trip generation calculations is 
provided in the table below. Detailed trip generation calculations are provided in the attached 
technical appendix.

TRIP GENERATION SUMMARY
Canby Fred Meyer Fuel Site: Maximum Development Under OHC Zoning Overlay

Size/Variable
AM Peak Hour PM Peak Hour Weekday
in Out Total in Out Total In Out Total

Fred Meyer Fuel Station 18 fueling positions 112 107 219 184 184 368 1,911 1,911 3822
Pass-by Trips (30%) 33 33 66 55 55 110 573 573 1,146

Net New Site Trips 79 74 153 129 129 258 1,338 1,338 2,676

Comparisons were made between the calculated trip generation under the scenarios described above 
and the previous trip estimates prepared by Mackenzie for the proposed zone change. The trip 
estimate for a combined fuel facility and retail site generates fewer trips than exclusive retail use of 
the site. Accordingly, the appropriate basis for a “reasonable worst-case” development scenario is 
based on the 132 site trips that were projected in the Mackenzie analysis for exclusive retail use of
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the site. The 12-position fuel facility scenario prepared by Mackenzie cannot meet the code 
requirements o f the CC overlay zone and therefore cannot be considered as a “reasonable worst- 
case” scenario. Even if  evaluation based on an extremely improbable development scenario based 
on combined use o f the site for a Fred Meyer fuel facility (using custom trip generation rates) with a 
medical/dental office located on the second and third floors o f the site with optimized parking under 
the building is permitted, the maximum site traffic generated will be below that o f the reasonable 
worst case under the OHC zoning overlay and below that of the proposed 12-position Fred Meyer 
fuel facility .

Conclusion

Based on a comparison o f the reasonable worst-case development scenarios, the proposed change in
overlay zoning will result in a significant increase in site trip generation potential under the 
reasonable worst-case development scenarios.

The City o f Canby Transportation System Plan shows that by the end of the planning period, a
number o f intersections along Highway 99E, including the nearby Ivy Street intersection, will exceed 
mobility and capacity standards. Accordingly, the increase in trip generation potential will result in a 
significant impact from the proposed change in overlay zoning as defined under Oregon’s 
Transportation Planning Rule.

Therefore, the additional traffic impacts from the proposed change will further degrade these failing 
intersections and significantly affect the transportation system pursuant to OAR 660-012- 
0060(1 )(c)(C). A detailed analysis is required to determine if  and how these impacts can be 
mitigated.
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T R IP  G E N E R A T IO N  C A LC U LA T IO N S

Land Use: Gasoline/Service Station 
Land Use Code: 944

Variable: Number Of Fueling Positions 
Variable Value: 8

AM PEAK HOUR

Trip Rate: 12.16

Enter Exit Total
Directional
Distribution 51% 49%

Trip Ends 49 48 97

PM PEAK HOUR

Trip Rate: 13.87

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends 56 55 111

WEEKDAY

Trip Rate: 168.56

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends 674 . 674 1,348

Source: T R IP  G EN ER A TIO N , Ninth Edition
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T R IP  G E N E R A T IO N  C A L C U L A T IO N S

Land Use: Shopping Center 
Land Use Code: 820

Variable: 1,000 Sq Ft Gross Leasable Area 
Variable Value: 8.0

AM PEAK HOUR

Trip Rate: 0.96

Enter Exit Total
Directional
Distribution 62% 38%

Trip Ends lllll lllll 8

WEEKDAY

Trip Rate: 42.7

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends l l l l l l l l l l l i i l

PM PEAK HOUR 

Trip Rate: 3.71

Enter Exit Total
Directional
Distribution 48% 52%

Trip Ends 14 16 30

SATURDAY

Trip Rate: 49.97

Enter Exit Total
Directional
Distribution

50% 50%

Trip Ends 200 , 200 400

Source: T R IP  G EN ER A TIO N . Ninth Edition
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T R IP  G E N E R A T IO N  C A L C U L A T IO N S

Land Use: Fred Meyer Fuel Facility 
Land Use Code: Custom

Variable: Number Of Fueling Positions 
Variable Value: 8

AM PEAK HOUR PM PEAK HOUR

Trip Rate: 12.16 Trip Rate: 20.46

Enter Exit Total
Directional
Distribution 51% 49%

Trip Ends 49 48 97

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends 82 82 164

WEEKDAY

Trip Rate: 212.33

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends 849 849 1,698

Source; Custom  Fred Meyer Trip Generation Rates Per M ackenzie A nalysis
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T R IP  G E N E R A T IO N  C A L C U L A T IO N S

Land Use: Medical-Dental Office Building 
Land Use Code: 720

Variable: 1,000 Sq Ft Gross Floor Area 
Variable Quantity: 10.6

AM PEAK HOUR

Trip Rate: 2.30

Enter Exit Total
Directional
Distribution 79% 21%

Trip Ends 19 5 • 24

PM PEAK HOUR

Trip Rate: 3.46

Enter Exit Total
Directional
Distribution 27% 73%

Trip Ends 10 27 . 37

WEEKDAY

Trip Rate: 36.13

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends 191 191 . 382

SATURDAY

Trip Rate: 8.96

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends 47 47 94

Source: T R IP  G EN ER A TIO N , Ninth Edition
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T R IP  G E N E R A T IO N  C A L C U L A T IO N S

Land Use: Fred Meyer Fuel Facility 
Land Use Code: Custom

Variable: Number Of Fueling Positions 
Variable Value: 18

AM PEAK HOUR PM PEAK HOUR

Trip Rate: 12.16 Trip Rate: 20.46

Enter Exit Total
Directional
Distribution 51% 49%

Trip Ends m 107 219

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends 184 184 368

WEEKDAY

Trip Rate: 212.33

Enter Exit Total
Directional
Distribution 50% 50%

Trip Ends 1,911 1,911 3,822

Source: Custom  Fred M eyer Trip Generation Rates Per M ackenzie A nalysis
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July 22,2013

Mike Connors
Hathaway Koback Connors LLP 
520 SW Yamhill Street, Suite 235
Portland, OR 97204

321 SW4* Aw., Suite 400 
Portland, OR 97204 

A - . :  503.248.0313 
503.248.9251 

lancasterengineering.com

RE: Fred Meyer Canby Fuel Facility -  Revised Transportation Impact Analysis Review

Dear Mike:

This letter is written to provide a detailed review o f the revised transportation impact 
analysis prepared by Mackenzie dated July 8, 2013 for the proposed Fred Meyer Fuel Facility in 
Canby, Oregon. Many of the concerns we previously identified were studied in the updated analysis, 
and some additional mitigations have been recommended on the basis o f the additional analysis 
tasks. Overall the updated analysis represents a significant improvement over the previous analysis 
materials. However some significant errors and omissions remain in the updated analysis.

Study Scoping

The revised transportation impact analysis included the nearby intersections o f  Highway 99E 
at Pine Street and Ivy Street, where we had previously expressed concerns regarding unstudied 
impacts on operations and safety. It also included a Neighborhood Through Trip Study for SE 2nd 
Avenue. These are appropriate additions to the transportation analysis.

Two significant deficiencies in the scope of the analysis remain.

First, although crash data for the analysis intersections was reported and discussed, crashes 
that occurred at driveways along Highway 99E were not reported and were not studied. The City of 
Canby and ODOT have specifically recognized that the high number of access locations along 
Highway 99E in the site vicinity contribute to a safety concern along the Highway 99E corridor. 
Accordingly, it is appropriate to evaluate the crashes that occurred along Highway 99E as well as at 
the study area intersections. This scoping addition is important for both the safety analysis and the 
Access Management Plan. There were a total o f  74 crashes reported on the segment o f Highway 
99E between 500 feet north o f Pine Street and 500 feet south o f Ivy Street during the most recent 5 
years. The crash analysis provided by Mackenzie in the updated transportation impact analysis 
discusses only the 37 crashes that occurred at the intersections of Highway 99E at Ivy Street, Locust 
Street and the site access location. These represent only half of the crashes that occurred along this 
road segment.

Second, the updated transportation analysis failed to account for the impacts o f the future 
pedestrian crossing at the planning horizon. The impact of the future pedestrian crossing was raised 
as part o f the zone change application and therefore must be analyzed at the end ofthe planning 
horizon, which in this case is 2030. The updated transportation analysis only considers the impacts
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as of 2014 Post-Development. This analysis was specifically requested by the Land Use Board of 
Appeals upon remanding the zone change to the City of Canby.

Analysis Errors

In addition to the items described above that were omitted from the traffic impact analysis 
and require study, several errors were noted in the updated analysis.

First, the analysis appropriately accounts for the loss of the center left-turn lane that serves 
the proposed fuel station driveway on Highway 99E following construction o f a pedestrian refuge. 
However it fails to account for the loss of the center left-turn refuge which allows vehicles to make 
left turns from Locust Street onto Highway 99E in two stages. Such turns occur when drivers 
approaching Highway 99E northbound on Locust Street wait for a gap in the northeast-bound traffic 
stream to pull into the center median, then wait for a gap in the southwest-bound traffic stream to 
enter the nearest through lane on the highway. The traffic impact analysis assumes that ail left-turns 
made from Locust Street onto Highway 99W will make two-stage left turns. Upon completion of the 
future pedestrian refuge there will be no space available in which left-turning cars can wait within 
the median. Accordingly, no two-stage left-turns can occur. The analysis results based on assumed 
two stage left-turns are incorrect and invalid.

Analysis of the Highway 99E at Locust Street intersection without utilization of two-stage 
left turns shows unacceptable operation o f the intersection, with high delays, long queues and 
volumes exceeding capacity. Detailed operational analysis results for the “2014 Post-Development 
RIRO5’ scenario without two-stage left turns are included in the technical appendix to this letter. The 
results show that during the evening peak hour the Locust Street approach will operate at level o f 
service F, with projected average delays o f 544 seconds. The approach will have traffic volumes that 
are 182 percent of the intersection capacity. Future operation of this intersection will fail to meet the 
standards established by both the City of Canby and the Oregon Department of Transportation. It is 
therefore likely that left turns from Locust Street onto Highway 99E would need to be restricted.
This restriction would force traffic to travel along SE 2nd Avenue to Ivy Street, further increasing the 
long delays and queues reported at this intersection and dramatically increasing the traffic volumes 
above those reported in the Neighborhood Through-Trip Study provided by Mackenzie,

Second, the distribution o f  site trips to and from the south on Highway 99E was described 
inconsistently. The discussion o f exiting primary trips indicates that half would turn from Locust 
Street onto Highway 99E and half would take 2nd Avenue to Ivy Street to Highway 99E. However 
the discussion of exiting pass-by trips indicates that all site trips would be expected to utilize Locust 
Street to reach Highway 99E due to long queues at Ivy Street. Since these describe vehicles with the 
same origin and destination, it is reasonable to assume that the distribution o f these trips should be 
the same. Again, under the scenario including a future pedestrian refuge nearly all trips would be 
expected to utilize SE 2nd Avenue and Ivy Street to reach Highway 99E to and from the south.

Third, the Neighborhood Through Trip Study examines impacts on SE 2nd Avenue 
immediately southwest o f Locust Street and immediately northeast o f Ivy Street. However, the most 
dramatic impacts from the proposed development will be experienced immediately west o f the
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proposed site access on SE 2nd Avenue. This segment of SE 2nd Avenue currently accommodates 
average daily traffic volumes of approximately 936 vehicles (based on 6.5 times the sum o f  AM and 
PM peak hour trips shown at the site access location for the existing seasonally-adjusted traffic 
volumes shown in Figure 4 of the updated transportation impact analysis). This volume is below the 
threshold o f 1,200 ADT that the City of Canby uses to define significant impacts. This volume also 
coincides with the approximate maximum level of traffic that can comfortably allow drivers to back 
out of the existing residential driveways along both sides of SE 2nd Avenue immediately southwest 
o f  the proposed site access location.

Upon completion of the proposed development, the Mackenzie analysis indicates that traffic 
volumes on this street segment will increase by 356 to 551 vehicles per day, resulting in average 
traffic volumes of 1,292 to 1,487 vehicles per day. These projections do not include the impact of 
any future left-turn restriction from Locust Street onto Highway 99E, which would result in average 
traffic volumes of 1,871 vehicles per day on this residential segment of SE 2nd Avenue, It is clear 
that the impacts o f the proposed development on existing homes along SE 2nd Avenue may be very 
significant.

Conclusions

Based on our detailed review o f the updated transportation impact analysis prepared by 
Mackenzie dated July 8,2013, there remain some significant error and omissions in the study that 
should be addressed prior to approval o f the proposed Fred Meyer fuel station.

Sincerely,

W . 7 ^ '  • "
Michael Ard, PE
Senior Transportation Engineer
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HCM Unsignalized Intersection Capacity Analysis
2: S Locust Street & Highway 99E (SE 1st Avenue) 7/19/2013

> — * % V •*“ - s f A V 4 V

Movements : e e i E8T EBR. mi war WBR NE5L mr NBR SBL SB ! SSR
Lane Configurations ' i ♦
Volume (veh/h) 0 820 25 38 816 2 51 0 33 0 0 0
Sign Control Free Free Stop Stop
Grade 0% 0% 0% ,0%
Peak Hour Factor 0.87 0,87 0,87 0.87 0.87 0.87 0.87 0.87 0.87 0.87 0.87 0.87
Hourly flow rate (vph) 
Pedestrians

0 943 29 44 93B 2 59 0 38 0 0 0

Lane Width (ft) 
Walking Speed (ft/s) 
Percent Blockage 
Right turn flare (veh) 
Median type None None
Median storage veh) 
Upstream signal (ft) 
pX, platoon unblocked 
vCr conflicting volume 940

1150

971 1513 1984 486 1536 1S98 470
vC1, stage 1 confvol 
vC2,stage2confvol 
vCu, unblocked vol 940 971 1513 1984 486 1536 1998 470
1C, single ($) 
tC, 2 stage (s)

4,1 4.1 7.5 6.5 6.9 7.5 6,5 8.9

tF(s) 2,2 2.2 3.5 4 J ' 3.3 3,5 4.0 3.3
pO queue free % 100 94 25 100 93 100 100 100
eM opacity (veh/h) 725 705 78 57 527 70 58 540

Direction, Lane# £B2 ES3 VVB1 m i WB3 MB 1
Volume Total 0 628 343 44 625 815 97
Volume Left 0 0 0 44 0 0 59
Volume Right 0 0 29 0 0 2 38
cSH 1700 1700 1700 705 1700 1700 118
Volume to Capacity 0.00 0.37 0.20 0,06 0.37 0.19 0.82
Queue Length 95th (ft) 0 0 0 5 0 0 121
Control Delay (s) 0.0 0,0 0.0 10.4 0.0 0.0 108.5
Lane LOS B F
Approach Delay (s) 0,0 0.5 108,5
Approach LOS 

Intereedkm Summary
Average Delay 
Intersection Capacity Utilization 
Analysis Period (min)

5.3
41-6%

15
ICU Level of Service

Fred Meyer Canby Fuel Facility 9/20/2012 2014 RIRO Scenario w/o TWLTL - AM Peak Hour 
MTA

Synchro 8 Light Report
Page 1
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HCM Unsignalized Intersection Capacity Analysis
2: S Locust Street & Highway 99E (SE 1st Avenue) 7/19/2013

> —*>■ > r
•4—

A t V \ V

Movement EEL E6T E8R m i WET WQR m NBT NBF; SBL SBT SBR
Lane Configurations ff#>
Volume (veh/h) 0 1116 64 98 970 0 60 0 41 0 0 0
Sign Control Free Free Stop Stop
Grade 0% 0% 0% 0%
Peak Hour Factor 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.98 096 0.96 0,96
Hourty flow rate (vph) 0 1162 67 100 1010 0 62 0 43 0 0 0
Pedestrians 
Lane Width (ft) 
Walking Speed (ft/s) 
Percent Blockage 
Right turn flare (veh) 
Median type 
Median storage veh) 
Upstream signal (ft) 
pX, platoon unblocked

None

1150

None

vC, conflicting volume 
vC1, stage 1 confvol

1010 1229 1901 2406 615 1834 2440 505

vC2, stage 2 o t ! voI 
vCu, unblocked vol 1010 1229 1901 2406 615 1834 2440 505
tG, single (s) 
tC, 2 stage (s)

4.1 4.1 7 3 6.5 6 J 7.5 63 6.9

IF(s) 2.2 2,2 3.5 4.0 33 33 4.0 3.3
pO queue free % 100 82 0 100 90 100 100 100
cMcapaa'ty (veh/h) 682 563 36 27 434 37 26 512

Direction, Lane# 4E&1 EB2 EB3 W 01 W82 ¥VB 3 MEM
Volume Total 0 775 454 100 674 337 105
Volume Left 0 0 0 100 0 0 62
Volume Right 0 0 67 0 0 0 43
cSH 1700 1700 1700 563 1700 1700 58
Volume to Capacity 0.00 0.46 0.27 0.18 0.40 0.20 132
Queue Length 95th (ft) 0 0 0 16 0 0 248
Control Delay (s) 0.0 0.0 m 123 0.0 0.0 544,0
Lane LOS B F
Approach Delay (s) 0.0 12 544.0
Approach LOS F

Intersection Summary
Average Delay 
Intersection Capacity Utilization 
Analysis Period (min)

23.9
54.0%

15
ICU Level of Service

Fred Meyer Canby Fuel Facility 9/20/2012 2014 RIRO Scenario w/o TWLTL - PM Peak Hour Synchro 8 Light Report
M IA Page 1
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Cdf ̂
N o t ic e  o f  P u b l i c  h e a r i n g  &  R e q u e s t  f o r  C o m m e n t s

The Canby Planning Commission will hold a consolidated public hearing on Site and Design Review (DR 12-03), Text Amendment (TA 
12-01) and Zone Change (ZC12-01) on July 8, 2013 at 7pm, located in the City Council Chambers at 155 NW 2nd Ave. On April 3,
2013, the Canby City Council remanded DR 12-03 to the Canby Planning Commission with instructions to address whether the 
revised design in DR 12-03 meets the applicable approval criteria and standards in Canby Municipal Code (CMC). On June 6, 2013, 
the Oregon Land Use Board of Appeals (LUBA) in Save Downtown Canby v. City of Canby, Or LUBA (2013) (LUBA No. 2012-097), 
remanded TA 12-01 and ZC 12-01 with instructions for the City to consider whether the amendments significantly affect any 
transportation facility under the Transportation Planning Rule and CMC 16.08.150 or conflict with a future pedestrian crossing of OR 
99E in the vicinity of the site. At the July 8, 2013 hearing, the Planning Commission will consider the issues identified in the City 
Council and LUBA remands and make recommendations to the City Council, who will be the final decision maker for the three 
consolidated applications.

Comments due- Written comments to be included in the Planning 
Commission packet are due to staff by 5 PM on Wednesday, June 26, 
2013.
Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave. (see 
map, right)
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby. Existing 
Zoning: Highway Commercial (C2).
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Site and Design Review 
City File Number: DR 12-03 
Contact: Angie Lehnert at 503-266-0686

What is the Decision Process? The Planning Commission will make a determination whether the revised design meets code 
standards and whether the amendments affect any transportation facility or conflict with a future pedestrian crossing of OR99E at 
the Public Hearing. The Public Hearing will be limited to these remand issues. No new issues will be allowed unless the Planning 
Commission chooses to do so.
Where can I send my comments? Written comments can be submitted up to the time of the Public Hearing and may also be 
delivered in person to the Planning Commission during the Public Hearing. (Please see Comment Form). Comments can be mailed to 
the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second Avenue; or emailed to 
lehnerta(a)ci.canbv.or.us.
How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department or on the City's 
website http://www.ci.canbv.or.us/CitvGovernment/councilminutes&agenda.htm. Copies are available at $0.25 per page or can be 
emailed to you upon request.

Applicable Criteria: Canby Municipal Code Chapters
• 16.08 General Provisions
• 16.10 Off-street Parking and Loading
• 16.28 C-2 Highway Commercial Zone
• 16.41 Downtown Overlay Zone
• 16.42 Signs
• 16.43 Outdoor Lighting Standards

(Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or 
evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes appeal to the 
board based on that issue.)

16.46 Access Limitations 
16.49 Site and Design Review
16.88 General Standards and Procedures
16.89 Application and Review Procedures
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CITY OF CANBY -COMMENT FORM

By m ail: P la n n in g  D e p a rtm e n t, PO  B o x 9 3 0 , C a n b y , O R  9 7 0 1 3

In person: P la n n in g  D e p a rtm e n t at 1 1 1  N W  S e c o n d  S tre e t

E -m ail: le h n e rta @ c i.c a n b y .o r.u s

W ritte n  c o m m e n ts  to  be in c lu d e d  in th e  P la n n in g  C o m m is s io n 's  m e e tin g  p a c k e t a re  d u e  by  

1 2 :0 0  PM  on Ju n e  26, 2 0 1 3 . W ritte n  c o m m e n ts  can  a lso  be su b m itte d  up to  th e  t im e  o f  th e  

P u b lic  H e a rin g  and  m a y  be d e liv e re d  in p e rso n  to  th e  P la n n in g  C o m m iss io n  d u r in g  th e  P u b lic  

H e a rin g  Ju ly  8, 2 0 1 3 , 7 :0 0  pm .

A p p lic a t io n : S ite  a n d  D e s ig n  R e v is e d  D e s ig n  & LU B A  N o. 2 0 1 2 -0 9 7  R e m a n d  Is s u e s

A p p lic a n t :  F re d  M e y e r

C ity  F ile  # : D R  1 2 -0 3 ; TA 1 2 -0 1 ; Z C 1 2 -0 1

C O M M E N T S : C Q  1V\ INAU tO  \  O X T I 0  fQ S E g m C X J S  \ N 1 L L

___________ E > E -C O f \A £ L  m h  1 LA  ft IE , ~TUF
____________ TyQk-LO 7 MOTT ,________________________________

If you are unable to attend the Planning Commission Public Hearing, you may submit written
comments on this form or in a letter addressing the Planning Commission. Please send
comments to the City of Canby Planning Department:

Y O U R  N A M E :_____________________________________V \ J __________________________________________
O R G A N IZA T IO N  o r BUSINESS ( if  an y ): CAR]7M "TELLGO KA___________
A D D R E S S :____________________________ \ 3 Q  5 E  M E L  , PD m k  7 L T O
PHO NE ft (o p tio n a l):_____________________________________________________________________________
D A T E :____________________________________________- S 2 M C  to  1 3

T h a n k  you!
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City of Canby
Notice of Public hearing & Request for Comments

The Canby Planning Commission will hold a consolidated public hearing on Site and Design Review (DR 12-03), Text Amendment (TA 
12-01) and Zone Change (ZC 12-01) on July 8, 2013 at 7pm, located in the City Council Chambers at 155 NW 2nd Ave. On April 3,
2013, the Canby City Council remanded DR 12-03 to the Canby Planning Commission with instructions to address whether the 
revised design in DR 12-03 meets the applicable approval criteria and standards in Canby Municipal Code (CMC). On June 6, 2013, 
the Oregon Land Use Board of Appeals (LUBA) in Save Downtown Canby v. City of Canby, Or LUBA (2013) (LUBA No. 2012-097), 
remanded TA 12-01 and ZC 12-01 with instructions for the City to consider whether the amendments significantly affect any 
transportation facility under the Transportation Planning Rule and CMC 16.08.150 or conflict with a future pedestrian crossing of OR 
99E in the vicinity of the site. At the July 8, 2013 hearing, the Planning Commission will consider the issues identified in the City 
Council and LUBA remands and make recommendations to the City Council, who will be the final decision maker for the three 
consolidated applications.

M 1
Proposed Fred 

Meyer Fuel 
Facility Site

Comments due- Written comments to be included in the Planning 
Commission packet are due to staff by 5 PM on Wednesday, June 26, 
2013.
Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave. (see 
map, right)
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby. Existing 
Zoning: Highway Commercial (C2).
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Site and Design Review
City File Number: DR 12-03
Contact: Angie Lehnert at 503-266-0686

What is the Decision Process? The Planning Commission will make a determination whether the revised design meets code 
standards and whether the amendments affect any transportation facility or conflict with a future pedestrian crossing of OR99E at 
the Public Hearing. The Public Hearing will be limited to these remand issues. No new issues will be allowed unless the Planning 
Commission chooses to do so.
Where can i send my comments? Written comments can be submitted up to the time of the Public Hearing and may also be 
delivered in person to the Planning Commission during the Public Hearing. (Please see Comment Form). Comments can be mailed to 
the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second Avenue; or emailed to 
lehnerta@ci.canby.or.us.
How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department or on the City's 
website http://www.ci.canbv.or.us/CitvGovernment/councilminutes&agenda.htm. Copies are available at $0.25 per page or can be 
emailed to you upon request.

Applicable Criteria: Canby Municipal Code Chapters 
16.08 General Provisions 
16.10 Off-street Parking and Loading 
16.28 C-2 Highway Commercial Zone
16.41 Downtown Overlay Zone
16.42 Signs
16.43 Outdoor Lighting Standards
(Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or 
evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes appeal to the 
board based on that issue.)

16.46 Access Limitations 
16.49 Site and Design Review
16.88 General Standards and Procedures
16.89 Application and Review Procedures
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CITY OF CANBY - COMMENT FORM

By mail: P la n n in g  D e p a rtm e n t, PO B o x  9 3 0 , C a n b y , O R  9 7 0 1 3

In person: P la n n in g  D e p a rtm e n t at 1 1 1  N W  S e c o n d  S tre e t

E-mail: le h n e rta @ c i.c a n b y .o r.u s

W ritte n  c o m m e n ts  to  be in c lu d e d  in th e  P la n n in g  C o m m is s io n 's  m e e tin g  p a ck e t a re  d u e  by  

1 2 :0 0  PM  on Ju n e  26, 2 0 1 3 . W ritte n  c o m m e n ts  can  a lso  be su b m itte d  up to  th e  t im e  o f th e  

P u b lic  H e a rin g  and  m a y  be d e liv e re d  in p e rso n  to  th e  P la n n in g  C o m m iss io n  d u r in g  th e  P u b lic  

H e a rin g  Ju ly  8, 2 0 1 3 , 7 :0 0  pm .

A p p lic a t io n : S ite  a n d  D e s ig n  R e v is e d  D e s ig n  & L U B A  N o . 2 0 1 2 -0 9 7  R e m a n d  Is s u e s

A p p lic a n t :  F re d  M e y e r

C ity  F ile  # : D R  1 2 -0 3 ; TA 1 2 -0 1 ; Z C 1 2 -0 1

COMMENTS: 1. P r io r to  th e  sta rt o f c o n stru c t io n , th e  d e v e lo p e r 's  e n g in e e r  sh a ll su b m it a 

u tility  p lan to  in c lu d e  p ro v is io n s  fo r  o n -s ite  sto rm  w a te r  d isp o sa l in a c c o rd a n c e  w ith  C ity  P u b lic  

W o rk s  S ta n d a rd s  and  su b m it d ra in a g e  a n a ly s is  fo r  re v ie w  and  a p p ro v a l su p p le m e n te d  by  

p e rc o la t io n  te st  rate s.

2. T h e  fu e lin g  a re a  u n d e r th e  c a n o p y  sh a ll be h y d ra u lica lly  iso late d  by m e a n s  o f su rfa c e  

g ra d in g  o r g u tte rs . T h e  re m a in in g  a re a  can  be d isc h a rg e d  o n -s ite  into  an a p p ro v e d  sto rm  

sy ste m .

3. T h e  fu e lin g  a re a  u n d e r th e  c a n o p y  sh a ll be d ire c te d  into  a p e tro le u m  sca v e n g e  d e v ice  o r  

a v a lv e d  o il/ w a te r  se p a ra to r , th e n  into  th e  sa n ita ry  se w e r.

4. D e m o  th e  e x ist in g  d riv e w a y  o n  Lo c u st S tre e t and  re p la ce  w ith  a n e w  c u rb  a n d  s id e w a lk .

5. C o n fo rm  to  th e  v is io n  tr ia n g le  re q u ire m e n ts  (3 0 'x 3 0 ')  at th e  N E c o rn e r  o f  Lo c u st St and  

H w y 9 9 E .

6. A ll th e  n e w  d r iv e w a y s  m u st be c o n stru c te d  to  c o n fo rm  to  th e  m o st c u rre n t  A D A  

S ta n d a rd s .

7. D e d ic a te  a n y  n e e d e d  r ig h t-o f-w a y  o r g ra n t  an e a s e m e n t at th e  SE and N E c o rn e rs  o f  th e  

site  to  e n c o m p a s s  th e  s id e w a lk s  an d  A D A  ra m p s a cce ss.

8. G ra n t a 6 -fo o t w id e  s id e w a lk  e a s e m e n t a lo n g  th e  e n tire  s ite  fro n ta g e  w ith  SE  2 nd A v e n u e  

if o ne  d o e s  not e x ist.

9. A ll A D A  ra m p s m u st c o n fo rm  to  th e  m o st c u rre n t  A D A  S ta n d a rd s .

YOUR NAME: H a ssa n  Ib rah im

ORGANIZATION or BUSINESS (if any): C u rra n -M c L e o d  C o n su lt in g  E n g in e e rs , Inc.

ADDRESS: 6 6 5 5  S W  H a m p to n  St., S u ite  2 1 0 , P o rtlan d , O R  9 7 2 2 3  

PHONE # (optional): 5 0 3 -6 8 4 -3 4 7 8  

DATE: 6 / 1 8 / 2 0 1 3

If you are unable to attend the Planning Commission Public Hearing, you may submit written
comments on this form or in a letter addressing the Planning Commission. Please send
comments to the City of Canby Planning Department:
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CITY OF CANBY -COMMENT FORM

B y m a il: P la n n in g  D e p a rtm e n t, PO  B o x 9 3 0 , C a n b y , O R 9 7 0 1 3

In p e rso n : P la n n in g  D e p a rtm e n t at 1 1 1  N W  S e c o n d  S tre e t

E -m a il: le h n e rta(a> c i.ca n b y .o r.u s

W ritte n  c o m m e n ts  can  be  su b m itte d  up to  th e  tim e  o f  th e  P u b lic  H e a rin g  and m a y  a lso  be  

d e liv e re d  in p e rso n  to  th e  C ity  C o u n c il d u rin g  th e  P u b lic  H e a r in g  on W e d n e sd a y , A p ril 3, 2 0 1 3 ,  

7 :3 0  pm  in th e  C ity  C o u n c il C h a m b e rs  at 1 5 5  N W  2 nd A ve .

A p p lic a t io n : A p p e a l o f  P la n n in g  C o m m is s io n  d e c is io n

A p p lic a n t :  S a v e  D o w n to w n  C a n b y

C ity  F ile  # : A P P 1 3 -0 1  a p p e a l o f  D R  1 2 -0 3

C O M M E N T S :

If you are unable to attend the City Council Public Hearing, you may submit written comments
on this form or in a letter addressing the City Council. Please send comments to the City of
Canby Planning Department:

The Planning C o m m ission's approval o f the desig n fo r th e Fred M eyer fueling----------
station w as m ade w ithout the benefit o f an adequate analysis o f the traffic im pact 
this station will cause. The  m ost critical issue in m y view  is the conflict w hich will 
o ccur betw een the m ultiple users o f th e  cen ter turn lane. T h is  potential problem
w as dism issed by the a pplica n t's  t raffic a nalyst by saying conflicts w ill not occur-------
often. Since the success o f the fueling station is predicated on a high volum e o f cars  
entering their facility, I fear th at custom ers attem pting to  enter H ulbert's will 
encounter significant conflict w hich in turn will create a serious safety hazard. I 
be lieve th is issue-ne e ds to be reexam ined before final approval is considered. The—  
applicant should be required to  quantify th e  frequ en cy o f o ccurance o f conflicts to  
provide a basis fo r judging the seriousness o f safety issues on th is im portant 
gatew ay to  o ur city.

I believe Canby w ould benefit if a Fred M eyer fueling station w ere available.________
How ever, I w ould encourage the City Council m em bers to  exercise th eir longer 
range perspective to evaluate the w isdom  o f such a facility  in the central core o f our  
city. Th is facility-w iU succeed w herever it is located and sh o u ld no t be perm itted to  
place a long term  traffic  burden on Highw ay 99 w ithin the central core area.________

Y O U R  N A M E :

O R G A N IZ A T IO N  o r B U S IN E S S  ( if  a n y ):  

A D D R E S S : & C T  f l t d f '

P H O N E  #  (o p t io n a l) ;  

D A T E :_________

Thank you!
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N o t ic e  o f  P u b l ic  h e a r in g  &  R e q u e s t  f o r  C o m m e n t s

The City received an appeal application from "Save Downtown Canby" appealing the Planning Commission's approval of Fred 
Meyer's Site and Design Review application DR 12-03 for a fuel station facility. The applicable criteria for appeals are stated in 
Chapter 16.89.050(1) and (J) of the Canby Land Development and Planning Ordinance.

The purpose of this Notice is to invite you to comment on the appeal of the decision of the Planning Commission. The Canby City 
Council will hold a Public Hearing on this appeal on Wednesday, April 3,2013 at 7:30 pm in the City Council Chambers at 155 NW 
2nd Ave.

Comments due- Written comments can be submitted up to the time of the 
Public Hearing and may also be delivered in person to the City Council during 
the Public Hearing by 7:30 PM on Wednesday, April 3, 2013.

Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave.
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing Comprehensive 
Plan: Highway Commercial (HC) City of Canby. Existing Zoning: Highway 
Commercial (C2), and Outer Highway Commercial subarea (OHC) of the 
Downtown Canby Overlay Zone (DCO).
Owner: Oliver Lang LLC 
Applicant: Save Downtown Canby 
Application Type: Appeal of Planning Commission decision 
City File Number: APP 13-01 appeal of DR 12-03 
Contact: Angie Lehnert at 503-266-0686

What is the Decision Process? The City Council will make a decision after the 
Public Hearing. The Public Hearing will be limited to issues already raised in 
previous hearings on this application. No new issues will be allowed unless

the City Council chooses to do so.

Where can I send my comments? Comments can be mailed to the Planning Department, P O Box 930, Canby, OR 97013; in person at 
111 NW Second Avenue; or emailed to lehnerta(5)ci.canbv.or,us.
How can 1 review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department. The staff 
report to the Planning Commission will be available for inspection starting Monday, March 25, 2013 at the Canby Planning 
Department or on the City's website http://www.ci.canby.or.us/CitvGovernment/councilminutes&agenda.htm. Copies are available 
at $0.25 per page or can be emailed to you upon request.

Applicable Criteria: Canby Municipal Code Chapters:
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16.08 General Provisions
16.10 Off-street Parking and Loading
16.28 C-2 Highway Commercial Zone
16.42 Signs
16.43 Outdoor Lighting Standards

16.46 Access Limitations 
16.49 Site and Design Review
16.88 General Standards and Procedures
16.89 Application and Review Procedures

(Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide 
statements or evidence sufficient to afford the decision maker an opportunity to respond to the 
issue precludes appeal based on that issue.)
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CITY OF CAN BY -COMMENT FORM

By mail: Plan ning  D e partm e nt, PO Box 930, Canby, OR 9 7 013
In person: Planning D e p artm e n t at 111 N W  Seco n d  S tre et
E-mail: le h n e rta P c i.c a n b v .o r.u s

W ritte n  co m m e n ts can  be su b m itte d  up to th e  tim e  o f the  Public H e aring  and m ay also be 
de livered in person to the C ity  C ouncil du ring  th e  Pu blic H e aring  on W e d n esd ay, April 3, 2013, 
7 :3 0  pm  in the C ity  Council C h a m b e rs at 155 N W  2 nd Ave.

A p p lica t io n : A p p e a l o f  P la n n in g  C o m m iss io n  d ec is io n

A p p lica n t: S a v e  D o w n to w n  C a n b y

C ity  F ile  # : A P P 1 3 -0 1  a p p e a l o f  D R  1 2 -0 3

COMMENTS:
r  o W \ W \ U  f O I C ^ - T I O K J  S E E M t C £ L S  W U _ L _  JSE^COINAEZL A ^ A .\L ^ tS L E Z  

T K K JS S Q  G M  ~tTOE DE35E D o  P M E Ik J  T  .________________________________________________________

If you are unable to attend the City Council Public Hearing, you may submit written comments
on this form or in a letter addressing the City Council. Please send comments to the City of
Canby Planning Department:

YOUR NAME:_________________ X 7 I I M H  V U _______________________________________
ORGANIZATION or BUSINESS (if any): ________C J M O S S Y  “TE1LCO f v \____________________________

ADDRESS:____________________1 3 0  S E L  7 - w  AX3E1 , TO BOA, W .

PHONE # (optional):_______________ ________________________________________________
DATE:___________________________ lUAECM  iA '1’ ' 7 JD  > 3 _______________________

Thank you!
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Hathaway Koback 
Connors llp

520 S W  Y a m h ill S t  
Su ite  235  

Portland, O R  97204

E. Michael Connors
503 -2 0 5 -8 4 0 0  m ain 

503-205-8401 d irect

m ikeco nn o rs@ h kcllp .co m

VIA HAND DELIVERY

January 28, 2013

Planning Commission 
City of Canby 
PO Box 266-9404 
Canby, OR 97013

Re: Fred Meyer Fuel Station
Site and Design Review Application No. DR 12-03 
Save Downtown Canby

Dear Commissioners:

As you know, this firm represents Save Downtown Canby (“SDC”), a group of local business 
owners concerned about the above-referenced Site and Design Review application (the 
“Application”) filed by Fred Meyer Stores, Inc. (the “Applicant”) for a new Fred Meyer fuel 
station. We previously submitted letters with attachments, dated July 23, 2012, September 24, 
2012 and October 1, 2012, raising a number of problems, concerns and questions regarding the 
Application. It appears from the Planning Commission packet that these letters have been 
included as part of the record for this Application, nonetheless we are formally requesting that 
these letters and attachments be incorporated into the record for this Application.

Our previous letters identify several significant errors and deficiencies in the Application, in 
particular the Applicant’s Transportation Impact Analysis, dated May 17, 2012 (the “TLA”). 
Given the seriousness of the issues we raised and the Planning Commission’s concerns about the 
traffic impacts expressed at the October 22, 2012 meeting, we were very surprised that the 
Applicant did not submit any responses or new information in advance of the January 28th public 
hearing. We believe this is a strong indication that the Applicant cannot effectively respond to 
these issues. In particular, the Applicant likely did not provide a more comprehensive TIA 
showing the real impacts of the proposed fuel station to the broader transportation system 
because it will only confirm the significant congestion that will be created by this development. 
We will not reiterate these issues in this letter, but we continue to believe that these issues remain 
and are grounds for denying the Application.

This letter focuses on several issues raised in the Staff Report for the January 28th hearing that 
warrant further discussion and the City Council’s adoption of the Canby OR 99E Corridor and 
Gateway Design Plan. We believe that the Staff Report incorrectly concluded that certain 
approval standards do not apply and that the Application complies with all of the requirements.
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Page 2
January 28, 2013

Additionally, the City Council’s adoption of Ordinance No. 1368, approving the Canby OR 99E 
Corridor and Gateway Design Plan, demonstrates that a pedestrian refuge island will be provided 
at Locust Street.

1. The Application does not comply with the development standards set forth in CMC 
16.41.050.

The Staff Report acknowledges that the Application does not comply with a number of 
development standards set forth in CMC 16.41.050, but concludes that some of these standards 
are not applicable because the Applicant is not proposing substantial buildings and the buildings 
do not require a building permit. Although the Staff Report is correct that the Application does 
not comply with these development standards, it is incorrect that the development standards do 
not apply.

a. All of the development standards apply to the Application.

The Staff Report’s conclusion that some of these development standards are not applicable is 
wrong for several reasons.

The development standards apply to all development within the DCO regardless of the building 
size. There is nothing in CMC 16.41.050 or any other provision of the CMC that provides an 
exception from the DCO development standards for smaller buildings. To the contrary, the 
minimum floor-area-ratio standard requires a minimum building size in the DCO which is 
specifically intended to prevent buildings from being too small. CMC 16.41.050(A)(2) and 
Table 3. Therefore, the Planning Commission must apply all of the development standards in 
CMC 16.41.050 to the Application.

The proposed buildings are not as small as Staff suggests. The Staff Report incorrectly suggests 
that the buildings total approximately 330 square feet. The Applicant’s own calculations indicate 
that the buildings are 5,447 square feet. Planning Commission Packet, p.32. The Staff Report 
fails to account for the canopy, which is approximately 5,304 square feet. The canopy qualifies 
as a “building” under the plain language definition of that term. A “building” is defined as “a 
structure built for the shelter or enclosure of persons, animals, chattels or property of any kind.” 
CMC 16.04.090. A “structure” is defined as “an edifice or building of any kind or any piece of 
work artificially built up or composed of parts joined in some manner and which requires a 
location on the ground.” CMC 16.04.590. The canopy is clearly a structure and is being built to 
provide shelter for persons and property.

Finally, the Staff Report incorrectly concludes that buildings under 200 square feet do not 
require building permits. All commercial structures require a building permit regardless o f their 
size. OSSC Section 105. Additionally, the Staff Report’s proposed conditions of approval 
include the requirement to obtain building permits.

b. The Application does not comply with the development standards.

As noted in the Staff Report and Application narrative, the Application does not comply with 
several development standards.
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The Application does not comply with the minimum floor-area-ratio standard in CMC 
16.41.050(A)(2) and Table 3. The minimum floor-area-ratio for the OHC subarea is 25 percent, 
which means that the building floor area must be a minimum of 25 percent of the total property 
area. CMC 16.04.222. The property is 32,446 square feet. Therefore, the minimum floor-area- 
ratio requires at least 8,116 square feet of building floor area. The Staff Report claims that the 
building floor area is 330 square feet, less than 5 percent of the minimum required size. Even 
using the Applicant’s building size of 5,447 square feet, the proposed development is well under 
the minimum size threshold.

The Application does not comply with the street lot minimum setback requirements set forth in 
CMC 16.41.050(A)(1)(b) and Tables 1-2. The street lot minimum setback requirement for the 
OHC subarea is 40 percent. Table 2. That means that 40 percent of the length of the lot frontage 
must be developed with a building at the minimum setback. CMC 16.41.050(A)(1)(b). The 
m i n i m u m  setback for the OHC subarea is 10 feet. Table 1. None of the buildings are within 10 
feet of Highway 99 or any of the streets.

The Staff Report acknowledges that the Application does not comply with the parking site 
maneuvering area setback standards set forth in CMC 16.41.050(A)(4)(b)(l), but suggests that 
the Planning Commission adopt a condition of approval requiring the Applicant to submit a 
revised site plan after-the-fact. Staff Report, p.12. The City cannot defer a finding of 
compliance through conditions of approval unless there is a defined process involving 
subsequent public notice and the opportunity for a hearing. Moreland v. City o f  Depoe Bay, 48 
Or LUBA 136, 153 (2004); Sisters Forest Planning Committee v. Deschutes County, 45 Or 
LUBA 145, 154-55 (2003); Rhyne v. Multnomah County, 23 Or LUBA 442, 447 (1992). 
Therefore, the Applicant must demonstrate compliance with this standard as part o f this process.

The Application does not comply with the parking and maneuvering area lot frontage 
requirement in CMC 16.41.050(A)(4)(b)(3). The parking and maneuvering area lot frontage 
requirement provides that accessways and driveways must not exceed 60 percent of a lot 
frontage in the OHC subarea. The parking and maneuvering area make up 100 percent of the lot 
frontage.

2. The Application does not comply with the site and design review standards set forth 
in CMC 16,41.070 and 16.49.040.

Similar to the development standards, the Staff Report incorrectly concludes that some of the site 
and design review standards are not applicable because the Applicant is not proposing substantial 
buildings and that the buildings do not require a building permit. Alternatively, the Staff Report 
concludes that the Application complies with the standards in CMC 16.49.040. The Staff is 
wrong in both regards.

a. All of the site and design review standards apply to the Application.

The Staff Report’s conclusion that the site and design review standards set forth in CMC
16.41.070 are not applicable is wrong for the same reasons as the development standards. There 
is nothing in CMC 16.41.070 or any other provision of the CMC that provides an exception from 
the DCO site and design review standards for smaller buildings. As previously explained, the
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proposed buildings are not as small as Staff suggests and the Staff Report is incorrect that 
building permits are not required. Contrary to S taffs suggestion, all of the site and design 
review standards in CMC 16.41.070 are applicable. Neither the Applicant nor Staff even 
attempted to demonstrate that the Application complies with these standards.

b. The Application does not comply with the site and design review standards.

There are several problems with the Staff Report’s analysis of the Applicant’s compliance with 
the site and design review standards set forth in CMC 16.41.070 and CMC 16.49.040.

The Staff and the Applicant acknowledge that the Application does not comply with several site 
and design standards in CMC 16.41.070. The Application does not comply with the window 
coverage, building entrance/orientation and architectural standards. CMC 16.41.070(A)(2), 
Standards (l)-(3). While the Applicant claims that it need only demonstrate compliance with the 
intent of these standards, neither the Applicant nor the Staff Report explain how the proposed 
fuel station is consistent with the intent. Both the Applicant and the Staff simply argue that those 
standards that cannot be satisfied are inapplicable. That interpretation is inconsistent with the 
express language of CMC 16.41.070 and is insufficient to demonstrate compliance with the 
“intent” of these standards.

The Staff Report does not address compliance with CMC 16.49.040(1)(A)-(D). These are 
mandatory standards that the Applicant must demonstrate compliance.

The Staff Report’s conclusion regarding CMC Table 16.49.040 has several problems. First, the 
conclusion that some of the standards are not applicable is wrong. In particular, the Low Impact 
Development (“LID”) standards regarding parking are clearly applicable. The Application 
scores a zero on all of those standards. That means that the total possible points are 52, not 41. 
Therefore, the Applicant is well below the 70 percent total and 15 percent LID requirements.

Second, the Staff Report’s scoring contains several errors. The Application proposes 200 
percent of the required parking spaces (one space required and two spaces proposed), and 
therefore it should be zero points as opposed to the two points given by Staff. There are no 
pedestrian walkways to building entrances as the term “walkways” is defined in the City’s code, 
and therefore it should be zero points as opposed to the two points given by Staff. CMC 
16.04.672. The Application does not propose open space for public use. Merely identifying a 
miniscule area on the site plan as “open space” does not make it open space, and it is silly to 
suggest that the public will use a fuel station as open space. Therefore, it should be zero points 
as opposed to the two points given by Staff. These are mere examples of the errors. If these 
errors were accounted for and the table was recalculated, the Application would be well below 
the 70 percent/15 percent thresholds.

Finally, the Staff Report’s conclusion that the required points can be rounded down to the benefit 
of the Applicant is not supported by CMC Table 16.49.040. If the required points are 28.7 total 
and 6.15 LID as Staff suggests, the Applicant must meet or exceed these numbers since they are 
minimum requirements. The S taffs conclusion that the Applicant’s 28 total and 6 LID is 
sufficient if the required numbers are rounded down is inconsistent with CMC Table 16.49.040. 
Nor does Staff explain why 28.7 should be rounded down as opposed to rounded up.
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3. The Application does not comply with the signage standards.

The Staff Report acknowledges that the Application does not comply with the sign standards set 
forth in CMC 16.42.050 Table 3 because it exceeds the maximum square footage and maximum 
number of signs allowed per frontage, but it concludes that it meets the “intent” of the standards. 
The signage standards are mandatory standards. Meeting the intent o f the standards is not 
sufficient.

4. The Application does not address the stormwater requirements.

Several City agency comments concluded that the Application lacked a stormwater discharge 
plan and that onsite disposal should be required. The Staff Report does not address this issue or 
require a stormwater discharge plan consistent with these requirements. General conditions 
requiring that the Applicant address the stormwater requirements as part of the building permit 
process are insufficient and improperly defer compliance. Moreland v. City o f  Depoe Bay, 48 Or 
LUBA 136, 153 (2004); Sisters Forest Planning Committee v. Deschutes County, 45 Or LUBA 
145, 154-55 (2003); Rhyne v. Multnomah County, 23 Or LUBA 442, 447 (1992).

5. The Applicant has not addressed potential conflicts between the proposed fuel station 
and the pedestrian refuge island approved at Locust Street pursuant to Ordinance No. 
1368.

Page 5
January 28, 2013

On December 5, 2012, the City Council adopted Ordinance No. 1368, approving the Canby OR 
99E Corridor and Gateway Design Plan. The Canby OR 99E Corridor and Gateway Design Plan 
confirms that a pedestrian refuge island will be provided at Locust Street. The Canby OR 99E 
Corridor and Gateway Design Plan provides: “There was, however, support for a pedestrian 
refuge island at Locust Street to provide safer crossing opportunities and for a short median as 
part of the Berg Parkway Gateway.” See Attached Ordinance No. 1368, p.22. When SDC 
previously raised the conflicts between the proposed fuel station and the pedestrian refuge island 
at Locust Street, the Applicant argued that the City had not yet approved the pedestrian refuge 
island at this location. Pursuant to Ordinance No. 1368, the City Council has officially approved 
the pedestrian refuge island at Locust Street. The Applicant must account for the pedestrian 
refuge island at Locust Street and demonstrate that the high levels of traffic associated with the 
fuel station will not conflict with the heavy pedestrian use as a result of the pedestrian refuge 
island. CMC 16.08.150(C)(5), 16.08.150(1), 16.08.150(J)(l)-(2).

6. The Applicant cannot rely on the Text and Zoning Map Amendments.

The Staff Report incorrectly assumes that the Applicant can rely on the Text and Zoning Map 
Amendments for purposes of the Site and Design Review Application. The Applicant cannot 
rely on the Text and Zoning Map Amendments because the amendments were not in effect when 
the Application was filed. The Applicant chose to process the Application separately from the 
Text Amendment and Zoning Map Amendment applications and therefore cannot rely on these 
amendments for purposes of the Application.

The fixed goal-post rule requires the City to review all land use applications based on the 
acknowledged Comprehensive Plan and CMC provisions in effect on the date the application is
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filed. ORS 227.178(3)(a) provides that “approval or denial of the application shall be based 
upon the standards and criteria that were applicable at the time the application was first 
s u b m i t t e d (Emphasis added). Even if the comprehensive plan and land use regulations change 
after the date an application is filed, the local government must review the application based on 
the provisions in effect when the application was filed. Davenport v. City o f  Tigard, 121 Or App 
135, 141, 854 P2d 483 (1993). Although there is an exception to the fixed goal-post rule if an 
applicant elects to file a consolidated set of applications pursuant to ORS 227.175(2), the 
Applicant chose not to consolidate the applications and therefore this exception is not available. 
Columbia Riverkeeper v. Clatsop County, 58 Or LUBA 190, 206-08 (2009); NE Medford 
Neighborhood Coalition v. City o f  Medford, 53 Or LUBA 277, 282, a ff’d  214 Or App 46 (2007). 
The Applicant chose to process the two sets of applications independently subject to the separate 
Type III and IV processes. Therefore, the Application must be reviewed under the CC subarea 
standards in effect when the Application was filed. Since the Application does not comply with 
the CC subarea standards, it must be denied.

Page 6
January 28, 2013

The Applicant has not and cannot demonstrate compliance with numerous approval standards. 
The issues raised in this letter are only the most recent flaws noted from the Staff Report. The 
Applicant has yet to respond to the other issues SDC raised, most notably the serious flaws in the 
TIA. Therefore, the Planning Commission should deny the Application. We appreciate your 
attention to this matter.

Very truly yours,

Conclusion

HATHAWAY KOBACK CONNORS LLP

E. Michael Connors

EMC/df 
Attachment 
cc: SaveSave Downtown Canby
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ORDINANCE NO. 1368

AN ORDINANCE ADOPTING THE CANDY OR99E CORRIDOR AND 
GATEWAYPLAN, AMENDING CANBY’S COMPREHENSIVE PLAN TEXT, 
TRANSPORTATION SYSTEM PLAN, AND TITLE 16 OF THE CANBY 
MUNICIPAL CODE.

WHEREAS, the Gateway Plan Advisory Committee F recommended that the Planning Commission 
adopt the Canby OR99E Corridor and Gateway Plan and approve certain amendments to the Land 
Development and Planning Ordinance, Comprehensive Plan and Transportation System Plan that 
comply with state requirements and further the goals of the citizens of Canby; and

WHEREAS, the Canby Planning Commission, after providing appropriate public notice, conducted 
a public hearing on said amendments, during which the citizens of Canby were given the opportunity 
to come forward to present testimony on these proposed changes; and

WHEREAS, the Planning Commission found that the standards and criteria of Section 16.88.160 
and 16.88.180 of the Land Development and Planning Ordinance, concerning Text Amendments 
and Comprehensive Plan Amendments, were met, and recommended approval to the City Council on 
a unanimous vote after making certain modifications; and

WHEREAS, the City Council, after reviewing the record of the Canby Planning Commission 
regarding the subject amendments, concluded that the Planning Commission=s findings of fact and 
the amendment itself are appropriate.

THE CANBY CITY COUNCIL ORDAINS AS FOLLOWS:

(1) CPA 12-02/TA 12-03 is hereby approved, the Canby OR99E Corridor and Gateway 
Plan is adopted, and the Land Development and Planning Ordinance, Comprehensive 
Plan and Transportation System Plan are hereby amended as detailed in Exhibit A.

SUBMITTED to the Canby City Council and read the first time at a regular meeting thereof on 
Wednesday, December 5,2012, ordered posted in three (3) public and conspicuous places in the City 
for a period of five (5) days, as authorized by the Canby City Charter; and to come up for final 
reading and action by the City Council at a regular meeting thereof on January 2,2013, commencing 
after the hour of 7:30 p.m.in the Council Meeting Chambers located at 155 NW 2nd Avenue in 
Canby, Oregon.

ORDINANCE No. 1368 P A G E 1
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PASSED on the second and final reading by the Canby City Council at a regular meeting thereof on 
January 2, 2013 by the following vote:

YEAS lp  NAYS 0

ATTEST:

Kimberly Scheafer, (jv̂ MC /  )
City Recorder

ORDINANCE No. 1368 PAGE 2
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Exhibit "A1M

STAFF REPORT

TITLE: Amendments to selected sections of Canby’s Comprehensive Plan,
Municipal Code, and Transportation System Plan.

FILE #: CPA 12-02/TA 12-03

STAFF: Matilda Deas, AICP Senior Planner

DATE OF REPORT: October 31,2012

DATE OF HEARING: November 13,2012

I. REQUEST

This is a legislative amendment application to adopt The Canby OR 99E Corridor and 
Gateway Design Plan (Plan), update the Comprehensive Plan text, and to modify several 
sections of the City’s Land Development and Planning Ordinance and Transportation 
System Plan in order to implement the Plan.

II. APPLICABLE REGULATIONS

City of Canby General Ordinances:

16.88.160 Amendments to text of title
16.88.180 Comprehensive Plan Amendments (Legislative)

III. MAJOR APPROVAL CRITERIA

Section 16.88.160 Amendments to Text of Title

In judging whether or not this title should be amended or changed, the Planning 
Commission and City Council shall consider:
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A. The Comprehensive Plan of the City, and the plans and policies of the county, state, 
and local districts, in order to preserve functions and local aspects of land 
conservation and development;

B. A public need for the change;

C. Whether the proposed change will serve the public need better than any other change 
which might be expected to be made;

D. Whether the change will preserve and protect the health, safety and general welfare of
the residents in the community; •

E. Statewide planning goals.

Section 16.88.180 Comprehensive Plan Text Amendments (Legislative)

In judging whether a legislative plan amendment shall be approved, the Planning 
Commission and City Council shall consider:

1. The remainder of the Comprehensive Plan of the City, as well as the plans and 
policies of the county, state or any local school or service districts which may be 
affected by the amendment;

2. A public need for the change;

3. Whether the proposed change will serve the public need better than any other change 
which might be expected to be made;

4. Whether the change will preserve and protect the health, safety and general welfare of 
the residents in the community;

5. Statewide planning goals.

IV . FIN D IN G S

A. Background and Relationships

The Canby OR 99E Corridor and Gateway Plan (Plan) was recently completed by the 
City of Canby and will guide future improvements on the section of OR 99E within city 
limits. The Plan sets forth streetscape and gateway design elements that reflect the city's 
"Canby The Garden Spot" theme to enhance motorist awareness as they transition from 
rural to urban Canby and to support community livability.

The Plan was prepared with public and agency participation and received input from the 
Gateway Plan Advisory Committee (GPAC), which was formed specifically to advise 
the City and consultant team on the preparation of the Plan. The Plan also received input 
from interested citizens through community open houses, workshops and individual 
stakeholder interviews.

CPA 12-02 TA 12-03 • ;J
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The Plan supplements the recently adopted Updated Transportation System Plan (TSP).
It replaces the standard cross-sections for OR 99E within Canby city limits, refines the 
non-capacity improvements for the designated Special Transportation Area (STA) on OR 
99E between Elm and Locust Streets, and identifies additional corridor and 
improvements outside the STA.

B. Proposed Amendments

The Plan proposes amendments to sections of the Comprehensive Plan, the 
Transportation Plan, and the Land Development and Planning Ordinance. This report 
lists each of the amendments below, and addresses the criteria for approval at the end.
All of the following proposed amendments are also in the Draft Canby OR 99E Corridor 
and Gateway Design Plan Appendix which is provided in your packet.

Language that is bold and underlined is text to be added. Text to be deleted is indicated 
by strike though notation. Staff comments are italicized.

Transportation System Plan Amendments:

These recommended amendments to the TSP are intended to adopt the Gateway Plan 
as an ancillary document and provide reference to the Gateway Plan where 
appropriate.

Chapter 7. Motor Vehicle Plan

Special Transportation Area (STA) Designation (p. 7-9)

Significant multi-modal improvements should be provided along this section of OR 99E 
for it to better accommodate pedestrian, bicycle, and transit movement along and across 
the highway consistent with the desired characteristics of an STA. To this end, the Motor 
Vehicle Master Plan includes an STA implementation project as a priority project. This 
project (and the identified cost estimate) would include pedestrian, bicycle, transit, and 
on-street parking improvement projects along the STA designated section of OR 99E.

To implement the desired improvements on OR 99E associated with the STA, the 
City worked with ODOT to establish the Canby OR 99E Corridor and Gateway 
Design Plan, The Gateway Plan refines the design cross-sections for the OR 99E 
corridor through the STA and identifies projects to improve the streetscane and 
.support safe and attractive, multi-modal travel within the corridor. The Canby 
OR 99E Corridor and Gateway Design Plan is adopted herein as an ancillary 
document to the TSP.

The City has also expressed interested in working with ODOT te develop a 
Alewntown streetscape-”-plan for OR 99E in the STA (as well as for the remaindef-of 
the OR 99E corridor in Canby). -Such a plan would help ensure coordinated efforts 
between ODO-T and the City and also provide-guidance-to future development along 
the corridor.

City Council p a a J P S i s l m f l i y



R o a d w a y  C ro ss -S e c tio n  S ta n d a r d s  (p . 7-14)

A dd itiona l design  considera tions are requ ired  fo r O R  99E . T he state h ighw ay  design  
considerations are defined  in  th e  O regon  H ighw ay  P lan  (O H P ) and  in the H ighw ay  
D esign  M anual (H D M ), A n y  d ev ia tio n  from  th ese  standards requ ires approval o f  a 
desig n  excep tion . D esig n  and  fu tu re  im provem en ts  to  O R  99E  m u st also address O R S 
366.215 (R eduction  in  V eh ic le  C arry ing  C apacity) o n  th is  na tiona l fre igh t n e tw o rk  
facility . T h e C ity  a lso  in tends-to  co nduc t a fu ture  O R  99 E  co rrid o r plan-that w ill re f in e 
th e cross sec tions, ro adw ay  f e a tu res, and cost e s tim ate s fo r h ighw ay  im p ro v em en ts in  
G anby

O D O T , as w ell a s  th e  s ta te  F re ig h t  S ta k e h o ld e rs  C o m m itte e  s u p p o r t  th e  p ro p o se d  
O R  9 9 E  c ro ss  s e c tio n s  a n d  im p ro v e m e n ts . A  “ d es ig n  e x c e p tio n ”  fo r  n o n - s ta n d a r d  
fe a tu re s  in  th e  O R  9 9 E  S T A  sec tio n  h a s  b e e n  a p p ro v e d  b y  O D O T .

T h e  C ity  h a s  a d o p te d  th e  C a n b v  O R  99E  C o r r id o r  a n d  G a te w a y  D esign  P la n  to  
re f in e  th e  c ro s s -se c tio n s , ro a d w a y  fe a tu re s , a n d  co s t e s tim a te s  fo r  im p ro v e m e n ts  
to  th e  O R 9 9 E  c o r r id o r .  T h e  G a te w a y  D esign  P la n  c o n ta in s  O R  99E  c ro ss -se c tio n  
s ta n d a r d s ,  in c lu d in g  c ro ss  se c tio n s  th ro u g h  th e  S T A  b e tw e en  L o c u s t a n d  E lm  
S tre e ts , w h ic h  a r e  sh o w n  in  F ig u re  7-3. (See page 12 o f the Gateway Plan for the 
above referenced cross sections. These will be the new Figure 7-3)

T h e  A d d it io n a l  c ro ss-sec tio n  standards are p rov ided  in  F ig u re-7 3 for o f  O R  99E , F igure  
7-4  for arteria l s tree ts , F igure  7-5 for co llecto r streets, and  F igu re  7-6 for n e ighborhood  
rou tes  and  local streets.

T o ensure  su itab ility  fo r ro ad w ay  im provem ents, fina l c ro ss-sec tio n  designs m u st be 
coo rd inated  w ith  C ity  o f  C anby  s ta ff  and  are subject to  C ity  S ta ff  approval. D esig n  
sp e c if ic a tio n s  f o r  im p ro v e m e n ts  on  O R  9 9E  m u s t  a lso  b e  a p p ro v e d  by O D O T .

M u n ic ip a l  C o d e  T itle  16 P la n n in g  &  Z o n in g  A m e n d m e n ts :

M any  o f  the im pro  vem en ts  iden tified  in  th e  G atew ay P lan  w ill tak e  p lace  in  pub lic  
righ t-o f-w ay  and  w ill be constructed  b y  the C ity o r ad jacen t p roperty  ow ners, 
p articu la rly  im p ro v em en ts  to th e  pedestrian  and b icy c le  e lem ents o f  the h ighw ay  
facility . Im p ro v em en ts  to  O R  99E  roadw ay  (betw een  th e  curbs) generally  w o u ld  be  
construc ted  b y  the  sta te  ex cep t w hen  o ff-site  m itig a tio n  is requ ired  as cond itions o f  
approval fo r land  d ev e lo p m en t. G enerally  speaking , p r iv a te  p roperties w ill be  
resp o n sib le  fo r d ed ica tin g  r ig h t-o f-w ay  and construc ting  b u ild ing -to - curb 
im p ro v em en ts  (i.e ., s idew alks an d  p lan tin g  strips) as d ev e lo p m en t or red ev e lo p m en t 
occurs. A s such, lan g u ag e  in  th e  ex isting  code is g en era lly  su ffic ien t to support and  
im p lem en t the im p ro v em en ts  and  design  standards id en tified  in  th e  G atew ay P lan . T h is 
sec tion  reco m m en d s som e am endm en ts in tended  to e lim in a te  conflicts b e tw een  
standards and  im p lem en t som e specific  e lem ents o f  th e  G atew ay  Plan.

C h a p te r  16.08 G E N E R A L  P R O V IS IO N S

16.08 .090  S id e w a lk s  r e q u ir e d .

CPA 12-02 TA 12-03 n
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A. In all commercially and industrially zoned areas, the construction of sidewalks and 
curbs improvements between the building line and curb line (including sidewalks, 
planting strips, and curbs with appropriate ADA ramps for the handicapped on each 
street comer let) shall be required as a condition of the issuance of a building permit 
for new construction or substantial remodeling, where such work is estimated to 
exceed a valuation of twenty thousand dollars, as determined by the building code. 
Where multiple pemiits are issued for construction on the same site, this requirement 
shall be imposed when the total valuation exceeds twenty thousand dollars in any 
calendar year. Width and design of sidewalk improvements shall be consistent 
with the cross sections identified in the Canbv TSP.

Chapter 16.22 C-l DOWNTOWN COMMERCIAL ZONE

16.22.030 Development Standards

F. Other regulations:

2. Sidewalks a minimum of eleven (11) feet in width shall be required in 
commercial locations unless existing building locations or street width 
necessitate a more narrow design. For properties with frontage along OR 
99E, sidewalk widths shall be consistent with the cross-sections in Figure 7
3 of the TSP.

Chapter 16.28 C-2 HIGHWAY COMMERCIAL ZONE
16.28.030 Development Standards

F. Other regulations:
2. Except in cases where existing building locations or street width necessitate a more 
narrow design, sidewalks eight feet in width shall be required;

a. In those locations where angle parking is permitted abutting the curb, and

b. For property frontage along Highway 99-E. However, for properties with 
frontage along OR 99E within the Gateway Plan area, sidewalk widths 
shall be consistent with the cross-sections in Figure 7-3 of the TSP.

Chapter 16.30 CM HEAVY COMMERCIAL MANUFACTURING ZONE

16.30.030 Development Standards

F. Other regulations:
2. Except in cases where existing building locations or street width necessitate a more 

narrow design, sidewalks eight feet in width shall be required;

a. In those locations where angle parking is permitted abutting the curb, and

b. For property frontage along Flighway 99-E. However, for properties with 
frontage along OR 99E within the Gateway Plan area, sidewalk widths shall

_____ be consistent with the cross-sections in Figure 7-3 of the TSP.

City Council



Chapter 16.32 M-l LIGHT INDUSTRIAL ZONE

16.32.030 Development Standards

F. Other regulations:

5. For those properties with frontage along OR 99E within the Gateway Plan 
area, sidewalks shall be required consistent with the cross-sections in Figure 
7-3 of the TSP,

C. Comprehensive Plan Consistency Analysis

iv. TR A N SPO R TA TIO N  E L E M E N T

GOAL : TO DEVELOP AND MAINTAIN A
TRANSPORTATION SYSTEM WHICH IS SAFE, 
CONVENIENT, AND ECONOMICAL.

Policy #12: Canby shall actively promote improvements to state
highways and connecting county roads which affect access 
to the city.

Analysis: The City has a very good relationship with representatives o f 
Clackamas County and the Oregon Department o f Transportation. As 
mentioned, representatives o f both o f these groups have been involved in 
the development o f the TSP and the Gateway Plan. All jurisdictions are 
committed to cooperating on street development projects.

v. P U B L IC  FA C ILITIE S A N D  SE R V IC E S E L E M E N T

GOAL : TO ASSURE THE PROVISION OF A FULL RANGE
OF PUBLIC FACILITIES AND SERVICES TO 
MEET THE NEEDS OF THE RESIDENTS AND 
PROPERTY OWNERS OF CANBY.

Policy #1: Canby shall work closely and cooperate with all entities
and agencies providing public facilities and services.

Analysis: Street projects in the City o f Canby are a cooperative effort 
between the Public Works Department, the Planning Department, the City 
Civil Engineer, the City Traffic Engineer, and other service providers. The 
collective efforts o f all these City groups are joined with County and State 
interests when appropriate.

Policy #2: Canby shall utilize all feasible means of financing needed
public improvements and shall do so in an equitable 
manner.

Analysis: Street projects in Canby are financed through the following 
methods, when applicable: System Development Charges, advanced

CPA 12-02 TA 12-03
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financing districts, local improvement districts, Urban Renewal, Street 
Maintenance Fee, State Highway Fund (gas taxes), Federal Fund 
Exchange, local gas tax, construction excise tax, street repair fees and 
erosion control fees, interest revenue, private financing, and grants. A 
combination o f these sources is typically utilized in the completion o f 
improvements to the transportation system.

Conclusion Regarding Consistency with the Policies of the Canby 
Comprehensive Plan:

Staff concludes that the proposed Comprehensive Plan Amendment and text 
amendments are consistent with the policies o f the Comprehensive Plan. Adoption 
o f the Canby OR 99E Corridor and Gateway Design Plan will help to guide 

future improvements on sections o f OR 99E within city limits to reflect the city's 
"Canby the Garden Spot" theme to enhance motorist awareness as they transition 

from rural to urban Canby, and support community livability.

Most o f the Comprehensive Plan’s goals and policies are not germane to this 
application. The proposed plan amendments will not have a negative effect on the 
City‘s environment, natural resources, economy, housing supply, transportation 
system, or public facilities and services. The proposed amendments will, 
however, help implement the design standards set forth in The Canby OR 99E 
Corridor and Gateway Plan and will assure that future development along OR 
99E within the city limits reflects those standards. The Citizen Involvement 
Element has been met via the public hearing for this application, and the review 
and endorsement o f these amendments by the Gateway Plan Advisory Committee, 
the community open houses, stakeholder interviews, the Project Management 
Team, the Consultants and City staff.

Criteria for Legislative Comprehensive Plan Amendment/Text Amendment

A. The remainder of the Comprehensive Plan of the City, as well as the 
plans and policies of the county, state or any local school or service 
districts which may be affected by the amendment;

The commentary under section C o f the staff report addresses the 
remainder o f the Comprehensive Plan.

B. A public need for the change;

OR 99E functions as both a gateway and a main street for Canby's 
business community. However the highway does not accurately reflect the 
values embodied in the City's theme o f "Canby the Garden Spot". The 
Gateway Plan provides direction for future development to more clearly 
align OR 99E design elements to reflect "Canby The Garden Spot".

IV . CONCLUSION
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The proposed amendments serve the public by helping to implement the 
Gateway Plan. The adoption o f Plan will aid the City in its search for 
future funding for improvements identified in the Plan.

C. Whether the proposed change will serve the public need better than 
any other change which might be expected to be made;

Staff believes that the proposals effectively update and clarify our 
Transportation System Plan, Municipal Code and Comprehensive Plan.

D. Whether the change will preserve and protect the health, safety and 
general welfare of the residents in the community;

Staff believes this criterion has been met, as detailed above.

E. Statewide Planning Goals.

The following Statewide Planning Goals apply to this application:

Goal 1: Citizen Involvement.

The Planning Commission will make a recommendation on this 
application in a public hearing. Furthermore, the Plan has been reviewed 
and approved by the Project Management Team, the Gateway Plan 
Advisory Committee, the project Consultants, and City staff.

Goal 8: Economic Development

The adoption o f the Plan (and proposed amendments) will encourage the 
revitalization and redevelopment o f OR 99E corridor within city limits and 
thereby provide the citizens o f Canby with additional economic and 
employment opportunities.

Goal 12: Transportation

The amendments to the Transportation System Plan will encourage a safe 
and convenient environment for pedestrians and bicyclists within the 99E 
corridor.

V. RECO M M ENDATIO N
Based on the findings and conclusions presented in this report, and without benefit of a 
public hearing, staff recommends that the Planning Commission advance a 
recommendation of approval on to the City Council on CPA 12-02/TA 12-03.

Exhibits:
1. Draft Canby OR 99E Corridor and Gateway Design Plan
2. Draft Canby OR 99E Corridor and Gateway Design Plan Appendix
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AFFIDAVIT OF POSTING

STATE OF OREGON )
)

County of Clackamas ) ss:
)

CITY OF CANBY )

I, Kimberly Scheafer, being first duly sworn, depose and say that I am the City Recorder 
for the City of Canby, Clackamas County, Oregon, a City duly incorporated under and by virtue 
of the laws of the State of Oregon.

That on the 5 th of December 2012 the Council for said City of Canby held a Regular City 
Council Meeting, at which meeting Ordinance No. 1368 was read for the first time and passed by 
the vote of said Council and was then and there ordered posted in at least three (3) public and 
conspicuous places in said City for a period of five (5) days prior to the second reading and final 
vote on said Ordinance, as provided in Section 2 of Chapter 8 of the Charter of the City of 
Canby, and

Thereafter, on the 6th day of December 2012,1 personally posted said Ordinance in the 
following three (3) conspicuous places, all within the said City of Canby, to wit:

1. Canby City Hall Bulletin Board - outside
2. Canby Public Library Bulletin Board
3. Canby Post Office

That since said posting on the date aforesaid, the said Ordinance will remain posted in the 
said three (3) public and conspicuous places continuously for the period of five (5) days and until 
the very 2nd day of January 2013.
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Ih,s project was pttrttaUy funded by a grant from the Transportation Growth Management (TGM) Program a joint 
program of the Oregon Department of Transportation (ODOT), and the Oregon Department of Land Conservation 
an evtlopmem. I his IGM grant » financed, in part, by federal Safe. Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (SAFETBA-LU) local government, and State of Oregon funds. The contents of this 
document do not necessarily reflect views or policies of the State of Oregon.

This report was prepared through the collective effort of the following people:

Project Management Team

Matilda Deas, Community Development and Planning Department
Sonya Kazen, ODOT

Chris Maciejewski, DKS Associates

Consultant Team
Chris Maciejewski. Project Manager, DKS Associates
Brad Coy, DKS Associates
Tom Litster, Otak

Kaitlin North, Otak

Emily Leete, Otak

Matt Has tie, Angelo Planning Group 

Serah Breakstone. Angelo Planning Group

Gateway Plan Advisory Committee (GPAC)
Greg Parker, City Council

Jan Milne, Planning Commission

John Proctor, Planning Commission

Liz Belz-Templeman. Bicycle and Pedestrian Advisory Committee 
Julie Welding, Canby Area Transit 

Ami Keiffer, City of Canby Main Street 
Renate Mengelberg, City of Canby 

Annie Tran, City of Canby Main Street 

lurt McLeod. Curran-McLeod/Canby On-Call Civil Engineer 
.hades Burden, Business/Property Wwncr 

ton Yarbrough, Business Owner/Chamber Board

Ryan Oliver, Business /Property Owner
Steve Millar, Business Owner

lom Scott, Property/Business Ow ncr
Loretta Kieffer. ODOT

Zac Mat'dnkicwicz, Business Owner

Francisco Cardenas, Business Owner

Derek Mill, Business Owner

Brian Hodson, City Council, Chamber, Business Owner

James R. P’rackowiak, Business Owner

Gail Wilson, Business Owner

Darren Monen, Business/Propcrty Owner

Curtis A. Hovlnd, Business/Property Owner

Canby Area Chamber of Commerce 
Bev Doolittle

Citizen at Large 
Roger Skoc. Citizen

Canby OR 99E Corridor and Gateway
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P r o j  e ct  O  ve  rvi  e w

P ro jec t  O verview

rile Catiby OR 99E Corridor and Gateway Plan (Plan) was recently completed 
by the City ot Catiby and will guide future improvements on the section o f 
OR 99Li within city limits. The Plan illustrates potential highway improvements 
and design concepts for four segments o f the highway and three community 
gateways along OR 99R. The Plan envisions a safe and efficient multi-modal 
highway with design elements that reflect the city’s “ Oregon’s Garden Spot” 
theme. Highway design elements enhance motorist awareness as they transition 
from rural to suburban to urban settings, support community livability 
accommodate multi-modal activity, and provide statewide travel and freight 
movement.

Public a n d  A gency  Participation

The Plan was prepared with public and agency participation. It was developed 
in close coordination with the City o f Canby and Oregon Department o f 
Transportation (ODOT) staff and received input and direction from the 
Gateway Plan Advisory Committee (GPAC), which was formed specifically to 
advise the City and consultant team in the preparation o f this Plan.

The Plan also received input from interested citizens through City staff efforts 
to visit businesses along the highway, at two public open houses, and at the 
GPAC meetings, which were open to public attendance and participation. Work 
sessions and hearings with the Planning Commission and City Council were 
also held to allow elected officials and citizens to comment on the Plan, make 
suggestions, voice concerns, and provide feedback.

Pla n n in g  Co n t e x t

The Plan supplements the recently adopted City oj Canby Transportation System 
Plan (TSP)1 in three ways. It replaces the standard cross-sections for OR 
99li within Canby city limits, refines the non-capacity improvements for the 
designated Special Transportation Area (STA) on OR 99E between Elm and 
Locust Streets, and identifies additional corridor improvements outside the STA. 
f  urthermore, the adopted Plan will be forwarded to the Oregon Transportation 
Commission (OTC) for their approval, as an amendment to the Oregon Highway 
Plan (OHP) as it applies to OR 99E in Canby.

Fu n d in g  th e  Im provements

l o  fund improvements, the City will rely in part on existing sources o f  revenue 
identified in the TSP, such as gas taxes, urban renewal funds, and system 
development charges (SDCs). However, the estimated total cost exceeds that 
o f projected revenue o f the City; therefore, additional funding sources will be
i Canby Transportation System Plan (TSP). De-:cn;her2010.

necessary. Several potential supplemental sources o f funding for transportation 
improvements include state and county contributions, developer exactions, 
urban renewal, increases to the City’s transportation SDC, local improvement 
districts, special assessments, and grants. Some o f these, such as O D O T’s 
transportation Enhancement (1E) grant may be appropriate for funding 
improvements identified in the Plan, and could be combined with O D O T 
highway preservation projects along the highway corridor.

Rig h t -of-W ay a n d  Constr u c tio n

The highway cross-section and gateway design improvement concepts would 
primarily be constructed within the OR 99E right-of-way and on public 
structures (such as the Molalla River Pathway Bridge and on lighting and signal 
poles). However, in some locations, the cross-sections for O R 99E identified 
m the Plan will require the purchase or dedication o f additional right-of-way 
width (typically ranging from 11-15 feet) to provide the full build-out o f 
design concepts. Some o f this right-of-way acquisition may include easements 
obtained from private property7. Additional right o f wav may also be needed 
at intersections to meet standards for truck turning radii. However, to avoid 
impacting existing development, only partial improvements (for example, 
narrower sidewalks) could be provided until opportunities arise to acquire 
additional right-of-way through dedication at the time o f site redevelopment or 
redevelopment.

As properties along OR 99E within the Plan area develop or redevelop, the 
City s development code will allow the City to require nght-of-way dedication 
and frontage improvements consistent with the adopted corridor segment 
cross-sections. \X- hen only a small portion o f a highway frontage improvements 
would be modified, and the results would be inconsistent with the surrounding 
conditions, a fee-in-lieu mechanism is being considered for the City o f Canby 
as an alternative to requiring the improvements. With the fee-in-lieu, the City7 
could charge the development an amount equal to the cost o f constructing the 
improvements and then use those funds at a later date to fund the improvement 
when the timing is appropriate. Currently, the City does not have a formalized 
process for accepting in-lieu fees for transportation-related improvements.

T im e  Frame a n d  Ph a s in g

1 he Plan is intended to be implemented over 20 years longer. Construction 
o f the improvements identified in the Plan is contingent on the availability7 o f 
funding and will likely occur, incremental!}7. The timing o f corridor property 
development or redevelopment would also affect project feasibility7 For example, 
if a number o f  properties along one segment o f OR 99E were to redevelop and 
dedicate right-of-way and fees-in-lieu for frontage improvements, the City could 
prioritize funding improvements for that segment. Timing may also depend on 
the availability' o f state and federal funds.

Informally, the City’ has identified the Molalla River Pathway Bridge 
improvements and the Downtown and Molla River Pathway Bridge gateways 
as priority projects; however, these projects are not proposed to be included on 
the financially constrained project list in the Canby TSP. The implementation o f 
these priority improvements will be based on funding availability7

Gateway Plan Advisory C o m m itt e e

1 lie GPAC served as the primary citizen and agency reviewers 
throughout the project and provided valuable input that informed 
the conceptual designs. Citizens involved included property owners, 
business owners, and residents. Representatives from the City’s 
Planning Commission, City Council, Chamber o f Commerce, 
and Bike and Pedestrian Advisory Committee also participated. 
Agency involvement included City staff from Planning. Economic 
Development, Public Works, the Main Street programs, Canby Area 
Iransit (CA T), City Lingineer, andODOT staff.

Canby OR 99E Corridor and GatewaESSIEEB



V i s i o n  a n d  G u i d i n g  P r i n c i p l e s

I he Vision and Guiding Principles for the Plan were established to provide 
direction for the development o f the Plan and ensure the final product 
supports the interests o f  the City o f Canby, ODOT, other stakeholders, and the 
community at large. I hey reflect the goals and objectives from prior planning 
efforts in Canby, such as the TSP2, as well as current state and local policies.'
As part ot the project’s public involvement effort, the Vision and Guiding 
1 rinciples were refined based on input from the GPAC and at public meetings. 
Imp io\erne nt alternatives and strategies developed through this project were 
evaluated for conformance with the final Vision and Guiding Principles, as is 
demonstrated in subsequent chapters.

OR 99E C o r r id o r  a n d  G atew ay  P la n  V isio n

1 lie vision tor the Plan is a safe and efficient multi-modal highway with 
design elements that reflect the city’s “Oregon’s Garden Spot” theme. 
Highway design elements enhance traveler awareness as the highway 
transitions from rural to suburban to urban settings, support community 
livability; accommodate multi-modal travel modes, and provide for regional 
travel and freight movement.

G u id /n g  Principles

When highway design is integrated with community planning, the result is a 
balance o f technical, functional, and economic considerations that support 
a “ sense o f place”  for the community The community is defined by what 
physically surrounds the roadway because the highway creates both a first and 
last impression tor visitors, lo  ensure this planning effort achieves its vision, 
the following guiding principles were developed to serve as evaluation criteria . 
for proposed elements o f the Plan. These principles can continue to provide 
guidance as implementation occurs.

G uiding Principle I: D esign and Character

Design O il 99E  to fella story In highway trawlers that Canby is ‘Oregon s Garden Spot” 
and is an attractive location to live and recreate.

Objective a. Provide gateways at transition areas or locations that call 
attention to unique features and destinations.

Objective b. Protect Canby's “ small town” character.

Objective c. Beautify the corridor by providing aesthetic improvements and 
addressing maintenance needs.

Objective d. Promote context-sensitive transportation facility design, which 
fits the physical context, responds to environmental resources, 
yet maintains safety and mobility.

Objective e. Ensure that highway design reflects adjacent land uses and has 
appropriate transitions from rural to highway commercial to 
downtown commercial settings.

Objective f. Improve the aesthetics and operational coordination between 
OR 99E and the Union Pacific Railroad (UPRR).

G uiding Principle 2: M ulti-M odal Integration

Integrate pedestrian, bicycle, transit. and motor vehicle facilities to protide multi-modal access
to local destinations and encourage downtown pedestrian activity.

Objective a. Construct a seamless and coordinated transportation system 
that is accessible to all members o f  the community, including 
children, seniors, and people with low incomes or disabilities.

Objective b. Provide bikeway and walkway systems that recognize their users 
as “design vehicles” o f the transportation system.

Objective c. Create pedestrian and bicycle-friendly streetscapes that reflect 
the transition from rural to urban conditions.

Objective d. Coordinate with CAT to ensure improvements are consistent 
with transit plans and objectives, including bus stops and a 
potential park-and-ride lot or relocated transit center.

G uiding Principle 3: Safety

Dew lop and maintain a safe and secure transportation corridor.

Objective a. Follow best practices for designing and maintaining safe and
secure pedestrian and bicycle ways (or parallel routes) along and 
across O R 99E and the UPRR.

Objective b. Follow best practices for designing and maintaining safe motor 
vehicle facilities.

Objective c. Increase the safety o f bus stops along OR 99E.

Objective d. Reduce the barrier effect by facilitating bicycle and pedestrian 
crossings o f OR 99E and the UPRR.
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V i s i o n  a n d G u i d i n P r i n c i p l e s

G uiding Principle 4: E conom icVitauty

Enhance the economic vitality of the City and heal businesses by efficiently funding and
constructing transportation improvement projects that both encourage and serve future growth.

Objective a. Integrate bicycle and pedestrian facility improvements into all
street planning, design, construction, and maintenance activities.

Objective b. Coordinate with O D O I to install landscaping and other
aesthetic treatments as part o f highway projects or as conditions 
o f adjacent development. Establish Citv-ODOT maintenance 
agreements for special roadway features and gateways.

Objective c. Minimize private property impacts. This includes ensuring that 
driveway accesses are not impacted by center medians or street 
trees along OR 99E.

Objective d. Balance local access with the need to serve regional traffic needs.

Objective e. Ensure that OR 99E supports existing and planned land uses 
throughout the city, consistent with the City’s Comprehensive 
Plan.

Objective f. Identify and develop diverse and stable funding sources to
implement recommended projects in a timely fashion and ensure 
sustained funding for transportation projects and maintenance.

G uiding Principle 5: S ustainability

Proi idc a sustainable transportation corridor that meets the needs o f present and future
generations.

Objective a. Provide transportation options that reduce reliance on the
automobile and increase the use o f other modes to minimize 
transportation system impacts on the environment and cultural 
resources.

Objective b. Practice stewardship o f  air, water, land, wildlife, botanical, and
cultural resources. Take, into account the natural environments in 
the planning, design, construction and maintenance.

Objective c. Incorporate natural stormwater drainage systems and/or reduce 
surface storm water run-off where feasible.

G uiding Principle 6: Reuabiuty and M obility

Develop and maintain a well-connected transportation system that reduces travel distance, 
improves reliability, and manages congestion.

Objective a. Plan for the construction o f all applicable Financially-
Constrained Solutions Package projects identified in the Canbv 
TSP.

Objective b. Ensure safe, efficient, and continuous operation to allow timely 
freight movement to, from, and through Canby on OR 99E.

G uiding Principle 7: Plan Process and Implementation

Involve the appropriate stakeholders in the plan process and provide tools to 
facilitate the implementation o f the. highway design features.

Objective a.

Objective b. 

Objective c.

Objective d.

Coordinate and cooperate with O D O T to develop a unified 
streetscape design concept for the City o f Canby. Ensure the 
transportation improvements included in the plan benefit and 
are consistent with the standards o f the city, region, and state as 
a whole.

Advocate for O D O T programming o f identified improvements 
into the State Transportation Improvement Program.

Engage property owners, the public at large, and other 
stakeholders to obtain feedback and build consensus. Ensure 
that public input is respected and considered.

Prepare implementation and maintenance plans that are 
consistent with applicable adopted policies and regulations o f 
the City o f Canby and O D O T  Ensure the plans clarify roles and 
responsibilities.
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R e c o m m e n d e d  D e s i g n  C o n c e p t s
C orridor Segments an d  C ross-Sectio ns

Four corridor segments o f OR 99R were identified and arc illustrated in Figure 
1. Existing land uses, existing right-of-way and roadway conditions, and posted 
speeds are the distinguishing characteristics.

S egment I - M olalla R iver Pathway Bridge to E lm S treet

Segment 1 is located at one end o f the STA and is intended to serve the adjacent 
urban areas while also helping highway traffic transition between the nearby 
urban-rural areas and downtown Canby. It includes the Berg Parkway Gateway.

S egment 2 - E lm S treet to L ocust S treet

The City o f Canby 'PSP recommended the establishment o f a Special 
1 transportation Area for OR 99E between Elm Street and Locust Street, which 
was recently approved by the O FC. 1 he STA designation provides greater 
flexibility for streetscape design and is supportive o f  a multi-modal downtown. 
The City's vision is for a more pedestrian friendly highway with narrower travel 
lanes, wider sidewalks, reduced speeds, and features to improve pedestrian 
crossings.

S egment 3  - L ocust Street to M olaua R iver Pathway Bridge

Segments 3 is located at one end o f the STA and is intended to serve the 
adjacent urban areas while also helping highway traffic transition between 
downtown Canby and the nearby urban-suburban areas. It includes the Molalla 
River Pathway.

S egment 4  - M olalla R iver Pathway Bridge to Territorial R oad

Segment 4 is located in the suburban-rural transition area on the cast side o f OR 
99R through Canby. 1 here is future development potential along the southeast 
side o f the highway in this section. However, on the northwest side, the UPRR 
line runs immediately adjacent to the highway and precludes development.
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Recommended OR 99E C ross-S ections

Cross-section standards have been developed for each corridor segment. 
Segment t and 3 will have the same cross-section, which is consistent with the 
0 0 0 1 '  Highway Design M anual standard. Segment 2 through the STA will require 
a design exception, which has received preliminary support, from ODOT. Table 
1 lists the highway segments and associated cross-section standards.

Table I: OR 99E Highway Segments
Highway
Segment

Location General
Description

Cross-Section
Standard

Segment 1 West City Limits to Elm 
Street

Urban area outside the 
STA

Shoulder Bike Wav

Segment 2 Elm Street to Locust 
Street

STA through 
downtown

Wide Sidewalks for 
Pedestrians and 
Bicycles

Segment 3 Locust Street to the 
Molalla Forest

Urban area outside 
STA with adjacent 
railroad track on north 
side

Shoulder Bike Way

Segment 4 Molalla River Pathway 
Bridge to East City 
Limits

Rural-urban transition 
area with adiacent 
railroad track on north 
side

ODOT Urban 
Standard for 45 MPH

C ross-S ection D esign C onsiderations

The following design considerations were factors in developing and apply to all 
three OR 99E cross-sections. They reflect O D O 1 functional requirements and 
design standards, community aspirations and preferences for specific design 
features that were initially proposed.

Bicycle Facilities. State law requires that bicycles be accommodated on arterials 
and collectors, such as OR 99 E, or on approved alternate routes. Using the 
railroad right-of-way to construct a multi-use trail (as recommended in the City's 
TSP) subsequently was determined to be infeasible. In addition, while it would 
be beneficial to accommodate bicyclists on N W /N E 3rd Avenue and SW./SE 
2nd Avenue, O D O  i stafi did not consider these alternate bike routes to be 
adequate to eliminate bike facility needs on OR 99E. Bikeway-shoulders also 
provide a place for vehicle breakdowns out o f the travel lanes.

3ike facilities along OR 99E considered include standard bike lanes, buffered 
>ike lanes, a cycle track (which is located on one side o f the road and serves two- 
vay bicycle traffic), or wide sidewalks. Based on public and O D O T feedback,
:he recommendation is to accommodate bicycles by providing a wide sidewalk

R e c o m m e n d e d  D e s i g n  C o n c e p t s
C o rrido r Segments and  C ross-Sections

on the north side in the SPA and bike lanes-shoulders on the other segments. 
Crossing treatments (to connect the eastbound bike lanes on the south side o f 
OR 99E to the wide sidewalk on the north side o f OR 99E) and bike ramps 
between the bike lanes and sidewalks (which may require additional sidewalk 
width) will need to be provided at Elm Street and Locust Street.

Freight Accom m odations. OR 99E is a freight route on the national highway 
system. The O D O T Freight Advisory Committee has reviewed and approved 
the recommended OR 99E cross-sections, and the O D O T Region 1 Freight 
Mobility liaison has been engaged. To ensure that there are no freight capacity 
reductions introduced by highway improvements, all curb-to-curb distances must 
be greater than the existing pinch points that exist at the Molalla River Pathway 
Bridge on the west end o f town. In addition, adequate turning radii must be 
provided where City truck routes intersect OR 99E (e.g., Elm Street, Pine Street, 
and Sequoia Parkway).

On-street parking. O D O  I would allow on-street parking in sections o f OR 
99E where speeds are at or below 35 mph. The community did not support 
on-street parking on OR 99E due to the motor vehicle speed and heavy truck 
volumes.

Transit. Bus pull-outs may be incorporated into the cross-sections in the future, 
but no specific locations have been identified at this time.

Railroad Quiet Zone. The City is working with Union Pacific to obtain a 
Quiet Zone designation through town. Therefore, planned railroad crossings 
improvements should facilitate achieving a quiet zone. Additional discussion 
regarding a Quiet Zone is provided in the Canby TSlV

Overhead Utilities. 1 he goal is to replace overhead utility poles and power lines 
by underground power lines when feasible with highway reconstruction (i.c., 
it can be coordinated with utility providers and accommodated within project 
budget). However, this is not expected to be feasible for the high-voltage steel 
utility poles on the north (railroad) side o f OR 99E, where poles are expected to 
be located within or next to the sidewalk area.

M edians. The community did not generally support raised medians on the 
highway as they would limit driveway access. There was, however, support for a 
pedestrian refuge island at Locust Street to provide safer crossing opportunities 
and tor a short median as part o f the Berg Parkway Gateway,

Biosw ales. The community did not express interest in incorporating bioswalcs 
to manage and treat stormwater run-off within the OR 99E right-of-way.

Segment I

— j m —

■ ■
Segment 2

G m bj Transportation SyrtemPbvi (TSP), December 2010.

Segment 3

Canby O R 99E Corridor and Gateway Design Plan
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C o r r i d o r  S e g m e n t s  a n d  C r o s s - S e c t i o n s

OR 99R is a state highway so development o f  proposed roadway cross- 
sections was coordinated with multiple O D O T disciplines (e.g„ preliminary 
design, bicycle and pedestrian program, freight mobility, planning, and District 
2B). Their technical review was necessary to define the mobility parameters, 
highway speeds, design speeds, baseline over-dimensional freight, and 
highway classifications for OR 99E that affect design o f  any new features 
within the right-of-way. Coordination included formal meetings with O D O T 
staff and continued meetings and correspondence with O D O T design staff 
to review cross-section alternatives— with special emphasis placed on the 
STA that would be acceptable to ODOT. The graphics to the right show 
the recommended cross-section for each o f the corridor segments that would 
be supported by ODOT. Additional information about the cross-section is 
provided in the notes.

R e c o m m e n d e d  D e s i g n  C o n c e p t s
Segments l & 3 - Shoulder BikeWay

B | A |
1—8-1 O’—1—  7*— 1------ IT

1 Turn Lane j 1 
+----- 12’ 1 IT  ( p* J 1 A

m m m m
B

11______ -------------Pavement Width = 76’
---- 12------ J-— 7’— .—8-10’—.

Required Right-of-way -  92-96’ --------
(Existing Right-of-way = 81-! SS’)

1 Segment 2 - W ide Sidewalks fo r Pedestrians & Bicycles

S egments I and 3 - Urban A reas O utside the STA
In these segments, the roadway cross-section needs to facilitate transitions 
into the downtown focused STA as well as back out o f the urban business 
environment and into a more rural highway context. IIow to accommodate 
bicycle travel was one o f the primary design considerations. Buffered bike lanes 
were initially considered for these highway segments, and supported by O D O T  
However, due to increased right-of-way needs, the GPAC did not support the 
buffered bike lanes option. The roadway shoulder, which serves as a break-down 
lane for temporarily disabled vehicles, will provide the bikeway.

S egment 2 - Special Transportation A rea

The recommended STA cross-section has a 14-foot wide sidewalk on the north 
(railroad) side o f the highway and is expected to best meet the City's objectives 
for the STA. O D O  T has reviewed the concept and indicated their support o f 
a design exception needed to eliminate the standard shoulder-bikeway. Two 
other potential cross-sections for the S I  A were identified during the course o f 
the project and were also approved by O D O T for the City’s consideration (see 
Evaluation Report in the lechnical Appendix provided as a separate document). 
One option was to use the standard STA cross-section indicated in the TSP. A 
second option was to add a 2-foot sniped buffer to the bike lanes. However, the 
improvements supported by the GPAC and community input are reflected in 
Figure 2.

S egment 4  - R ural-U rban Transition

The recommended cross-section for this highway segment is based on higher 
vehicle speeds. 'The wider and striped bike lane for cyclists and the clear zone 
setback for vertical elements such as street trees are both reflections o f  safety' 
concerns at posted highway speeds o f 45 mph. This corridor segment is likely to 
see the adjacent land to the south develop in the future. No other optional cross- 
sections were considered during the planning process.

Canby OR 99E C orridor and Gateway Design Plan

---------------------Required Right-of-way = 86-90:---------------------
(Existing Right-of-way = 75" plus 12’ casement on north side)

Notes:

A) Roadway shoulder, and bikeway

B) Sidewalks on both sides narrow to approximately 5-6’ at right-of-way pinch-points
C) Wide sidewalk on north side is intended co be used by pedestrians and bicyclists
D) Sidewalks on both sides narrow to approximately 9-10’ at right-of-way pinch-points

For segments I ,2 and 3 approximately 11-15 feet of total right-of-way would need to 
be acquired Ity^ lly  implement the cross-sections. Right-of-way acquisition will occur on 
both sides of O R  99E. Specific locations and property impacts will be identified during 
future planning. 6

mum Segment 4 - Urban Standard for 45 MPH

^Median location to be determined

Figure 2 -  Corridor Segment Cross-Sections



R e c o m m e n d e d  D e s i g n  C o n c e p t s
G atew ays

The highway offers locations for two types o f gateway treatments for Canby. 
Community gateways are best located near the city limits on the rural-to-urban 
transitional segments. For travelers, these gateways will announce arrival into the 
community and become highway landmarks over time. A Downtown Gateway 
will be a visual marker for the uniqueness o f the STA segment and can reinforce 
awareness ot downtown. The following themes for OR 99E gateway locations 
were developed with community input:

Garden Spot Them e. Highlights Canby as ‘T h e  Garden Spot’' using 
landscaping as an important element, provided a stable maintenance funding 
source can be identified.

Downtown Gateway. Gateway features should be consistent with styles used 
in other City design projects, particularly the NW 1st Avenue improvements 
and on decorative fencing for the railroad nght-of-way. Use simple designs and 
continuous elements.

Size o f  Features. The scale o f the gateway features needs to match vehicle 
speeds, allowing them to been seen while not distracting drivers.

Com m unity Art. The artistic elements o f the gateways could be prepared by 
local artists, through a submission and selection process that involves interested 
citizens.

M aintenance. Maintenance o f landscaping and other non-standard features will 
be City o f  Canby’s responsibility. 1 his should be caretullv considered when any 
gateway improvements are made, and a funding source should be identified.

Im plem entation Priorities. The Downtown Gateway should be constructed 
first if funding becomes available. However, if funding specific to Molalla River 
Pathway Bridge Gateway is identified first, then it should be constructed while 
funding for the Downtown Gateway is sought. The Berg Parkway Gateway is 
lowest priority*.
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R e c o m m e n d e d  D e s i g n  C o n c e p t s
Mo lalla  R iver Pathw ay Bridge G ateway

The Molalla River Pathway Bridge (also known as the Logging Road Trail 
Bridge Path - see Figure 10) provides an exceptional opportunity to create a new 
community gateway on the east side o f Canby. The gateway will alert motorists 
that they are entering Canby and should prepare for a business and downtown 
environment. Pedestrians and cyclists routinely use the pathway, which enhances 
the gateway significance. The bridge needs to be rc-painted, so it would be 
beneficial for the gateway treatments to be installed at the same time as the 
bridge painting if the necessary funding sources are available.

The design should reflect artful blending o f two themes: Canby as “The Garden 
Spot and as a "gateway.” It should include the following design elements:

• Continue the decorative railroad fencing and traditional theme from the 
Clackamas County Fairgrounds to the bridge (agricultural/garden motifs);

• Pedestrian-scale lighting on the bridge walkways and along the pathway 
approaches to the bridge;

• Architectural accent lighting for the bridge structure;

• Column decoration using stonework (similar to the Clackamas County 
Fairgrounds sign)4 with possible architectural lighting on the columns;

• Enhance the bridge with artistic metal work consistent with “The Garden 
Spot” theme (using a competitive artistic design process);

• Decorative pavmg consistent with other gateways (ensure simple designs and 
durable materials); and

• Landscaping3 (removal o f the existing vegetation around the bridge 
abutments and replacement with attractive gateway landscaping). O  Bridge Gateway Enhancements

Molalla River Pathway Access 
Improvement

Figure 4 — Molalla River Pathway Bridge Gateway Enhancements
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R e c o m m e n d e d  D e s i g n  C o n c e p t s
M o l a l l a  R iv e r  P a t h w a y  B r i d g e  G a t e w a y  -  D e c o r a t i v e  F e n c i n g

Traditional D esign E lements and M aterials

Traditional D esign E lements

The addition o f decorative fencing to the existing bridge barrier is a key 
opportunity to create a gateway presence at the trail bridge over OR 99E. Many 
styles o f fencing were presented by the consultant team and considered by 
the GPAC and the public. A traditional looking, picket-style fence, fabricated 
from tubular steel, was the most widely supported option. The fence should 
be designed and sized with details that are complementary to ornamental 
steel fencing installed along the railroad tracks. This style o f fencing will 
also be cognitively consistent with many o f the traditional downtown design 
elements along h\V 1st and NW 2nd Streets. Once the design and materials 
for the fencing have been selected, the bridge barrier can be repainted in a 
complementary color.

Picket style fencing similar to  railroad fencing Architectural iron work added to picket style fencing
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R e c o m m e n d e d  D e s i g n  C o n c e p t s
Mo lalla  R iver Pathw ay Bridge G ateway - D ecorative Fencing

Garden D esign E lements

I he theme o f Canby as “ I he Garden Spot” also inspired several options for 
ornamental bridge fencing. One approach was to express that by referencing the 
agricultural history, perhaps including elements o f  a covered bridge. However, 
there was preference for elements more suggestive o f garden flowers and vines. 
It was suggested that these elements could be better integrated with the more 
simple design and proportions o f the traditional fence. Some consideration was 
also given to using metal flower-design sculpture for ‘landscaping” around the 
bridge, especially if actual landscaping around the bridge abutments could not 
be included due to lack o f stable maintenance funding.

16 IC a n b yQ R 9 9 E  Corridor and Gateway Design Plan
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R e c o m m e n d e d  D e s i g n  C o n c e p t s
Mo lalla  R iver Pathw ay Bridge G ateway - L ighting

C reating a N ighttime Presence for the Gateway

Aesthetic lighting o f bridge features has grown in popularity, both regionally 
and nationally. While lighting was once primarily used on bridges over 
waterways, aesthetic lighting is becoming as more common feature along 
highway overcrossings, even freeway interchanges. It: is a way for communities 
to say “Welcome to Town, the Lights are On.”  fo r  the Molalla River Pathway 
Bridge Gateway, two types o f  special lighting will create a distinctive presence. 
Pedestrian-scale lighting with a traditional and ornamental style for the poles 
and fixtures will be placed on the bridge as pathway lighting. This lighting will 
improve user safety- and comfort, as well as illuminating the decorative fencing. 
Also, soft glow uplights will be used to accentuate the bridge substructure. Light- 
emitting diodes (LED) lamps will be used throughout to increase longevity and 
reduce electricity' consumption and maintenance. The exact color scheme and 
array o f fixtures will be determined during design o f the gateway.
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R e c o m m e n d e d  D e s i g n  C o n c e p t s
Mo lalla  R iver Pathw ay Bridge G atew ay - Streetscape

Muted color paving

18 JCanby O R 99E Corridor and Gateway Design Plan
Event Center stonework

Attractive landscape design creates a good fit between highway and content. 
Whenever motorists are surveyed, they consistently cite landscaping as 
important to their perception o f attractiveness.

The existing vegetation around the bridge abutments will be removed and 
replaced with attractive gateway landscaping. The chosen design should reflect 
the Canby as “The Garden Spot”  theme. Implementation o f new landscaping 
should take place only when an on-going maintenance fund has been identified 
and approved by City Council.



R e c o m m e n d e d  D e s i g n  C o n c e p t s
Mo lalla  R iver Pathw ay Bridge G ateway - A ccess Improvements

3;\C3nbyM009\Oi!17-6R;DGF',(W17.vaiUDGE.rfv;a, 6/21/2010 3:- :̂S3 PM

Figure 10 -  Potential Future Access to Molalla River Pathway to the South of OR 9 9 £

O
^  Futu reTrailAccess Improvements

g  The trail does not have a useable connection directly to the highway. The City 
o  1S currently planning to provide access between the south side sidewalk on OR 
—99E and the Molalla River Pathway by constructing the planned 600-foot path, 
fl) which will require a retaining wall and fencing due to the slope traversal (two 

trail alignment options have been identified). Gateway improvements should also 
^provide access to the north side o f the Molalla River Pathway. This access could 
0) be developed in conjunction with the Pine Street improvements recommended 
CD in the TSP and the relocation o f the Depot Museum.

M olalla River Pathway A ccess Im provem ents

• Provide access to the north side o f the Molalla River Pathway in conjunction 
with the Pine Street improvements and the relocation o f the Depot Museum

* Provide access between the south side sidewalk on OR 99E and the Molalla 
River Pathway by constructing the planned 600-foot path, which will require 
a retaining wall and tencmg due to the slope traversal (two trail alignment 
options have been identified)

Bridge ornamentation that suggests covered bridges or agricultural practices 
where considered but not widely supported by the GPAC or through public 
comment. The preference was for elements more suggestive o f garden flowers 
and vines integrated with the traditional look o f the decorative fencing.
Some consideration wras also given to using metal flower-design sculpture for 
“landscaping” around the bridge. The consensus preference was for actual 
landscaping subject to available maintenance funding.
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R e c o m m e n d e d  D e s i g n  C o n c e p t s
D ow ntow n  G ateway

m : Segment 2 - W ide Sidewalks for Pedestrians & Bicycles

Turn Lane 
----12-14’------

—Pavement Width = 62-64^— 

—Required Right-of-way =  86-90—

4=10-12'

(Existing Right-of-way -  75' plus 12’ easement on north side)

Canby OR 99E C orridor and Gateway Design Plan
Bollard examples

Figure 11 -  Downtown Gateway
•  Notes:

• Gateway arch location and final concept to be determined.

• Proposed sidewalks on both sides narrow to approximately 9 -1 O’ at 
right-of-way pinch-points.

• W ide sidewalk on north side is intended to be used by pedestrians and 
bicyclists.

• For this segment approximately 11 - 15 feet of total right-of-way would 
need to be acquired to fully implement the cross-section. Right-of-way 
acquisition will occur on both sides of OR 99E. Specific locations and 
property impacts will be identified during future planning.

P
W
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R e c o m m e n d e d  D e s i g n  C o n c e p t s
D o w n t o w n  G a t e w a y

C ontinuous Streetscape Features as a C ateway

The Downtown Gateway is a continuous a streetscape design within the STA 
segment o f the highway from Elm Street to Ivy Street. Concern was expressed 
by local businesses along NW 1st Avenue that the large pine trees on the north 
(railroad) side o f OR 99E block visibility to their storefronts. If possible, the 
Downtown Gateway elements should support motorists in finding businesses 
located just o ff the highway. For example, with the 1st Avenue improvements 
there may be opportunities to use the back side o f the new parking lot fence for 
placing signs to attract highway traffic to downtown, though permissions would 
be needed.

1 he concept builds on the roadway cross-section recommended for this segment 
and the design features being proposed for the NW 1st Avenue Improvement 
Project. Key features include:

• Distinctive gateway paving (consistent with other gateways)

• Distinctive sidewalk paving and ornamental bollards (simple designs with 
potential for lighting at night)

• Potential gateway arches or other vertical elements on Grant Street,
Ivy Street, and or Elm Street (consistent with the final NW 1st Avenue 
improvements)

Revisions to the concept may be needed based on coordination with the NW 1st 
Avenue project.

Gateway A rch  S tudy for Grant, E lm and Ivy S treets

Community’ discussion about arches over streets has been part o f multiple 
planning processes for downtown. Most o f those discussions have been 
focused on some kind o f gateway arch over Grant Street, near the intersection 
with OR 99E. Community outreach for this project expanded that discussion 
to include the possibility o f arches over all three o f  the gateway streets (Elm, 
Grant and Ivy). The support for arches as gateway element was mixed. It is 
the recommendation o f this plan that continued community discussion about 
gateway arches should be facilitated. The discussion should include location, 
design character and materials based on the constructed design o f NW 1st 
Avenue.

Ornamental street light
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B e r g  P a r k w a y  G a t e w a y

E nhancing an E xisting Gateway

the concept for -a Berg Parkway Gateway builds on an existing gateway at that 
location. The gateway elements should be designed to avoid impacting the OR 
99E/Berg Parkway intersection, and consideration should be given to whether 
they would affect a planned future Berg Parkway bridge.

Recommended features are:

• Distinctive gateway paving (consistent with other gateways);

• Planted or paved median with optional columnar or vase-shaped street trees 
or low landscaping;0

• Replace existing ornamental street lights with poles and fixtures consistent 
with those used in the downtown core

• Future speed reduction (from 45 mph to 35 mph)

The median is critical to the design. It creates a sense o f passage into a more 
urban environment. The median would prohibit left-turns from being made 
directly into the Panda Express site, but vehicles coming from die west would 
have access to the site via the signalized intersection at Berg Parkway. There 
were some concerns raised about eliminating the ability for a two-stage left- 
turn out o f the Safeway site onto OR 99E with the proposed median, but that 
site has an alternate access to Berg Parkway. The GPAC also discussed the 
high volume ot pedestrian crossings that this location (including high school 
students) and wondered if the median could be designed as a pedestrian refuge 
island; however, a refuge island is not likely to be permitted by O D O T due to 
the proximity to the signalized crossing at Berg Parkway.

R e c o m m e n d e d  D e s i g n  C o n c e p t s

Planted median example Paved median example

-IIIpnpoita features within the OR 9'y‘E  right qf-:ra): ate subject to ODOTcrjprond. Meehan street trees 
rhotiM be used u ith posted speed s o f id  miles per hour (mph) or less and conform to ail other requirements in the Hi?b>vay 
Design Manual (I [D.\f). *
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I m p l e m e n t a t i o n

The recommended strategies to implement the Plan include:

• Planning-level cost estimates

• Funding strategies

• Recommended time frame and phasing for improvements 

Actions to protect and obtain right-of-way for future improvements

• Recommended amendments to the Canbv TSP and Canby Municipal Code 
(CMC) as needed to implement the Plan.

O D O T regulates access to OR 99 E, supported by City TSP policies. No new 
policies or standards for access management are being considered as part o f this 
Plan.

Planning L evel C ost E stimates

Planning level cost estimates were prepared for the improvements proposed 
in the Plan and are listed in Table 1. The cost estimates are intended to assist 
the City in obtaining funds and allocating budget tor the projects and were 
developed using similar assumptions as the Canby TSP. They are based on 
general unit costs for transportation improvements, but do not reflect many o f 
the unique project elements that could significantly increase project costs. As 
projects arc pursued, each o f these project costs will need further refinement to 
determine right-of-way requirements, costs associated with special design details, 
maintenance, and other project-specific needs.

Many o f the Downtown Gateway elements consist o f ornamental or decorative 
upgrades that would be installed as part o f the OR 99E Segment 2 (STA) 
corridor improvements. To account for the upgrades, the Downtown Gateway 
cost estimates provided in Table 1 only include the difference in costs between 
the decorative items and the standard design features. Higher costs would be

incurred if the Downtown Gateway improvements were to be constructed 
separately from the OR 99E  Segment 2 (STA) corridor improvements because 
they would require removal and replacement o f infrastructure.

F u n d in g  S t r a t e g ie s

Table 7-6 o f the Canby TSP lists the financially constrained motor vehicle 
projects and includes non-capacity improvements to OR 99E between Rim 
and ITocust Streets associated with the STA designation for this portion o f 
OR 99R. Those improvements include repaving the highway and providing 
bikeway shoulders and sidewalks. To fund the projects on the TSP financially 
constrained projects list, the City will rely in part on existing sources o f revenue 
such as gas taxes, urban renewal funds, and SDCs. However, the TSP notes that 
the estimated total cost for the financially constrained project list exceeds that 
o f  projected revenue and therefore, additional funding sources will be needed. 
Furthermore, the corridor improvements identified in the Plan outside the 
S 1A are not included in the financially constrained package, meaning additional 
funding sources will be needed to implement those improvements.

The 'TSP (p. 9-8) identifies several potential supplemental sources o f funding 
for transportation improvements; these include state and county contributions, 
developer exactions, urban renewal, increase to the City’s transportation SDC, 
local improvement districts, special assessments, and grants. Some o f these may
be appropriate for funding improvements identified in the Plan, as follows:

Developer exactions and fee-in-lieu. As properties along the OR 99E
corridor develop or redevelop, the City will have the ability to require right-of- 
way dedication and frontage improvements consistent with current practice (and 
provided for in Chapters 16.49 and 16.86). Frontage improvements typically 
include sidewalks and curbs, planting strips, street trees, associated drainage 
and any other improvements specified between the curb and building lines.
If a development is anticipated to contribute a high volume o f traffic to OR 
99E intersections, the City’ may also be able to exact roadway (adjacent or off
site) improvements proportionate to the anticipated impacts on the facilities. 
Examples include traffic signal upgrade, new- or lengthened turn lanes, traffic 
channelization or pedestrian crossing enhancements. As an alternative to 
requiring actual construction o f the improvement, the City could require a fee 
in-lieu equal to the cost o f constructing the improvements. 'The City could use 
those funds at a later date to fund the improvement when the timing is right. 
Currently’, the City- does not have a formalized process for accepting in-lieu 
fees for transportation-related improvements. City staff has expressed interest 
in incorporating fee-in-lieu language in the CM C Therefore, a section from 
the City o f Milwaukie’s development code is included as an an example in the 
Technical Appendix.

Table 2: Planning-level Cost Estimates for C orridor and Gateway Improvements

Improvement Project Description Cost Estimate
Corridor
OR 99 E Segment 1: West City Limits to Elm Street (0.6 miles) 
OR 99E Segment 2 (STA): Elm Street to Locust Street (0.5 miles)

OR 99E Segment 3: Locust Street to Molalla River Pathway 
Bridge (0.5 miles)

OR 99E Segment 4: Molalla River Pathway Bridge to Territorial 
Road (1.1 miles)

Typical lane widths with shoulder bikeway

Narrow lane width with wide sidewalks on north side for pedestrians and bicycles 
(TSP Motor Vehicle Project N 1}

Typical land widths with shoulder bikeway

Typical lane widths with shoulder bikeway and wide center median (ODOT 
Urban Standard for 45 miles per hour)

55,100,000
54,700,000s

53.900.000

58.800.000

Gateway
Berg Parkway Gateway

Downtown Gateway

Molalla River Pathway Bridge Gateway

Other

Decorative street paving, planted or paved median with street trees or low 
landscaping, and ornamental lights

Decorative intersection paving and sidewalk treatments; ornamental traffic signal 
poles, street lights, and bollards: and a potential gateway arch 
Decorative street paving, railroad fencing, bridge ratling, and columns; 
pedestrian-scale and architectural lighting; and landscaping

Molalla River Pathway Access Improvements Provide access between the south side sidewalk on OR 99E and the Molalla River 
Pathway (TSP Pedestrian Project Tl)

5600.000 

$900,000*

5900.000

S360,000r

Total Cost $25,250,000
Coca/or the OR POE Segment 2  (STA ) corridor improvements (Motor l  'chick Project N f )  were identified in the, Canhy TSP, Honenr, j  higher cost is m v  assumed because additional information h  know, 
c OR OPE (due to an existing easement}, in addition, this project m il construct the avsswalk and ramp im pm m ents identified in the TSP at tkc three signalized intersections (see Pedestrian Prefects C l, C2,

Costs of Downtown Gateway improvements are based on construction o f decorative upgrades a t the time of O R OPE Segment 2  (S T -1) coindor improvements.

Costs for the Molalla R in r Pathway Access improvements (TSP Pedestrian Prefect 77} n m  identified in the Canhy TSP.

regarding right-ofw, 
and C l).

eeds on the north side

Canby O R 99E Corridor and Gateway Design Plan 'Wr'
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A p p e n d i x

A l t e r n a t i v e  C o n c e p t  P l a n s

The preferred concept for the Downtown Gateway is illustrated on page 20.
Two other alternatives were developed and considered by the GPAC during 
the course o f the project, and have been included on the following pages, bach 
alternative reflects roadway cross-sections for the STA segment o f OR99R 
proposed during concept design development for the project. A primary reason 
that these alternatives were not preferred is that both include an on-street bicycle 
lane in this segment, which was not the strongly supported by the GPAC or 
other community’ input.

Canby O R 99E Corridor and Gateway Design Plan
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*  Notes:
-Grant Street Gateway Arch Location and final concept to be determined.
-Proposed 8-10’ sidewalks on both sides narrow to approximately 5-6’ at right-of-way pinch-points.

§̂Hb̂ _OR_99jE_Corridor and Gateway Design Plan
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The purpose of this notice is to invite you to comment on the Design Review for a proposed Fred Meyer fuel-dispensing 
facility.

Comments due-Any written comments to be included in the Planning Commission packet which is distributed prior to 
the public hearing are due to staff by Noon on January 16, 2013.

Public Hearing Schedule: Planning Commission, Monday, January 
28, 2013 at 7pm at City Council Chambers atl55 NW 2nd Avenue, 
Canby, OR.

Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave.
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby. 
Existing Zoning: Highway Commercial (C2).
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Site and Design Review 
City File Number: DR 12-03 
Contact: Angie Lehnert at 503-266-0762

What is the Decision Process? The Canby Planning Commission will 
make a final decision on the Design Review application, unless it is 
appealed to City Council.

Where can I send my comments? Written comments can be submitted up to the time of the public hearing, and may 
also be delivered in person to the Planning Commission during the Public Hearing. (Please see Comment Form.) 
Comments can be mailed to the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second 
Avenue; or emailed to lehnertaPci.canbv.or.us.

How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department. 
The staff report to the Planning Commission will be available for inspection starting Friday, January 18, 2013 at the 
Canby Planning Department or on the City's website. Copies are available at $0.25 per page or can be emailed to you 
upon request.

Applicable Criteria: Canby Municipal Code Chapters:
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16.08 General Provisions
16.10 Off-street Parking and Loading
16.28 C-2 Highway Commercial Zone
16.42 Signs
16.43 Outdoor Lighting Standards

16.46 Access Limitations 
16.49 Site and Design Review
16.88 General Standards and Procedures
16.89 Application and Review Procedures

(Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes 
appeal to the board based on that issue.)

City of Canby ■  Community Development & Planning ■  111 NW 2nd Avenue, Canby, OR 97013 ■  (503)266-7001

City Council Packet Page 374 of 510



CITY OF CAN BY -COMMENT FORM

By mail: Planning Departm ent, PO Box 930, Canby, OR 97013
In person: Planning D epartm ent at 111 NW 2nd Avenue, Canby OR 97013
E-mail: lehnerta(a)ci.canbv.or.us

Written comments for Planning Commission are due by 7:00 PM on January 28, 2013

If you are unable to attend the Planning Commission Public Hearing, you may submit written
comments on this form or in a letter addressing the Planning Commission. Please send
comments to the City of Canby Planning Department.

COMMENTS: CLO M M U HM CflCTtO lti S P L \ M  C £ 1 3  W I L L -  R E C O m E L

__________________gV M EU LJX fe L-E L "THgLOXJ C5.H HT-CEL LO f  1V\ £Hs_rT

YOUR NAME:_______________________________ IPIMU VU____________________

ORGANIZATION or BUSINESS (if any): _________"TELL. CLP l\A________________________________

ADDRESS:_______________i .a O  SEC Z_»» AME1 , S[Z_ 3 " 7 Q I 3

PHONE # (optional):_________________________ ‘ST'Q - Z_C.La ~ ^ . L O )

DATE: JA1CD ZLS"'^ ZL

Thank you!

City of Canby ■  Community Development & Planning ■  111 NW 2nd Avenue, Canby, OR 97013 B (503)266-7001

City Council Packet Page 375 of 510



Laney Fouse
Thursday, January 17, 2013 8:16 AM 
Angeline Lehnert; Bryan Brown 
Fred Meyer Comments

From:
Sent:
To:
Subject:

From: VanLieu, Ray rmailto:RayVan@co.clackamas.or.usl 
Sent: Thursday, January 17, 2013 6:50 AM 
To: Laney Fouse 
Subject: RE:

Hi Laney,

I currently do not have any comments on this project. If the Architects have questions about submittal requirements 
they can contact me.

Thank you,

R a y  V a n  L i e u
Plans Examiner,
Clackamas County Building Codes
Phone 503-742-4787 
Fax 503-742-4741 
rayvan@co.clackamas.or.us

From: Laney Fouse rmailto:FouseL@ci.canby.or.usl 
Sent: Tuesday, January 08, 2013 4:10 PM 
To: Laney Fouse 
Subject:

Hello,
Please find attached a Public Hearing Notice and Request for Comments form for the Fred Meyer Fuel Station (DR 
12-03). The applicant's drawings are also attached. The Request for Comments form can be filled in on your 
computer and returned to us by email if you prefer.

Thanks, Laney

Laney Fouse
Planning & Economic Development
City of Canby
503-266-0685
Fax 503-266-1574
fousel@ci.canby.or.us

PUBLIC RECORDS LAW DISCLOSURE

1
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This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure 
under Oregon Public Records Law. This email is subject to the State Retention Schedule.

PUBLIC RECORDS LAW DISCLOSURE

This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. This 
email is subject to the State Retention Schedule.

PUBLIC RECORDS LAW DISCLOSURE

This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. This 
email is subject to the State Retention Schedule.
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From: Nancy Muller
Sent: Monday, January 14, 2013 4:45 PM
To: Angeline Lehnert

Follow Up Flag: Follow up
Flag Status: Flagged

Written comments for Planning Commission are due by 7:00 PM on January 28, 2013
COMMENTS:_Thank you for this opportunity. This project adversely affects three bus stops that are currently 
used by our riders. There is a southbound bus stop on SE 2nd Avenue between S Knott and S Locust Streets. This 
stop is on the North side of SE 2nd Ave where the proposed project is located. The northbound bus stop is 
across the street and will also be impacted. Because CAT currently does not operate fixed routes locally at this 
time riders in this neighborhood ( heavily populated with apartments ) frequently board and deboard at these 
two stops. The third stop is on the corner of S Locust St and 99E. This stop is the Express 99 stop for four of our 
routes in the morning and two in the afternoons. This is also very popular with our riders needing to connect 
with TriMet for work or school. This has a profound impact on CAT and our customers. Thank you for the 
opportunity to voice this
concern.________________________________________________________________________________________

With Kind Regards,

Nancy Mutter 
Transit Coordinator II 
City of Canby 
Transit Department 
503.266.0717 
FAX: 503.263.6284 
mullern@ci.canby.or.us

PUBLIC RECORDS LAW DISCLOSURE

This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. This 
email is subject to the State Retention Schedule.

1
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CITY OF CAN BY -COMMENT FORM

if you are unable to attend the Planning Commission Public Hearing, you may submit written
comments on this form or in a letter addressing the Planning Commission. Please send
comments to the City of Canby Planning Department.

By mail: Planning Department, PO Box 930, Canby, OR 97013
In person: Planning Department at 111 NW 2nd Avenue, Canby OR 97013
E-mail: lehnerta@ci.canbv.or.us

Written comments for Planning Commission are due by 7:00 PM on January 28,2013

COMMENTS: T ~ //e rfL £  o 4 - t C , % t r 5

/ * k  c z  /  u j r f - L aJ . L L

SclxJ 5  4ĉ rZ ng su. -e 5' t ^ J / h s t s
;7~Q  & &  -j-t>  & f c  //J $  J - tf 'lL

A & ytue'ic  / V -  s u o z / -  3<r £ u t< r s$oUbtz.,^&T>
— ^ / / e > u L o  </>d /5 > & r dsp'/c./-}- /£ /?& > aJj  / / / ^  f4-j?-£F 

C'£ /-£')? /-€> /?- ^  /Z- /-£>
■'f'J'iir S ' , V  0>ff£sfUS A  A rf-J-

C<27lf$/ PtrZ.fr £> / /O  f f  r? /? y  (L ^'/^£>cJ£ /> &£> /'}f/2U)UC-> / /

&  kJ> r /'ll <S)/Q C y  S'/Ju  A
C#AJ/OCfc/e p /& ,_________ _______ _ ________

____•— ^  /OoJ' Q/%/hz~c/ /f#0oA  A A £' L-rZ-f- j" QO '/" '
A __ f - 9 ^  A  f lu f  -/' ^  u  6>/Z>3t <?/?-tZ.

/}jL> / {> £ Ŝ O~P>j)sisie,AJ A (AottjA/S-dL f >rf/'h/0 UJrl'h tfp’pt/c A-> &
/■U 06 A  $€~ S'O ,  A/tTE? / g  <g_ A& jz~ tr  /sS£rcT-» i î O $ _________
YOUR NAME: Z?AjO A A  i d  cT*^> "

ORGANIZATION or BUSINESS (if any): Q - f - 1 ,

ADDRESS:, aJ sT  £ J .  R d .B o x  °/3&

PHONE it (optional):_______________

DATE: * J  A l ^  / C/ , Z A > / ^

Thank you!
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CITY OF CANBY -COMMENT FORM

By mail: Planning Department, PO Box 930, Canby, OR 97013
In person: Planning Department at 111 NW 2nd Avenue, Canby OR 97013
E-mail: lehnerta(5)ci.canbv.or.us

Written comments for Planning Commission are due by 7:00 PM on January 28, 2013

If you are unable to attend the Planning Commission Public Hearing, you may submit written
comments on this form or in a letter addressing the Planning Commission. Please send
comments to the City of Canby Planning Department.

COMMENTS- The City will require a defined stormwater discharge plan. Please note that the City does not 
allow off site discharge of stormwater. All stormwater will be disposed of on site. The drainage of the concrete 
surfaces underneath the fuel island canopy will be plumbed to a minimum 500 gallon oil water separator 
(Interceptor). In addition the City will require that an automated emergency shut off valve be installed on the 
discharge side of the interceptor and an emergency shut off switch be located near the center of the fuel island.

YOUR NAME: . r~ j >, n 11 t lOWii /  S___________________________________

ORGANIZATION or BUSINESS (if any): ( L v X y  ot~ O y m  [o y___________________

ADDRESS:_________________________________________________________________ __

PHONE # (optional): StP '3  -  4 -  & C > Z Q ? ____________________________________________________

DATE:________ / / N  / /  i  _______________________________________________

Thank you!
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Q U f  € t l

N o t ic e  o f  P u b l ic  h e a r in g  &  R e q u e s t  f o r  C o m m e n t s

The purpose of this notice is to invite you to comment on the Design Review for a proposed Fred Meyer fuel-dispensing 
facility.

Comments due-Any written comments to be included in the Planning Commission packet which is distributed prior to 
the public hearing are due to staff by Noon on January 16, 2013.

Public Hearing Schedule: Planning Commission, Monday, January 
28, 2013 at 7pm at City Council Chambers atl55 NW 2nd Avenue, 
Can by, OR.

Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave.
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby. 
Existing Zoning: Highway Commercial (C2).
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Site and Design Review 
City File Number: DR 12-03 
Contact: Angie Lehnert at 503-266-0762

What is the Decision Process? The Canby Planning Commission will 
make a final decision on the Design Review application, unless it is 
appealed to City Council.

Where can I send my comments? Written comments can be submitted up to the time of the public hearing, and may 
also be delivered in person to the Planning Commission during the Public Hearing. (Please see Comment Form.) 
Comments can be mailed to the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second 
Avenue; or emailed to lehnerta(S)ci.canbv.or.us.

How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department. 
The staff report to the Planning Commission will be available for inspection starting Friday, January 18, 2013 at the 
Canby Planning Department or on the City's website. Copies are available at $0.25 per page or can be emailed to you 
upon request.

Applicable Criteria: Canby Municipal Code Chapters:

• 16.08 General Provisions
• 16.10 Off-street Parking and Loading
• 16.28 C-2 Highway Commercial Zone
• 16.42 Signs
• 16.43 Outdoor Lighting Standards

(Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes 
appeal to the board based on that issue.)

• 16.46 Access Limitations
• 16.49 Site and Design Review
• 16.88 General Standards and Procedures
• 16.89 Application and Review Procedures

j|§

*
\ - ^ n

^ ■

jjjj
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CITY  O F CAN  BY -COM M ENT FORM

By m a ll: P lanning D epartm en t, PO Box 930, Canby, OR97013
In person : P lanning D epa rtm en t a t 111 NW  Second S tree t
E-m ail: lehnerta@ ci.canby.o r.us

Written comments fo r Planning Commission are due by 7:00 P M  on January 28, 2013

If you are unable to attend the Planning Commission or City Council Public Hearing, you may
submit written comments on this form or in a letter addressing the Planning Commission and
City Council. Please send comments to the City of Canby Planning Department.

COMMENTS: 1. P rio r to  th e  s ta rt o f  cons truc tion , th e  deve loper's  eng ineer shall su b m it a 

u t ility  plan to  include provis ions on how  th e  s to rm  drainage w ill be disposed on-s ite  in 

accordance w ith  C ity S tandards and Clackamas County P lum bing requ irem ents.

2. The fu e lin g  area unde r th e  canopy needs to  be d irec ted  in to  a pe tro leum  scavenge 

device o r a valved o il/w a te r  separa to r, th e n  in to  th e  san ita ry  sewer.

3. The fu e lin g  area u nde r th e  canopy shall be hydrau lica lly  iso la ted by means o f surface 

grad ing o r gu tte rs , th e  rem a in ing  site  can be discharged on-s ite  in to  an approved s to rm  d ra in

system.

4. Dem o th e  exis ting  d rivew ay on Locust S tree t and replace w ith  a new  curb  and sidew alk.

5. C onform  to  th e  v is ion tr ia n g le  requ irem en ts  (30 'x30 ') a t th e  NE co rne r o f Locust and 

Hwy 99E.

6. A ll new  drivew ays shall be cons truc ted  to  con fo rm  to  th e  cu rre n t ADA standards.

7. Dedicate any needed r ig h t-o f-w a y  o r g ran t an easem ent at the  SE and NE corners o f  th e  

s ite  to  accom m odate  th e  s id e w a lk / ADA ram ps access.

8. G ran t a 6 -fo o t w ide  s idew alk easem ent a long th e  site  fron tage  w ith  SE 2nd Ave i f  one 

does n o t exist.

9. A ll ADA ram ps shall con fo rm  to  th e  cu rre n t ADA standards.

YOUR NAME: Hassan Ibrah im

ORGANIZATION o r  BUSINESS ( i f  any): Curran-M cLeod C onsulting Engineers 

ADDRESS: 6655 SW H am pton  St, Ste 210 Portland, OR 97223 

PHONE # (o p tio n a l):5 04 -684 -3478  

DATE: January 10, 2013

Thank you!
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City of Canby
Pre-Application Meeting Notice

PO Box 930, Canby, OR 97013 
City Shops 1470 ME Territorial Road

503-266-4021 ext.: 298 
503-266-7238

TO: Canby Planning, Bryan Brown 503-266-9404 Public Works, Dan MIckelsen 503-266-4021
CUB Water Dist, Dong Quail 503-263-4309 Canby Telephone, Dinh Vu 503-266-8201
CUB Electric Dept., Gary Stockwell 503-263-4307 NW Natural, Terzy Smith 503-585-6611 x8144

. CUB, Operation Superint, Lany Hepler 503-266-1156 NW Natural, Greg Bronson 503-585-6611 x8166
Fire District #62, Todd Gary 503-266-5851 Cunan-McLeod, Curt McLeod 503-684-3478
Clackamas Co., Wayne Siefert 503-7424400 Wavs Broadband, Mike Mance 503-793-5650
Public Works, Jeny Nelzen 503-2664021 Econ Dev.Dir, Renale Mangelberf 503-266-7001

■ ODOT, Access, Loretta Kiefer 971-673-6228 ODOT, Utilities, Melinda Griffith 971-673-6226

cc; Steve Mayes, Oregonian 503-294-5915
Dan McMillian, US Postal Service 503-266-7720

F ro m : S hop  C o m p lex , R o n d a  R ozze ll 

D a te : F eb ru ary  1 3 ,2 0 1 2

Subject: Pre-Application Meeting for Fred Meyer Gas Station

A ttach ed  is  a  req u est fo r  a  p re -ap p lica tio n  m ee tin g .

A  m ee tin g  w ith  th e  ap p lican t h a s  b een  sch ed u led  f o r  T u e s d a y .  F e b r u a r y .  2 8 ,2 0 1 2  a t  1 1 :0 0  a m  
a t  th e  C ity  S h o p s  C o n fe re n c e  R o o m , 1470  N E  T e rrito ria l R oad , C anby,

P le a se  com e p rep a re d  to  d iscuss an y  issu es  th a t  th e  ap p lican t w ill n e e d  to  ad d ress  w h e n  subm itting  a  
site  a n d  d es ig n  re v ie w  app lication . ~

If  you are unable to attend th e  m ee tin g , b u t  h av e  c o m m en ts  p lease  su b m it th e m  in  w ritin g  o r  call 
R o n d a  a t 266-4021  ext. 298 . T h ey  w ill  b e  fo rw ard e d  to  th e  applican t.

C o m m en ts: -
1. See attached mark-ups on drawing for electric service information. Please note the 

recjuired easements
2. Please see the attached scope of work for electric service information.
3. Please contact Gary Stockwell at Canby Utility for any other information 

503 263 4307 gstockwell@canbyutility.org

Date

id ( t /  LA 'hr / / " f y
Company

Signature

C y  tA a. Fa f e / t - t a n
Title

2/13/12 Pre-App form
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N o t i c e  o f  P u b l i c  h e a r i n g  &  R e q u e s t  f o r  C o m m e n t s

The purpose of this notice is to invite you to comment on the Design Review for a proposed Fred Meyer fuel-dispensing 
facility.

Comments due-Any written comments to be included in the Planning Commission packet which is distributed prior to 
the public hearing are due to staff by Noon on January 16, 2013.

Public Hearing Schedule: Planning Commission, Monday, January 
28, 2013 at 7pm at City Council Chambers at155 NW 2nd Avenue, 
Canby, OR.

Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd Ave.
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby. 
Existing Zoning: Highway Commercial (C2).
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Site and Design Review 
City File Number: DR 12-03 
Contact: Angie Lehnert at 503-266-0762

What is the Decision Process? The Canby Planning Commission will 
make a final decision on the Design Review application, unless it is 
appealed to City Council.

Where can I send my comments? Written comments can be submitted up to the time of the public hearing, and may 
also be delivered in person to the Planning Commission during the Public Hearing. (Please see Comment Form.) 
Comments can be mailed to the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second 
Avenue; or emailed to lehnerta@ci.canby.or.us.

How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department. 
The staff report to the Planning Commission will be available for inspection starting Friday, January 18, 2013 at the 
Canby Planning Department or on the City's website. Copies are available at $0.25 per page or can be emailed to you 
upon request.

Applicable Criteria: Canby Municipal Code Chapters:

• 16.08 General Provisions
• 16.10 Off-street Parking and Loading
• 16.28 C-2 Highway Commercial Zone
• 16.42 Signs
• 16.43 Outdoor Lighting Standards

(Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes 
appeal to the board based on that issue.)

• 16.46 Access Limitations
• 16.49 Site and Design Review
• 16.88 General Standards and Procedures
• 16.89 Application and Review Procedures

City of Canby ■  Community Development & Planning ■  111 NW 2nd Avenue, Canby, OR 97013 ■  (503) 266-7001
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CITY OF CANBY - COMMENT FORM

By m ail: P l a n n i n g  D e p a r t m e n t ,  P O  B o x  9 3 0 ,  C a n b y ,  O R  9 7 0 1 3

In  person: P l a n n i n g  D e p a r t m e n t  a t  1 1 1  N W  2 n d  A v e n u e ,  C a n b y  O R  9 7 0 1 3

E -m ail: l e h n e r t a @ c i . c a n b y . o r . u s

Written comments for Planning Commission are due by 7:00 PM on January 28, 2013

If you are unable to attend the Planning Commission Public Hearing, you may submit written
comments on this form or in a letter addressing the Planning Commission. Please send
comments to the City of Canby Planning Department.

C O M M E N T S :____________________________________________________________________________
1 . A n e l e c t r i c a l e a s e m e n t w i l l  b e  r e q u i r e d o n l o c u s t  S t .  f r o m P - 6 5  t o  t h e  c o r n e r  o f 2 n d

2. A n a l e a t r i a a l  a a b a m a d 1  w i l l e a l e 1q u i 1e d  a d  1 h e a d a  a a a f i e i n l a e a

e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e

e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e

e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e

e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e

e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e

Y O U R  N A M E : t f c f 1  e ts b b w e ll,  L S s f o r e m a n

O R G A N IZA T IO N  o r BUSINESS (if  an y ): C a n b y U t i l i t y E l e c d r i c D e p a r t m e n t  

ADDRESS:e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e

PHO NE #  (o p tio n a l):S 2 S S 2 S S s S S S S

DATE: t t t t t t t t t t t t t t t t t t t t t t t t

T h a n k  yo u !
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By mail: Planning Department, PO Box 930, Canby, OR 97013
In person: Planning Department at 111 NW 2nd Avenue, Canby OR 97013
E-mail: lehnerta@ci.canbv.or.us

Written comments for Planning Commission are due by 7:00 PM on January 28,2013

CITY OF CANBY -COMMENT FORM

If you are unable to attend the Planning Commission Public Hearing, you may submit written
comments on this form or in a letter addressing the Planning Commission. Please send
comments to the City of Canby Planning Department.

COMMENTS:_______________ _____________________________________________
Natural gas is available in the 1st Avenue and 2nd Avenue right-of-ways to serve the 

subject property with natural gas.

Contact 1-800-422-4012 or 1-503-226-4211 for natural gas service to the new facility.

YOUR NAME: ^an Kizer, Salem Resource Center Engineer

ORGANIZATION or BUSINESS (if any): NW N a tu r a l__________________________________

ADDRESS:3123 Broadway NE, Portland, OR 97228______________

PHONE # (optional): 503-226-4211 ext 8166 

DATE: 1/09/2013

Thank you!
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The purpose of this notice is to invite you to comment on the Design Review for a proposed Fred Meyer fuel-dispensing 
facility.

Comments due-Any written comments to be included in the Planning Commission packet which is distributed prior to 
the public hearing are due to staff by Noon on January 16,2013.

Public Hearing Schedule: Planning Commission, Monday, January 
28, 2013 at 7pm at City Council Chambers atl55 NW 2nd Avenue, 
Can by, OR.

Location: 351, 369 & 391SE 1st Ave. & 354 & 392 SE 2nd Ave.
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of Canby. 
Existing Zoning: Highway Commercial (C2).
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: Site and Design Review 
City File Number: DR 12-03 
Contact: Angie Lehnert at 503-266-0762

W hat is the  Decision Process? The Canby Planning Commission will 
make a final decision on the Design Review application, unless it is 
appealed to City Council.

W here can I send my comments? Written comments can be submitted up to the time of the public hearing, and may 
also be delivered in person to the Planning Commission during the Public Hearing. (Please see Comment Form.) 
Comments can be mailed to the Planning Department, P O Box 930, Canby, OR 97013; in person at 111 NW Second 
Avenue; or emailed to lehnerta@ci.canbv.or.us.

How can I review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department. 
The staff report to the Planning Commission will be available for inspection starting Friday, January 18, 2013 at the 
Canby Planning Department or on the City's website. Copies are available at $0.25 per page or can be emailed to you 
upon request.

Applicable Criteria: Canbv Municipal Code Chapters:

• 16.08 General Provisions
• 16.10 Off-street Parking and Loading
• 16.28 C-2 Highway Commercial Zone
• 16.42 Signs
• 16.43 Outdoor Lighting Standards

• 16.46 Access Limitations
• 16.49 Site and Design Review
• 16.88 General Standards and Procedures
• 16.89 Application and Review Procedures

(Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes 
appeal to the board based on that issue.)
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CITY OF CANBY -COM M ENT FORM

By mail: Planning Department, PO Box 930, Canby, OR 97013
In person: Planning Department at 111 NW 2nd Avenue, Canby OR 97013
E-mail: lehnerta(S>ci.canbv.or.us

If you are unable to attend the Planning Commission Public Hearing, you may submit written
comments on this form or in a letter addressing the Planning Commission. Please send
comments to the City of Canby Planning Department.

Written comments fo r Planning Commission are due by 7:00 PM on January 28,2013

COMMENTS:
. <*L f

/ ' " ,, / /  _ * „ /  ) c f  -fr'C

/
y b  '/ 'le t—

-s&- / . /

YOUR NAME:
d  “

ORGANIZATION or BUSINESS (if any): __________________

ADDRESS: g"' L-

PHONE # (optional):

, /

 ̂O'1

DATE: c /  'W

Thank you!

City of Canby ■ Community Development & Planning ■ 111 NW 2nd Avenue, Canby, OR 97013 ■ (503)266-7001

City Council Packet Page 389 of 510



From:
To:
Cc:
Subject:
Date:
Attachments:

Todd Gary 
Angeline Lehnert 
Troy Buzalsky
DR 12-03 Fred Meyer Fuel Station 
Wednesday, January 09, 2013 7:56:27 AM 
image001.png

This proposal meets the requirements of Canby Fire District for access and fire flow.

t o d d  G A R Y

Canby Fire District 
Deputy Fire Marshal
503-266-5851 x 2761 
garyt@canbyfire.org
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S T O E L  
> R I V E S

A I I O R N I V S  A l  i A W

900 S.W. Hlth Avenue. Suite 2000 

Portland. Oregon 97204 

main 50J.224.JJ80 

lax 503.220.2480 

ww\v stoel com

October 15, 2012

S t e v e n  W . A b e l  
Direct (503) 294-9599 

sw a b e l@ sto e l.co m

VIA EMAIL AND HAND DELIVERY

Planning Commission
Attn: Bryan Brown, Planning Director
City o f Canby
111 NW Second Street
Canby, OR 97013

Re: Fred Meyer Final Written Argument, File #ZC 12-01 and #TA 12-01

Dear Commissioners:

Fred Meyer, Inc. (“Fred Meyer”) filed three land use applications seeking approval of the 
proposed fuel station in the City of Canby (“City”). These three land use applications are 
consolidated, but at this point in the proceeding, the Planning Commission is only considering 
whether to recommend approval of Applications #ZC 12-01 and #TA 12-01 to the City Council. 
As described below, recommending approval is the proper course.

The three applications, in combination, would (1) allow Fred Meyer to use the design standards 
of the Outer Highway Commercial (“OHC”) subarea of the Downtown Canby Overlay (“DCO”) 
for the proposed fuel station rather than the design standards of the Core Commercial subarea 
(Applications #ZC 12-01 and #TA 12-01, or “Text and Map Amendment”), and (2) demonstrate 
that the project does in fact meet the OHC design standards and other DCO requirements 
(Application #DR 12-03 or “SDR”). Save Downtown Canby business owners (“SDC Business 
Owners”) have tried to overcomplicate this proceeding and confuse the issues. Trying to create 
confusion is a common approach taken by project opponents. Fred Meyer’s request, however, is 
straightforward and the record demonstrates there are no outstanding substantive or procedural 
issues.

With respect to substantive City requirements, Fred Meyer has demonstrated that the Text and 
Map Amendment application meets the applicable criteria in the Canby Municipal Code 
(“CMC”), specifically CMC 16.54 and 16.88. See City Staff Reports and Fred Meyer submittals 
included in the record. The SDC Business Owners raised traffic as a substantive concern, but 
Fred Meyer demonstrated that the Text and Map Amendment does not result in a change to the 
underlying zone or permitted uses, and therefore, no additional transportation considerations
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must be addressed in order to recommend approval of the Text and Map Amendment. The 
Planning Commission may rely on, among other things, Fred Meyer’s letters dated September 4, 
2012 and October 8, 2012, including the Group Mackenzie’s TPR Analysis response, when 
making this conclusion. Traffic considerations related to the fuel station development itself will 
be considered when the Planning Commission hears the SDR application. At that time, Fred 
Meyer will demonstrate to the Planning Commission that the SDR application raises no 
transportation concerns.

With respect to procedural City requirements, the City is following the proper process when 
reviewing the Text and Map Amendment and SDR applications. ORS 227.175(2) directs the 
City to establish a consolidated procedure “by which an applicant may apply at one time for all 
permits or zone changes needed for a development project.” ORS 227.275(2) “facilitate^] 
consolidated review of multiple applications, including zone changes, that will be required for a 
development project.” See North East Medford Neighborhood Coalition v. City o f  Medford, 53 
Or LUBA 277, 281-82 (2007) (determining that development applications requiring a zone 
change are judged by the standards and criteria that apply under the new zoning designation). 
Under ORS 227.175(2), the applications do not need to be filed on the same date to be 
considered filed “at one time,” and nothing prevents the City from processing the applications on 
different timelines, recognizing that different applications have different procedural 
requirements. Id.', see also Devin Oil Co., Inc. v Morrow County, 62 Or LUBA 227, 260-61 
(2010) (challenge by competing gas station owners to local government procedure denied). 
Accordingly, the City may proceed with the Text and Map Amendment, and when it comes time 
to review the SDR, the SDR application will be reviewed against the applicable CMC and 
comprehensive plan requirements in place at the time the SDR application was filed, as amended 
by the Text and Map Amendment. SDC Business Owners’ arguments, to the contrary, are 
simply wrong as a matter o f law.

Finally, recommending approval of the Text and Map Amendment does not establish a precedent 
that could undermine the DCO policy. The City reviews each land use application against the 
criteria applicable to the request. There is no requirement that a local government’s actions must 
be consistent with past decisions, but only that the decision must be correct when made. See,
e.g., Reeder v. Clackamas County, 20 Or LUBA 238, 244 (1990); Okeson v. Union County, 10 
Or LUBA 1, 5 (1983). See also BenjFran Development v. Metro Service District, 17 Or LUBA 
30, 46-47 (1988); 5 & J  Builders v. City o f  Tigard, 14 Or LUBA 708, 711-12 (1986). In every 
proceeding, each applicant has the burden to demonstrate that the applicable criteria from the 
CMC have been met. Therefore, in recommending approval of the Text and Map Amendment, 
the City is not binding itself to approve any future adjustments to the DCO subarea boundaries.

72578943.1 0049901-60018
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In fact, the City is doing what it should -  using its regulatory authority to create positive 
economic conditions in the City.

Thank you for your consideration, and we encourage the Planning Commission to recommend 
approval) of the Text and Map Amendment to the City Council.

cc: Michael Connors (via email)

72578943.1 0049901-60018
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S T O E L  
R I V E S

900 S.W. Fifth Avenue. Suite 2600 

Portland. Oregon 97204 

main 503.224.3380 

fax 503.220.2480 

vvvwv.stoel.com

A T T O R N E Y S  A T  L A W

October 8, 2012

S t e v e n  W . A b e l  
Direct (503) 294-9599 

swabel@stoel.com

VIA EM AIL AND HAND DELIVERY

Planning Commission
Attn: Bryan Brown, Planning Director
City ofCanby
111 NW Second Street
Canby, OR 97013

Re: Fred M eyer Subm ittal, File #ZC 12-01 and #TA 12-01

Dear Commissioners:

On behalf of Fred Meyer, Inc. (“Applicant”), please find enclosed Applicant’s rebuttal evidence 
for the pending text and map amendment applications. The Group Mackenzie letter explains 
succinctly why the allegations raised by Save Downtown Canby in its submittal dated 
October 1, 2012 are not relevant in this proceeding.

Thank you for your consideration, and we look forward to submitting final written argument by 
October 15, 2012.

Enclosure
cc: Michael Connors (via email and hand delivery)

72534432.1 0049901-60018
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M A C K E N Z I E

O ctober 8, 2012

City o f  Canby 
Attention: Bryan Brown 
111 NW  2nd Avenue 
Canby, OR 97013
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L o c a t i on s :

.Portland, Oregon

Vancouver. Washingto

Re: Fred Meyer Map and Text Amendment TA 12-01/ZC 12-02
TPR Analysis Response 
Project N um ber 2120130.00

D ear Mr. Brown:

This letter has been prepared in response to the October 1, 2012 letters from Michael 
Connors o f  Hathaway Koback Connors LLP and M ichael Ard o f  Lancaster Engineering. 
Specifically, we are responding to com m ents related to the Transportation Planning Rule 
(TPR) and our Transportation Im pact Analysis (TIA) report.

The T PR  is a different traffic analysis than that perform ed as a part o f  the TIA. The TIA 
relates to a specific developm ent proposal whereas a TPR is a big-picture analysis that is 
som etim es triggered during a com prehensive plan or zoning code amendm ent. The TIA 
was prepared for the Site and Design Review application for the Fred M eyer fuel station 
and supports findings that the proposed developm ent meets the applicable development 
standards. Com m ents related to the T IA ’s content, such as those in the Lancaster 
Engineering letter, are not relevant to Text and M ap Am endm ent applications and 
therefore, are not addressed.

W ith respect to the applicability o f  the TPR to the Text and M ap Amendment 
applications, as noted in the Septem ber 4, 2012 letter from Steve A bel with Stoel Rives 
LLP, Fred M eyer is not proposing to change the underlying C-2 zone. The requests only 
change the boundary between two subareas o f  the Dow ntow n Canby O verlay Zone 
(DCO). The change from Core Com m ercial (CC) to O uter H ighw ay Com m ercial (OHC) 
only affects the design and developm ent standards that apply to the site, not the allowed 
uses under the C-2 zone or the DCO. The TPR  requires analysis o f  a w orst-case scenario 
w hen considering a zone change, w ith the difference in traffic im pacts between the 
existing and proposed zones being addressed. For exam ple, when a residential zone is 
changed to a com m ercial zone, the increased trips associated w ith possible new uses o f  
the land m ust be analyzed to ensure that the existing transportation system can 
accom m odate any increased traffic. Here, there is no change in the allowed uses, and 
therefore Fred M eyer does not need to provide a TPR analysis.

The follow ing support the fact that no TPR  analysis is required:

■ The C ity’s S taff Report for the Text and M ap Am endm ent application clearly states 
on pages 8 and 9, “the base C-2 Zone allows fuel stations” . On page 5, the City 
notes “A retail fuel station is perm itted within the C-2 zone. The site is also located 
w ithin the Core Com m ercial (CC) area o f  the D owntown Overlay Zone. A fuel

H:|Projects|212013000|WP\LTR\121008-TPR Analysis Response.doc
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station could be designed in a pedestrian-friendly m anner that w ould conform to 
the standards o f  the CC subarea; therefore not conflicting w ith the base C-2 Zone’s 
perm itted fuel station use.”

■ The Pre-Application Conference summary provided by the City o f  Canby states on 
page 5, “the proposed use is clearly perm itted outright within the underlying C-2 
zone” . S taff also suggests in the summary that the applicant consider submitting a 
text am endm ent to modify the boundary between CC and OHC subareas in order to 
m ove the property into the more “suitable” OHC, where com pliance with the 
applicable design guidelines can be more easily dem onstrated.

■ At no time in the application process did the City o f  Canby, its consultant DKS 
A ssociates, or the Oregon Departm ent o f  Transportation (ODOT) require a TPR 
analysis. This includes any com m ents at the pre-application conference, where staff 
suggested the Text Am endment, and which was attended by Seth Bium ley and 
A braham  Tayar from ODOT. Further, the M arch 29, 2012 traffic study scoping 
letter prepared by DKS Associates well after the pre-application meeting only 
addressed the need for a TIA  for the site and design review  application. No 
m ention was made o f  the need for a TPR analysis. A copy o f  the scoping letter is 
attached.

It is clear that the proposed am endm ents to sim ply change from CC to OHC do not result 
in any change in allowed uses in the underlying C-2 zone, but only the design standards 
that are applied to those uses. W ith no change in allowed uses, there is no additional 
transportation impact, and therefore no requirem ent for an analysis per the Transportation 
Planning Rule. A TIA  was prepared for the Site and Design Review  application for the 
specific fuel station developm ent, but that application has yet to be considered by the 
P lanning Com m ission.

From  a transportation engineering perspective, the pending Text and M ap Amendment 
applications do not raise any new transportation system  concerns and should be 
approved.

Brent A hrend, PE
Senior A ssociate | Traffic Engineer

Enclosure: DKS Scoping Memo

c: Steve A bel -  Stoel Rives
Jam es Coom bes -  Fred M eyer 
Jake Tate -  G reat Basin Engineering 
Lee Leighton -  W estlake

j E X P I R E ? ”  12 / 3 1  f j 3
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DKS Associates

MEMORANDUM

DATE: M arch 29, 2012

T O : Bryan Brow n, City o f  Canby

F R O M : Chris M aciejew ski, PE, PTO E

SUBJECT: Canby Fred Meyer Fuel Station Traffic Impact Study (TIS) Scope
PI 1010-015

This m em orandum  describes the scope o f  services to evaluate the transportation im pacts associated 
w ith the proposed Fred M eyer Fuel Station in the City o f  Canby. This scope o f  services has been 
prepared through our on-call services contract and coordination w ith O D O T sta ff1. The proposed 
fuel station w ould  consist o f  tw elve H id ing  stations (6 fuel pum ps), a 3,956 square foot covered 
canopy, a 176 square foot kiosk w ith bathroom , tw o underground storage tanks, three em ployee 
parking spaces, an air d ispenser station, and a 1,000 gallon propone fuel sta tion* 2. N o convenience 
store w ill be provided.

The pro ject site is located  on the southw est corner o f  the intersection o f  H ighw ay 99E (SE 1st Ave) 
and S Locus Street. H ighw ay 99E is a state facility and is classified  as a regional highw ay and state 
truck rou te3. Both S Locus S treet and SE 2nd A venue are classified  as local C ity  streets.

The site is m ade up o f  five property lots all o f  w hich are currently  vacant. All lots are currently 
designated  as H ighw ay C om m ercial (H C) per the C ity ’s C om prehensive P lan  and are zoned 
H ighw ay C om m ercial (C-2). A service station is an outright perm itted developm ent based on the 
current zoning o f  the site; therefore no zone change w ould be required for the proposed application.

Scope of Services

Task 1: Existing Conditions Analysis/Data Collection

A n existing  conditions analysis w ill docum ent the existing transportation conditions w ithin the 
project study area. A descrip tion  o f  the surrounding transportation netw ork w ill be provided

! Phone conversation with Abraham Tayar, ODOT. March 14, 2012
: Fred Meyer Gas Station Pre-Application Meeting, February 28, 2012.
3 1999 Oregon Highway Plan, Appendix D: Highway Classification by Milepoint.
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including functional classification  o f  roadw ays, roadw ay cross-sections, posted speed lim its, and 
pedestrian/bicycle/transit facilities.

The study intersections w ill be review ed to determ ine the existing geom etry, traffic control, and 
operations during the peak hours. Existing intersection operating conditions w ill be analyzed to 
establish the curren t peak  hour perform ance. The critical peak periods for this evaluation w ill be the 
w eekday m orning (7:00 to 9:00 am) and evening (4:00 to 6:00 pm). These are the tim es during a 
typical w eekday w hen the study area street system  w ould  be expected to experience the highest 
vehicle volum es. D K S will collect vehicle turn m ovem ent counts at the study area intersections 
during each o f  the iden tified  peak periods.

The study area in tersections include the following:

•  H ighw ay 99E/S Locust Street
•  S L ocust Street/SE  2nd Avenue
•  O nsite  and O ffsite study intersections (see A ccess M anagem ent Plan)

Furtherm ore, collision  records at study intersections will be review ed and sum m arized in a table.

Prelim inary trip generation  and distribution estim ates indicate that trip levels w ould  not trigger 
analysis to be conducted  at any other intersections based on the C ity ’s and O D O T ’s intersection 
analysis evaluation  guidelines. In addition, it does not appear that a N eighborhood Through-Trip 
Study w ould be required '1.

Task 2: Project Trip Generation/Trip Distribution
The am ount o f  new  vehicle trips generated by the proposed fuel station to the site w ill be estim ated 
using traffic counts collected  by DKS at one sim ilar land use w ith in  the surrounding area. DKS will 
collect traffic counts (entering/exiting  volum e) during the critical peak m orning (7:00 to 9:00 am) 
and evening (4:00 to 6:00 pm) periods. The counts collected  w ill be com pared to trip generation 
estim ates published in the ITE Trip G eneration M anual for sim ilar land use type3. The greater trip 
generation estim ate w ill be used for analysis to evaluate w orst case im pacts. T rip  generation 
estim ates w ill be provided  for daily, m orning, and evening peak hour periods. The project trip 
generation  estim ate w ill be sum m arized in a table, including pass-by trip reductions.

The distribution  o f  site vehicle traffic w ill be based on the existing travel patterns as determ ined by 
traffic counts at su rrounding  intersections, the City o f  Canby Travel Forecast Tool, and input from 
the project team . T he pro ject trip  distribution w ill be show n on  a study area figure. 4 5

4 City of Canby Transportation System Plan. Chapter 10: Implementation Plan, December 2010
5 Trip Generation Manual, Institute of Transportation Engineers, 8m Edition.
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Task 3: Traffic Impact Analysis

A transportation  im pact analysis for the proposed project w ill be conducted in accordance to the 
C ity ’s requirem ents6. The new  vehicle trips generated by the proposed project w ill be added onto 
the existing traffic volum es to identify the expected traffic operating conditions once the project is 
built and fully operational. The traffic conditions will be evaluated at the sam e study intersections 
as was considered in the Existing C onditions analysis. A t this tim e, there are no significant 
approved but un-built projects in the study area, so a future background grow th scenario will not be 
evaluated.

S treet facilities and in tersections that are show n to fall below  the m inim um  acceptable operating 
thresholds will be identified for possible m itigation m easures. Typical m itigation  m easures can 
include traffic control strategies, access m anagem ent plans, intersection w idening  for turn lanes, and 
roadw ay w idening. T ransportation perform ance criteria w ill consider C ity o f  C anby and O DOT 
standards, w here applicable.

Task 4: Site Access and Circulation Review

T he forecasted site traffic accessing the public road system  via the sites access w ill be evaluated for 
perform ance and safety. D K S w ill collect video recordings during the critical peak m orning (7:00 
to 9:00 am ) and evening (4:00 to 6:00 pm ) periods at a sim ilar land use site to assist w ith estim ating 
vehicle stack ing  w ithin the proposed site. The video recordings w ill take place sim ultaneously with 
the traffic counts collected as part o f  Task 2.

Internal c irculation  routes w ill be exam ined using the A utoT U R N ™  turn sim ulation  softw are to 
determ ine adequacy for serving fuel delivery vehicles, em ergency vehicles, and m otor vehicle 
traffic. In addition, site access for non-auto m odes o f  travel (pedestrians and bicyclists) will be 
evaluated  for connectiv ity  to the surrounding transportation system . A ny inadequacies discovered 
during the evaluation  will be identified and m itigation m easures w ill be recom m ended, as needed.

Sight d istance will be verified  at all site access locations and vision triangles w ill be checked to 
ensure that they are clear from  any obstructions.

Task 5: Access Management Plan

The prelim inary  site plan indicates tw o proposed full accesses to the site. O ne is located along 
H ighw ay 99E and the o ther along SE 2"d A venue. P roposed access locations w ill be com pared to 
both O D O T and the C ity ’s access spacing requirem ents. Prelim inary review  o f  the proposed site 
plan reveals that the C ity ’s access spacing standards w ould not be able to be m et based on the close 
proxim ately  o f  adjacent in tersections (S L ocust Street). The C ity ’s standard  requires that accesses 
be located at least 330 feet aw ay from  any  street intersection; therefore an access m anagem ent plan

6 City of Canby Transportation System Plan, Chapter 10: Implementation Plan, December 2010.
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w ill be p repared  per the C ity ’s requirem ents to assess the potential im pacts o f  the proposed access 
locations'. A t a m inim um  the access m anagem ent plan w ill include:

•  T he m inim um  study area shall include the length o f  the s ite ’s frontage plus 250 feet 
m easured  from  each property line or access point(s), w hichever is greater.

•  T he potential safety and operational problem s associated w ith the proposed access 
point. The access m anagem ent plan shall review  both existing and future access for 
all properties w ithin the study area as defined above.

•  A  com parison o f  all alternatives exam ined. A t a m inim um , the access m anagem ent 
plan  shall evaluate the proposed m odification to the access spacing standard and the 
im pacts o f  a plan  utilizing the C ity standard for access spacing. Specifically, the 
access m anagem ent plan shall identify any im pacts on the operations and/or safety o f  
the various alternatives.

•  A  list o f  im provem ents and recom m endations necessary to  im plem ent the proposed 
access m odification, specifically  addressing all safety and operational concerns 
identified.

•  R eferences to standards or publications used to prepare the access m anagem ent plan.

The access m anagem ent plan will exam ine access alternatives such as the relocation  o f  proposed 
access locations and the potential for shared use with adjacent accesses (property  to the west). The 
plan w ill include the follow ing alternative scenarios:

•  N o A ccess to H ighw ay 99E
•  Shared access to H ighw ay 99E w ith the developm ent to the w est
•  R estricted  m ovem ent access to H ighw ay 99E
•  Full A ccess to H ighw ay 99E

Based on the prelim inary  access m anagem ent plan study area, approxim ately  seven access points 
along H ighw ay 99E and one additional intersection (H ighw ay 99E/S K nott Street) w ould need to 
analyzed. DKS w ill collect traffic counts at these locations during the critical peak m orning (7:00 
to 9:00 am ) and evening (4:00 to 6:00 pm) periods. These counts will be collected  in conjunction 
w ith those identified  in T ask 1.

Task 6: Documentation

The findings and  recom m endations o f  this traffic im pact analysis w ill be presen ted  in a D raft Report 
that w ill be subm itted  to the City and O D O T (one electronic copy). The report w ill docum ent data 
collection, analysis procedure, results, and m itigation m easures for the proposed project traffic if  
necessary. A technical appendix  supporting  calculations w ill accom pany the report. A fter the City

' City of Canby Transportation System Plan, Chapter 10: Implementation Plan, December 2010.
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and O D O T  have review ed the D raft Report, we will m ake appropriate edits and subm it a revised 
D raft Report. O nce com m ents are received, DKS will m ake appropriate edits and subm it a Final 
R eport (one electronic copy).

Task 7: Meetings
The D KS project m anager w ill attend up to one (1) coordination m eeting or hearing as part o f  this 
project. A dditional m eetings as directed by the City will be provided for an additional fee on a time 
and expenses basis.

Budget

The level o f  effort for these tasks is up to 130 hours in addition to data collection  efforts. Therefore, 
including expenses, our fee estim ate for this effort is $17,000.

If  the applicant chooses to utilize another consultant to com plete this task, ou r assistance with 
forecasting (using the C anby TSP Travel Forecast Tool) and review  w ith w ritten  response o f  the 
applicant's TIS w ould be approxim ately $1,500,

I f  you have any questions, p lease feel free to call or email.
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H Hathaway Koback 
m Connors llp

520 SW Yamhill St.
Suite 235 

Portland, OR 97204

E . M ich a e l C o n n o r s
503-205-8400 main 

503-205-8401 direct

mikeconnors@hkcllp.com

VIA EMAIL

October 1, 2012

Planning Commission
c/o Brian Brown, Planning Director
Angie Lehnert, Associate Planner
City of Canby
PO Box 266-9404
Canby, OR 97013

Re: Fred Meyer Fuel Station
Application Nos. DR 12-03/TA 12-01/ZC 1201
Save Downtown Canby -  Supplemental Evidence/Argument Letter

Dear Commissioners:

As you know, this firm represents Save Downtown Canby (“SDC”), a group of local business 
owners concerned about the above-referenced Text Amendment, Zone Change and Site and 
Design Review applications filed by Fred Meyer Stores, Inc. (the “Applicant”) for a new Fred 
Meyer fuel center. At the September 24, 2012 public hearing, the Planning Commission left the 
record open to allow all parties to submit supplemental evidence and argument by October 1, 
2012 pursuant to ORS 197.763(6). This letter and the attached letter from Lancaster 
Engineering, dated October 1, 2012 (“Lancaster’s October 1st Letter”), constitute SDC’s 
supplemental submittal.

1. The City’s approval of the Text Amendment and Zone Change will establish 
precedent for future development in the downtown area.

Acknowledging that it would be detrimental to establish a precedent that the City will not strictly 
enforce the Downtown Canby Overlay (“DCO”) and will amend it to accommodate development 
proposals that cannot satisfy the standards, the Applicant argued at the September 24th hearing 
that the City should not be concerned because there is no precedent in land use cases. The 
Applicant’s claim that the City’s decision will not establish a precedent nor have any bearing on 
future development in the downtown area is flawed in several respects.

The Applicant’s claim that there is no precedent in land use cases and the City can freely apply 
different standards and interpretations to different applications is wrong. The Oregon Court of 
Appeals specifically rejected the authority of local governments to selectively apply different 
standards and interpretations to different applicants. Holland v. City o f Cannon Beach, 154 Or
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App 450, 458-59, 962 P2d 701 (1998); Alexanderson v. Clackamas County, 126 Or App 549, 
552, 869 P2d 873, rev. den. 319 Or 150, 877 P2d 87 (1994).

The Applicant’s argument is particularly problematic because its justification for the Text 
Amendment and Zone Change are based on broader concerns about the DCO, not the specific 
facts of this application or characteristics of this property. The Applicant argues that the Text 
Amendment and Zone Change are primarily justified because the current CC sub-area 
regulations have not fostered development since their adoption and the CC sub-area boundary is 
too broad. These same principles obviously apply to other properties in the CC sub-area and the 
DCO as a whole. If the City approves the Text Amendment and Zone Change based on these 
justifications, it is adopting broad policies and principles that will apply to the entire DCO.

Regardless of whether or not the City will be legally bound by the precedent established in this 
case, the City should make its decision based on the DCO as a whole and not just this 
application. The City is not allowed to give preferential treatment to the Applicant. The City 
should assume that the DCO policies and interpretations it adopts in this case will apply to other 
property owners and applicants. Other property owners and applicants will demand and are 
entitled to similar treatment. If the City does not apply the DCO policies and interpretations 
consistently, it will open itself up to accusations that the City is not enforcing the DCO fairly and 
equitably and legal challenge.

The City’s approval of the Text Amendment and Zone Change will establish a bad precedent and 
its adoption of the Applicant’s rationale will call the entire DCO into question. The City should 
not jeopardize the DCO for this single development.

2. The City cannot rely on the Text Amendment/Zone Change applications for purposes 
of reviewing the Site and Design Review application.

In its July 24, 2012 letter, SDC requested that the City clarify if it is processing the Text 
Amendment/Zone Change and Site and Design Review applications as consolidated applications. 
It is apparent from the September 24th public hearings that the City is not processing the 
applications as consolidated applications. The Planning Commission is considering the 
applications separately and has yet to hold a public hearing for the Site and Design Review 
application. The City staff stated at the September 24th hearing that the Planning Commission’s 
decision on the Site and Design Review application is subject to an appeal to the City Council, 
which indicates that this application is being processed under the Type III process as opposed to 
the Type IV process for the Text Amendment/Zone Change applications. If all of the 
applications were consolidated, they would all be processed pursuant to the Type IV process.

Since the applications are not going through a consolidated process, the City cannot rely on the 
Text Amendment/Zone Change applications for purposes of reviewing the Site and Design 
Review application. The fixed goal-post rule requires the City to review all land use applications 
based on the acknowledged comprehensive plan and land use regulations in effect on the date the 
applications are filed. ORS 227.178(3)(a) provides that “approval or denial of the application 
shall be based upon the standards and criteria that were applicable at the time the application 
was first su b m itte d (Emphasis added). Even if the Comprehensive Plan and Canby Municipal 
Code (“CMC”) provisions change as a result of the approval of the Text Amendment/Zone
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Change applications, the City must review the Site and Design Review application based on the 
provisions in effect when the application was filed since the applications are not consolidated.

The Applicant and the City staff acknowledge that the proposed fuel station does not comply 
with the City’s regulations without the Text Amendment/Zone Change. Therefore, the City 
cannot approve the Site and Design Review application.

3. The Applicant’s Traffic Analysis is flawed and unreliable.

The attached letter from Lancaster Engineering, dated October 1, 2012 (“Lancaster’s October 1st 
Letter”), addresses additional flaws with the Applicant’s traffic analysis. Lancaster Engineering 
confirmed that the Applicant’s Transportation Impact Analysis, dated May 17, 2012 (the “TIA”), 
is inconsistent with ODOT and the City’s traffic engineer’s instructions based on recent 
conversations with ODOT and a review of ODOT and the City’s traffic engineer (DKS 
Associates) written instructions. ODOT advised Lancaster Engineering that it intends to conduct 
an internal safety audit related to this proposed development and the potential safety and 
operational impacts prior to the City Council hearing for the project, a highly unusual step for 
ODOT and indicative of the problem with the TIA. Finally, Lancaster’s October 1st Letter 
includes data from the Fred Meyer fuel station in Cornelius demonstrating that the trip 
generation for the proposed facility will likely be far in excess of the volumes relied on by the 
TIA.

Additionally, it is important to emphasize that the Applicant’s traffic engineer acknowledged at 
the September 24th hearing that Applicant could have done more to accurately assess the traffic 
impacts of an off-site fuel station. In response to a question from the Planning Commission, the 
Applicant’s traffic engineer confirmed that the Applicant could have performed surveys of Fred 
Meyer fuel stations located off-site from the Fred Meyer stores but chose not to do so because it 
would be too labor intensive. The Applicant’s traffic engineer acknowledged that it “certainly” 
could have performed a survey of the Oak Grove fuel station since it is located approximately
0.6 miles from the store, but that it did not do so because it assumed that the traffic impact 
analysis was “pretty close to reality” and a survey would have required “quite a bit more effort” 
and would be too “labor intensive.” The Applicant should not be allowed to cut corners simply 
because it requires more analysis than the Applicant wants to do, especially given that the 
Applicant did not provide any evidence of the impacts of an off-site fuel station. Given the 
existing traffic safety and congestion problems along Highway 99 and the significant problems 
projected in the future, the Applicant should be required to provide all of the available 
information to fully assess the traffic impacts.

Page 3
October 1, 2012
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Page 4
October 1, 2012

Conclusion

This supplemental evidence and argument continues to demonstrate that SDC’s concerns about 
the project are well-founded. The entire DCO would be undermined if the City approved the 
Text Amendment and Zone Change applications based on the rationale provided by the 
Applicant. Moreover, the Applicant has significantly underestimated the traffic impacts of the 
proposed fueling station and failed to adequately evaluate the impact on the surrounding 
transportation system. Regardless of how the City feels about this project, it should not approve 
such a flawed proposal that will have broader repercussions well beyond this particular property.

We appreciate your attention to this matter.

Very truly yours,

V. Michael Connors

EMC/df 
Enclosure 
cc: SaSave Downtown Canby
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M ike Connors
H athaw ay Koback Connors LLP 
520 SW  Yam hill Street, Suite 235 
Portland, OR 97204

O ctober 1, 2012

321 SW4»>Ave.,  Suite 400

LANCASTER
ENGINEERING

Portland, OR 97204 
phone: 503.248.0313 

fax: 503 .248.9251I E -VPIRSS :  12/ 31 / / ? !

Iancasterengineering.com

RE: Fred Meyer Canby — Fuel Facility 

D ear Mike:

This letter is w ritten to provide additional inform ation related to the proposed Fred M eyer 
Fuel Facility in Canby, Oregon. W e have continued investigating the m any concerns we raised in 
our letter dated Septem ber 24, 2012 and we now  are supplem enting that letter w ith this additional 
information.

Zone Change Analysis

O ur concerns regarding the need for a Transportation P lanning Rule analysis have not yet 
been addressed. In order to make a finding o f  “no significant effect” which w ould indicate that no 
m itigation is needed for the proposed text am endm ent and zone change, an analysis is needed to 
dem onstrate the reasonable w orst case developm ent scenarios under the existing and proposed 
conditions. Since this analysis is still conspicuously absent, there is insufficient inform ation in the 
record to conclude that the proposed actions will not result in a significant effect. In the absence o f  
this data, the proposed tex t am endm ent and zone change should not be approved.

Shared Trip Reductions

As described in detail in our previous review  letter dated Septem ber 24, 2012, there are 
significant problem s w ith utilization o f  “ internal” or “shared trip” reductions for this project. We 
have subsequently review ed com m ents provided by DKS A ssociates and the Oregon D epartm ent o f  
Transportation that also express concerns about utilization o f  “ shared trip” data. I

I spoke with Avi Tayar o f  ODOT, and he inform ed me that he had expressly instructed 
G roup M ackenzie not to  use shared trip data. This instruction is also included in his email 
correspondence w ith Group M ackenzie (contained in the appendix to  M ay 17, 2012 Transportation 
Im pact Analysis), which stated “O DOT has concerns regarding applying diverted and internal trip 
reductions for this developm ent. O D O T suggests that the analysis follow  IT E ’s Trip Generation 
H andbook with its recom m endation for pass-by trip  reduction for the proposed land use for the site.”
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Chris M aciejew ski o f  DKS A ssociates also expressed concerns regarding utilization o f  
“shared trips” , stating “Also, I’m no t sure that the internal reductions reasonably apply when the site 
is not adjacent to the Fred M eyer store... I ’ll th ink more about that as I review  the survey 
inform ation.”

D espite the specific instruction from O DOT and the concerns expressed by DKS Associates,
Group M ackenzie persisted in utilizing the shared trip data, and have recently asserted that these 
“ shared trips” w ill have a lesser im pact on the highway than w ould typical prim ary trips. This 
assertion is directly contradicted by the text o f  Group M ackenzie’s own Transportation Im pact 
Analysis, which describes the shared trips as “Distribution for shared trips is sim ply betw een the fuel 
facility and the Canby Fred M eyer store location, s im ila r  to  p r im a ry  tr ip s .”

In order to have a reduced im pact on the street system, the “shared trips” would need to 
function in a m anner similar to  pass-by traffic. Flowever, since an explicit pass-by trip reduction has 
already been taken, it is inappropriate to assume that additional trips w ill act as pass-by trips. Again, 
there is no reliable data in the record supporting any kind o f  reduction.

Group M ackenzie has also asserted that the “ shared trip” reductions w ere taken in a m anner 
consistent w ith standard transportation engineering procedures. The concerns expressed by ODOT,
DKS Associates and Lancaster Engineering are am ple evidence that the utilization o f  a  “ shared trip” 
reduction for non-conjoined sites is highly unusual. In fact, the ITE Trip Generation H andbook does 
not provide for nor is there any precedent for utilization o f  “ internal” trip reductions for a project in 
w hich the secondary “shared trip” destination is w holly outside the study area o f  the project. These 
trips can in no way be considered as internal, and the reductions taken are not reflective o f  the 
standard practice o f  transportation engineering.

It is clear from  a cursory review  o f  the “shared trip” analysis that inadequate thought was put 
into the application o f  the reductions, and the result is not ju s t inconsistent w ith standard 
transportation engineering procedures, but wrong. N o consideration w as given to  the fact that 
internal trips are m ade principally because they are convenient, and travel to  a site !4 m ile distant 
greatly reduces that convenience. Similarly, no consideration was given to  the fact that the trip 
distribution drawn from the C ity’s planning model already accounts for trips to  and from the Fred 
M eyer site, resulting in an effective “shared trip” rate well in excess o f  the reported 38 percent.

The “shared trip” data utilized in the Transportation Im pact A nalysis is not applicable at the 
proposed developm ent site due to  lack o f  proxim ity, the application o f  the data is inconsistent w ith 
the standard practice o f  transportation engineering, and the resulting site trip distribution is not 
reflective o f  the actual im pacts o f  the proposed developm ent.

Mike Connors
October 1, 2012

Page 2 o f 5

Traffic Impact Study Scoping

W e have also spoken to  O D O T regarding the scoping o f  the traffic im pact study. ODOT 
plans to conduct an internal safety audit related to  the Fred M eyer Fuel Facility developm ent and the 
potential safety and operational im pacts prior to  the City Council hearing for this project. 
Specifically, since there has been no analysis provided for the intersection o f  H ighway 99E at Ivy
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Street, it is unknown w hether the addition o f  site trips from  the proposed developm ent may have 
adverse operational and safety impacts on this intersection. O D O T ’s safety review  o f  this 
intersection will focus on the likely im pacts o f  the added traffic from the proposed developm ent and 
the nature o f  the historical crashes at the intersection to determ ine w hether additional traffic m ay 
exacerbate the existing safety hazards. It w ill be critical to  correct all errors associated w ith the site 
trip generation and distribution prior to the safety analysis so that the impacts can be appropriately 
assessed.

It is unusual that analysis tasks need to be undertaken by O D O T rather than the applicant in 
order to determ ine w hether site trips from a proposed developm ent w ill have unacceptable safety 
impacts on nearby streets and intersections. It is the purpose o f  a transportation im pact analysis to 
provide this specific inform ation. In this instance, the lack o f  relevant inform ation in the record 
dem onstrates the incom pleteness o f  the analysis provided by the applicant. There rem ains at this 
tim e insufficient inform ation to  m ake an appropriate determ ination as to w hether operational or 
safety m itigations will be needed at the intersection o f  H ighw ay 99E and Ivy Street as a result o f  the 
proposed developm ent.

Mike Connors
October 1, 2012

Page 3 o f 5

Trip Data

Since the applicant chose to use data from  sim ilar sites to  estim ate traffic im pacts from the 
proposed developm ent w ithout collecting relevant “shared trip” data from the com parable site at Oak 
Grove, we also investigated another Fred M eyer fuel facility located in a suburban area w here 
specific data was available that relates to trip generation and traffic volumes.

The Fred M eyer fuel facility in Cornelius, Oregon is subject to a tw o-cent-per-gallon tax, 
and the City keeps records o f  taxes paid, providing insight into the fuel sales o f  the Fred M eyer 
facility as well as the other fuel stations in tow n. Records for fiscal year 2012 (July 2011 through 
June 2012) show that Fred M eyer paid $89,317.06 in taxes, w hich equates to sales o f  372,000 
gallons o f  fuel per m onth. Fuel sales for Ju ly  and A ugust o f  2012 (Septem ber data w as not yet 
available) show  an average o f  466,000 gallons o f  fuel sold per month.

For com parison, according to the NACS (National Association o f  C onvenience Stores), the 
average convenience store in the United States sold 121,000 gallons o f  fuel per m onth in 2009. The 
Fred M eyer store in Cornelius sold 3 tim es this average. W ithin the City o f  Cornelius, the Fred 
M eyer fuel facility sold 2.35 tim es m ore fuel than the second-highest sales fuel station. These 
com parisons dem onstrate that Fred M eyer fuel facilities generate far m ore traffic than typical fuel 
stations.

Fred M eyer provided trip generation data taken from Fred M eyer fuel facilities for use in the 
traffic im pact study, and dem onstrated that expected traffic volum es are slightly in excess o f  typical 
traffic volum es for a fuel station, how ever the above fuel tax  data dem onstrates that a reasonable 
expectation o f  the trip generation for the proposed facility m ay be far in excess o f  the volumes 
studied. Accordingly, there rem ains a serious concern that low-traffic sites m ay have been 
purposefully or inadvertently chosen as a basis for com parison.
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In order to ensure that the trip data is representative o f  typical Fred M eyer facilities, one o f  tw o 
things should occur:

1) Fred M eyer should provide sales data for all facilities in the Portland M etropolitan area 
dem onstrating that the sales volum e at the selected com parable sites are reflective o f  typical 
fuel sales volum es; or

2) The City o f  Canby should random ly select the locations at which com parable trip generation 
data w ill be collected.

Mike Connors
October 1, 2012

Page 4 o f 5

Access Control

In the DKS A ssociates review  m aterial, several com m ents w ere made regarding the potential 
need for a right-in, right-out restriction at the site access drivew ay in the future. The need for this 
restriction was based on several potential triggers, including construction o f  a pedestrian refuge 
within H ighw ay 99E at S Locust Street and potential queuing on H ighw ay 99E at the site access. 
D KS A ssociates recom m ended that O D O T m onitor, evaluate and design and needed im provem ents 
for this access location.

A lthough it is appropriate to have O D O T monitor, evaluate and design these im provem ents 
since it involves a state transportation facility, the recom m endation does no t account for some 
additional effects o f  the potential future turning m ovem ent restrictions that directly im pact City 
transportation facilities. For instance, the DKS A ssociates review  specifically notes that “ .. . i t  
appears that the site access to  OR 99E could be m odified to right-in/right-out m ovem ents only, 
w hich  shou ld  d iv e rt som e tra ff ic  to  th e  SE 2nd A venue access and still provide access for fueling 
trucks via S Locust Street to SE 2nd A venue.” H ow ever, a diversion o f  additional traffic to  SE 2nd 
A venue w ill increase im pacts on this local residential street, exacerbating the need for a 
N eighborhood Through Trip Study. A s previously described in our letter dated Septem ber 24, 2012, 
there will be a projected increase o f  34 peak-hour trips along SE 2nd A venue im m ediately southw est 
o f  the site, even with the preferred full access on H ighway 99E. Im plem entation o f  a future right-in, 
right-out restriction will further increase the traffic volum es on this local street.

Since it is anticipated that the prim ary site access drivew ay on H ighw ay 99E will be 
converted to  a right-in, right-out access in the future, it is necessary to  analyze the im pacts o f  the 
proposed developm ent w ithin the context o f  this future restriction. The still-needed N eighborhood 
Through Trip Study should therefore explicitly account for this restriction.
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Mike Connors
October 1, 2012
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Conclusions

The concerns raised in our previous review  letter dated Septem ber 24, 2012 have not been 
addressed, and further review  o f  the project continues to  raise red flags regarding the analysis 
assum ptions including the fundam ental attributes o f  trip generation and distribution for the site, as 
well as the operational and safety im pacts o f  the proposed developm ent.

The transportation analysis m aterials provided by the applicant include num erous unfounded 
assertions and draw several incorrect conclusions. Serious questions rem ain, and the m aterial 
provided is insufficient to determ ine that the impacts o f  the developm ent w ill not im m ediately 
com prom ise public safety at the intersection o f  H ighway 99E and Ivy Street or neighborhood 
livability along SE 2nd A venue adjacent to  the site. Additionally, questions rem ain regarding the site 
access location on H ighw ay 99E including w hen and how  access control m ay be im plem ented to 
restrict the driveway to right-in, right-out m ovem ents only.

Sincerely,

M ichael Ard, PI 
Senior Transportation Engineer
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Fuel Tax 
Fiscal Year 2012

Summary FY2Q12 Turnover

Total
Remitted June May April March February January December November October September August July

Fuel Station FY2012 2012 2012 2012 2012 2012 2012 2011 2011 2011 2011 2011 2011

Cornelius FastServ 37,934.84 2,628.08 2,967.92 3,060.92 3,237.48 3,234.54 2,915.82 3,123.10 3,224.84 3,327.78 3,368.72 3,398.72 3,446.92
EATA LLC 12,436.27 1,785.04 798.44 627.40 621.14 698.50 756.98 1,304.80 997.28 1,161.31 1,092.32 1,362.80 1,230.26
Baseline Market 13,946.14 886.46 1,289.48 1,056.48 1,509.42 1,306.62 1,120.58 882.50 1,106.64 1,281.18 1,110.70 1,332.68 1,063.40
Fred Meyer 89,317.06 8,565.06 8,330.04 7,640.92 7,051.22 5,681.38 6,954.72 7,451.18 7,154.98 7,750.58 7,554.22 7,789.68 7,393.08
Tarr, LLC 9,576.58 774.86 941.81 834.37 793.33 739.95 687.43 644.31 733.74 869.58 889.75 817.30 850.15
Mansfield Oil(Frontier) 460.06 - - - - 100.02 40.00 - - 156.02 - 164.02 -

Cornelius Oil LLC 18,492.48 803.84 1,048.46 1,151.26 1,478.92 1,477.20 1,428.20 1,438.26 1,520.02 1,925.66 1,693.28 2,114.60 2,412.78

Total collections! $ 182,163.43 15,443.34 15,376.15 14,371.35 14,691.51 13,238.21 13,903.73 14,844.15 14,737.50 16,472.11 15,708.99 16,979.80 16,396.59
182,163.43

Fuel Tax 
Fiscal Year 2013

Sum m ary FY2013 Turnover

Total
Remitted June May April March February January December November October September August July

Fuel Station FY2013 2013 2013 2013 2013 2013 2013 2012 2012 2012 2012 2012 2012

Cornelius Fast Serv 6,042.76 3,166.60 2,876.16
EATA LLC 2,420.79 1,134.59 1,286.20
Baseline Market 2,424.94 1,086.16 1,338.78
Fred Meyer 18,655.72 9,249.54 9,406.18
Tarr, LLC 1,787.90 919.81 868.09
Mansfield Oil(Frontier) - - -
Cornelius Oil LLC 2,195.26 1,028.56 1,166.70

Total collections|~$ 33,527.37 | 
33,527.37

16,585.26 16,942.11
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Fueling America: Key Facts and Figures
1 NACS ANNUAL F U f P  REPORT 2 0 1 1

Convenience stores sell approximately 80 percent of 
the fuels purchased in the United States. Here are 
some facts and figures related to the industry.

Fuels Sales
The gross margin (or markup) on gasoline in 2010 was 
16.3 cents/gallon, or 5.6 percent.

Demand
U.S. gasoline demand is projected to average 9.12 
million barrels per day in 2011.

Americans are expected to travel 8.27 billion miles per 
day in 2011. This equates to an average of 33 miles per 
vehicle per day.

Petroleum Infrastructure
The U.S. petroleum distribution industry includes:

• 148 refineries
• 38 Jones Act vessels (U.S. flag ships that move 

products between U.S. ports)
• 3,300 coastal, Great Lakes and river tank barges
• 200,000 rail tank cars
• 1,400 petroleum product terminals
• 100,000 tanker trucks
• Approximately 200,000 miles of oil and refined 

product pipelines

Fueling Outlets
There were 159,006 total retail fueling sites in the 
United States in 2010.

Motor fuels sales in convenience stores totaled $328.7 
billion in 2009. Motor fuels sales accounted for 68 
percent of the convenience store industry's sales in 
2009. However, because of low margins, motor fuels 
sales contributed only 27 percent of total store gross 
margins dollars.

Fuels Expenses
The federal excise tax on gasoline is 18.4 cents per 
gallon and 24.4 cents per gallon for diesel fuel.

In January 2011, motor gasoline taxes averaged 48.1 
cents per gallon and diesel fuel taxes averaged 53.1 
cents per gallon.

Factoring in ail gasoline sales in 2009 transactions — 
whether the customer paid by cash, check or by either 
debit or credit card — credit and debit card fees 
averaged 4.7 cents per gallon.

The average convenience store in 2009 sold 121,000 
gallons of motor fuels per month — approximately 
4,000 gallons per day.

A total of 117,297 convenience stores sell motor fuels in 
the United States. This represents 80 percent of the 
146,341 convenience stores in the country.

Overall, 58 percent (67,504 stores) of the country's 
117,297 convenience stores selling fuels are one-store 
operations. By contrast, about 1 percent are owned and 
operated by the integrated oil companies, of which only 
two (ChevronTexaco and Shell) still are committed to 
selling fuel at the retail level.

Sources for this information include the U.S. Energy 
Information Administration, American Petroleum 
Institute, National Petroleum News, OPIS, National 
Petrochemical and Refiners Association, Association of 
Oil Pipe Lines, Nielsen TDEinx anc| NACS.

N>nCS | nacsonline.com/gasprices

City Council Packet Page 413 of 510



(503)266-2282 
Fax: (503)266-2283

www.hulbertsflowers.net

334 SE 1st Ave. 
Canby, OR 97013To: Canby Planning Commission October 1, 2012

From: Curt Hovland Representing Hulberts Flowers 

Subject: Proposed Development of Fueling Station

I previously submitted a comment on the subject of traffic congestion and dangers that may result from 
the current plan for the subject development. I attended the public hearing held before the Planning 
Commission on Monday 24 Sep. 2012 with the hope that my concerns would be addressed and if 
possible mitigated. I was disappointed to find that the traffic analyses mentioned in passing did not 
seem to be sophisticated enough to address my concerns. I continue to believe that the current design 
for a fueling station will have a profound impact on the traffic in the center lane which would be shared 
by Hulberts and the Fred Meyer fueling station. A proper analysis of the situation in the center lane 
must consider the time variable nature of the inputs to the problem. Let me illustrate my concerns by 
developing several simple traffic scenarios which have a significant probability of occurring.

Scenario 1: Imagine two cars approaching the center lane at the posted speed of 35 MPH. One 
approaching from the East wanting to go into the fueling station and one approaching from the West 
wanting to enter Hulberts. Traffic in both directions is heavy. If they are able to stop in time they will be 
sitting there face to face. Neither car has the right-of-way and each car is preventing the other from 
reaching its destination. The only solution is for one of the two vehicles to reenter the inside through 
lane and permit the other vehicle to advance and the go back into the turn lane. This represents a 
maneuver with risk.

Scenario 2: imagine a situation where traffic is heavy and a car is waiting in the center lane to get into 
Hulberts. A tanker truck is approaching from the East wanting to enter the fueling station. He can't get 
into the center lane so what does he do. He might choose to go around to side street and enter the 
fueling station from 2nd Ave. The side streets are not well configured to handle a tanker. Or he may 
choose to sit in the through lane and wait for an opening. A very frieghtening situation.

Scenario 3: Imagine the center turn lane to be temporarily filled by cars wishing to enter Hulberts. A car 
approaches from the East wanting to go into the fueling station has to decide what to do. He could wait 
for the center lane to clear enough so that he can enter to go to the fueling station thus creating a 
danger of rear end collision. Or he could choose to go around and enter through the 2nd Ave entrance. It 
would seem that most people would take the second option. You might be tempted to think that this 
scenario could not happen. I believe it could on a day such as PROM Day this last year where we had 
294 separate orders to be picked up within a time window of about 3 hours.

Scenario 4: Imagine the center turn lane to be filled with cars heading for the fueling station. A customer
driving East and wanting to enter Hulberts parking lot is blocked from entering the left turn lane. His
options are to wait for a opportunity to get into the turn lane there-by blocking the the inside through
lane or continue down the highway. He however has no back entrance to Hulberts. He must find a place O
to turn around and approach Hulberts from the East. This will impact the Pine street intersection.
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Scenario 5: Complicate all of these simple scenarios by adding in those vehicles wishing to make a left 
turn out of Hulberts, Plus those vehicles wishing to make a left turn out of the fueling station, plus those 
vehicles wishing to make a left turn from Locust onto the highway and pedestrians trying to cross the 
highway on Locust and you could see a chaotic mess. When a driver is faced with a very frustrating 
situation such as waiting for an opportunity to turn left, he is more likely to take a chance that can end 
in a serious accident. The other fact to remember is the situation will only get worse with time.

One could take the position that these scenarios don't represent very likely situations. During my career 
of analyzing and designing very complex aerospace systems, I have become a believer in Murphy's Law. 
If a system can fail it will, and at the very worst time.

My purpose in writing this letter is to only address the traffic issue. I personally believe that a better 
location could have been chosen for a fueling station. I will leave it to others to argue the merits of that 
case. If a decision is made to proceed with this development, I strongly urge you to limit the highway 
access to a right turn in and a right turn out of the fueling station. This would substantially reduce the 
conflicts in the center turn lane. I would believe that configuration would have only a minor impact on 
the fuel station business. Their customers will learn the easiest ways to gain access to discount gas. 
There is precedence for such a decision at the Fred Meyer complex and also to a lesser extent at Canby 
Place and at Walgreen's. A decision to limit highway access is also made easier by the stated position 
that the ODOT permit currently in the hands of the applicant would apply if a restricted access were to 
be incorporated in the site design. I would also raise a possible issue of City liability if a less safe 
approach were to be approved while a safer approach was available.

The idea of granting full access for now and looking at accident history that develops to support a later 
restriction to the access was mentioned at the public hearing. I would consider this approach to be a 
cavalier way to deal with a public safety issue.

Thank you for your careful consideration of this important issue.

Ciurtis A. Hovland

President of CRACO Inc. DBA Hulberts Flowers
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Hathaway Koback 
Connors llp

520 S W  Y a m h ill St.
Su ite  235 

Portland, O R  97204

E. Michael Connors
5 0 3 -2 0 5 -8 4 0 0  m ain 

503-205-8401 direct

m ike co nn o rs@ h kcllp .co m

HAND DELIVERY

S e p te m b e r  2 4 , 2 0 1 2

P la n n in g  C o m m is s io n  
C ity  o f  C a n b y  
P O  B o x  2 6 6 -9 4 0 4  
C a n b y , O R  9 7 0 1 3

R e: F re d  M e y e r  F u e l S ta tio n
A p p lic a t io n  N o s . D R  1 2 -0 3 /T A  1 2 -0 1 /Z C  1201 
S a v e  D o w n to w n  C a n b y  -  C o m m e n t L e tte r

D e a r  C o m m iss io n e rs :

T h is  f irm  re p re se n ts  S a v e  D o w n to w n  C a n b y  ( “ S D C ”), a  g ro u p  o f  lo c a l b u s in e s s  o w n e rs  
c o n c e rn e d  a b o u t th e  a b o v e -re fe re n c e d  T e x t A m e n d m e n t, Z o n e  C h a n g e  a n d  S ite  a n d  D e s ig n  
R e v ie w  a p p lic a tio n s  f i le d  b y  F re d  M e y e r  S to re s , Inc . ( th e  “A p p lic a n t” ) fo r  a  n e w  F re d  M e y e r  
fu e l c e n te r . S D C  su b m itte d  w r i t te n  c o m m e n ts  a n d  te s t if ie d  a t  th e  P la n n in g  C o m m is s io n ’s J u ly  
2 3 , 2 0 1 2  p u b lic  h e a r in g  a d d re s s in g  S D C ’s c o n c e rn s  a b o u t th e  a p p lic a tio n s . T h is  le tte r  re sp o n d s  
to  th e  s u p p le m e n ta l  m a te r ia l  su b m itte d  b y  th e  A p p lic a n t  a t a n d  s u b s e q u e n t to  th e  J u ly  2 3 rd 
h e a r in g . S D C  c o n tin u e s  to  b e  c o n c e rn e d  a b o u t th e  A p p lic a n t’s p ro p o s a l  a n d  b e lie v e s  th a t  th e  
A p p lic a n t  h a s  n o t  a d e q u a te ly  a d d re s s e d  a ll o f  th e  d e f ic ie n c ie s  w ith  its  a p p lic a t io n s . A c c o rd in g ly , 
S D C  re q u e s ts  th a t  th e  P la n n in g  C o m m is s io n  re c o m m e n d  d e n ia l o f  th e  a p p lic a t io n s .

1. T h e  C ity  s h o u ld  n o t  a p p ro v e  a  s ig n if ic a n t c h a n g e  to  th e  D C O  so le ly  to  a c c o m m o d a te  
a  fu e l s ta t io n .

A s  p re v io u s ly  e x p la in e d , S D C  is  v e ry  c o n c e rn e d  a b o u t th e  lo n g -te rm  im p a c ts  o f  a p p ro v in g  a  
s ig n if ic a n t  c h a n g e  to  th e  re c e n tly  a d o p te d  D o w n to w n  C a n b y  O v e r la y  (“ D C O ”) z o n e  so le ly  to  
a c c o m m o d a te  th e  p ro p o s e d  fu e l s ta tio n . A llo w in g  a  m a jo r  c h a n g e  to  th e  D C O  s im p ly  b e c a u s e  a  
p ro p o se d  u se  c a n n o t c o m p ly  w ith  its  s ta n d a rd s  w o u ld  e s ta b lis h  a  h o r r ib le  p re c e d e n t  th a t  th e  
s ta n d a rd s  a re  n o t  s tr ic tly  e n fo rc e d  a n d  c a n  b e  a m e n d e d  to  a c c o m m o d a te  in d iv id u a l  d e v e lo p m e n t 
p ro p o sa ls . S u c h  a  p re c e d e n t  w o u ld  u n d e rm in e  th e  D C O  a n d  th e  C a n b y  D o w n to w n  P la n  w h ic h  
th e  C ity  a d o p te d  to  e n c o u ra g e  e c o n o m ic  v ita li ty  a n d  re v ita l iz e  C a n b y ’s d o w n to w n  c en te r.

T h e  A p p l ic a n t’s s u p p le m e n ta l  m a te r ia l  o f fe rs  n o  n e w  re s p o n s e  o r  in fo rm a tio n  to  a d d re s s  S D C ’s 
c o n c e rn . R a th e r, th e  A p p l ic a n t’s le tte r  f ro m  its  a tto rn e y , S te v e n  W . A b e l, d a te d  S e p te m b e r  4 , 
2 0 1 2  (“A b e l ’s S e p te m b e r  4 th  L e tte r” ), re fe re n c e s  th e  S u p p le m e n ta l R e c o m m e n d e d  F in d in g s  fo r  
th e  T e x t A m e n d m e n t  A p p lic a t io n , d a te d  J u ly  12, 2 0 1 2  (“ S u p p le m e n ta l T e x t  A m e n d m e n t
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F in d in g s ” ), w h ic h  w e re  w r i tte n  b e fo re  S D C  ra is e d  th e ir  c o n c e rn s . W h ile  th e  A p p lic a n t  c la im s  
th a t  th is  is  a  m in o r  c h a n g e  b e c a u s e  th e  s u b je c t  p ro p e r ty  is  n o t  v e ry  la rg e , th e  A p p lic a n t  fa ile d  to  
a d d re ss  th e  b ro a d e r  im p lic a tio n s  o n  th e  D C O . T h e se  im p a c ts  a re  e x a c e rb a te d  b y  th e  A p p lic a n t’s 
ju s t i f ic a t io n s  fo r  a m e n d in g  th e  D C O  w h ic h  q u e s tio n  th e  e n tire  D C O  c o n c e p t  a n d  w o u ld  
u n d e rm in e  th e  D C O  g o a ls .

a. T h e  A p p l ic a n t’s a c k n o w le d g e m e n t th a t  th e  so le  r e a s o n  fo r  th e  p ro p o se d  
c h a n g e  to  th e  D C O  is to  a c c o m m o d a te  th e  fu e l s ta t io n  is  s ig n if ic a n t .

T h e  A p p lic a n t  a n d  th e  C ity  S ta f f  c o n f irm e d  th a t  th e  p ro p o se d  c h a n g e  to  th e  D C O  is  d e s ig n e d  
so le ly  to  a c c o m m o d a te  th e  fu e l s ta tio n  s in c e  i t  c a n n o t b e  s ite d  u n d e r  th e  C o re  C o m m e rc ia l  
( “ C C ”) su b -a re a  o v e rla y  s ta n d a rd s . T h e  A p p lic a n t  a c k n o w le d g e d  th a t  “ th e  C i ty ’s te x t  
a m e n d m e n t a lo n e  fa c i l i ta te s  th e  d e v e lo p m e n t o f  th e  s ix  u n i t  fu e l-d is p e n s in g  s ta t io n ” a n d  th a t  th e  
p u b lic  n e e d  fo r  th e  c h a n g e  to  th e  D C O  is  to  “ fa c ili ta te  d e v e lo p m e n t th a t  h a s  n o t  o c c u rre d  u n d e r  
th e  e x is tin g  d e s ig n a tio n .”  A b e l ’s S e p te m b e r  4 th  L e tte r , p . l  &  6. T h e  re v is e d  S ta f f  R e p o r t 
c o n firm s  th a t  th e  A p p lic a n t  re q u e s te d  th e  T e x t  A m e n d m e n t/Z o n e  C h a n g e  “ b e c a u s e  th e  p ro p o se d  
a u to -o r ie n te d  fu e l s ta t io n  d o e s  n o t  m e e t  th e  in te n t  o f  th e  C C  s u b -a re a .” R e v is e d  S ta f f  R e p o r t,

P-5.

T h is  a c k n o w le d g m e n t is  s ig n if ic a n t  b e c a u s e  th e  C ity ’s a p p ro v a l o f  th is  r e q u e s t  w il l  e s ta b lis h  a  
c le a r  p re c e d e n t th a t  th e  D C O  is  n o t  s tr ic t ly  e n fo rc e d  a n d  c a n  b e  a m e n d e d  to  a c c o m m o d a te  
in d iv id u a l  d e v e lo p m e n t p ro p o s a ls  th a t  c a n n o t s a tis fy  th e  D C O  s ta n d a rd s . O th e r  p ro p e r ty  o w n e rs  
a n d  a p p lic a n ts  w ill  d e m a n d  s im ila r  t re a tm e n t o r a c c u se  th e  C ity  o f  n o t  e n fo rc in g  th e  D C O  fa ir ly  
a n d  e q u ita b ly . T h e  P la n n in g  C o m m is s io n  n e e d s  to  d e te rm in e  i f  i t  is  m o re  im p o r ta n t  to  m a in ta in  
th e  in te g r ity  o f  th e  D C O  o r  a c c o m m o d a te  th e  A p p lic a n t’s fu e l s ta tio n . G iv e n  th e  im p o r ta n c e  an d  
s ig n if ic a n t  re so u rc e s  d e v o te d  to  th e  re c e n tly  a d o p te d  D C O , it  w o u ld  n o t  b e  w is e  to  je o p a rd iz e  th e  
D C O  fo r  a  s in g le  fu e l s ta tio n .

b. T h e  A p p l ic a n t ’s ju s t if ic a t io n  fo r  th e  p ro p o se d  c h a n g e  to  th e  D C O  u n d e rm in e s  
th e  e n tire  D C O .

N o t  o n ly  w o u ld  th e  C ity ’ s a p p ro v a l  o f  th e  A p p lic a n t’s re q u e s t  e s ta b lis h  a  p r e c e d e n t, b u t  th e  
A p p l ic a n t’s ju s t i f ic a t io n  fo r  th is  c h a n g e  c a lls  th e  e n tire  D C O  in to  q u e s tio n . T h e  A p p lic a n t  c ite s  
th re e  p r im a ry  ju s t i f ic a t io n s  fo r  c h a n g in g  th e  D C O  th a t  h a v e  m u c h  b ro a d e r  im p lic a tio n s  th a n  
th e s e  p a r t ic u la r  a p p lic a tio n s .

F irs t , th e  A p p lic a n t  a rg u e s  th a t  th e  p ro p o s e d  c h a n g e  to  th e  D C O  is  n e c e s s a ry  b e c a u s e  th e  c u rre n t 
C C  s u b -a re a  re g u la tio n s  h a v e  n o t  fo s te re d  d e v e lo p m e n t s in c e  th e  D C O  w a s  a d o p te d . 
S u p p le m e n ta l  T e x t  A m e n d m e n t  F in d in g s , p .4 . I f  th e  C ity  a g re e s  w ith  th e  A p p lic a n t , th a t  sa m e  
ra t io n a le  w o u ld  a p p ly  to  all p ro p e r t ie s  w ith in  th e  D C O . S in c e  th e re  h a s  b e e n  l i t tle  d e v e lo p m e n t 
o r  r e d e v e lo p m e n t in  th e  d o w n to w n  a re a  s in c e  th e  D C O  w a s  a d o p te d , th e  C i ty ’s a d o p tio n  o f  th is  
ra t io n a le  w o u ld  ca ll th e  e n tire  D C O  in to  q u e s tio n .

N o t  o n ly  w o u ld  it b e  d a n g e ro u s  fo r  th e  C ity  to  a d o p t th is  ra t io n a le , b u t  th e  A p p l ic a n t’s a s se r tio n  
is  g la r in g ly  f la w e d . T h e  C ity  C o u n c il  a d o p te d  th e  D C O  in  th e  F a ll  o f  2 0 0 8  as  p a r t  o f  a  long-term 
p la n  to  e n c o u ra g e  e c o n o m ic  v i ta li ty  a n d  re v ita l iz e  th e  d o w n to w n  c e n te r . T h e  m e re  fa c t  th a t  a  
p ro p e r ty  h a s  n o t  b e e n  d e v e lo p e d  o r  re d e v e lo p e d  w ith in  a  r e la tiv e ly  s h o r t  fo u r -y e a r  p e r io d  is  n o t
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a n  in d ic a tio n  th a t  th e  D C O  is  f la w e d . T h a t  is  e s p e c ia lly  t ru e  g iv e n  th a t  th is  fo u r-y e a r  p e r io d  
o c c u rre d  in  th e  m id d le  o f  o n e  o f  th e  w o rs t  re a l e s ta te  re c e s s io n s  in  m o d e rn  d a y  h is to ry .

S e c o n d , th e  A p p lic a n t  a s se r ts  th a t  th e  D C O  is f la w e d  b e c a u s e  th e  C C  s u b -a re a  b o u n d a ry  is to o  
sp re a d  ou t. T h e  A p p lic a n t  c la im s  th a t  th e  p e d e s tr ia n -f r ie n d ly  M a in  S tre e t d e s ig n  e n v is io n e d  b y  
th e  D C O  re q u ire s  a  c lo s e r  c o n c e n tra t io n  o f  b u s in e s s e s  a n d  th a t  “ a tte m p tin g  to  e x te n d  a  ‘M a in  
S tre e t’ e n v iro n m e n t a lo n g  a  h ig h w a y  c o rr id o r  fo r  m o re  th a n  % (0 .2 5 )  m ile  te n d s  to  a llo w  
b u s in e s s e s  to  s c a tte r  r a th e r  th a n  c o n c e n tra te  to  th e  c o re , d i lu t in g  th e  c o n c e n tra t io n  e ffe c t.” 
S u p p le m e n ta l T e x t A m e n d m e n t  F in d in g s , p .2 . S in c e  th e  fo c a l p o in t  o f  th e  C C  su b -a re a  e x te n d s  
a  d is ta n c e  o f  o v e r  lA m ile  a n d  th e  e n tire  C C  su b -a re a  e x te n d s  fu rth e r , th e  A p p lic a n t  a rg u e s  th a t  
th e  C ity  e rre d  in  e s ta b lis h in g  th e  C C  su b -a re a  b o u n d a ry . I f  th e  C ity  a c c e p te d  th is  a rg u m e n t it  
w o u ld  u n d e rm in e  th e  D C O  as  a  w h o le .

N o t  o n ly  w o u ld  i t  b e  d a n g e ro u s  fo r  th e  C ity  to  a d o p t th is  ra tio n a le , b u t  th e  A p p lic a n t’s c la im  is 
h ig h ly  su sp ec t. T h e  C ity  e s ta b lis h e d  th e  D C O  s u b -a re a  b o u n d a r ie s  a f te r  a n  e x te n s iv e  p la n n in g  
p ro c e s s  in v o lv in g  k e y  C ity  o f f ic ia ls , c o m m u n ity  s ta k e h o ld e rs  a n d  se v e ra l p la n n in g  c o n su lta n ts . 
T h e  m e re  fac t th a t  a  p la n n in g  c o n s u lta n t  h ire d  b y  th e  A p p lic a n t  to  s u p p o r t  i ts  fu e l s ta tio n  
p ro p o sa l  q u e s tio n s  th e s e  b o u n d a r ie s  is  h a rd ly  s u ff ic ie n t to  r e c o n s id e r  th e  b o u n d a r ie s  as a  w h o le . 
T o  th e  e x te n t  th e  C ity  r e c o n s id e re d  th e  s iz e  o f  th e s e  b o u n d a r ie s , i t  s h o u ld  d o  so  as  p a r t  o f  a  
b ro a d e r  le g is la tiv e  e ffo r t.

T h ird , th e  A p p lic a n t  re l ie s  o n  th e  e x is t in g  d e v e lo p m e n t in  th e  im m e d ia te  a re a  a s  a  ju s t i f ic a t io n  
fo r  c h a n g in g  th e  C C  s u b -a re a  b o u n d a rie s . S u p p le m e n ta l T e x t  A m e n d m e n t  F in d in g s , p .3 . T h e  
D o w n to w n  C a n b y  P la n  is a  lo n g - te rm  p la n  in te n d e d  to  e n c o u ra g e  th e  r e d e v e lo p m e n t o f  th e  
d o w n to w n  a rea , n o t  a  r e f le c t io n  o f  th e  e x is tin g  d e v e lo p m e n t. T h e  p u rp o se  o f  th e  D C O  is  to  
c h a n g e  th e  d o w n to w n  a re a  to  fo s te r  lo n g -te rm  e c o n o m ic  g ro w th . C M C  1 6 .4 1 .0 1 0 (A )-(C ). 
A m e n d in g  th e  D C O  o n  th e  b a s is  th a t  th e  e x is tin g  d e v e lo p m e n t is  n o t  c o n s is te n t  w ith  th e  g o a l 
w o u ld  d e fe a t th e  e n tire  p u rp o s e  o f  a d o p tin g  th e  D C O .

c. T h e  p ro p e r ty  o w n e r ’s c la im  th a t  th e  C C  s u b -a re a  b o u n d a ry  w a s  n o t  c le a r ly  
d e f in e d  d u r in g  th e  D C O  a d o p tio n  p ro c e s s  is  w ro n g .

A t  th e  J u ly  23 rd P la n n in g  C o m m is s io n  h e a r in g , a  re p re s e n ta tiv e  o f  th e  p ro p e r ty  o w n e r , B r ia n  
O liv e r , te s t if ie d  th a t  th e  C ity  s h o u ld  n o t  b e  c o n c e rn e d  a b o u t c h a n g in g  th e  D C O  in  th is  in s ta n c e  
b e c a u s e  th e  C C  s u b -a re a  b o u n d a ry  w a s  n o t  c le a r ly  d e f in e d  d u r in g  th e  D C O  a d o p tio n  p ro c e s s . 
N o tin g  th a t  h e  w a s  p a r t  o f  th e  s ta k e h o ld e r  g ro u p  th a t  h e lp e d  w ith  th e  D C O  p ro p o sa l , M r. O liv e r  
su g g e s te d  th a t  i t  w a s  n o t  c le a r  th a t  th e  C C  s u b -a re a  b o u n d a ry  w a s  in te n d e d  to  a p p ly  to  th e  

su b je c t  p ro p e rty .

M r. O liv e r  is  w ro n g . I t  is  d if f ic u lt  to  c o n c e iv e  h o w  th e  C C  s u b -a re a  b o u n d a ry  c o u ld  h a v e  b e e n  
a n y  c le a re r  a n d  th e re  is n o  q u e s tio n  it w a s  a p p lie d  to  th e  su b je c t  p ro p e r ty . C M C  1 6 .4 1 .0 6 0 (B )(2 )  
p ro v id e s :  “T h e  in n e r  h ig h w a y  p o r t io n  o f  th e  C o re  C o m m e rc ia l  a re a  sp a n s  th e  le n g th  o f  H ig h w a y  
9 9 E  b e tw e e n  E lm  a n d  L o c u s t .” T h e  D C O  m a p  c le a r ly  sh o w s  th e  C C  s u b -a re a  b o u n d a ry  
e x te n d in g  to  L o c u s t S tre e t. C M C  1 6 .4 1 , F ig u re  11. S in ce  th e  p ro p e r ty  is  lo c a te d  o n  th e  c o rn e r  
o f  H ig h w a y  99  a n d  L o c u s t  S tre e t, th e re  is n o  q u e s tio n  i t  w a s  in te n d e d  to  b e  p a r t  o f  th e  C C  s u b 
a rea . T h e  A p p lic a n t’s T e x t  A m e n d m e n t  p ro p o se s  to  re m o v e  th e  r e fe re n c e  to  “ L o c u s t” in  C M C  
1 6 .4 1 .0 6 0 (B )(2 )  a n d  a d o p t  a  n e w  F ig u re  11 p re c is e ly  b e c a u s e  th e  e x is t in g  c o d e  e x p re s s ly
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d e s ig n a te s  th e  su b je c t  p ro p e r ty  as p a r t  o f  th e  C C  su b -a re a . S u p p le m e n ta l  T e x t  A m e n d m e n t 

F in d in g s , p .2 .
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d. C o n c lu s io n .

R e g a rd le s s  o f  h o w  th e  C ity  fe e ls  a b o u t th is  p a r t ic u la r  d e v e lo p m e n t p ro p o sa l , i t  m u s t  s e rio u s ly  
c o n s id e r  th e  im p lic a tio n s  o n  th e  D C O  as  a  w h o le . T h e  C ity ’s a p p ro v a l o f  th e  T e x t 
A m e n d m e n t/Z o n e  C h a n g e  w il l  e s ta b lis h  a  b a d  p re c e d e n t a n d  its  a d o p tio n  o f  th e  A p p lic a n t’s 
ra tio n a le  w ill c a ll th e  e n tire  D C O  in to  q u e s tio n . T h e  C ity  s h o u ld  n o t  j e o p a rd iz e  th e  D C O  fo r  th is  

s in g le  d e v e lo p m e n t.

2. T h e  A p p lic a n t  f a i le d  to  d e m o n s tra te  c o m p lia n c e  C M C  1 6 .8 8 .1 6 0 (D ) .

T h e  A p p lic a n t’s su p p le m e n ta l  m a te r ia l  c o n tin u e s  to  fa ll sh o rt  o f  d e m o n s tra t in g  th a t  th e  T e x t 
A m e n d m e n t/Z o n e  C h a n g e  c o m p lie s  w ith  th e  a p p ro v a l s ta n d a rd s  se t  f o r th  in  C M C  1 6 .8 8 .1 6 0 (D ). 
W h ile  th e  A p p lic a n t  p u rp o r ts  to  r e s p o n d  to  th e  is su e s  S D C  p re v io u s ly  ra is e d , th e  A p p lic a n t  re lie s  
p r im a r i ly  o n  th e  S u p p le m e n ta l  T e x t  A m e n d m e n t F in d in g s  w h ic h  S D C  a lre a d y  re fu te d . A b e l ’s 
S e p te m b e r  4 th  L e tte r , p .5 -6 .

a. T h e  A p p lic a n t  f a ile d  to  a d d re ss  th e  a p p lic a b le  C o m p re h e n s iv e  P la n  p o lic ie s .

S D C  p re v io u s ly  n o te d  th a t  th e re  a re  n u m e ro u s  C o m p re h e n s iv e  P la n  p o lic ie s  re le v a n t  to  th e  T e x t 
A m e n d m e n t/Z o n e  C h a n g e  th a t  m u s t  b e  a d d re s s e d  u n d e r  C M C  1 6 .8 8 .1 6 0 (D )(1 ) . T h e  A p p lic a n t  
f a ile d  to  a d d re s s  a n y  o f  th e s e  C o m p re h e n s iv e  P la n  p o lic ie s , c o n tin u in g  to  re ly  o n  th e  g e n e ra l a n d  
u n s u b s ta n tia te d  c la im  th a t  th e  p ro p o sa l  is  m in o r  a n d  th e re fo re  w ill  h a v e  n o  s ig n if ic a n t  im p a c t.

b . T h e  A p p lic a n t  fa ile d  to  d e m o n s tra te  th a t  th e re  is  a  p u b l ic  n e e d  fo r  th e  T e x t 
A m e n d m e n t/Z o n e  C h a n g e .

A lth o u g h  th e  A p p lic a n t  c o n c e d e s  th a t  it e rre d  in  a d d re s s in g  th e  p u b lic  n e e d  fo r  a  fu e l s ta t io n  in  
its  in it ia l  re s p o n s e  to  C M C  1 6 .8 8 .1 6 0 (D )(2 ) , it f a i le d  to  d e m o n s tra te  a  p u b l ic  n e e d  fo r  th e  T e x t 
A m e n d m e n t/Z o n e  C h a n g e . A b e l ’s S e p te m b e r  4 th  L e tte r , p .5 -6 . T h e  A p p l ic a n t’s c la im  th a t  th e re  
is  a  p u b lic  n e e d  b e c a u s e  th e  D C O  fa ile d  to  a c h ie v e  its  in te n d e d  re s u lts  a n d  is in h e re n tly  f la w e d  is 
e r ro n e o u s  fo r  tw o  re a s o n s . A b e l ’s S e p te m b e r  4 th  L e tte r , p .5 -6 ; S u p p le m e n ta l  T e x t  A m e n d m e n t 

F in d in g s , p .4 .

F irs t , th e  A p p lic a n t’s u n d e r ly in g  a s su m p tio n s  a re  w ro n g . A s  p re v io u s ly  e x p la in e d , th e  m e re  fa c t 
th a t  th e  p ro p e r ty  h a s  n o t  b e e n  d e v e lo p e d  d u r in g  a  s e v e re  re a l e s ta te  r e c e s s io n  is n o t  a n  in d ic a tio n  
th a t  th e  D C O  fa i le d  to  a c h ie v e  its  in te n d e d  re su lts . T h e  A p p lic a n t  f a i le d  to  p ro v id e  a n y  e v id e n c e  
th a t  th is  p ro p e r ty  c a n n o t b e  d e v e lo p e d  at all u n le s s  th e  C C  s u b -a re a  is  re m o v e d . F u r th e rm o re , 
th e  A p p lic a n t’s m e re  a s s e r t io n  th a t  th e  C C  s u b -a re a  is  to o  la rg e  is  in s u f f ic ie n t  to  d is re g a rd  th e  
e x te n s iv e  p la n n in g  e f fo r t  w h ic h  le d  to  th e  c u rre n t  C C  su b -a re a  b o u n d a ry . T h e  C ity  sh o u ld  n o t 
ig n o re  its  p re v io u s  le g is la t iv e  p la n n in g  e f fo r t  b a s e d  so le ly  o n  th e  o p in io n  o f  a  c o n s u lta n t  h ire d  b y  
th e  A p p lic a n t  s p e c if ic a lly  to  su p p o rt th e  T e x t A m e n d m e n t/Z o n e  C h a n g e  p ro p o sa l .

S e c o n d , i f  th e  C ity  w a n ts  to  re c o n s id e r  th e  D C O  g o a ls  a n d  p o lic ie s  a s  th e  A p p lic a n t  su g g e s ts , it  
s h o u ld  d o  so  as p a r t  o f  a  b ro a d e r  le g is la tiv e  e ffo r t. S in c e  th e  C i ty ’s a d o p tio n  o f  th e  A p p l ic a n t’s
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ra tio n a le  w o u ld  h a v e  b ro a d e r  im p lic a tio n s  o n  th e  D C O  as a  w h o le , th e  C ity  s h o u ld  fu lly  v e t  th e  
is su e s  w ith  th e  c o m m u n ity  a s  a  w h o le .

c. T h e  A p p lic a n t  f a ile d  to  d e m o n s tra te  th a t  th e  T e x t A m e n d m e n t/Z o n e  C h a n g e  
w il l  b e t te r  se rv e  th e  p u b lic  n e e d  th a n  a n y  o th e r  c h a n g e  u n d e rm in e s  its  o w n  
c a s e .

T h e  A p p lic a n t’s c la im  th a t  C M C  1 6 .8 8 .1 6 0 (D )(3 )  is  s a tis f ie d  b e c a u s e  th e  T e x t  A m e n d m e n t/Z o n e  
C h a n g e  w ill  b e tte r  se rv e  th e  p u b lic  n e e d  th a n  o th e r  a lte rn a tiv e s  a v a ila b le  to  a c c o m m o d a te  th e  
p ro p o s e d  fu e l s ta t io n  c o m p le te ly  m is se s  th e  p o in t. T h e  p u b lic  n e e d  th a t  m u s t  b e  c o n s id e re d  is 
th e  p u b lic  n e e d  fo r  th e  T e x t  A m e n d m e n t/Z o n e  C h a n g e , n o t  th e  fu e l s ta tio n . T h e  a lte rn a tiv e s  
c o n s id e re d  b y  th e  A p p lic a n t  re la te  e x c lu s iv e ly  to  its  d e s ire  to  s ite  a  fu e l s ta t io n  o n  th is  p ro p e rty . 
T h a t d o e s  n o t  a d d re s s  th is  c r ite r io n .

d. T h e  A p p lic a n t  fa ile d  to  d e m o n s tra te  th a t  th e  T e x t  A m e n d m e n t/Z o n e  C h a n g e  
w il l  p re s e rv e  a n d  p ro te c t  th e  h e a lth , s a fe ty  a n d  g e n e ra l w e lfa re  o f  th e  re s id e n ts  
in  th e  c o m m u n ity .

T h e  A p p lic a n t’s a rg u m e n t  u n d e r  C M C  1 6 .8 8 .1 6 0 (D )(4 )  is  th e  sa m e  a rg u m e n t r a is e d  u n d e r  C M C  
1 6 .8 8 .1 6 0 (D )(2 )  -  th e  D C O  is fu n d a m e n ta lly  f la w e d . T h e  C ity  s h o u ld  r e je c t  th is  a rg u m e n t fo r  
th e  sa m e  re a s o n s  p ro v id e d  u n d e r  C M C  1 6 .8 8 .1 6 0 (D )(2 ) .

e. T h e  A p p lic a n t  f a ile d  to  a d e q u a te ly  a d d re s s  th e  S ta te w id e  P la n n in g  G o a ls .

A s  e x p la in e d  in  S D C ’s J u ly  2 3 rd le tte r , th e  A p p l ic a n t’s re sp o n se s  to  th e  S ta te w id e  P la n n in g  
G o a ls  a re  c o n c lu s o ry  a n d  w h o lly  in a d e q u a te . T h e  A p p lic a n t  f a ile d  to  a d d re s s  th is  d e fic ie n c y .

f. T h e  A p p lic a n t  fa i le d  to  r e s p o n d  to  th e  S ta f f  R e p o r t  a n d  S D C ’s J u ly  2 3 rd le t te r  
a d d re s s in g  w h y  th e  T e x t  A m e n d m e n t is n o t  ju s t if ie d  u n d e r  C P C  
1 6 .8 8 .1 6 0 (D ) .

T h e  o r ig in a l S ta f f  R e p o r t  id e n tif ie d  a  n u m b e r  o f  re a s o n s  w h y  th e  T e x t A m e n d m e n t  is n o t 
ju s t i f ie d  u n d e r  C M C  1 6 .8 8 .1 6 0 (D ). S ta f f  R e p o r t  p .8 -9 . S D C  e x p a n d e d  o n  th o s e  p ro b le m s  in  its  
J u ly  2 3 rd le tte r. S D C ’s J u ly  2 3 rd le tte r , p .7 . S u rp ris in g ly , th e  A p p lic a n t  d id  n o t  e v e n  a tte m p t to  
a d d re ss  th e se  d e f ic ie n c ie s . A s  a  re su lt, th e  C ity  S ta f f  re i te ra te d  th e s e  p ro b le m s  w ith  th e  p ro p o sa l  
in  th e  re v is e d  S ta f f  R e p o r t. R e v is e d  S ta f f  R e p o r t, p .9 . T h e  A p p lic a n t’s in a b i li ty  to  e v e n  r e s p o n d  
to  th e se  g la r in g  f la w s  d e m o n s tra te s  th a t  th e  T e x t  A m e n d m e n t/Z o n e  C h a n g e  d o e s  n o t  c o m p ly  
w ith  C D C  1 6 .8 8 .1 6 0 (D ).

W h ile  S D C  w ill  n o t  r e i te ra te  p o in ts  th e  A p p lic a n t  d id  n o t  e v e n  b o th e r  to  re fu te , th e re  is o n e  is s u e  
a d d re s s e d  a t  th e  J u ly  2 3 rd h e a r in g  th a t  n e e d s  to  b e  c la r if ie d . T h e  A p p lic a n t  te s t if ie d  a t  th e  
h e a r in g  th a t  th e  p ro p o s e d  c ro s s w a lk  a t  L o c u s t  S tre e t w ill  n o t  c re a te  a  c o n f l ic t  b e c a u s e  th e  
sp e c if ic  lo c a tio n  o f  th e  c ro s s w a lk  h a s  n o t  b e e n  a p p ro v e d . T h e  C i ty ’s o w n  tra f f ic  e n g in e e r, 
h o w e v e r , e x p la in e d  th a t  “th e  C ity ’s T ra n sp o r ta t io n  S y s te m  P la n  in c lu d e s  a n  e n h a n c e d  p e d e s tr ia n  
c ro s s in g  o f  O R  9 9 E  in  th e  v ic in ity  o f  th e  s ite ” a n d  th a t  c u rre n tly  u n d e r  th e  C a n b y  O R  9 9 E  
C o rr id o r  a n d  G a te w a y  D e s ig n  P la n  p ro c e s s  “th e  lo c a tio n  fo r  th e  e n h a n c e d  p e d e s tr ia n  c ro s s in g  
w a s  d e te rm in e d  to  b e  a t  S L o c u s t S tre e t .” D K S  M e m o ra n d u m , d a te d  J u ly  17, 2 0 1 2 , p .2 . T h e
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C ity ’s tra f f ic  e n g in e e r  fu r th e r  n o te s  th a t  th e  c o n s tru c tio n  o f  th e  p e d e s tr ia n  re fu g e  is la n d  a t  th is  
lo c a tio n  w ill  re q u ire  th e  H ig h w a y  99  a c c e ss  to  b e  re s tr ic te d  to  a  r ig h t- in /r ig h t-o u t. D K S  
M e m o ra n d u m , d a te d  Ju ly  17, 2 0 1 2 , p .2 . T h e  A p p lic a n t’s a tte m p t to  d o w n p la y  th is  is su e  
c o n flic ts  w ith  th e  C ity  o w n  tra f f ic  e n g in e e r ’s a s se ssm e n t. O n c e  a g a in , th e  A p p lic a n t  is  e x p e c tin g  
th e  C ity  to  m o d ify  th e  C a n b y  D o w n to w n  P la n  d e s ig n  to  a c c o m m o d a te  th e  A p p lic a n t’s p ro p o se d  
d e v e lo p m e n t w h e n  it  s h o u ld  b e  th e  o th e r  w a y  a ro u n d .

3. T h e  A p p lic a n t’s T ra ff ic  Im p a c t  A n a ly s is  is  f la w e d  a n d  u n re l ia b le .

A s  e x p la in e d  in  th e  a tta c h e d  M e m o ra n d u m  f ro m  L a n c a s te r  E n g in e e r in g , d a te d  S e p te m b e r  2 4 , 
2 0 1 2  (“ L a n c a s te r ’s S e p te m b e r  2 4 th M e m o ra n d u m ”), th e  A p p lic a n t’s T ra n s p o r ta t io n  Im p a c t 
A n a ly s is , d a te d  M a y  17, 2 0 1 2  ( th e  “ T IA ”), h a s  n u m e ro u s  e rro rs  a n d  d e f ic ie n c ie s .

T h e  T IA  s ig n if ic a n tly  u n d e re s t im a te s  th e  a c tu a l t ra f f ic  im p a c ts  o f  th e  p ro p o s e d  fu e l s ta tio n  b y  
re ly in g  o n  d a ta  a n d  a s su m p tio n s  th a t  a p p ly  o n ly  to  fu e l s ta tio n s  lo c a te d  o n  th e  sa m e  s ite  as th e  
F re d  M e y e r  s to re . In  th is  c a se , th e  p ro p o s e d  fu e l s ta tio n  is a p p ro x im a te ly  o n e -h a l f  m ile  f ro m  th e  
F re d  M e y e r  s to re . T h e  a c tu a l  a n d  c o r re c t  tra f f ic  v o lu m e  in c re a se s  a ttr ib u ta b le  to  th e  p ro p o se d  
d e v e lo p m e n t w ill  r e s u lt  in  s ig n if ic a n t  im p a c ts  o n  n e a rb y  in te rse c tio n s  th a t  w e re  n o t  s tu d ie d , 
n a m e ly  H ig h w a y  9 9 /Iv y  S tre e t a n d  H ig h w a y  9 9 /P in e  S tree t. I t  is  c r i t ic a l  th a t  th e  A p p lic a n t  
a n a ly z e  th e s e  a d d it io n a l  im p a c ts  b e c a u s e  th e  H ig h w a y  9 9 /Iv y  S tre e t in te r s e c tio n  is  v e ry  n e a r  
c a p a c ity  a n d  h a s  e x is t in g  sa fe ty  p ro b le m s .

T h e  T IA  sc o p e , w h ic h  is l im ite d  to  th e  im m e d ia te ly  s u rro u n d in g  in te r s e c tio n s , is  in c o n s is te n t  
w ith  C M C  1 6 .0 8 .1 5 0 (E )(1 ) . C M C  1 6 .0 8 .1 5 0 (E )(1 )  re q u ire s  a  s tu d y  a re a  c o m p r ise d  o f  “ a  /4 -m ile  
ra d iu s  o f  th e  d e v e lo p m e n t s ite .” T h e  A p p lic a n t  s h o u ld  h a v e  b e e n  r e q u ire d  to  s tu d y  a  w id e r  a re a  
a n d  m o re  o f  th e  s u rro u n d in g  in te rse c tio n s .

T h e  T IA  fa ile d  to  a c c o u n t fo r  b a c k g ro u n d  g ro w th  ra te s . A s  a  re s u lt,  th e  T IA  u n d e re s t im a te s  th e  
b a c k g ro u n d  tra f f ic  c o n d itio n s .

4. T h e  A p p lic a n t  f a i le d  to  a d d re s s  th e  T ra n sp o r ta t io n  P la n n in g  R u le .

A s  e x p la in e d  in  L a n c a s te r ’s S e p te m b e r  2 4 th M e m o ra n d u m , a  lo n g  ra n g e  T ra n s p o r ta t io n  P la n n in g  
R u le  (“T P R ”) a n a ly s is  is re q u ire d  d u e  to  th e  T e x t  A m e n d m e n t/Z o n e  C h a n g e  a p p lic a tio n . See 
O A R  6 6 0 -0 1 2 -0 0 6 0 (1 ) . T h e  A p p lic a n t’s a s s e r tio n  th a t  i t  is  n o t  re q u ire d  to  p ro v id e  a  
T ra n sp o r ta t io n  P la n n in g  R u le  ( “T P R ”) a n a ly s is  is  in c o n s is te n t  w ith  O A R  6 6 0 -0 1 2 -0 0 6 0 (1 )  a n d  
C M C  1 6 .8 8 .1 9 0 (B ). W ith o u t  a  T R P  a n a ly s is , th e  A p p lic a n t  c a n n o t d e m o n s tra te  th a t  th e  T e x t  
A m e n d m e n t/Z o n e  C h a n g e  w ill  n o t  s ig n if ic a n tly  a f fe c t  th e  tra n s p o r ta tio n  s y s te m  o v e r  th e  
a p p lic a b le  p la n n in g  p e r io d .

A lth o u g h  th e  A p p lic a n t  a c k n o w le d g e d  th a t  th e  T P R  re q u ire m e n ts  a re  tr ig g e re d  s in c e  it is 
p ro p o s in g  a n  a m e n d m e n t to  th e  C i ty ’s la n d  u se  re g u la tio n s  a n d  z o n in g  m a p , th e  A p p lic a n t  c la im s  
th a t  it is n o t  r e q u ire d  to  p ro v id e  a  T P R  a n a ly s is  b e c a u s e  th e  T e x t A m e n d m e n t/Z o n e  C h a n g e  w ill  
r e s u lt  in  n o  c h a n g e  in  p o te n tia l  tra f f ic  im p a c ts . T h e  A p p lic a n t’s c la im  ig n o re s  th e  w h o le  p u rp o se  
fo r  s e e k in g  th e  T e x t  A m e n d m e n t/Z o n e  C h a n g e . T h e  A p p lic a n t  r e q u e s te d  th e  T e x t 
A m e n d m e n t/Z o n e  C h a n g e  b e c a u s e  th e  fu e l  s ta t io n  is  a n  a u to -o r ie n te d  u s e  a n d  a u to -o r ie n te d  u se s  
a re  n o t  c o n s is te n t  w ith  th e  p e d e s tr ia n -f r ie n d ly  C C  su b -a re a . R e v is e d  S ta f f  R e p o r t,  p .5 . T h e
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p ro p o se d  O u te r  H ig h w a y  C o m m e rc ia l  (“ O H C ”) su b -a re a  is s p e c if ic a lly  d e s ig n e d  to  
a c c o m m o d a te  “ a u to m o b ile -o r ie n te d  h ig h w a y  u s e s .” C M C  1 6 .4 1 .0 6 0 (B )(2 )(c ) . I t is d iff ic u lt  to  
fa th o m  h o w  a  c h a n g e  f ro m  a  p e d e s tr ia n  f r ie n d ly  su b -a re a  th a t  d o e s  n o t  p e rm it  a u to -o r ie n te d  u se s  
to  a  su b -a re a  th a t  is  s p e c if ic a lly  d e s ig n e d  to  a c c o m m o d a te  a u to -o r ie n te d  u s e s  w il l  re s u lt  in  no 
c h a n g e  in  p o te n tia l  t ra f f ic  im p a c ts . A u to -o r ie n te d  u se s  c le a r ly  g e n e ra te  m o re  tra f f ic  th a n  a 
p e d e s tr ia n  f r ie n d ly  u se . T h e  A p p lic a n t  c a n n o t d e m o n s tra te  th a t  th e  a d d it io n a l  t ra f f ic  im p a c ts  
c re a te d  b y  a p p ly in g  a  n e w  s u b -a re a  th a t  is  sp e c if ic a lly  d e s ig n e d  to  a c c o m m o d a te  a u to -o r ie n te d  
u se s  w ill n o t  s ig n if ic a n tly  a f fe c t  th e  t ra n s p o r ta tio n  sy s te m  o v e r  th e  a p p lic a b le  p la n n in g  p e r io d  
w ith o u t so m e  k in d  o f  T P R  a n a ly s is .

A  T P R  a n a ly s is  is  p a r t ic u la r ly  im p o r ta n t  b e c a u s e  th e  C ity ’s T ra n s p o r ta t io n  S y s te m  p la n  (“T S P ”) 
c o n c lu d e s  th a t  th e re  w il l  b e  s ig n if ic a n t  p ro b le m s  a lo n g  th is  s e c tio n  o f  H ig h w a y  99  o v e r  th e  
p la n n in g  p e r io d  (y e a r  2 0 3 0 ) . T S P , p .1 -5 , 4 -1 , 4 -1 2 , 4 -1 4  a n d  7 -3 5 . T h e  T S P  c o n c lu d e s  th a t  b y  
2 0 3 0  “th e  m a jo r ity  o f  th e  O R  9 9 E  in te rse c tio n s  a re  e x p e c te d  to  e x c e e d  m o b il i ty  s ta n d a rd s” a n d  
th a t  “ th e se  k e y  lo c a tio n s  a n d  o th e rs  p ro je c te d  to  e x c e e d  c a p a c ity  w o u ld  e x p e r ie n c e  e x c e s s iv e  
v e h ic le  d e la y s  a n d  lo n g  v e h ic le  q u e u e s  th a t  c o u ld  lea d  to  o p e ra t io n a l  a n d  sa fe ty  im p a c ts  a t o th e r  
in te rse c tio n s  o r ra il c ro s s in g s .” T S P , p .4 -1 2 . T h e re fo re , any a d d it io n a l  t ra f f ic  im p a c ts  as a  re s u lt  
o f  th e  T e x t A m e n d m e n t/Z o n e  C h a n g e  w il l  c a u se  a  s ig n if ic a n t e f fe c t  o n  th e  t ra n s p o r ta tio n  s y s te m  
u n d e r  O A R  6 6 0 -0 1 2 -0 0 6 0 ( l) ( c ) (C ) .  T h e  re a s o n  th e  A p p lic a n t  d o e s  n o t  w a n t  to  p ro v id e  a  T P R  
a n a ly s is  is  th a t  it k n o w s  it  c a n n o t s a tis fy  th e  re q u ire m e n ts .

I t  is  a lso  im p o r ta n t  to  e m p h a s iz e  th a t  th e  T S P  a d d re s se s  th e  s ig n if ic a n t  c h a lle n g e s  th e  C ity  fa c e s  
fu n d in g  th e  im p ro v e m e n ts  n e c e s s a ry  to  m it ig a te  o r  a v o id  th e se  fu tu re  tra n s p o r ta t io n  p ro b le m s. 
T S P , p .1 -4  &  1-5. A t  a  m in im u m , th e  C ity  m u s t  e n su re  th a t  th e  A p p lic a n t  p a y s  its  fa ir  sh a re  
to w a rd  th e  c o s t o f  th e s e  im p ro v e m e n ts .

5. T h e  C i ty ’s t ra f f ic  e n g in e e r ’s s a fe ty  c o n c e rn s  m u s t  b e  r e s o lv e d  n o w .

T h e  C i ty ’s tra f f ic  e n g in e e r  ra is e d  sa fe ty  c o n c e rn s  re la te d  to  th e  q u e u in g  o n to  H ig h w a y  99  th a t  
m a y  re q u ire  th e  H ig h w a y  9 9  a c c e ss  to  b e  r e s tr ic te d  to  a  r ig h t- in /r ig h t-o u t  a c c e ss . D K S  J u ly  17 
M e m o ra n d u m , p .2 . T h e  C i ty ’s tra f f ic  e n g in e e r  su g g e s ts  th a t  th is  is su e  b e  m o n ito re d  b y  O D O T  
a n d  a d d re s s e d  in  th e  fu tu re  th ro u g h  so m e  u n d e f in e d  p ro ce ss . D K S  J u ly  17 th M e m o ra n d u m , p .2 

3.

T h is  s a fe ty  c o n c e rn  m u s t  b e  re s o lv e d  n o w  a n d  c a n n o t b e  d e fe r re d  th ro u g h  th e  re c o m m e n d e d  
c o n d it io n  o f  a p p ro v a l. C M C  1 6 .0 8 .1 6 0  p ro v id e s  th a t  “th e  C ity  w il l  n o t  is s u e  a n y  d e v e lo p m e n t 
p e rm its  u n le s s  th e  p ro p o s e d  d e v e lo p m e n t c o m p lie s  w ith  th e  c i ty ’s b a s ic  t ra n s p o r ta t io n  safety  a n d  
fu n c tio n a lity  s ta n d a rd s .” (E m p h a s is  a d d e d ). T h e  C ity  c a n n o t d e fe r  a  f in d in g  o f  c o m p lia n c e  
th ro u g h  c o n d it io n s  o f  a p p ro v a l  u n le s s  th e re  is  a  d e f in e d  p ro c e s s  in v o lv in g  su b s e q u e n t p u b lic  
n o tic e  a n d  th e  o p p o r tu n ity  fo r  a  h e a r in g . M o re la n d  v. C ity  o f  D ep o e  B ay, 4 8  O r  L U B A  136, 153 
(2 0 0 4 ); S isters F o rest P lan n in g  C om m ittee  v. D eschutes C ounty, 45  O r L U B A  145, 154 -55  
(2 0 0 3 ); Rhyne v. M ultnom ah C ounty, 23 O r  L U B A  4 4 2 , 4 4 7  (1 9 9 2 ). T h e  C ity  t ra f f ic  e n g in e e r ’s 
a p p ro a c h  is f la w e d  b e c a u s e  i t  g ra n ts  O D O T  e x c lu s iv e  a u th o r ity  to  m o n ito r  a n d  re so lv e  th e  issu e , 
p ro v id e s  n o  m e a s u re a b le  s ta n d a rd  to  d e te rm in e  c o m p lia n c e  a n d  p ro v id e s  n o  su b s e q u e n t p u b lic  

p ro c e s s .
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6. A  n e ig h b o rh o o d  th ro u g h - tr ip  s tu d y  is re q u ire d .

A s  e x p la in e d  in  L a n c a s te r ’s S e p te m b e r  2 4 th M e m o ra n d u m , th e  A p p lic a n t  m u s t  p ro v id e  a  
n e ig h b o rh o o d  th ro u g h - tr ip  s tu d y . C M C  1 6 .0 8 .1 5 0 (H ) re q u ire s  a  n e ig h b o rh o o d  th ro u g h - tr ip  
s tu d y  fo r  “ a n y  d e v e lo p m e n t p ro je c te d  to  a d d  m o re  th a n  30  th ro u g h -v e h ic le s  in  a  p e a k  h o u r  o r  
30 0  th ro u g h -v e h ic le s  p e r  d a y  to  a n  a d ja c e n t  re s id e n tia l  lo c a l s tre e t  o r  n e ig h b o rh o o d  ro u te .” 
L a n c a s te r ’s S e p te m b e r  2 4 th M e m o ra n d u m  d e m o n s tra te s  th a t  i f  th e  a c tu a l  a n d  c o rre c t tra f f ic  
v o lu m e  in c re a s e s  a ttr ib u ta b le  to  th e  p ro p o s e d  d e v e lo p m e n t a re  a p p lie d , th e re  w il l  b e  m o re  th a n  
30  p e a k  h o u r  tr ip s  o n  S E  2 nd A v e n u e . T h e re fo re , a  n e ig h b o rh o o d  th ro u g h - tr ip  s tu d y  is  re q u ire d  
u n d e r  C M C  1 6 .0 8 .1 5 0 (H ).

E v e n  i f  th e  C ity  d id  n o t  a c c o u n t fo r  th is  e rro r  in  th e  T IA , th e  A p p lic a n t  c a n n o t d e m o n s tra te  th a t  
th e re  w ill  b e  le ss  th a n  3 0 0  d a ily  v e h ic le  tr ip s . T h e  T IA  d o e s  n o t  p ro v id e  th e  n u m b e r  o f  d a ily  
tr ip s  o n  S E  2 nd A v e n u e  o r  L o c u s t  S tree t. In s te a d , th e  A p p lic a n t’s attorney e s tim a te s  th a t  th e re  
w ill  b e  le ss  th a n  3 0 0  d a ily  tr ip s  w ith o u t a n y  e x p la n a tio n  o f  h o w  h e  a r r iv e d  a t  h is  e s tim a te s .
A b e l’s S e p te m b e r  4 th L e tte r , p. 10. T h e  A p p lic a n t’s a tto rn e y  is  n o t  q u a lif ie d  to  o p in e  o n  tra f f ic  
e s tim a te s  a n d  h is  u n s u b s ta n t ia te d  e s tim a te s  d o  n o t c o n s ti tu te  su b s ta n tia l  e v id e n c e .

7. T h e  S ite  a n d  D e s ig n  R e v ie w  B o a rd  m u s t  r e v ie w  th e  S ite  a n d  D e s ig n  R e v ie w  
a p p lic a t io n .

T h e  S ite  a n d  D e s ig n  R e v ie w  B o a rd , n o t  th e  P la n n in g  C o m m is s io n , is  re q u ire d  to  re v ie w  th e  S ite  
a n d  D e s ig n  R e v ie w  a p p lic a tio n . C M C  C h a p te r  16 .49  re q u ire s  th e  S ite  a n d  D e s ig n  R e v ie w  B o a rd  
to  re v ie w  a n d  d e c id e  a ll S ite  a n d  D e s ig n  R e v ie w  a p p lic a tio n s . C M C  1 6 .4 9 .0 2 0 (A )(1 );  
1 6 .4 9 .0 2 5 (A )(1 );  1 6 .4 9 .0 3 5 (B )  a n d  1 6 .4 9 .0 4 0 . T h e  C ity ’s fa i lu re  to  h a v e  th e  S ite  a n d  D e s ig n  
R e v ie w  B o a rd  r e v ie w  th e  a p p lic a t io n  is a  p ro c e d u ra l  e rro r  th a t  p re ju d ic e s  S D C ’s s u b s ta n tia l  
r ig h ts  b e c a u s e  o n ly  th e  B o a rd  h a s  th e  n e c e s s a ry  e x p e rtis e  to  r e v ie w  th e s e  ty p e s  o f  a p p lic a tio n s .

8. T h e  A p p lic a n t  f a i le d  to  d e m o n s tra te  c o m p lia n c e  w ith  th e  S ite  a n d  D e s ig n  R e v ie w  
a p p ro v a l  s ta n d a rd s .

A lth o u g h  th e  A p p lic a n t  a tte m p te d  to  a d d re s s  th e  a p p ro v a l s ta n d a rd s  s e t  f o r th  in  C M C  1 6 .4 9 .0 4 0 , 
i t  f a ile d  to  a d e q u a te ly  a d d re s s  th e  m o s t  im p o r ta n t  s ta n d a rd . C M C  1 6 .4 9 .0 4 0 (E )  p ro v id e s :

T h e  B o a rd  sh a ll , in  m a k in g  its  d e te rm in a tio n  o f  c o m p lia n c e  w ith  s u b s e c tio n s  B 
th ro u g h  D  a b o v e , u s e  th e  m a tr ix  in  T a b le  1 6 .4 9 .0 4 0  to  d e te rm in e  c o m p a tib i l i ty  
u n le s s  th is  m a tr ix  is  s u p e rs e d e d  b y  a n o th e r  m a tr ix  a p p lic a b le  to  a  sp e c if ic  z o n e  o r  
z o n e s  u n d e r  th is  tit le . A n  a p p lic a t io n  is  c o n s id e re d  to  b e  c o m p a tib le , in  re g a rd s  to  
su b s e c tio n s  B , C , a n d  D  a b o v e , i f  th e  fo llo w in g  c o n d it io n s  a re  m e t:

a. T h e  d e v e lo p m e n t  a c c u m u la te s  a  m in im u m  o f  70  p e rc e n t  o f  th e  to ta l  p o s s ib le  
n u m b e r  o f  p o in ts  f ro m  th e  l is t  o f  d e s ig n  c r i te r ia  in  T a b le  1 6 .4 9 .0 4 0 ; a n d

b . A t le a s t  15 p e rc e n t  o f  th e  p o in ts  u s e d  to  c o m p ly  w ith  (a ) a b o v e  m u s t  b e  f ro m  
th e  l is t  o f  L ID  E le m e n ts  in  T a b le  1 6 .4 9 .0 4 0 .
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T h e  A p p lic a n t  re lie s  e x c lu s iv e ly  o n  its  in it ia l  S ite  a n d  D e s ig n  R e v ie w  a p p lic a t io n  n a rra tiv e  an d  
th e  S ta f f  R e p o r t  to  d e m o n s tra te  c o m p lia n c e  w ith  C M C  1 6 .4 9 .0 4 0 (E ). A s  e x p la in e d  in  S D C ’s 
Ju ly  2 3 rd le tte r , n e ith e r  o f  th e s e  d o c u m e n ts  su p p o rt  a  f in d in g  o f  c o m p lia n c e  w ith  th e  70  
p e rc e n t/1 5  p e rc e n t  th re s h o ld s  in  C M C  1 6 .4 9 .0 4 0 (E ).

T h e  A p p lic a n t’s re s p o n s e  to  C M C  T a b le  1 6 .4 9 .0 4 0  is l i t te re d  w ith  e rro rs  a n d  in a c c u ra c ie s  as 
d e sc r ib e d  in  S D C ’s J u ly  23 rd le tte r . I f  th e  e rro rs  a n d  in a c c u ra c ie s  w e re  a c c o u n te d  fo r  a n d  th e  
ta b le  w a s  re c a lc u la te d , th e  A p p lic a n t  w o u ld  b e  w e ll  b e lo w  th e  7 0  p e rc e n t/1 5  p e rc e n t  th re s h o ld s . 
E v e n  th e  S ta f f  R e p o r t  re a c h e d  d if fe re n t  re s u lts  th a n  th e  A p p lic a n t. S D R  S ta f f  R e p o r t, p . 2 3 . T h e  
A p p lic a n t  d id  n o t  e v e n  a t te m p t  to  r e s p o n d  to  o r  c o rre c t th e s e  e rro rs . T h e re fo re , th e  A p p lic a n t  
c a n n o t d e m o n s tra te  th a t  its  a n a ly s is  is  re lia b le  o r  d e m o n s tra te s  c o m p lia n c e  w ith  th e  m in im u m  
re q u ire m e n ts .

N o r  d o e s  th e  S ta f f  R e p o r t  su p p o r t  th e  A p p lic a n t’s c la im . T h e  S ta f f  R e p o r t  c o n c lu d e d  th a t  th e  
A p p lic a n t  f a ile d  to  m e e t  th e  70  p e rc e n t/1 5  p e rc e n t  th re sh o ld s , b u t  e r ro n e o u s ly  su g g e s te d  th a t  th e  
r e q u ire d  p e rc e n ta g e s  c a n  b e  ro u n d e d  d o w n  to  th e  b e n e f i t  o f  th e  A p p lic a n t. T h e re  is  n o th in g  in  
C M C  1 6 .4 9 .0 4 0  o r  T a b le  1 6 .4 9 .0 4 0  to  su p p o rt  s u c h  a n  in te rp re ta tio n . S in c e  th e  70  p e rc e n t/1 5  
p e rc e n t  th re s h o ld s  a re  minimum r e q u ire m e n ts , th e  A p p lic a n t  m u s t  d e m o n s tra te  th a t  i t  e x c e e d s  
th e se  re q u ire m e n ts .

C o n tra ry  to  th e  A p p l ic a n t’s su g g e s tio n , c o m p lia n c e  w ith  th e  7 0  p e rc e n t/1 5  p e rc e n t  th re s h o ld s  in  
C M C  1 6 .4 9 .0 4 0 (E ) is  n o t  d is c re tio n a ry  n o r  ju d g e d  b a s e d  o n  th e i r  c o m p lia n c e  w ith  th e  “ in te n t” o f  
th e se  s ta n d a rd s . C M C  1 6 .4 9 .0 4 0 (E )  e x p re s s ly  re q u ire s  c o m p lia n c e  w ith  th e  70  p e rc e n t/1 5  
p e rc e n t  th re s h o ld s . I t  d o e s  n o t  m e n t io n  a n y th in g  a b o u t d is c re tio n  o r  c o m p lia n c e  w ith  th e  in te n t  
o f  th e s e  re q u ire m e n ts . W h ile  C M C  1 6 .4 9 .0 4 0 (3 )  p ro v id e s  th a t  u n d e r  a  T y p e  III  S ite  a n d  D e s ig n  
R e v ie w  a p p lic a t io n  th e  C ity  c a n  c o n s id e r  c o m p lia n c e  w ith  th e  in te n t  o f  th e  D C O  s ite  a n d  d e s ig n  
r e v ie w  s ta n d a rd s  se t f o r th  in  C M C  C h a p te r  1 6 .4 1 , th e re  is n o  s im ila r  d is c re tio n a ry  s ta n d a rd  fo r  
C M C  1 6 .4 9 .0 4 0 (E ).

9. T h e  A p p lic a n t  fa i le d  to  d e m o n s tra te  c o m n lia n c e  w i th  th e  s ig n  s ta n d a rd s .

T h e  A p p lic a n t  a c k n o w le d g e s  th a t  its  s ig n s  do  n o t  c o m p ly  w ith  th e  C i ty ’s l im ita tio n s  o n  th e  
m a x im u m  sq u a re  fo o ta g e  a n d  m a x im u m  n u m b e r  o f  s ig n s  se t  f o r th  in  C M C  1 6 .42  T a b le  3, b u t  it  
c la im s  th a t  th o se  s ta n d a rd s  a re  su p e rs e d e d  b y  S ta te  s ta n d a rd s  u n d e r  O A R  1 3 7 -0 2 0 -0 1 5 0 . A b e l ’s 
S e p te m b e r  4 th L e tte r , p .1 3  &  18. T h e  p ro b le m  w ith  th is  c la im  is  th a t  O A R  1 3 7 -0 2 0 -0 1 5 0  d o e s  
n o t  d ic ta te  a n y  sp e c if ic  m in im u m  s iz e  re q u ire m e n ts . T h e  A p p lic a n t  fa ils  to  e x p la in  w h y  
c o m p lia n c e  w ith  th e  C i ty ’s s ig n  s ta n d a rd s  w ill  so m e h o w  re s u l t  in  a  v io la tio n  o f  S ta te  s ta n d a rd s  
o r  w h y  i ts  p ro p o s e d  s ig n  s iz e  is  th e  m in im u m  s ize  n e c e s s a ry  to  c o m p ly  w ith  th e  S ta te  s ta n d a rd s .
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C o n c lu s io n

It is  n o t  in  th e  C ity  a n d  c o m m u n ity ’s b e s t  in te re s t  to  a llo w  a  s ig n if ic a n t  c h a n g e  to  th e  re c e n tly  
a d o p te d  D C O  so le ly  to  a c c o m m o d a te  a  n e w  fu e l s ta tio n  o n  a  s ite  w ith  n u m e ro u s  e x is tin g  fu e l 
s ta tio n s  in  th e  im m e d ia te  su rro u n d in g  a rea . M o re o v e r , th e re  a re  s till  s ig n if ic a n t  e rro rs  a n d  
d e f ic ie n c ie s  in  th e  a p p lic a t io n s , in  p a r t ic u la r  th e  T IA . T h e  C ity  s h o u ld  n o t  a n d  c a n n o t a p p ro v e  
th e  a p p lic a tio n s  u n til  th e se  d e f ic ie n c ie s  a re  a d d re sse d . T h e re fo re , th e  P la n n in g  C o m m is s io n  
s h o u ld  re c o m m e n d  d e n ia l o f  th e  a p p lic a tio n s .

W e  a p p re c ia te  y o u r  a tte n tio n  to  th is  m a tte r .

V e ry  t ru ly  y o u rs ,

H A T H A W A Y  K O B A C K  C O N N O R S  L L P

E . M ic h a e l C o n n o rs

E M C /d f
cc: S a v e  D o w n to w n  C a n b y
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CITY OF CAN BY -COM MENT FORM
I f  vou a re  n o t able to  a tten d  th e  P lanning Com m ission or Council Public H earing, you  m ay  
ir m it w ritte n  com m ents on th is  fo rm  o r in a le tte r  addressing th e  P lanning Com m ission and  
City Council. Please send com m ents to  th e  C ity o f Canby P lanning D epartm en .

By m a il: P lanning D ep artm en t, PO Box 9 3 0 , Canby, O R 97013
In  person: P lanning D ep artm en t a t 1 11  N W  Second S tre e t
E -m ail: lehnerta(5)ci-canbv.or.us

W ritte n  co m m en ts fo r  P la n n in g  C o m m issio n  a re  d u e  b y  7:00  PM  o n  Se p te m b e r24, 2012 ;  
W ritte n  com m ents  to r O tr  C o u n cil a re  d u e  b y  7:30  PM  o n  O cto b e r 17, 2 0 1 * -------- --------------

-T- am  A/gg-y WijM
-Kir krrvrrfx i A&- fi.Bf=LEdr£-D m J

Z L  V  -
z i r  T H & /±  ^V  = *   ——: 

jC/L/ /AJ fjjb u j OP-TRA^F-/^
/ki "7'u r :(y t?* fJ&AL TU £aJ AA /J P  —*<)/(^
4 H  p r  ?)&3U)S£A J TUfl5* -iMStfufe

S w t o u r  f ii=  / £ a ii>

9/7 /A t u J /W M tr, 7 p ~7UA*J_
U c t i

tz^T£6Lca)G> 9 9 P  Z aG u zr P IP
v n»rffp  L<=*Z? ID P F A U uxlK  4 aiP  A-^ y .T j  

P U 3
A ‘ ^ ' a / 0 ! £ A L

MU<2T (y.hME- OFF (DP AOChagr M uH-ir [4 J5L.

^ m .

ORGANIZATION or BUSINESS (if any) : 'F lu  p A j) Q j£ J ^ _

C LA n jh YADDRESS: _

PHONE # (optional): ZZLoO>

DATE: 9/j.tQ S Z -~

Thank you!

Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide
in d e n t to afford the decision maker an opportunity to respond to the issue precludes appeal to the board based on
that issue.
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M ike Connors
H athaw ay Koback Connors LLP 
520 SW  Yamhill Street, Suite 235 
Portland, OR 97204

Septem ber 24, 2012

321 SW 4th Ave.,  Suite 400

LANCASTER

Portland, OR 97204 
phone: 503 .248.0313 

fax; 503 .248.9251
lancasterengineering.com

R E : F re d  M eyer Ca nb y -  F u e l F a c ility  

D ear Mike:

A t your request, w e have review ed the Fred M eyer Canby Fuel Facility Transportation 
Im pact A nalysis prepared by Group M ackenzie, dated M ay 17, 2012. This letter provides detailed 
com m ents regarding the analysis assum ptions and m ethodologies, and identifies where relevant 
inform ation was not included in the study. Overall, w e identified num erous errors and om issions in 
the Transportation Im pact A nalysis that need to be addressed to accurately determ ine the impacts o f 
the proposed am endm ents and the proposed fuel facility.

Zo ne Change A n a lysis

The proposed developm ent includes a tex t am endm ent and a zoning m ap am endm ent. Since 
a tex t am endm ent and zone change m ay im pact operation o f  critical transportation facilities through 
the long-range planning horizon and necessitate changes to long-range m itigation plans, these 
requested am endm ents require a Transportation Planning Rule (TPR) analysis. The applicant has 
asserted that the proposed site use is also an allowed use in the underlying zone; how ever there are 
three problems with this assertion.

First, a m ere statem ent that the proposed zone change w ill not result in a significant effect as 
defined under the TPR  is insufficient. I f  this is true, there needs to  be inform ation provided in the 
record docum enting the assum ptions used to m ake this determ ination. The Transportation Im pact 
A nalysis does not provide this inform ation.

Second, a TPR  analysis requires consideration not o f  the intended or proposed site use, but 
o f  the “reasonable w orst case55 developm ent perm itted under the zoning. Even if  it w ere true that a 
fuel station would be perm itted under the existing zoning, it may not be the m ost intensive traffic use 
perm itted by the tex t am endm ent. There is no inform ation in the study tha t addresses the m aximum 
developm ent potential under either the existing or the proposed zoning, and it is therefore im possible 
to determ ine w hether the proposed am endm ents m ay have a significant effect on surrounding 
transportation facilities.

Third, as City o f  Canby sta ff have acknowledged, a fuel station is not consistent w ith the 
intent o f  the existing CC subarea because it is an auto-oriented use, and w ould therefore not be 
perm itted under the existing zoning. Presum ably, other auto-oriented uses w ould not be perm itted in 
the CC subarea. Even i f  it was determ ined that a fuel station represented the “reasonable w orst case”
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developm ent scenario under the proposed zoning, it has not been dem onstrated that this use would be 
perm itted under the existing zoning. As such, the assertion that there is no change in traffic 
associated w ith the actual proposed developm ent is also in error.

In order to  determ ine w hether the proposed text am endm ent and zoning m ap am endm ent 
com ply with the TPR, a  detailed analysis is required. In the absence o f  this information, there is no 
evidence in the record on w hich to base a conclusion that the relevant requirem ents are m et. 
Accordingly, the proposed changes should not be approved w ithout a detailed TPR analysis. This 
concern is heightened by the fact that the C ity’s Transportation System Plan identifies future 
problem s in the site vicinity along H ighw ay 99E. The projected future traffic concerns in the 
im m ediate site vicinity m ake a proper TPR analysis even more critical for this project.

T rip  G eneration A n a lysis

The Group M ackenzie report includes a determ ination tha t the proposed developm ent w ill 
result in a net increase o f  47 trips during the m orning peak hour and 79 trips during the evening peak 
hour. These “prim ary trips” represent 32 percent o f  the total site traffic.

It is appropriate to  take reductions from the gross trip generation o f  a site, particularly for 
uses such as gas stations that attract vehicles passing by on the w ay to another destination. However, 
the specific reductions taken in the report are not justifiable for several reasons.

The first reduction taken from the gross trip generation w as for internalization (shared trips). 
The intent o f  a shared trip  reduction is to acknowledge that sites with m ultiple land uses may attract 
trips that visit m ore than one facility on the site in a single visit. I f  the gross trip estim ates were not 
adjusted, each o f  these internal trips w ould be shown entering the site, exiting, then re-entering and 
re-exiting to v isit the second land use. Since rational drivers w ill no t exit and re-enter the site, a 
proper analysis m ust reduce the site traffic volum es to account fo r this behavior.

In this instance, however, there are three significant problem s w ith taking the shared trip 
reduction shown in the transportation im pact analysis.

First, the data show ing an internal trip reduction o f  38 percent w as derived based on surveys 
taken at a facility w here the fuel station was w ithin the Fred M eyer parking lot. As such, it was very 
convenient for patrons to v isit both sites in a single visit. In contrast, the proposed developm ent is 
located h a lf  a m ile from the Fred M eyer store, and requires drivers to  enter the highw ay to make the 
trip. It is therefore very likely that the num ber o f  people m aking shared trips to  both facilities w ill be 
greatly reduced from the 38 percent observed at the conjoined site. There is no specific data 
docum enting the shared trip  rate for facilities that are not contiguous, and therefore a shared trip 
reduction typically should not be taken. N otably, a rem edy for this data deficiency was available to 
Fred M eyer, since the O ak Grove store location is similarly separated from  its fuel station by 
approxim ately h a lf  a m ile. H ow ever a survey o f  shared trips from  this location was not provided.

Second, the trip distribution pattern used for the prim ary trips was derived based on data 
from a select zone assignm ent model provided by DKS A ssociates. This m odel includes end-point
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destinations w ithin the City o f  Canby, and includes trips betw een the fuel station site and the existing 
Fred M eyer store. A s such, the calculated “shared trips” percentage used in the transportation im pact 
analysis are in addition to the trips already assigned to travel to and from  that direction by the C ity ’s 
planning m odel. Even if  specific data for non-continuous shared trips were available, the 
docum ented shared trip percentage m ust be reduced to account for trips already shown travelling to  
and from the Fred M eyer store in the select zone assignm ent. The effective result o f  this error is that 
significantly m ore than 38 percent o f  site trips are currently assum ed to travel between the site and 
the Fred M eyer store, despite the fact that the 38 percent estim ate is already too high.

Third, as is acknowledged in the report, since shared trips m ust re-enter the public street 
system  betw een the Fred M eyer store and the fuel facility, the shared trips will result in new  trips on 
Flighway 99E. L isting a trip reduction for this phenom enon im plies that net traffic volum es will be 
lower than they are. A  detailed look at the trip generation table on page 9 o f  the report shows tha t 
the shared trips actually account for more traffic than the listed prim ary trips, ft is common practice 
in transportation engineering to report the net increase in site trips associated with a proposed 
developm ent on the last line o f  such a  table, often w ith these critical volum es shown in bold 
lettering. In th is report, the table shows bold values that represent less than h a lf  o f  the net increase in 
traffic volum es directly attributable to the proposed developm ent. This m akes the table extrem ely 
m isleading. A dditionally, there is no part o f  the report in which the actual net increase in site trips is 
reported. The correct values w ould be the sum o f  the listed shared and prim ary trips, which am ount 
to  102 trips during the m orning peak hour and 172 trips during the evening peak hour.

This difference in trip generation is extrem ely im portant, not ju s t because the apparent trip 
volum es attributable to the site are m ore than doubled, bu t because the net increase in trip generation 
is com m only used to determ ine the scope o f  an appropriate traffic analysis. In this instance, using 
the bottom -line prim ary trip  num bers provided in the table, a  review ing analyst could conclude tha t 
the nearby intersection o f  H ighway 99E at Pine Street w ould experience an increase o f  ju s t 24 trips 
during the evening peak hour. This is below  the threshold that w ould norm ally require detailed 
operational analysis. How ever, i f  the 93 shared trips are included with the prim ary trips, w e find tha t 
the actual traffic increase projected by Group M ackenzie at this intersection is 116 trips during the 
evening peak hour. This is nearly five tim es higher than the increase implied by the trip generation 
table, and w ell above the threshold at which ODOT typically requires a detailed operational analysis.

In reality, since the shared trip percentage is likely to be substantially low er than the reported 
38 percent, it is likely that traffic volum es to and from the south will be substantially higher than 
shown as well. Since appropriate shared trip data is no t available for this use, these trips w ould 
norm ally be shown as prim ary trips and distributed accordingly. Such a trip distribution w ould result 
in 77 trips during the evening peak hour at the intersection o f  H ighw ay 99E and Ivy Street and 52 
trips during the evening peak hour at the intersection o f  H ighw ay 99E and Pine Street. ODOT often 
requires analysis o f  intersections with projected increases o f  25 or m ore peak hour trips, and 
routinely requires such analysis for increases o f  50 or m ore site trips.

The actual traffic volum es increases attributable to the proposed developm ent m ay have 
significant im pacts on nearby intersections that were not studied. The intersection o f  H ighw ay 99E  
a t Ivy Street in particular was w ithin 5 percent o f  O D O T ’s m axim um  volum e-to-capacity ratio 
m obility standard in 2009 per the C ity ’s Transportation System  Plan, and is projected to operate w ith
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volum es 43 percent above intersection capacity by 2030 if  improvem ents are not made. The 
intersection m ay be operating above the allow able volum e-to-capacity threshold under existing 2012 
traffic conditions. A dditionally, this intersection is listed on O D O T’s Safety Priority Index System 
as a top 5 percent crash location, indicating that there is an existing safety problem  at the intersection 
that m ay be exacerbated by increased traffic volum es. B ased on these factors, a detailed operational 
and safety analysis o f  this intersection is essential to determ ine w hether the im pacts o f  the proposed 
developm ent w ill be acceptable.

T ra ffic  Im pa ct Study Sco p in g

The City o f  C anby’s Transportation System Plan establishes guidelines for the scoping o f  
transportation im pact studies in the Im plem entation Plan found in Chapter 10. It states:

The study area  w ill generally com prise an area  within a  V2-mile radius  
o f  the developm ent site. I f  the city  determ ines that developm ent 
im pacts m ay extend m ore than % mile from  the developm ent site, a  
larger study area m ay be required. R equ ired  study intersections w ill 
generally  include (in addition  to  p rim a ry  access po in ts) 
collector/co llector and above intersections with an an ticipated p e a k  
hour traffic increase o ffive -percen t fro m  the p ro p o se d  project.

Some interpretation o f  this language is required, since it is unclear w hether the intent is to 
analyze collector/collector intersections and above w ithin V2 m ile o f  the site plus those at w hich an 
anticipated peak hour traffic increase o f  five percent is projected, or only those intersections that are 
both w ithin V2 m ile and experience an increase o f  five percent or more. Several additional 
intersections w ould require analysis under the first interpretation.

Regardless o f  the correct interpretation o f  the Im plem entation Plan scoping guidance, it is 
clear that variations from  the typical scoping guidance are perm itted in response to specific project 
needs, since it states that “The study area w ill generally com prise an a re a ...” and “R equired study 
intersections w ill generally in c lu d e ...” In this instance, since the intersection o f  H ighw ay 99E at 
Ivy Street is likely to accom m odate m ore than 50 additional peak hour trips, is already operating near 
or at the m axim um  allow able volum e-to-capacity threshold and has been identified as a high-crash 
location, it is absolutely appropriate to require a detailed operational and safety analysis at this 
location. It m ay also be appropriate to  prepare an operational analysis for the intersection o f  
H ighw ay 99E at Pine Street, depending on the projected traffic  volum e increases follow ing revision 
o f  the site trip  distribution.

L o c a l R e sid e n tia l Street Im pacts

The site trip distribution shows 20 percent o f  site trips travelling to and from the site v ia  SE 
2nd Avenue, which is a local residential street. The City o f  C anby requires a N eighborhood Through 
Trip Study for local residential streets w hen developm ent is projected to  add m ore than 30 peak hour 
trips or 300 daily trips. Since the 38 percent shared trip reduction was not corroborated w ith relevant
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data, this percentage should be applied to all o f  the non-pass-by trips. D uring the evening peak hour,
SE 2nd A venue would be projected to experience an increase o f  34 trips (172 PM  peak hour trips *
20%  =  34.4 peak hour trips). This indicates that a N eighborhood Through Trip Study should have 
been provided for the proposed fuel facility.

A lthough the calculated trip  volum es for SE 2nd Avenue are slightly above the levels 
requiring analysis when using the trip distribution percentages, the actual im pacts on this local 
residential street may be higher. This is because the 45 percent o f  site trips projected to exit the site 
tow ard the south m ust turn left onto H ighw ay 99E from either the unsignalized site access drivew ay 
or the adjacent unsignalized intersection o f H ighw ay 99E and S Locust Street. These vehicles m ust 
y ield  to tw o lanes o f  northbound through traffic and merge with southbound traffic. The average 
delay associated with this turning m ovem ent is obscured in the traffic im pact study, since the delays 
are averaged with much shorter delays for right-turning vehicles that share the same travel lane. 
H ow ever, from  the analysis provided it is clear that the average delays for left-turning vehicles will 
be in excess o f  the reported average o f  26 seconds. The left-turn delay can be avoided by exiting the 
site onto SE 2nd Avenue and approaching H ighw ay 99E via the traffic signal at Ivy Street. I f  
vehicles use SE 2nd Avenue to  avoid m aking a difficult left turn onto H ighw ay 99E, im pacts on this 
local residential street will increase.
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Background Growth

The traffic impact study states that project com pletion is anticipated in 2012, and therefore 
concludes that “N o background grow th or in-process developm ents are included in this TIA, so no 
pre-developm ent scenario is presented.55

Traffic studies typically account for background growth attributable to developm ent outside 
the im m ediate area o f  the site, in addition to any known, approved (in-process) developm ents. Since 
there are no in-process developm ents that w ill substantially im pact the analysis intersections, it is 
appropriate that no adjustm ents w ere m ade for in-process trips. However, the lack o f  a  background 
growth rate results in an inaccurate analysis o f  traffic conditions follow ing com pletion o f  the 
proposed developm ent.

Traffic count data for this p roject was collected on April 4, 2012. N early six m onths have 
passed w ith no construction on the subject property. It is likely that by the tim e the developm ent is 
com pleted and operational, the area intersections w ill have experienced a full year o f  background 
volum e growth.

In order to determine an appropriate grow th factor for the area intersections, we review ed the 
data from  O D O T ’s Future Volum es Table. This data is generated by O D O T ’s planning m odels and 
represents the best estimates for long-range traffic volum e growth on state highw ays. For ODOT 
highways, the background growth is assum ed to be linear over the planning horizon. B ased on the 
m odel data, traffic volum es along H ighw ay 99E in the site vicinity are projected to experience a 
linear growth rate o f  4 percent per year. Therefore, traffic volumes w ould be projected to  have 
increased by 2 percent between the tim e count data was collected and now, and will likely
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experience a similar increase prior to com pletion o f  the proposed developm ent. The operational 
analysis should be updated to  account for this growth.
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Conclusions

Based on our detailed review  o f  the Transportation Im pact A nalysis prepared by Group 
M ackenzie, we concluded that there are a num ber o f  error and deficiencies that need to be addressed 
as follows:

•  A detailed long-range im pact analysis should be provided dem onstrating com pliance with 
O regon’s Transportation P lanning Rule.

•  The trip generation estim ate, w hich showed net trip increases that w ere less than h a lf  o f  the 
actual impact o f  the proposed developm ent, needs to  be corrected. The trip generation 
estimate should be corrected to reflect the actual impacts o f  the proposed developm ent, and 
the impacts on the surrounding transportation system should be re-assessed using shared trip 
data derived from  sim ilar non-adjacent uses and adjusted to  account for trips already shown 
between the site and the Fred M eyer store in the C ity’s planning m odel. I f  new, reliable 
shared trip data is not provided, the trip distribution should be based on the prim ary trip 
distributions patterns.

•  The nearby intersections o f  H ighw ay 99E at Ivy Street and H ighw ay 99E at Pine Street will 
experience traffic increases o f  m ore than 50 trips during the evening peak hour. The 
intersection o f  H ighw ay 99E at Ivy Street has also been identified under O D O T’s Safety 
Priority Index System as a top 5 percent crash location. Accordingly, analysis p f  the irqpact 
o f  the proposed developm ent on these intersections should be provided.

•  Traffic volum e increases on SE 2nd A venue are extrem ely likely to exceed 30 trips per hour 
and 300 trips per da^. Since this is a local residential street, a N eighborhood Through Trip 
Study is required.

• N o background grow th was included in the analysis. G iven the projected annual growth rate 
o f  4 percent per year along H ighw ay 99E, the analysis should account for this growth.

I f  you hqve any questions regarding ff is  detailed review  o f  the Group M ackenzie 
T ransportation Impact Analysis,, please feel free to call me at any tim e.

Sincerely,

M ichael Ard, PE
Senior Transportation Engineer
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Steven W. Abel 
Direct (503) 294-9599 
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VIA HAND DELIVERY

B ria n  B ro w n
A n g ie  L e h n e rt
C ity  o f  C a n b y
111 N W  S e c o n d  A v e n u e
C a n b y , O R  9 7 0 1 3  .

Re: Fred Meyer, File #ZC 12-01, #DR 12-03 and #TA 12-01

D e a r  B r ia n  a n d  A n g ie :

F re d  M e y e r , In c . (“A p p lic a n t”) h a s  th re e  c o n so lid a te d , p e n d in g  la n d  u s e  a p p lic a t io n s  b e fo re  th e  
C ity : (1 ) T e x t A m e n d m e n t #  T A  12-01 s e e k in g  to  a d ju s t th e  su b a re a  b o u n d a ry  o f  th e  D o w n to w n  
C a n b y  O v e r la y  Z o n e  (“ D C O ”) fro m  C o re  C o m m e rc ia l  (“ C C ”) to  O u te r  H ig h w a y  C o m m e rc ia l  
“ (O H C ” ) (“ T e x t A m e n d m e n t” ); (2 ) Z o n in g  M a p  A m e n d m e n t #  Z C  12-01 c o rre s p o n d in g  to  th e  
re q u e s te d  T e x t A m e n d m e n t ( “M a p  A m e n d m e n t” ); a n d  (3 ) S ite  D e s ig n  R e v ie w  #  D R  12-03  fo r  
c o n s tru c tio n  o f  th e  s ix  u n i t  fu e l-d is p e n s in g  s ta t io n  (“ S D R ”). T h is  le tte r  e x p la in s  w h y  th e  
p ro p o s e d  M a p  A m e n d m e n t s a tis f ie s  th e  a p p lic a b le  c r ite r ia  f ro m  th e  C ity  M u n ic ip a l  C o d e  
(“ C M C ”). F u r th e r , i t  p ro v id e s  a d d itio n a l in fo rm a tio n  to  su p p o rt  f in d in g s  th a t  th e  T e x t 
A m e n d m e n t a n d  S D R  a lso  m e e t  th e  a p p lic a b le  C M C  re q u ire m e n ts .

I. Map Amendment (supplemental to Text Amendment application)

A p p lic a n t  m a in ta in s  th a t  th e  M a p  A m e n d m e n t is  n o t  n e c e s s a ry  s in c e  a n  a m e n d m e n t  to  th e  C ity ’s 
te x t  a lo n e  fa c i li ta te s  th e  d e v e lo p m e n t o f  th e  s ix  u n i t  fu e l-d isp e n s in g  s ta t io n  (“P ro je c t” ) a n d  th e  
fa c t th a t  th e  C D O  su b a re a s  a re  n o t  m a p p e d  o n  th e  C ity ’s z o n in g  m ap s . N o n e th e le s s , A p p lic a n t  
p ro v id e s  th e  fo llo w in g  to  su p p o rt  th e  r e q u e s te d  M a p  A m e n d m e n t. S ee  a lso  II .C . b e lo w .

T h e  re v ie w  re q u ire m e n ts  fo r  a  z o n e  m a p  a m e n d m e n t a re  c o n ta in e d  in  C M C  1 6 .5 4 . A p p lic a n t  is 
a u th o r iz e d  to  in it ia te  a  z o n e  m a p  a m e n d m e n t u n d e r  C M C  1 6 .5 4 .0 1 0  a n d  p ro v id e s  th e  fo llo w in g  
in fo rm a tio n  to  su p p o rt  f in d in g s  o f  c o m p lia n c e  w ith  th e  a p p lic a b le  re q u ire m e n ts  o f  C M C  16 .54 .

72334932.5 0049901-60018
A l a s k a  C a l i f o r n i a  I d a h o

M i n n e s o t a  O r e g o n  U t a h  W a s h i n g t o n
City Council Packet Page 434 of 510

http://www.stoel.com


B r ia n  B ro w n  
A n g ie  L e h n e r t  
S e p te m b e r  4 , 2 0 1 2  
P a g e  2

A . M a p  A m e n d m e n t S ta n d a rd  C M C  1 6 .5 4 .0 4 0 (A )

The C om prehensive P lan  o f  the city, g iv in g  sp ec ia l a tten tion  to P o licy  6  o f  the la n d  use elem en t 
a n d  im plem entation  m easures therefore, a n d  the p la n s  an d  p o lic ie s  o f  the county, s ta te  a n d  lo ca l 
d is tr ic ts  in o rd er to p re se rve  fu n ction s a n d  asp ec ts  o f  la n d  conservation  a n d  developm ent;

T h e  g o a l o f  th e  C i ty ’s L a n d  U se  E le m e n t is  “ to  g u id e  th e  d e v e lo p m e n t a n d  u s e s  o f  la n d  so  th a t  
th e y  a re  o rd e r ly , e f f ic ie n t, a e s th e tic a l ly  p le a s in g , a n d  su ita b ly  re la te d  to  o n e  a n o th e r .”  P o lic y  6 
o f  th e  L a n d  U se  E le m e n t re q u ire s  th a t  th e  C ity  “ re c o g n iz e  th e  u n iq u e  c h a ra c te r  o f  c e r ta in  a re a s  
a n d  w il l  u t i l iz e  th e  fo llo w in g  sp e c ia l re q u ire m e n ts , in  c o n ju n c tio n  w ith  th e  re q u ire m e n ts  o f  th e  
la n d  d e v e lo p m e n t an d  p la n n in g  o rd in a n c e , in  g u id in g  th e  u se  a n d  d e v e lo p m e n t o f  th e s e  u n iq u e  
a re a s .” T h e  C ity  id e n tif ie d  “ A re a s  o f  S p e c ia l  C o n c e rn ” to  im p le m e n t P o lic y  6. D e v e lo p m e n t 
p ro p o s a ls , e v e n  th o se  th a t  a p p e a r  to  c o n fo rm  w ith  th e  e x is t in g  z o n in g , w il l  b e  c o n s id e re d  to  
c o n fo rm  w ith  th e  C ity  C o m p re h e n s iv e  P la n  o n ly  i f  th e  p ro p o sa l  a lso  m e e ts  th e  a p p lic a b le  A re a  
o f  S p e c ia l  C o n c e rn  re q u ire m e n ts . T h e  P ro p e r ty  is  n o t  lo c a te d  in  a n  A re a  o f  S p e c ia l  C o n c e rn , 
th e re fo re  o n ly  th e  re q u ire m e n ts  o f  th e  u n d e r ly in g  z o n e  c o n tro l. S e e  A tta c h m e n t  1 c o n ta in in g  th e  
A re a s  o f  S p e c ia l  C o n c e rn  M a p  f ro m  th e  C o m p re h e n s iv e  P lan .

T h e  p ro p o s e d  M a p  A m e n d m e n t is  a lso  c o n s is te n t  w ith  o th e r  g o a ls  a n d  p o lic ie s  o f  th e  C i ty ’s 
C o m p re h e n s iv e  P la n . L ik e  th e  T e x t  A m e n d m e n t, th e  M a p  A m e n d m e n t o n ly  in v o lv e s  c h a n g in g  
th e  b o u n d a ry  b e tw e e n  tw o  o f  th e  s u b a re a s  w ith in  th e  D C O . N e ith e r  a m e n d m e n t w il l  a ffe c t th e  
u n d e r ly in g  C -2  b a s e  z o n e  d e s ig n a tio n . C ity  p la n n in g  s ta f f  fo u n d  th a t  th e  T e x t A m e n d m e n t w a s  
c o n s is te n t  w ith  th e  C i ty ’s C o m p re h e n s iv e  P la n  u n d e r  C M C  1 6 .8 8 .1 6 0 (D )(1 ) . S e e  p a g e  7 o f  th e  
T e x t  A m e n d m e n t S ta f f  R e p o r t  in c lu d e d  in  th e  c o n s o lid a te d  rec o rd . T h u s , fo r  th e  re a s o n s  se t 
f o r th  in  th e  T e x t A m e n d m e n t  S ta f f  R e p o r t  a n d  b e lo w , s ta f f  c a n  a lso  f in d  th a t  th e  M a p  
A m e n d m e n t  a lso  c o m p lie s  w ith  th e  a p p lic a b le  g o a ls  a n d  p o lic ie s  o f  th e  C i ty ’s C o m p re h e n s iv e  
P la n .

G iv e n  th a t  th e  M a p  A m e n d m e n t d o e s  n o t  c h a n g e  th e  b a se  (C -2 ) o r o v e r la y  (D C O ) z o n in g , a n d  
th e  fa c t th a t  th e  a m e n d m e n t o n ly  in v o lv e s  la n d  w ith in  th e  c ity  lim its , th e  p la n s  a n d  p o lic ie s  o f  th e  
c o u n ty , s ta te  a n d  lo ca l d is tr ic ts  a re  g e n e ra lly  n o t  a p p lic a b le  to  th e  p ro p o s e d  ac tio n .
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B . M a p  A m e n d m e n t S ta n d a rd  C M C  16 .5 4 .0 4 0 (B )

W hether a ll req u ired  p u b lic  fa c il it ie s  a n d  serv ices  ex ist or w ill be p r o v id e d  concurrent w ith  
d eve lopm en t to adequate m ee t a ll the n eeds o f  any use or deve lopm en t w hich  w o u ld  be p e rm itte d  
by the new  zoning.

T h e  M a p  A m e n d m e n t w o rk s  in  ta n d e m  w ith  th e  T e x t A m e n d m e n t, to  th e  e x te n t  n e c e s s a ry , to  
a d ju s t  b o u n d a rie s  b e tw e e n  su b a re a s  w ith in  th e  D C O . A s  d e s c r ib e d  a b o v e , i t  d o e s  n o t  c h a n g e  th e  
C -2  o r  D C O  z o n e  b o u n d a rie s . I t  a lso  d o e s  n o t  r e s u l t  in  u n a n tic ip a te d  d e m a n d  fo r  n e w  p u b lic  
fa c ili tie s  o r  se rv ic e s  fo r  th is  area . T h e  s ite  is  s e rv e d  b y  m u n ic ip a l s e w e r  a n d  w a te r. A s  a lre a d y  
d e s c r ib e d  in  th e  re c o rd , a n d  fu rth e r  d is c u s s e d  in  S e c tio n  II .D  b e lo w , th e  p ro p o s e d  b o u n d a ry  
a d ju s tm e n t o f  th e  O H C  s u b a re a  w ill  n o t  c h a n g e  p o te n tia l  tra n s p o r ta tio n  sy s te m  im p a c ts . T h e  
p ro p o sa l  d o es  n o t  ch a n g e  th e  a llo w e d  u se , o n ly  th e  d e s ig n  s ta n d a rd s  th a t  a p p ly  to  th e  s ite . 
T h e re fo re , th e re  is  a d e q u a te  e v id e n c e  to  su p p o rt f in d in g s  th a t  th e  M a p  A m e n d m e n t w il l  n o t  
r e s u l t  in  a d v e rse  im p a c ts  to  th e  t ra n s p o r ta tio n  sy s te m . A c c o rd in g ly , th e  M a p  A m e n d m e n t 
s a tis f ie s  C M C  1 6 .5 4 .0 4 0 (B ).

C . G e n e ra l P ro v is io n s  T ra ff ic  Im p a c t  S tu d y  C M C  1 6 .0 8 .1 5 0  

C M C  16.08 .150(A )

The p u rp o se  o f  th is section  o f  the code is to im plem ent Section  660 -0 1 2 -0045(2 )(b ) o f  the State  
T ransportation  P lann ing Rule, which  requ ires the c ity  to a d o p t a  p r o c e s s  to ap p ly  con dition s to 
deve lopm en t p ro p o sa ls  in order to m inim ize adverse  im pacts to a n d  p r o te c t tran sporta tion  

fa c ilitie s . This section  estab lishes the s ta n dards to determ ine when a p r o p o sa l m ust be rev ie w ed  
f o r  p o te n tia l traffic im pacts; when a  Traffic Im pact S tudy m ust be su b m itted  w ith  a developm ent 
a p p lica tion  in order to determ ine w h eth er con dition s are n eed ed  to m inim ize im pacts to a n d  
p r o te c t tran sporta tion  fa c ilitie s: w h a t inform ation m ust be in cluded  in a Traffic Im pact Study; 
a n d  who is qu a lified  to p rep a re  the Study.

T h e  p ro p o s e d  M a p  A m e n d m e n t, lik e  th e  T e x t A m e n d m e n t d isc u s se d  u n d e r  S e c tio n  I I .E  b e lo w , 
d o e s  n o t  tr ig g e r  fu r th e r  a n a ly s is  u n d e r  th e  T ra n sp o r ta t io n  P la n n in g  R u le  (“ T P R ” ). T h e  T P R  
(O A R  6 6 0 -0 1 2 -0 0 6 0 )  re q u ire s  a n a ly s is  a n d  m itig a tio n  “ [ i ] f  an  a m e n d m e n t to  a  fu n c tio n a l p la n , 
a n  a c k n o w le d g e d  c o m p re h e n s iv e  p la n , o r  a  la n d  u se  re g u la tio n  ( in c lu d in g  a  z o n in g  m a p )  w o u ld  
s ig n if ic a n tly  a f fe c t a n  e x is tin g  o r p la n n e d  t ra n s p o r ta tio n  fa c i l i ty .” H e re , th e  p ro p o se d  M a p  
A m e n d m e n t d o es  n o t  c h a n g e  th e  u n d e r ly in g  b a s e  z o n e  o r  th e  o v e rla y  z o n e , b u t  ra th e r  s im p ly  
a d ju s ts  th e  b o u n d a rie s  b e tw e e n  tw o  s u b a re a s  o f  th e  o v e rla y  zo n e . T h e  p ro p o s a l  d o e s  n o t  c h a n g e  
a n y  fu n c tio n a l c la s s if ic a tio n s  o f  e x is t in g  o r  p la n n e d  t ra n s p o r ta tio n  fa c ili tie s  n o r  d o e s  it c h a n g e
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th e  s ta n d a rd s  im p le m e n tin g  th e  C ity ’s fu n c tio n a l c la s s if ic a t io n  sy s te m  fo r  ro a d w a y s . I t  a lso  
w o u ld  n o t  c h a n g e  th e  tr ip  g e n e ra tio n  p o te n tia l  in  th e  C -2  z o n e , so  it w o u ld  n o t  c a u se  a n y  c h a n g e  
in  th e  p e rfo rm a n c e  o f  e x is t in g  o r  p ro p o se d  fac ili tie s . F u rth e r , th e  C i ty ’s f in d in g s  s u p p o r t in g  th e  
a d o p tio n  o f  th e  D C O  n o te d  th a t  “ a ll re q u ire d  p u b lic  fa c ili tie s  a n d  s e rv ic e s  e ith e r  e x is t  o r  w ill  b e  
p ro v id e d  c o n c u rre n t  w ith  d e v e lo p m e n t to  a d e q u a te ly  m e e t  th e  n e e d s  o r  a n y  u se  o r  d e v e lo p m e n t 
w h ic h  w o u ld  b e  p e rm itte d  in  th e  n e w  [D C O ].” T h is  m e a n s  th a t  th e re  w a s  n o  c h a n g e  in  
t ra n s p o r ta tio n  im p a c t  c a u se d  b y  im p le m e n tin g  th e  D C O , m e a n in g  th e re  w o u ld  b e  n o  im p a c t  in  
c h a n g in g  th e  s ite  f ro m  C C  to  O H C . T h u s , th e  p ro p o s e d  c h a n g e  fro m  C C  to  O H C  (b o th  o f  w h ic h  
a re  su b a re a s  o f  th e  D C O ) w il l  n o t  re s u lt  in  in c re a s e d  tra f f ic  p o te n tia l  a n d  th e re fo re  w ill  n o t  
s ig n if ic a n tly  a f fe c t  th e  tra n s p o r ta tio n  c o rr id o rs . N o  fu r th e r  a n a ly s is  o r  m it ig a tio n  is n e e d e d  to  
a d d re s s  th e  T P R . S ee  a lso  th e  d is c u s s io n  u n d e r  S e c tio n  I I .E  b e lo w .

A p p lic a n t  p ro v id e d  a  T ra n s p o r ta t io n  Im p a c t A n a ly s is  (“ T IA ”) a lo n g  w ith  th e  T e x t  A m e n d m e n t 
a n d  S D R . T h is  T IA  a lso  su p p o rts  th e  M a p  A m e n d m e n t. A s  d isc u s s e d  b e lo w  in  S e c tio n  II .E , th e  
re q u ire m e n ts  o f  C M C  1 6 .0 8 .1 5 0  h a v e  b e e n  a d e q u a te ly  a d d re s s e d  a n d  a re  s a tis f ie d  b a s e d  o n  
e v id e n c e  a lre a d y  in  th e  c o n s o lid a te d  rec o rd s .

II. Additional Information to Support Approvals

A t th e  C ity  P la n n in g  C o m m is s io n  h e a r in g  o n  J u ly  2 3 , 2 0 1 2 , S a v e  D o w n to w n  C a n b y , a  g ro u p  o f  
lo c a l b u s in e s s  o w n e rs  (“ S D C  B u s in e ss  O w n e rs ”) a lle g e d  th a t  th e  p ro p o s e d  a p p lic a t io n s  f a i le d  to  
m e e t  th e  a p p lic a b le  C ity  r e q u ire m e n ts  fo r  a  v a r ie ty  o f  re a so n s . O n  J u ly  12, 2 0 1 2 , A p p lic a n t  
p ro v id e d  s u p p le m e n ta l  f in d in g s  fo r  b o th  th e  T e x t  A m e n d m e n t (“ S u p p le m e n ta l T e x t  S u p p o r t” ) 
a n d  th e  S D R  (“ S u p p le m e n ta l S D R  S u p p o r t”). S ee  A tta c h m e n t 2 . T h e  fo llo w in g  su p p le m e n ts  
a n d  re i te ra te s  in fo rm a tio n  p ro v id e d  in  th e  s u p p le m e n ts . O v e ra ll , th e re  is  a d e q u a te  e v id e n c e  th a t  
d e m o n s tra te s  th a t  th e  S D C  B u s in e s s  O w n e r  a lle g a tio n s  ra is e  n o  b a s is  u p o n  w h ic h  to  d e n y  o r  
c o n d it io n  th e  T e x t A m e n d m e n t, th e  M a p  A m e n d m e n t, o r  th e  S D R .

A . C ity  P o l ic y  is n o t  U n d e rm in e d

T h e  p ro p o s e d  a p p lic a t io n s  do  n o t  p ro p o se  to  c h a n g e  b o u n d a r ie s  o f  th e  b a se  z o n e  o r  o f  th e  D C O  
z o n e . S D C  B u s in e s s  O w n e rs  a p p e a r  to  ta k e  th e  p o s it io n  th a t  th e  C ity  is u n a b le  to  m o d ify  its  
z o n in g  te x t  a n d  m a p  s im p ly  b e c a u s e  a  te x t  o r  m a p  a m e n d m e n t is  n e a r  in  t im e  to  a  p re v io u s  te x t  
o r  m a p  a m e n d m e n t. T h e re  is  s im p ly  n o  su p p o rt  in  th e  la w  fo r  th a t  p o s it io n  a n d , in  fac t, i t  ru n s  
c o n tra ry  to  th e  b a s ic  p o w e rs  o f  C ity  g o v e rn a n c e  a llo w in g  fo r  e s ta b lis h in g  z o n e s  w h ic h  p ro v id e  
fo r  a  h e a lth y  a n d  v ib ra n t  e c o n o m y  an d  p ro v id e  fo r  th e  b e s t  in te re s ts  o f  th e  C i ty ’s c itiz e n s . 
F u r th e r , th e  p o lic ie s  o f  th e  tw o  su b a re a s  a n d  th e  D C O  a re  su p p o r te d  b y  th e  p ro p o s e d
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a p p lic a tio n s . T h e  S u p p le m e n ta l T e x t S u p p o rt e x p la in s  in  d e ta il  w h y  th e  obj e c tiv e s  o f  th e  tw o  
su b a re a s  a re  m e t w ith  th e  p ro p o s e d  a p p lic a tio n s . In s te a d  o f  s u m m a riz in g  w h a t is a lre a d y  in  th e  
re c o rd , p le a s e  se e  p a g e  2 -3  o f  th e  S u p p le m e n ta l T e x t  S u p p o r t in c lu d e d  as A tta c h m e n t 2. T h e  
re c o rd  d e m o n s tra te s  th a t  th e  p ro p o se d  a m e n d m e n ts  a re  n o t  in c o n s is te n t  w ith  C ity  p o lic y  b u t  in  
fac t, fu r th e r  th e  p la n n in g  o f  th e  D C O .

B . T h e  T e x t A m e n d m e n t S a tis f ie s  C M C  1 6 .8 8 .1 6 0

S D C  B u s in e s s  O w n e rs  s ta te  th a t  A p p lic a n t  f a i le d  to  a d e q u a te ly  a d d re ss  th e  C o m p re h e n s iv e  P la n  
a m e n d m e n t a p p ro v a l  s ta n d a rd s . T h e  a p p lic a b le  a p p ro v a l s ta n d a rd s  a re  se t  fo r th  in  
C M C  1 6 .8 8 .1 6 0  g o v e rn in g  a m e n d m e n ts  to  th e  te x t  o f  th e  C M C , n o t  th e  C ity ’s C o m p re h e n s iv e  
P la n . A p p lic a n t  a lre a d y  a d d re s s e d  th e se  a p p ro v a l c r i te r ia  in  th e  S u p p le m e n ta l T e x t  S u p p o r t . 
N o n e th e le s s , A p p lic a n t  p ro v id e s  th e  fo llo w in g  to  su p p o rt f in d in g s  u n d e r  C M C  1 6 .8 8 .1 6 0 (D ).

C M C  16 .88 .160(D )

In ju d g in g  w h eth er or n o t th is title sh ou ld  be am en ded  or changed, the P lann ing  C om m ission  
a n d  C ity  C ouncil sh a ll consider:

1. The C om prehensive P lan  o f  the city, a n d  the p la n s  a n d  p o lic ie s  o f  the county, state, 
a n d  lo ca l distracts, in order to p re se rve  fu n ctio n s an d  lo ca l a sp ec ts  o f  lan d  conservation  a n d  
developm ent;

T h e  p ro p o se d  a m e n d m e n t is  v e ry  l im ite d  in  sc o p e . T h e  p ro p o sa l  w o u ld  m a k e  th e  tra n s it io n  f ro m  
th e  C C  su b a re a  o f  D C O  to  th e  O H C  s u b a re a  o f  th e  D C O  a p p ro x im a te ly  9 5 0  fe e t e a s t  o f  th e  Iv y  
S tre e t in te rse c tio n  w ith  H ig h w a y  99  ra th e r  th a n  1 ,100  fe e t (a  d iffe re n c e  o f  a p p ro x im a te ly  150  
fee t) . S e e  p a g e  4 o f  th e  S u p p le m e n ta l T e x t S u p p o rt in c lu d e d  in  A tta c h m e n t 2. T h e  p ro p o se d  
c h a n g e  d o e s  n o t  u n d e rm in e  th e  C ity ’s C o m p re h e n s iv e  P la n  g o a l a n d  p o lic y  f in d in g s  a d o p te d  as  a  
p a r t  o f  th e  2 0 0 8  re -z o n in g  o f  th is  a rea , w h ic h  w a s  p ro v id e d  in to  th e  re c o rd  b y  S D C  B u s in e s s  
O w n e rs . T h e  e le m e n ts  o f  C M C  1 6 .8 8 .1 6 0 (D )(1 )  h a v e  b e e n  a p p ro p r ia te ly  c o n s id e re d .

2. A p u b lic  n eed  f o r  the change;

T h e  q u e s tio n  o f  p u b lic  n e e d  fo c u se s  o n  th e  n e e d  fo r  th e  te x t  a m e n d m e n t (i. e . , a d ju s tm e n t o f  th e  
o v e r la y  z o n e  s u b a re a  b o u n d a r ie s ) , n o t  th e  u n d e r ly in g  q u e s tio n  o f  w h e th e r  a d d itio n a l fu e l 
f a c ili tie s  a re  n e e d e d . W h ile  i t  is  e a sy  to  m a k e  a  f in d in g  th a t  a d d itio n a l fu e l fa c ili tie s  m e e t  th e  
p u b lic  n e e d  b e c a u s e  th e y  fo s te r  c o m p e tit io n , i t  is a lso  e a sy  to  d ra w  th e  c o n c lu s io n  th a t  th e  p u b lic
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n e e d  is  m e t  th ro u g h  a d ju s tm e n t o f  th e  D C O  to  p ro v id e  fo r  th e  d e v e lo p m e n t o f  p ro p e r ty  lo c a te d  in  
C ity . T h e  p u b lic  n e e d  is s a tis f ie d  b y  th e  a d ju s tm e n t o f  th e  D C O  w h ic h  w o u ld  fa c ili ta te  
d e v e lo p m e n t th a t  h a s  n o t  o c c u rre d  u n d e r  th e  e x is tin g  d e s ig n a tio n .

A d d it io n a lly , th e  A p p lic a n t  p re s e n te d  te s t im o n y  b e fo re  th e  P la n n in g  C o m m is s io n , an d  e v id e n c e  
in c lu d in g  a n  O D O T  p u b l ic a tio n  th a t  h a s  b e e n  w id e ly  u s e d  s in c e  its  p u b l ic a tio n  in  N o v e m b e r  
1 9 9 9  (“ M a in  S t r e e t . . . w h e n  a  h ig h w a y  ru n s  th ro u g h  it: A  H a n d b o o k  fo r  O re g o n  C o m m u n it ie s ” ), 
d e m o n s tra t in g  th a t  c o n c e n tra t in g  p e d e s tr ia n -o r ie n te d  b u s in e s s  a c tiv ity  w ith in  a  fo c u se d  a n d  
l im ite d  a re a  is e s se n tia l  fo r  su c c e s s  in  th e  e ffo r t  to  fo rm  a  v ib ra n t  d o w n to w n  c o m m e rc ia l  co re . 
A p p lic a n t  s h o w e d  th a t  th e  s ite  is  lo c a te d  so  fa r  f ro m  th e  P r im a ry  G a te w a y  a n d  th e  S e c o n d a ry  
G a te w a y s  id e n tif ie d  b y  th e  C ity  in  th e  p la n  fo r  D o w n to w n  C a n b y  th a t  e n c o u ra g in g  “ C o re  
C o m m e rc ia l” d e v e lo p m e n t c o u ld  a llo w  b u s in e s se s  to  sp ra w l o u t  to  th e  fa r  e d g e s  o f  th e  C C  
su b a re a , th e re b y  d ilu tin g  th e  c o n c e n tra t io n  o f  a c tiv ity  in  th e  c o re , to  th e  d e tr im e n t o f  a c h ie v in g  
th e  o b je c tiv e s  o f  th e  D C O  z o n e . F o r  th e se  re a so n s , th e  T e x t A m e n d m e n t m e e ts  th e  o b je c tiv e  o f  
C M C  1 6 .8 8 .1 6 0 (D )(2 ) .

3. W hether the p r o p o s e d  change w ill serve the p u b lic  n eed  be tter  than any other change  
w hich  m ight be ex p ec ted  to be m ade;

T h e  p ro p o s e d  c h a n g e  w il l  se rv e  th e  p u b lic  n e e d  b e tte r  th a n  a n y  o th e r  c h a n g e  th a t  m ig h t b e  
e x p e c te d  to  b e  m a d e . In  fac t, th e  o n ly  p ra c tic a l  a p p ro a c h  to  c re a tin g  th e  a b il ity  to  d e v e lo p  th e  
p a rc e l  is  th ro u g h  th is  a m e n d m e n t. S ee  th e  d is c u s s io n  u n d e r  C M C  1 6 .8 8 .1 6 0 (D )(2 )  a b o v e . 
A p p lic a n t  h a s  a d e q u a te ly  a d d re s s e d  C M C  1 6 .8 8 .1 6 0 (D )(3 ) .

4. W hether the change w ill p re se rve  an d  p r o te c t the health, sa fe ty  a n d  g en era l w elfare
o f  the residen ts in the com m unity; ■

S ee  p a g e  5 o f  th e  S u p p le m e n ta l T e x t  S u p p o rt. It is  e v id e n t f ro m  th e  e v id e n c e  a lre a d y  in  th e  
re c o rd  th a t  th e  p ro p o s e d  a m e n d m e n ts  w ill  n o t  n e g a tiv e ly  im p a c t  h e a lth , s a fe ty  a n d  th e  g e n e ra l 
w e lfa re  o f  th e  C i ty ’s c itiz e n s .

5. S ta tew ide p la n n in g  goals.

S e e  P a g e  5 -8  o f  th e  S u p p le m e n ta l  T e x t  S u p p o rt. A g a in , it is  e v id e n c e  f ro m  th e  e v id e n c e  a lre a d y  
in  th e  re c o rd  th a t  th e  p ro p o s e d  a m e n d m e n ts  a re  c o n s is te n t  w ith  th e  a p p lic a b le  s ta te w id e  p la n n in g  
g o a ls .
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C . A p p lic a n t  F ile d  a  C o rre s p o n d in g  M a p  A m e n d m e n t A p p lic a t io n

A lth o u g h  A p p lic a n t  d o e s  n o t  b e lie v e  a  m a p  a m e n d m e n t is n e c e s sa ry  to  e f fe c tu a te  th e  
d e v e lo p m e n t (as  d e s c r ib e d  a b o v e ), A p p lic a n t  f i le d  th e  M a p  A m e n d m e n t a n d  p ro v id e s  th e  
a n a ly s is  in  S e c tio n  I a b o v e  to  d e m o n s tra te  th a t  th e  re q u e s t  m e e ts  th e  a p p lic a b le  C M C  a p p ro v a l 
re q u ire m e n ts . T o  th e  e x te n t  th a t  a  M a p  A m e n d m e n t is  re q u ire d , A p p lic a n t  h a s  d e m o n s tra te d  th a t  
a p p ro v a l o f  su c h  a m e n d m e n t is w a rra n te d .

D . T ra n sp o r ta t io n  Im p a c ts  w e re  P ro p e rly  C o n s id e re d  a n d  E v a lu a te d

S D C  B u s in e ss  O w n e rs  r a is e d  fo u r  g e n e ra l p o in ts  c o n c e rn in g  p o te n tia l  tra n s p o r ta tio n -re la te d  
im p a c ts .

A pplica tion  o f  the TPR

F irs t , th e y  a rg u e d  A p p l ic a n t’s T IA  w a s  f la w e d  b e c a u se  i t  fa ile d  to  a d d re s s  th e  T P R . In  
S e c tio n  I .G  a b o v e , A p p lic a n t  o u tlin e s  w h y  th e  T P R  d o e s  n o t  re q u ire  fu r th e r  a n a ly s is  fo r  th e  M a p  
A m e n d m e n t. T h e  sa m e  a n a ly s is  a p p lie s  h e re  fo r  th e  T e x t A m e n d m e n t. S D C  B u s in e ss  O w n e rs  
s im p ly  sa y  th a t th e  T R P  a n a ly s is  is t r ig g e re d  b e c a u s e  th e re  is  a n  a m e n d m e n t. H o w e v e r , th is  is  
n o t  th e  p ro p e r  a n a ly s is .

O A R  6 6 0 -0 1 2 -0 0 6 0 (1 )  re q u ire s  th a t

(1 ) I f  a n  a m e n d m e n t to  a  fu n c tio n a l p la n , a n  a c k n o w le d g e d  
c o m p re h e n s iv e  p la n , o r  a  la n d  u se  re g u la tio n  ( in c lu d in g  a  z o n in g  
m a p )  w o u ld  sign ifican tly  affect an ex isting  or p la n n ed  
tran sporta tion  fa c ility , th e n  th e  lo ca l g o v e rn m e n t m u s t  p u t  in  p lac e  
m e a su re s  as p ro v id e d  in  s e c tio n  (2 ) o f  th is  ru le , u n le s s  th e  
a m e n d m e n t is  a llo w e d  u n d e r  s e c tio n  (3 ), (9 ) o r (1 0 ) o f  th is  ru le . A  
p la n  o r  la n d  u se  r e g u la tio n  a m e n d m e n t s ig n if ic a n tly  a f fe c ts  a  
t ra n s p o r ta tio n  fa c i l i ty  i f  i t  w o u ld :

(a) C h a n g e  th e  fu n c tio n a l c la s s if ic a t io n  o f  a n  e x is t in g  o r 
p la n n e d  tra n s p o r ta tio n  fa c ili ty  (e x c lu s iv e  o f  c o rre c tio n  o f  m a p  
e rro rs  in  a n  a d o p te d  p la n );

T h e  T e x t  A m e n d m e n t d o e s  n o t  p ro p o se  a n y  fu n c tio n a l c la s s if ic a t io n s  c h a n g e s  to  an y  
tra n s p o r ta tio n  fa c ili tie s . T h e  u n d e r ly in g  z o n e  (C -2 ) is n o t  c h a n g in g  a n d  th e  ty p e s  o f  la n d  u se  
a c tiv it ie s  a llo w e d  a t th e  s ite  a re  d e te rm in e d  b y  th e  C -2  b a s e  z o n e  d e s ig n a tio n . C o n se q u e n tly ,
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th e re  is n o  c h a n g e  in  p o te n tia l  t ra f f ic  im p a c t w ith  th e  T e x t A m e n d m e n t. W ith  n o  c h a n g e  in  
tra f f ic  im p a c t, th e re  is n o  n e e d  to  c h a n g e  an y  t ra n s p o r ta tio n  fa c i li ty  fu n c tio n a l c la s s if ic a tio n .
T h e  p ro p o s e d  c h a n g e  in  th e  b o u n d a ry  b e tw e e n  tw o  su b a re a s  o f  th e  D C O  (C C  to  O H C ) o n ly  
a f fe c ts  th e  d e s ig n  a n d  d e v e lo p m e n t  s ta n d a rd s  th a t  a p p ly  to  th e  s ite .

(b ) C h a n g e  s ta n d a rd s  im p le m e n tin g  a  fu n c tio n a l 
c la s s if ic a t io n  sy s te m ; o r

T h e  T e x t A m e n d m e n t d o e s  n o t  p ro p o se  c h a n g in g  th e  s ta n d a rd s  im p le m e n tin g  th e  C ity ’s 
fu n c tio n a l c la s s if ic a tio n s  sy s te m  fo r  ro a d w a y s . T h e  fu n c tio n a l c la s s if ic a t io n s  o f  ro a d w a y s  in  th e  
T S P  a re  d e s ig n e d  to  m e e t  n e e d s  a r is in g  fro m  th e  b a se  z o n in g  o f  la n d  a re a s  w ith in  th e  C ity , 
w h ic h , as s ta te d  a b o v e , z o n in g  w ill  n o t  b e  c h a n g e d  b y  th e  p ro p o s e d  a m e n d m e n t.

(c ) R e s u lt  in  a n y  o f  th e  e ffe c ts  l is te d  in  p a ra g ra p h s  (A ) 
th ro u g h  (C ) o f  th is  s u b s e c tio n  b a s e d  o n  p ro je c te d  c o n d itio n s  
m e a s u re d  a t  th e  e n d  o f  th e  p la n n in g  p e r io d  id e n tif ie d  in  th e  
a d o p te d  T S P . A s  p a r t  o f  e v a lu a tin g  p ro je c te d  c o n d it io n s , th e  
a m o u n t o f  t ra f f ic  p ro je c te d  to  b e  g e n e ra te d  w ith in  th e  a re a  o f  th e  
a m e n d m e n t m a y  b e  re d u c e d  i f  th e  a m e n d m e n t in c lu d e s  a n  
e n fo rc e a b le , o n g o in g  re q u ire m e n t th a t  w o u ld  d e m o n s tra b ly  l im it  
t ra f f ic  g e n e ra tio n , in c lu d in g , b u t  n o t  l im ite d  to , t ra n s p o r ta tio n  
d e m a n d  m a n a g e m e n t. T h is  r e d u c tio n  m a y  d im in is h  o r  c o m p le te ly  
e lim in a te  th e  s ig n if ic a n t  e ffe c t o f  th e  a m e n d m e n t.

(A ) T y p e s  o r  le v e ls  o f  tra v e l o r  a c c e s s  th a t  a re  
in c o n s is te n t  w ith  th e  fu n c tio n a l c la s s if ic a t io n  o f  a n  e x is tin g  
o r  p la n n e d  tra n s p o r ta tio n  fa c ility ;

T h e  p ro p o s e d  u se s  c o n te m p la te d  b y  th e  T e x t A m e n d m e n t a re  a lre a d y  a llo w e d  in  th e  z o n e , so 
ty p e s  a n d  le v e ls  o f  tra v e l  a n d  a c c e s s  w o u ld  re m a in  c o n s is te n t w ith  th e  fu n c tio n a l c la s s if ic a tio n .

(B ) D e g ra d e  th e  p e rfo rm a n c e  o f  a n  e x is t in g  o r  
p la n n e d  tra n s p o r ta tio n  fa c i l i ty  su c h  th a t  i t  w o u ld  n o t  m e e t  
th e  p e rfo rm a n c e  s ta n d a rd s  id e n tif ie d  in  th e  T S P  o r  
c o m p re h e n s iv e  p la n ; o r

T h e  T e x t A m e n d m e n t w o u ld  n o t  c h a n g e  tr ip  g e n e ra tio n  p o te n tia l  in  th e  z o n e  (b e c a u se  it re m a in s  
th e  sa m e ) so  i t  w o u ld  n o t  c a u se  a n y  c h a n g e  to  th e  p e rfo rm a n c e  o f  e x is t in g  o r  p ro p o s e d  fa c ilitie s .
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(C ) D e g ra d e  th e  p e rfo rm a n c e  o f  a n  e x is t in g  o r  
p la n n e d  t ra n s p o r ta tio n  fa c i l i ty  th a t  is  o th e rw is e  p ro je c te d  to  
n o t  m e e t  th e  p e rfo rm a n c e  s ta n d a rd s  id e n tif ie d  in  th e  T S P  o r 
c o m p re h e n s iv e  p lan .

T h e  T e x t A m e n d m e n t w o u ld  n o t  c h a n g e  th e  t r ip  g e n e ra tio n  p o te n tia l  fo r  th e  z o n e  (b e c a u se  it 
r e m a in s  th e  sa m e ) so  it w o u ld  n o t  re s u lt  in  a n y  c h a n g e  in  th e  p e rfo rm a n c e  o f  e x is tin g  o r  
p ro p o s e d  fa c ilitie s . A lso , as d isc u s se d  a b o v e  in  S e c tio n  I .G , th e  C i ty ’s f in d in g s  s u p p o rtin g  th e  
a d o p tio n  o f  th e  D C O  n o te d  th a t  “ a ll r e q u ire d  p u b lic  fa c ilitie s  a n d  s e rv ic e s  e ith e r  e x is t  o r  w ill b e  
p ro v id e d  c o n c u rre n t w ith  d e v e lo p m e n t to  a d e q u a te ly  m e e t  th e  n e e d s  o f  a n y  u s e  o r  d e v e lo p m e n t 
w h ic h  w o u ld  b e  p e rm itte d  in  th e  n e w  [D C O ].” T h is  m e a n s  th a t  th e re  w a s  n o  c h a n g e  in  
tra n s p o r ta tio n  im p a c ts  a t  th e  t im e  th e  D C O  w a s  a d o p te d  a n d  c o n s e q u e n tly , th e re  w ill  b e  no  
im p a c t  in  c h a n g in g  f ro m  C C  to  O H C , w h ic h  a re  su b a re a s  o f  th e  D C O  ra th e r  th a n  d iffe re n t 
o v e rla y s  o r  n e w  z o n e s . A c c o rd in g ly , fo r  th e s e  re a s o n s  a n d  th o se  o u tlin e d  in  S e c tio n  I, th e  C ity  
s h o u ld  d e te rm in e  th a t  th e  T e x t  A m e n d m e n t ( lik e  th e  M a p  A m e n d m e n t)  d o e s  n o t  “ s ig n if ic a n tly  
a f fe c t  a n  e x is tin g  o r  p la n n e d  tra n s p o r ta tio n  fa c i l i ty ” an d  th a t  th e re fo re  n o  fu r th e r  a c tio n  is 
re q u ire d .

C om pliance w ith  T ransportation  S tandards

T h e  O re g o n  D e p a r tm e n t o f  T ra n sp o r ta t io n  (“ O D O T ”) a p p ro v e d  a  fu ll m o v e m e n t d r iv e w a y  an d  
th e  C ity ’s tra f f ic  e n g in e e r  h a s  p ro v id e d  c o m m e n ts  o n  th e  a p p lic a tio n . S ee  A tta c h m e n t 3. A s  a  
re su lt, n o  d e fe r re d  c o n d it io n s  a re  re q u ire d  a n d  n o  fu r th e r  a n a ly s is  is  re q u ire d .

N o N eigh borh ood  Through-Trip Study is R equ ired

T h e  C M C  re q u ire s  a  N e ig h b o rh o o d  T h ro u g h -T r ip  S tu d y  (“N T T S ”) w h e n  d e v e lo p m e n t is a d d in g  
3 0  p e a k  h o u r  tr ip s  o r  3 0 0  d a ily  tr ip s  to  a n  a d ja c e n t  re s id e n tia l  lo c a l s tree t. C M C  1 6 .0 8 .1 5 0 (H ). 
A s  p re s e n te d  in  F ig u re  8 o f  th e  T IA , a n d  w ith  th e  H ig h w a y  9 9 E  a c c e s s  c o n f ig u ra tio n  a llo w in g  a ll 
m o v e m e n ts  n o w  a p p ro v e d  b y  O D O T , th e  p ro p o s e d  d e v e lo p m e n t w o u ld  n o t  tr ig g e r  th e  
m e n tio n e d  th re sh o ld s .

o  On SE 2nd A venue, w est o f  the fuel facility , the developm ent w ill generate 10 A M  peak hour 
trips and 16 PM  peak  hour trips, both below  the th reshold  o f  30 trips.

o  On S L ocust Street, south o f  the fuel facility, the developm ent w ill generate 2 A M  peak hour 
trips and 4 PM  peak  hour trips, both below  the threshold  o f  30 trips.

72334932.5 0049901-60018

City Council Packet Page 442 of 510



B r ia n  B ro w n  
A n g ie  L e h n e r t  
S e p te m b e r  4 , 2 0 1 2  
P a g e  10

o  D aily  trips w ere no t estim ated in the TIA. T hey m ay be estim ated betw een  194 and 204 on 
SE 2nd A venue and betw een 41 and 49 on S L ocust Street, all below  the  threshold  o f  300 
trips.

T h e re fo re , b a s e d  o n  th e s e  v a lu e s , th e  th re s h o ld s  fo r  th e  N T T S  a re  n o t  m e t  a n d  n o  N T T S  is  
re q u ire d .

A cce ss  S pacin g  is A p p ro ved

A c c e s s  a lo n g  H ig h w a y  9 9 E  is u n d e r  O D O T  ju r is d ic t io n . C M C  1 6 .4 6 .0 7 0  a p p lie s  to  C ity  
fa c i l i t ie s  o n ly . C M C  4 6 .0 8 0  re fe rs  to  A p p e n d ix  G  o f  th e  T S P  fo r  s ta te  h ig h w a y  s ta n d a rd s .
W h ile  O D O T  sp a c in g  s ta n d a rd s  c a n n o t b e  m e t  a lo n g  th e  s ite  f ro n ta g e , O D O T  m a y  a p p ro v e  
d r iv e w a y s  th ro u g h  th e  a p p ro a c h  a p p lic a t io n  p ro c e s s , w h ic h  it  h a s  d o n e . A p p ro v a l  A p p lic a t io n  
N o . 1 7 6 1 2  w a s  a p p ro v e d  b y  O D O T  o n  A u g u s t  15, 2 0 1 2 . S ee  A tta c h m e n t 3.

T h e  p ro p o s e d  d r iv e w a y  is  w ith in  th e  S p e c ia l T ra n s p o r ta t io n  A re a  (“ S T A ” ) o f  H ig h w a y  9 9 E .
T h e  C ity ’s le t te r  o f  Ju n e  2 , 2 0 1 0  re q u e s tin g  th e  S T A  n o te s  th a t  “ S T A  d e s ig n a tio n  w o u ld  
a c k n o w le d g e  th e  n e e d  to  b a la n c e  lo c a l a c c e s s  w ith  th ro u g h  tra v e l  n e e d s , a n d  a llo w  a c c e p ta n c e  o f  
a  m o re  r e la x e d  m o b il i ty  s ta n d a rd .” T h e  sh a re d  a c c e ss  p ro p o se d  w ith  th e  P ro je c t  w o u ld  m e e t  th is  
b a la n c e  o f  a c c e ss  a n d  m o b ility . M o re o v e r , th e  n u m b e r  o f  d r iv e w a y s  is  a c tu a lly  d e c re a s in g  w ith  
th e  P ro je c t. T h e  d r iv e w a y  se rv in g  th e  a d ja c e n t  r e ta il  b u ild in g  w ill b e  re lo c a te d  to  im p ro v e  
c ir c u la t io n  a n d  w ill b e  sh a re d  b y  th e  tw o  s ite s , r e s u ltin g  in  n o  in c re a se  in  th e  n u m b e r  o f  
d r iv e w a y s  o n  th e  b lo c k . T h e  c o n s o lid a tio n  o f  lo ts  as a  p a r t  o f  th e  P ro je c t  a lso  e lim in a te s  th e  
p o te n t ia l  n e e d  fo r  a d d itio n a l d r iv e w a y s  o n  H ig h w a y  99 . In  th e s e  w a y s , th e  p ro p o s e d  d r iv e w a y s  
m e e t  th e  in te n t  o f  a c c e ss  m a n a g e m e n t. F o r  th e s e  re a s o n s , th e  S D C  B u s in e s s  O w n e rs ’ a rg u m e n ts  
o n  th is  is s u e  fa il.

E . T h e  P ro p o s a l  P ro p e rly  A d d re s se s  th e  S D R  A p p ro v a l  a n d  D e s ig n  S ta n d a rd s

S D C  B u s in e s s  O w n e rs  h a v e  su g g e s te d  th a t  in a d e q u a te  in fo rm a tio n  h a s  b e e n  p ro v id e d  to  
d e m o n s tra te  c o m p lia n c e  w ith  C M C  1 6 .4 9 .0 4 0 . S D C  B u s in e ss  O w n e rs  a lso  m a k e  n u m e ro u s  
c la im s  th a t  sp e c if ic  d e s ig n  s ta n d a rd s  h a v e  n o t  b e e n  m e t  as sp e c if ie d  in  th e  C M C . A p p lic a n t  h a s  
d e m o n s tra te  c o m p lia n c e  w ith  th e  C ity ’s s ite  a n d  d e s ig n  r e v ie w  s ta n d a rd s  to  th e  e x te n t  p o s s ib le ;  
h o w e v e r , so m e  s ta n d a rd s  a re  e ith e r  n o t  a p p lic a b le  to  th e  p ro p o se d  u s e  o f  th e  p ro p e r ty  o r  n o t  
a tta in a b le  d u e  to  A p p lic a n t’s s tr in g e n t  d e s ig n  s ta n d a rd s , w h ic h  a re  a m o n g  so m e  o f  th e  m o s t  sa fe  
a n d  d e ta i le d  in  th e  in d u s try . F o r  th e s e  re a s o n s , A p p lic a n t  c h o se  to  s u b m it  a  T y p e  III  S D R  
a p p lic a t io n . A  T y p e  III  S D R  a llo w s  th e  P la n n in g  C o m m is s io n  to  a p p ro v e  a n  a p p lic a t io n  a t its  
o w n  d isc re tio n  a n d  ra th e r  th a n  m a k in g  d ire c t  f in d in g s  o f  c o m p lia n c e  w ith  th e  s ta n d a rd s , th e
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P la n n in g  C o m m is s io n  m a y  a p p ro v e  th e  a p p lic a t io n  u p o n  a  f in d in g  th a t  it is  in  c o m p lia n c e  w ith  
th e  “ in te n t o f  th e  D C O  s ite  a n d  d e s ig n  re v ie w  s ta n d a rd s .” C M C  1 6 .8 9 .0 2 0 (C ), 1 6 .4 9 .0 4 0 (3 ).

B y  a d o p tin g  th is  la n g u a g e , th e  C ity  u n d e rs to o d  th a t  th e  D C O  s ite  a n d  d e s ig n  r e v ie w  s ta n d a rd s  
m a y  n o t  b e  u n iv e rs a lly  a p p lic a b le  o r re le v a n t  to  e v e ry  u se  th a t  is  a llo w e d  b y  th e  u n d e r ly in g  
z o n e s . T h u s , th e  la n g u a g e  a llo w s  th e  C ity  so m e  f le x ib ility  w ith o u t h a v in g  to  g ra n t a  v a r ia n c e . In  
o rd e r  to  a s s is t  th e  P la n n in g  C o m m is s io n  in  e x e rc is in g  its  d is c re tio n  a n d  c o n c lu d in g  th a t  th e  
p ro p o sa l  m e e ts  th e  in te n t  o f  th e  s ta n d a rd s , A p p lic a n t  p ro v id e s  th e  fo llo w in g  in fo rm a tio n  to  
a d d re s s  th e  sp e c if ic  i te m s  S D C  B u s in e ss  O w n e rs  c la im  as in a d e q u a te .

C M C  16.49.040(A )

The p r o p o se d  site  developm ent, including the site  p lan , architecture, lan dscap in g  an d  graph ic  
design, is in conform ance w ith  the s ta n dards o f  th is a n d  other app lica b le  c ity  ord inances insofar  
as the location, heigh t a n d  appearan ce o f  the p r o p o se d  developm ent are involved;

T h is  re q u ire m e n t d e a ls  w ith  th e  d e v e lo p m e n t fo llo w in g  th e  s ta n d a rd s  se t  fo r th  b y  th e  C M C  fo r  
lo c a tio n , h e ig h t a n d  a p p e a ra n c e . T h e  P ro je c t  is  a n  a u to m o b ile  fu e lin g  s ta t io n  th a t  is  a  p e rm itte d  
u s e  in  th e  u n d e r ly in g  C -2  z o n e  a n d  b y  e x te n s io n  o f  th e  D C O  z o n e  p e r  C M C  1 6 .4 1 .0 3 0 (A ). 
A c c o rd in g , th e  P ro je c t  m e e ts  th e  lo c a tio n  r e q u ire m e n t w ith  re la tio n  to  its  p ro p o se d  u se  a n d  th e  
z o n in g  m ap . W ith  re s p e c t  to  h e ig h t, m a x im u m  a llo w a b le  h e ig h t  o f  a  b u ild in g  in  th e  O H C  
su b a re a  is  45  fee t. S e e  C M C  1 6 .4 1 .0 5 0  T a b le  3. T h e  p ro p o se d  c a n o p y  s tru c tu re  is  u n d e r  2 0  fee t. 
T h u s , th e  h e ig h t r e q u ire m e n t is  m et.

F o r  a p p e a ra n c e , th e  o b je c tiv e s  fo r  th e  d e v e lo p m e n t a re  id e n tif ie d  in  C M C  1 6 .4 1 .0 6 0 (A )(3 )(a ) -  
(e). T o  c re a te  a  p e d e s tr ia n -o r ie n te d  g ro u n d  f lo o r  in te g ra te d  w ith  e x te r io r  c o m p o n e n ts , A p p lic a n t  
h a s  d e s ig n e d  th e  P ro je c t  w ith  a  p e d e s tr ia n  p a th w a y  f ro m  th e  s tre e t to  th e  u n d e r-c a n o p y  k io sk , 
a llo w in g  p e d e s tr ia n s  to  h a v e  fu ll a c c e s s  to  th e  s ite  f ro m  th e  s tree t. A lso  in c lu d e d  in  th e  d e s ig n  
w il l  b e  a  sm a ll o p e n  s p a c e  a re a  w ith  b e n c h  th a t  is a c c e s s ib le  a n d  u sa b le  b y  th e  p u b lic . T h e  
a rc h ite c tu ra l  fe a tu re s  o f  th e  P ro je c t  s ig n  in c lu d e  c o lu m n s  o f  th e  c a n o p y , w h ic h  c re a te  a  d e fin ite , 
r e p e tit iv e  e le m e n t a lo n g  th e  s tre e t fa c in g  s id e  o f  th e  s tru c tu re  th u s  e s ta b lis h in g  a  c o h e s iv e  
a rc h ite c tu ra l e le m e n t. In  a d d itio n , d is t in c t  p o r tio n s  o f  th e  o n s ite  c a n o p y  a n d  k io sk  a re  id e n tif ie d  
b y  c h a n g e s  in  m a te r ia ls  h e lp in g  to  c re a te  a  c le a r  b a s e , m id d le  an d  to p  e le m e n t a c ro ss  th e  site . 
T h e s e  m a te r ia ls  a re  c o n s is te n t  th ro u g h o u t th e  s ite  c re a tin g  a  u n ifo rm  a p p e a ra n c e  a n d  d e s ig n . A  
c o rn ic e  h a s  a lso  b e e n  a d d e d  to  th e  c a n o p y  to  c re a te  a  “ c a p p in g ” e le m e n t fo r  th e  s tru c tu re . A ll  
m a te r ia ls  p ro p o se d  fo r  th e  P ro je c t  a re  fo u n d  o n  th e  M a te r ia l  S ta n d a rd s  fo r  th e  O H C  fo u n d  in  th e  
c o d e  (C M C  1 6 .4 1 .0 7 0  (E )(2 ))  an d  c o m p ly  w ith  th e  c o lo r  p a le tte  sp e c if ie d  in  C M C  1 6 .4 1 .0 7 0
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(F )(2 )) . C M C  1 6 .4 1 .0 6 0 (A )(3 )(d )  d o es  n o t  a p p ly  to  th e  P ro je c t  b e c a u s e  i t  is  sp e c if ic  to  th e  C C , 
n o t  th e  O H C . F o r  th e s e  re a so n s , th e  a p p e a ra n c e  re q u ire m e n ts  h a v e  b e e n  m e t.

C M C  16.49 .040(B )

The p r o p o se d  design  o f  the deve lopm en t is com patib le  w ith  the design  o f  other deve lopm en ts in 
the sam e g en era l vicin ity;

T h is  r e q u ire m e n t re la te s  to  th e  c o m p a tib ili ty  o f  th e  P ro je c t  d e s ig n  w ith  th e  o th e r  d e v e lo p m e n ts  in  
th e  sa m e  g e n e ra l v ic in ity . O th e r  d e v e lo p m e n ts  in  th e  sa m e  g e n e ra l v ic in ity  in c lu d e  o th e r  fu e lin g  
s ta tio n s  (o n e  lo c a te d  d ire c tly  a c ro ss  L o c u s t S tre e t a n d  o n e  lo c a te d  a c ro s s  H ig h w a y  99  
a p p ro x im a te ly  5 0 0  fe e t  w e s t  o f  th e  s ite )  a n d  o th e r  c o m m e rc ia l  d e v e lo p m e n ts  in c lu d in g  a  
c o m m e rc ia l  s tr ip  m a ll  a n d  its  v e h ic le  p a rk in g  a re a  o n  th e  a d ja c e n t  p ro p e r ty  to  th e  w e s t, a n d  a  
f lo r is t ’s sh o p  an d  its  v e h ic le  p a rk in g  a re a  o n  th e  n o r th  s id e  o f  H ig h w a y  99 . T h e  p re s e n c e  o f  
o th e r  fu e lin g  s ta tio n s  o n  e ith e r  s id e  o f  th e  p ro p o s e d  p ro p e r ty  in d ic a te s  th a t  th e  p ro je c t  is  n o t  o u t 
o f  c h a ra c te r  w ith  its  su rro u n d in g s . H o w e v e r , th e  e x is t in g  d e v e lo p m e n t in  th e  g e n e ra l v ic in ity  
w a s  c o n s tru c te d  p r io r  to  th e  a d o p tio n  o f  th e  D C O  d e s ig n  s ta n d a rd s . A s  a  re su lt, th e  c o lo r  p a le t te  
a n d  m a te r ia ls  u s e d  in  th e  p ro p o se d  d e v e lo p m e n t w il l  e x c e e d  th e  d e s ig n  o f  o th e r  e x is t in g  
d e v e lo p m e n ts  a n d  m e e t  th e  c u rre n t  C M C  re q u ire m e n ts . P re su m a b ly , a s  th e  su rro u n d in g  
p ro p e r t ie s  a re  r e d e v e lo p e d  o v e r  tim e , th e y  to o  w ill b e  re q u ire d  to  m e e t  th e  C ity ’s D C O  
re q u ire m e n ts  a n d  th u s  c o m e  to  b e  in  h a rm o n y  w ith  th e  C i ty ’s D C O  d e s ig n  o b je c tiv e s  a n d  th is  
p ro p o s e d  d e v e lo p m e n t.

C M C  16 .49 .040(C )

The location , design, size, co lor  a n d  m ateria ls  o f  the ex terior o f  a ll structures a n d  sign s are  
com patib le  w ith  the p r o p o s e d  deve lopm en t a n d  ap p ro p ria te  to the design  ch aracter o f  o ther  
stru ctu res in the sam e vicinity.

T h is  c r i te r io n  re la te s  to  th e  lo c a tio n , d e s ig n , s ize , c o lo r  a n d  m a te r ia ls  o f  a ll  s tru c tu re s  a n d  s ig n s  
a n d  re q u ire s  th a t  su c h  s tru c tu re s  b e  a p p ro p r ia te  to  th e  d e s ig n  c h a ra c te r  o f  o th e r  s tru c tu re s  in  th e  
v ic in ity . T h e  lo c a tio n , d e s ig n , s ize , c o lo r  a n d  m a te r ia l  o f  th e  p ro p o s e d  P ro je c t  a n d  th e  P r o je c t ’s 
c o m p a tib i l i ty  to  o th e r  d e v e lo p m e n ts  in  th e  v ic in ity  a re  d isc u s se d  u n d e r  C M C  1 6 .4 9 .0 4 0 (A ) a n d  
(B ) a b o v e . In  re v ie w in g  th e  lo c a tio n , d e s ig n , c o lo r  a n d  m a te r ia ls  o f  th e  s ig n a g e , C ity  s ta f f  
d e te rm in e d  th e m  to  b e  a c c e p ta b le  to  th e  C ity ; h o w e v e r , o n e  c o m m e n t in  th e  C i ty ’s in it ia l  s ta f f  
r e p o r t  in d ic a te d  th a t  th e  m o n u m e n t s ig n  n e e d e d  to  b e  m o v e d  b a c k  to  10 fe e t  b e h in d  th e  c u rb
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a lo n g  H ig h w a y  9 9 E . In  re sp o n se , A p p lic a n t  h a s  a m e n d e d  th e  P re lim in a ry  S ite  P la n  to  r e s p o n d  to  
s t a f f s  in p u t. S ee  A tta c h m e n t 4 , S h e e t 1.1.

T h e  p ro p o s e d  fu e l p r ic in g  s ig n s  o n  th e  n o r th  a n d  e a s t  c a n o p y  fa c e s  c u rre n tly  e x c e e d  th e  
a llo w a b le  s iz e  re q u ire m e n ts , as d e sc r ib e d  in  C M C  1 6 .4 2 .0 5 0  T a b le  3. T h is  s ta n d a rd  lim its  th e  
s ize  o f  a  w a ll  s ig n  to  e ig h t  p e rc e n t o f  th e  p r im a ry  b u ild in g  e le v a tio n  a re a  b u t  n o t  to  e x c e e d  120 
sq u a re  fe e t  to ta l  fo r  th e  p r im a ry  b u ild in g  f ro n ta g e  a n d  s ix  p e rc e n t  o f  s e c o n d a ry  b u ild in g  
e le v a tio n  b u t  n o t  to  e x c e e d  60  sq u a re  fe e t to ta l  fo r  th e  s e c o n d a ry  b u ild in g  f ro n ta g e . T h e  C ity  h a s  
in te rp re te d  th e  P r o je c t ’s b u ild in g  e le v a tio n  a re a  to  b e  ju s t  th e  c a n o p y  fa c e  (9 2  fe e t  b y  3 fe e t  6 
in c h e s )  to ta lly  3 2 2  s q u a re  fe e t o f  p r im a ry  f ro n ta g e  th e  s e c o n d a ry  f ro n ta g e  a t 2 0 6 .5  sq u a re  fe e t 
(59  fe e t  b y  3 fe e t  6  in c h e s ) . A p p ly in g  th e  e ig h t  p e rc e n t  a n d  s ix  p e rc e n t  r e q u ire m e n t re s u lts  in  
o n ly  2 5 .7 6  sq u a re  fe e t  fo r  s ig n a g e  o n  th e  p r im a ry  f ro n ta g e  a n d  12 .3 9  sq u a re  fe e t fo r  s ig n a g e  o n  
th e  s e c o n d a ry  f ro n ta g e . T h is  e q u a te s  to  a n  a v a ila b le  s ig n a g e  a re a  th a t  is o n ly  2 1 .5  p e rc e n t  a n d  
2 0 .6  p e rc e n t  o f  th e  m a x im u m  a llo w a b le  s ig n a g e  a re a  fo r  th e  p r im a ry  a n d  se co n d a ry  fro n ta g e s , 
re sp e c tiv e ly .

E a c h  fa c e  o f  th e  c a n o p y  w ill  h a v e  th e  K ro g e r  N a tio n a l  L o g o  (6 .7 7  sq u a re  fe e t e a c h ) , a n d  th e  
c a n o p y  fa c e s  a lo n g  H ig h w a y  9 9 E  a n d  S E  2 nd A v e n u e  w ill  a lso  h a v e  F re d  M e y e r  te x t  (6 .1 4  
sq u a re  fe e t  e a c h )  n e x t  to  th e  K ro g e r  L o g o . F u e l p r ic in g  s ig n s  a re  to  b e  lo c a te d  o n  th e  c a n o p y  
fa c in g  H ig h w a y  9 9 E  a n d  L o c u s t  S tree t. T h e  fu e l  p r ic in g  s ig n s  a re  17 fe e t  4  in c h e s  b y  3 fe e t 6 
in c h e s  fo r  a  to ta l  o f  6 0 .6 6  sq u a re  fe e t each . T h e  in te n t o f  th e s e  s ig n s  is  to  p ro v id e  m o to r is ts  w ith  
a c c u ra te  in fo rm a tio n  re g a rd in g  th e  fu e l ty p e s  b e in g  o ffe re d  a t th e  p ro p o s e d  fu e l s ta t io n  in  a n  
e ff ic ie n t, e a sy  to  lo c a te  a n d  sa fe  m an n e r . T h is  w ill  h e lp  d r iv e rs  m a k e  tra f f ic  re la te d  d e c is io n s  
so o n e r, r e s u ltin g  in  sa fe r  d r iv in g  c o n d itio n s  a ro u n d  th e  fu e l s ta tio n . A n o th e r  fa c to r  d ic ta tin g  th e  
s iz e  o f  th e  fu e l p r ic in g  s ig n s  a re  th e  a d d itio n a l re q u ire m e n ts  p la c e d  o n  th e se  s ig n s  u n d e r  O re g o n  
law . .

O re g o n  A d m in is tra tiv e  R u le  (“ O A R ” ) 1 3 7 -0 2 0 -0 1 5 0  re g u la te s  g a so lin e  a d v e rtis in g  to  p re v e n t  
m is le a d in g  p r ic e  re p re se n ta tio n s . O A R  1 3 7 -0 2 0 -0 1 5 0 (3 )(a )  s ta te s : “ [ t]h e  re ta ile r  m u s t  c le a rly  
a n d  c o n s p ic u o u s ly  display on each street sign th e  lo w e s t c a sh  p r ic e s  c h a rg e d  fo r  th e  sa le  o f  th e  
lo w e s t  g ra d e  o f  each type of motor vehicle fuel sold o r  o f fe re d  fo r  sa le  to  a ll c u s to m e rs  o r  
p o te n tia l  c u s to m e rs .” (E m p h a s is  a d d ed ). T h is  ru le  re q u ire s  th a t  i f  a n y  ty p e  fu e l is  l is te d  o n  a  
p r ic e  s ig n , a ll  ty p e s  o f  fu e l o f fe re d  m u s t  b e  lis ted . S h o r te n in g  th e  s ig n  b y  re m o v in g  m id g ra d e  o r  
p re m iu m  u n le a d e d , c o n s e q u e n tly , is  n o t  a n  o p tio n  a n d  w o u ld  v io la te  O A R  1 3 7 -0 2 0 -0 1 5 0 . S in ce  
th e  o n ly  o p tio n  is to  e x c e e d  a llo w a b le  s ig n a g e  a re a  u n d e r  th e  C M C  o r  re m o v e  th e  s ig n s , 
A p p lic a n t  re q u e s ts  th a t  th e  P la n n in g  C o m m is s io n  u se  its  d is c re tio n  a n d  a p p ro v e  th e  c a n o p y  p r ic e  
s ig n s  i f  th e  P la n n in g  C o m m is s io n  d e e m s th e  s ig n a g e  m e e ts  th e  in te n t  o f  th e  s ig n  c o d e  as
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id e n tif ie d  in  C M C  1 6 .4 2 .0 1 0 (A ) ( l) - (8 ) .  A p p lic a n t  m a in ta in s  th a t  th e  p ro p o se d  s ig n a g e  d o e s  
in d e e d  m e e t th e  in te n t  o f  th e  co d e . T h e  in te n t  is  to  m a k e  su re  th a t  s ig n a g e  is  a p p ro p r ia te  in  
re la tio n  to  th e  s iz e  o f  a  s p e c if ic  d e v e lo p m e n t. H e re , A p p lic a n t  h a s  m in im iz e d  th e  s ig n a g e  to  th e  
e x te n t  p o s s ib le  to  c o m p ly  w ith  a p p lic a b le  la w , a n d  in  d o in g  so  h a s  c re a te d  a n  a p p ro p r ia te  
r e la tio n s h ip  b e tw e e n  th e  s ig n a g e  a n d  th e  s iz e  a n d  ty p e  o f  d e v e lo p m e n t.

C M C  1 6 .4 9 .040(D ) a n d  (E)

The p r o p o s e d  d evelopm en t in corpora tes the use o f  LID  b est m anagem ent p ra c tic e s  w henever  
fe a s ib le  b a sed  on site  a n d  so il conditions. LID  best m anagem ent p ra c tic e s  include, but are not 
lim ited  to, m inim izing im pervious surfaces, design in g  on-site LID  sto rm w a ter  m anagem ent 

fa c ilitie s , a n d  reta in ing  native vegetation .

The B o a rd  shall, in m aking its determ ination  o f  com pliance w ith  su bsection s B through D  above, 
use the m atrix in Table 16 .4 9 .0 4 0  to determ ine com pa tib ility  unless th is m atrix  is su p ersed ed  by  
another m atrix  app lica b le  to a specific  zone or zon es under th is title. An app lica tion  is 
co n sid ered  to be com patib le, in reg ards to subsections B, C, a n d  D  above, i f  the fo llo w in g  
conditions are met:

a. The developm en t accum ulates a  minimum o f  70 p e rc e n t o f  the to ta l p o ss ib le  
num ber o fp o in ts  fro m  the lis t o f  design  criteria  in Table 16 .49 .040; a n d

b. A t  lea st 15 p e rc e n t o f  the p o in ts  u sed  to com ply w ith  (a) ab o ve  m ust be fro m  the 
lis t  o f  LID  E lem ents in Table 16.49.040. (Ord. 1338, 2010).

T h is  r e q u ire m e n t a d d re s se s  th e  u se  o f  L o w  Im p a c t D e v e lo p m e n t (“ L ID ”) b e s t  m a n a g e m e n t 
p ra c tic e s  w h e n e v e r  fe a s ib le  b a s e d  o n  s ite  a n d  so il c o n d itio n s . T h e  C ity  h a s  se t fo r th  a  s ite  d e s ig n  
r e v ie w  m e n u  in  T a b le  1 6 .4 9 .0 6 0  o f  th e  C M C . T h is  ta b le  l is ts  a  n u m b e r  o f  L ID  d e s ig n  o p tio n s  
fo r  p ro je c ts  g o in g  th ro u g h  a  T y p e  III  r e v ie w  p ro c e s s  a n d  re q u ire s  th a t  15 p e rc e n t  o f  th e  re q u ire d  
m e n u  ite m s  m u s t  a d d re ss  th e  L ID  d e s ig n  o p tio n s . A p p lic a n t  d is c u s s e d  in  th e  S D R  a p p lic a tio n  
h o w  th e  P ro je c t  w o u ld  im p le m e n t c e r ta in  L ID  b e s t m a n a g e m e n t p ra c tic e s . T h e  C ity ’s S D R  s ta f f  
r e p o r t  a lso  a d d re s se s  th is  re q u ire m e n t. T h e  re su lt  o f  w h ic h  c u lm in a te d  in  C ity  s ta f f  
a c k n o w le d g in g  th a t  th e  r e q u ire m e n ts  h a v e  b e e n  m e t  w ith  th e  p ro p o s e d  c o n d it io n  o f  a p p ro v a l 
th a t  th e  lo c a tio n  o f  th e  o p e n  s p a c e  o n s ite  b e  p ro v id e d . T h is  a re a  h a s  b e e n  id e n tif ie d  o n  re v is e d  
P re lim in a ry  S ite  P la n  a n d  L a n d s c a p e  P la n  in c lu d e d  in  A tta c h m e n t 4.
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C M C  16.49 .040(3)

In review  o f  a Type III S ite a n d  D esign  R eview  A pp lica tion  d escr ib ed  in Section  16 .4 9 .0 3 5 .A.2, 
the B o a rd  shall, in exerc isin g  or perfo rm in g  its pow ers, du ties or functions, determ ine w hether  
there is com pliance w ith  the IN TE N T o f  the D C O  site  a n d  design  review  stan dards s e t fo r th  in
1 6 .4 1 .070. A .L  1 6 .4 1 .070 .B.1, 1 6 .41 .070 .C .T  1 6 .4 1 .070.D .1, 1 6 .4 1 .0 7 0 .E.1, an d  1 6 .41 .070 .F.1. 
a n d  with  C riteria  4, 5, a n d  6  below . This requ irem en t iden tifies th a t the B o a rd  sh a ll determ ine i f  
there is com pliance w ith  the in tent o f  the D C O  site  a n d  design  rev iew  stan dards s e t fo r th  in
1 6 .4 1 .070. A .1, 16 .4 1 .070.B .1, 1 6 .4 1 .070.C .1, 1 6 .4 1 .070.D .1, 1 6 .4 1 .070.E.1, a n d  16 .4 1 .070.F .1  
a n d  with  16 .49 .040  (4), (5), &  (6).

In  re s p o n d in g  to  S D C  B u s in e s s  O w n e rs , A p p lic a n t  m a k e s  th e  fo llo w in g  p o in ts  to  d e m o n s tra te  
th a t  th e  P ro je c t  d o e s  m e t th e  in te n t  o f  th e  D C O  site  a n d  d e s ig n  r e v ie w  s ta n d a rd s .

S e c tio n  1 6 .4 1 .0 7 0 (A )(1 )  a d d re s s e s  p e d e s tr ia n  o r ie n te d  g ro u n d  f lo o r  d e s ig n  s ta n d a rd s  fo r  g ro u n d  
f lo o r  w in d o w s , b u ild in g  e n tr ie s  a n d  d o o rs , t ra n s it io n  a re a s  a n d  re s id e n tia l  b u ild in g s . N o n e  o f  
th e s e  re q u ire m e n ts  a p p ly  to  th e  p ro p o se d  P ro je c t  s in c e  th e  o n ly  g ro u n d  f lo o r  w in d o w s  o n  th e  s ite  
w o u ld  b e  th e  4 - fo o t w id e  w in d o w  o f  th e  a tte n d a n t k io sk . N o  b u ild in g  e n tr ie s  o r  d o o rs  a re  
p ro v id e d  fo r  p u b lic  u s e  o n  th e  fu e l c e n te r. N o n e  o f  th e  tra n s i t io n  re q u ire m e n ts  a re  r e q u ire d  in  
th e  O H C  z o n e  a n d  th e  r e s id e n tia l  re q u ire m e n ts  do  n o t  a p p ly  to  a  c o m m e rc ia l  p ro je c t.

S e c tio n  1 6 .4 1 .0 7 0 (B )(1 )  a d d re s s e s  d e s ig n  s ta n d a rd s  fo r  c o h e s iv e  a rc h ite c tu ra l  e le m en ts , 
s p e c if ic a lly  a rc h ite c tu ra l b a y s  a n d  in c o rp o ra tin g  d e s ig n  e le m e n ts  w ith in  e a c h  b ay . T h e  c o lu m n s  
o f  th e  fu e l c a n o p y  c re a te  a p p ro p r ia te ly  s iz e d  b a y s  fo r  th e  O D C  z o n e . T h e  c o lu m n s  h a v e  b e e n  
e n g a g e d  b y  a d d in g  a  s to n e  b a s e  a n d  s tu cco  te x tu re  to  th e  u p p e r  p o r tio n . A  c o rn ic e  is  p ro v id e d  
a ro u n d  th e  e n tire  c a n o p y . E a c h  b a y  h a s  a  m in im u m  o f  tw o  p ro je c tin g  fu e lin g  p o s it io n  s ig n s  an d  
l ig h tin g  is re c e s s e d  in to  th e  u n d e rs id e  o f  th e  c a n o p y .

S e c tio n  1 6 .4 1 .0 7 0 (C )(1 )  a d d re s se s  d e s ig n  s ta n d a rd s  fo r  in te g ra te d  b u ild in g  fa 9ad e  s ta n d a rd s , 
sp e c if ic a lly , (1 ) d is t in c t  b a se , m id d le  a n d  to p  o f  b u ild in g  d e s ig n ; (2 ) g ro u n d  f lo o r  d e s ig n  
e le m e n ts ;  (3 ) m id d le  o f  b u ild in g  d e s ig n  e le m e n ts ; a n d  (4 ) to p  o f  b u ild in g  d e s ig n  e le m en ts . T h e  
p ro p o se d  s tru c tu re  d o e s  h a v e  a  d is tin c t b a se , m id d le  a n d  to p  d e s ig n . T h is  w a s  a c h ie v e d  b y  
c h a n g in g  th e  m a te r ia l, c o lo r  a n d  te x tu re  o f  m a te r ia ls  a lo n g  th e  c o lu m n s  o f  th e  s tru c tu re . T h e  
c a n o p y  c re a te s  a  d is t in c t  “ to p ” to  th e  s tru c tu re  as w e ll. S ta n d a rd s  (2 ) g ro u n d  f lo o r  d e s ig n  
e le m e n ts  a n d  (3) m id d le  o f  b u ild in g  d e s ig n  e le m e n ts  do  n o t  a p p ly  in  th e  O H C  su b a re a  o f  th e  
D C O  Z o n e . D e s ig n  e le m e n ts  c o m p ly in g  w ith  s ta n d a rd  (4 ) to p  o f  b u ild in g  d e s ig n  h a v e  b e e n  
in c o rp o ra te d  in to  th e  d e s ig n  fo r  a  f la t  ro o f. T h e  a d d it io n  o f  a  c o rn ic e  u n d e r  3 fe e t in  h e ig h t
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a ro u n d  th e  e n tire  s tru c tu re  m e e ts  th is  re q u ire m e n t. T h e  u s e  o f  a  r o o f  g a rd e n  is  e n c o u ra g e d  b u t  
n o t  re q u ire d . A s  th e  r o o f  w il l  b e  in a c c e ss ib le  arid  th e  r o o f  d ra in s  c o u ld  b e c o m e  c lo g g e d  b y  
g a rd e n  re fu s e  i t  w a s  d e te rm in e d  n o t  to  a d d  a  ro o f to p  g a rd en .

S e c tio n  1 6 .4 1 .0 7 0 (D )(1 )  a d d re s s e s  c o m e r  in te rse c tio n  s ta n d a rd s  b u t  is  o n ly  a p p lic a b le  in  th e  C C  
z o n e  a n d  is  th e re fo re  n o t  a p p lic a b le  to  th is  P ro je c t  fo llo w in g  a p p ro v a l  o f  th e  T e x t a n d  M a p  
A m e n d m e n ts .

S e c tio n  1 6 .4 1 .0 7 0 (E )(1 )  a d d re s se s  m a te r ia l  s ta n d a rd s  fo r  p ro je c ts  in  th e  D C O . A ll m a te r ia l  
p ro p o se d  fo r  th e  s ite  (s to n e , s tu c c o , c o n c re te  a n d  C M U ) c a n  b e  fo u n d  in  th e  s ta n d a rd s  ta b le  fo r  
th e  O H C  z o n e .

S e c tio n  1 6 .4 1 .0 7 0 .(F )(1 )  a d d re s se s  th e  c o lo r  p a le t te  to  b e  u s e d  o n s ite  a s  b e in g  th e  S h e rw in  
W illia m s  A rts  a n d  C ra fts  c o lo r  p a le tte . T h e  c o lo rs  p ro p o se d  fo r  th e  fu e l  s ta t io n  a re  in  h a rm o n y  
w ith  th e  r e q u ire d  p a le tte .

C M C  16 .49 .040(4)

The B o a rd  shall, in m aking its determ ination  o f  com pliance w ith  the above requirem ents, be 
g u id ed  by  the o b jec tives a n d  s ta n d a rd s se t fo r th  in this section. It m ust be d em o n stra ted  that a ll  
req u ired  p u b lic  fa c ilit ie s  a n d  se rv ices  are availab le, or w ill becom e a va ila b le  through the 
developm ent, to adequ ately  m ee t the needs o f  the p ro p o s e d  developm ent. I f  the site  a n d  design  
review  p la n  includes u tility  fa c il it ie s  or p u b lic  u tility  fa c ility , then the C ity  P lanner sh a ll 
determ ine w h ether those a sp ec ts  o f  the p r o p o s e d  p la n  com ply  w ith  a p p lica b le  standards.

T h is  r e q u ire m e n t id e n tif ie s  th e  n e e d  fo r  th e  p ro p o s e d  d e v e lo p m e n t to  d e m o n s tra te  th a t  a ll 
r e q u ire d  p u b lic  fa c ili tie s  a n d  s e rv ic e s  a re  a v a ila b le , o r  w ill  b e c o m e  a v a ila b le  th ro u g h  th e  
d e v e lo p m e n t, to  a d e q u a te ly  m e e t  th e  n e e d s  o f  th e  p ro p o se d  d e v e lo p m e n t. A s  d isc u s se d  in  th e  
S D R  a p p lic a t io n , a ll p u b lic  f a c ili tie s  a re  e x is tin g  a n d  a v a ila b le  to  th e  p ro p o se d  s ite . T h e se  
fa c ili tie s  w ill  b e  u ti l iz e d  b y  th e  d e v e lo p m e n t. A D A  fa c ili tie s  w ill  b e  p ro v id e d  o n s ite  f ro m  th e  
r ig h t-o f -w a y  to  th e  k io s k  u n d e r  th e  fu e l c an o p y . A s  a ll f a c ili tie s  a re  a v a ila b le  o r  p ro v id e d , th is  
r e q u ire m e n t h a s  b e e n  m et.

C M C  16 .49 .040(5)

The B o a rd  shall, in m aking its determ ination  o f  com pliance w ith  the requ irem en ts s e t forth , 
con sider the effect o f  its action  on the a va ila b ility  a n d  co s t o f  n eed ed  housing. The B o a rd  sh a ll
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n o t use the requirem en ts o f  th is section  to exclude n eeded  housing types. H ow ever, considera tion  
o f  these fa c to r s  sh a ll not p re v e n t the B o a rd  fro m  im posing conditions o f  a p p ro va l n ecessary  to 
m eet the requirem en ts o f  th is section. The costs o f  such conditions sh a ll n o t unduly increase the 
co st o f  housing beyond the m inimum  n ecessary  to achieve the p u rp o ses  o f  th is ordinance.

T h is  r e q u ire m e n t d o es  n o t  a p p ly  to  th e  P ro je c t  as i t  a d d re sse s  h o u s in g  ty p e s  an d  th e ir  c o m p lia n c e  
w ith  C M C .

C M C  16.49 .040(6)

A s p a r t  o f  the site  an d  design  review , the p ro p e r ty  ow ner m ay a p p ly  f o r  a p p ro va l to cut trees in 
addition  to those a llo w ed  in C h apter 12 .32 . the c ity  Tree Ordinance. The g ra n tin g  or den ia l o f  
sa id  app lica tion  w ill be b a sed  on the criteria  in C hapter 12 .32 . The cu tting  o f  trees d o es not in 
a n d  o f  i ts e lf  constitu te change in the appearan ce o f  the p ro p e r ty  w hich w o u ld  necessita te  
a p p lica tion  fo r  site  an d  design  review .

T h is  r e q u ire m e n t a d d re s se s  th e  c o m p lia n c e  o f  th e  d e v e lo p m e n t w ith  th e  C i ty ’s T re e  O rd in a n c e  
(C M C  12 .3 2 ). T h e  p ro p o se d  P ro je c t  re q u ire s  th e  re m o v a l o f  th re e  (3 ) tre e s . A ll  o f  th e s e  tre e s  
a re  o n  p r iv a te  p ro p e r ty  a n d  th e re fo re  d o  n o t  re q u ire  p e rm is s io n  to  b e  re m o v e d  (C M C 1 2 .3 2 .0 4 0 ). 
T h e  p ro p o se d  d e v e lo p m e n t w il l  a d d  19 n e w  tre e s  a s  p a r t  o f  its  la n d s c a p in g  a c tiv it ie s . A ll  
re q u ire m e n ts  in  th e  C ity ’s T re e  O rd in a n c e  w il l  b e  c o m p lie d  w ith  a n d  as s u c h  th is  re q u ire m e n t 
w il l  b e  m e t. ■

F. D C O  O v e r la y  D e s ig n  S ta n d a rd s  a re  A d d re s se d  in  D e ta il

S D C  B u s in e ss  O w n e rs  c la im  th a t  A p p lic a n t  fa ile d  to  a d d re ss  D C O  d e s ig n  s ta n d a rd s .
S p e c if ic a lly , S D C  B u s in e ss  O w n e rs  a lle g e  th a t  A p p lic a n t  m u s t  d e m o n s tra te  c o m p lia n c e  w ith  a ll 
O H C  a p p ro v a l s ta n d a rd s . T h is  s ta te m e n t w o u ld  b e  c o rre c t i f  A p p lic a n t  h a d  o p te d  to  fo llo w  a 
m in is te r ia l  o r  a d m in is tra tiv e  S D R  a p p ro v a l p ro c e s s  (T y p e  I o r  II) b u t  A p p lic a n t  f ile d  a  T y p e  III  
S D R  a p p lic a tio n . T h e  T y p e  III  a p p lic a t io n  a llo w s  d e v ia tio n  f ro m  th e  s ta n d a rd s  o f  th e  C M C . A s 
m e n tio n e d  a b o v e  a n d  e x p la in e d  in  th e  S u p p le m e n ta l S D R  S u p p o r t in c lu d e d  in  A tta c h m e n t 2, a  
T y p e  III  S D R  a p p lic a tio n  a llo w s  th e  P la n n in g  C o m m is s io n  to  a p p ro v e  th e  a p p lic a t io n  a t  its  o w n  
d isc re tio n  a n d  to  d e te rm in e  i f  th e  a p p lic a t io n  is  in  c o m p lia n c e  w ith  th e  “ in tent o f  th e  D C O  site  
a n d  d e s ig n  r e v ie w  s ta n d a rd s .”  C M C  1 6 .8 9 .0 2 0 (C ), 1 6 .4 9 .0 4 0 (3 )  (e m p h a s is  a d d e d ). 
C o n s e q u e n tly , sa tis fy in g  e a c h  o f  th e  S D R  s ta n d a rd s  is  n o t  n e c e s s a ry  fo r  th e  P la n n in g  
C o m m is s io n  to  a p p ro v e  th e  S D R  a p p lic a t io n  as lo n g  as th e  P la n n in g  C o m m is s io n  d e te rm in e s  
th a t  th e  a p p lic a tio n  m e e ts  th e  in te n t o f  th e  D C O . D e ta ile d  in fo rm a tio n  w a s  p ro v id e d  in  th e  S D R  
a p p lic a t io n  o n  th e  a p p lic a b il i ty  a n d  im p le m e n ta t io n  o f  th e  re q u ire m e n ts  fo r  C M C  1 6 .4 1 .0 6 0  a n d
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1 6 .4 1 ,0 7 0 (A )-(F )  a n d  su b s ta n tia l  in fo rm a tio n  h a s  b e e n  p re s e n te d  a b o v e  re g a rd in g  th e  P ro je c t ’s 
c o m p a tib i l i ty  w ith  th e  in te n t  o f  th e  D C O  s ta n d a rd s . S ee  a lso  S u p p le m e n ta l S D R  S u p p o r t 
in c lu d e d  in  A tta c h m e n t 2 .

G . S ig n . L ig h tin g , P a rk in g  L a n d s c a p in g  a n d  P a rk in g  S ta n d a rd s  a re  A d e q u a te ly  A d d re s se d  

Sign S tandards

D e ta ile d  d isc u s s io n  o n  th e  s ig n  s ta n d a rd s  is  p ro v id e d  in  th e  D C O  d e s ig n  s ta n d a rd s  d is c u s s io n  
a b o v e . D u e  to  th e  a d d it io n a l  re q u ire m e n ts  p la c e d  o n  fu e l p r ic in g  s ig n a g e  b y  th e  S ta te  o f  O re g o n  
in  O A R  1 3 7 -0 2 0 -0 1 5 0 , A p p lic a n t  re q u e s ts  th e  P la n n in g  C o m m is s io n ’s in te rp re ta t io n  o f  w h e th e r  
th e  p ro p o s e d  s ig n a g e  m e e ts  th e  re q u ire m e n ts  o f  th e  z o n e .

L igh tin g  S tan dards

T h e  re v is e d  l ig h tin g  p la n  ( in c lu d e d  in  A tta c h m e n t 4  a s  S h e e t S E 2 .0 ) sh o w s  h o u s e  s id e  sh ie ld s  o n  
a ll l ig h t p o le s  to  m in im iz e  l ig h t t re s p a s s  a n d  c o m p ly  w ith  th e  sh ie ld in g  s ta n d a rd s  in  C M C  
1 6 .4 3 .0 4 0 . A d d itio n a l d e ta ils  o n  th e  u n d e r  c a n o p y  re c e s s e d  l ig h tin g  h a v e  b e e n  p ro v id e d  (as  a n  
a d d e n d u m  to  S h e e t S E 2 .0 ) , w h ic h  a re  u p d a te d  to  th e  n e w  K ro g e r  s ta n d a rd  o f  u s in g  a ll L E D  
f ix tu re s  fo r  th e  u n d e r  c a n o p y  re c e s s e d  lig h tin g . T h e  u n d e r  c a n o p y  l ig h tin g  c o m p lie s  w ith  C M C  
1 6 .4 3 .0 7 0 (D ).

P a rk in g  L an dscap in g  S tan dards

T h e  la n d s c a p e  p la n  h a s  b e e n  u p d a te d . S e e  A tta c h m e n t 4 , S h e e t L l . l .  T h e  re v is e d  la n d s c a p e  
p la n  in c o rp o ra te s  th e  a d d it io n a l  in fo rm a tio n  re q u e s te d  b y  th e  C ity  a n d  th e  a d d it io n a l  n u m b e r  o f  
tre e s  re q u ire d  a lo n g  th e  e a s te rn  p ro p e r ty  lin e . T h u s  th e  p a rk in g  lo t  la n d s c a p e  s ta n d a rd s  h a v e  
b e e n  m e t.

P ark in g  S tandards

T h e  C ity ’s o f f- s tre e t  p a rk in g  re q u ire m e n ts  in  C M C  16 .1 0  se t fo r th  th e  a m o u n t o f  p a rk in g  
re q u ire d  b a s e d  o n  th e  u s e  o f  a  p ro p e r ty . C M C  T a b le  1 6 .1 0 .0 5 0  d o e s  n o t  l is t  a  sp e c if ic  p a rk in g  
re q u ire m e n t  fo r  a  fu e l s ta t io n  u n d e r  th e  c o m m e rc ia l  u se  d e s ig n a tio n  o n  th e  ta b le . I t d o es , 
h o w e v e r , l is t  a n  “ A ll  o th e rs ”  d e s ig n a tio n  fo r  a n y  u se  n o t  s p e c if ic a lly  l is te d  in  th e  tab le . T h e  
p a rk in g  r e q u ire m e n t fo r  th e  “A ll o th e r s ” d e s ig n a tio n  is  1.0 sp a ce  p e r  5 5 0  s q u a re  fee t. T h e  
c o m b in e d  a re a  o f  th e  a tte n d a n t k io s k  (3 2  sq u a re  fe e t)  a n d  th e  m e c h a n ic a l /r e s t ro o m  k io s k  (111  
sq u a re  fe e t)  to ta ls  143 sq u a re  fee t. T h is  re s u lts  in  a  re q u ire d  p a rk in g  c o u n t o f  o n e  s ta ll.
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A m e ric a n  D is a b il i ty  A c t (“A D A ” ) re q u ire m e n ts  s tip u la te  th a t  i f  th e  s ite  h a s  b e tw e e n  o n e  a n d  25 
p a rk in g  s ta lls , o n e  A D A  p a rk in g  s p a c e  is re q u ire d . T h e  s ite  p la n  p ro p e r ly  sh o w s  tw o  s ta lls  
p ro v id e d  (o n e  b e in g  A D A ). S ee  A tta c h m e n t 4 , S h e e t C l  .1 P re lim in a ry  S ite  P la n . T h e  p a rk in g  
re q u ire m e n ts  in  C M C  1 6 .10  a re  m et.

H . P ro c e d u ra l Issu e s

A p p lic a n t  h a s  f ile d  th e  M a p  A m e n d m e n t a n d  h e re b y  c la r if ie s  th a t  th e  T e x t A m e n d m e n t, M a p  
A m e n d m e n t, a n d  S D R  a re  re la te d  a p p lic a tio n s  a n d  th e re fo re  s h o u ld  u n d e rg o  c o n s o lid a te d  
re v ie w . T h e  re c o rd s  fo r  th e s e  a p p lic a tio n s  s h o u ld  a lso  b e  c o n so lid a te d . A ll  a p p lic a t io n s  w e re  
f ile d  u s in g  C ity  fo rm s , w e re  p ro p e r ly  a u th o r iz e d  b y  th e  u n d e r ly in g  p ro p e r ty  o w n e rs , a n d  m e e t  
th e  a p p lic a b le  f i l in g  re q u ire m e n ts  u n d e r  C M C . In  a d d itio n , A p p lic a n t  h e ld  a  p u b lic  m e e tin g  o n  
A u g u s t  2 8 , 2 0 1 2  fo r  n e ig h b o rs . N o tic e  w a s  m a ile d  o n  A u g u s t  8, 2 0 1 2  p u rs u a n t  to  C M C
1 6 .8 9 .0 7 0 . T h e  n o tic e  a n d  m e e tin g  m in u te s  f ro m  th e  m e e tin g  a re  in c lu d e d  in  A tta c h m e n t 5. F o r  
th e s e  re a so n s , th e re  a re  n o  p ro c e d u ra l  issu e s  p re v e n t in g  th e  C ity  f ro m  m o v in g  fo rw a rd  a n d  
h e a r in g  a ll th re e  a p p lic a t io n s  a t  th e  P la n n in g  C o m m is s io n  H e a r in g  sc h e d u le d  fo r  
S e p te m b e r  2 4 , 2 0 1 2 .

In  su m , A p p lic a n t  h a s  p ro v id e d  a d e q u a te  e v id e n c e  to  d e m o n s tra te  th a t  th e  th re e  p e n d in g  
a p p lic a tio n s  m e e t  th e  a p p lic a b le  C M C  s ta n d a rd s  a n d  a p p ro v a l c r i te r ia  a n d  th e  C ity  m a y  a p p ro v e  
e a c h  re q u e s t. P r io r  to  th e  h e a r in g , w e  m a y  su b m it a d d itio n a l e v id e n c e  a n d  a rg u m e n t to  fu r th e r  
su p p o rt  f in d in g s  o f  a p p ro v a l  fo r  th e  th re e  a p p lic a tio n s . T h a n k  y o u  fo r  y o u r  c o n s id e ra tio n , a n d  
w e  lo o k  fo rw a rd  to  p re s e n t in g  to  th e  P la n n in g  C o m m is s io n  o n  S e p te m b e r  2 4 , 2 0 1 2 .

E n c lo su re s
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Notice o f  Public hearing & Request for Comments

The purpose of this notice is to invite you to comment on the Zone Change to alter the boundary of two subareas within the downtown 
overlay zone and amending its corresponding figure in the Code. This application is related to the previous notices for a Site and Design 
Review and a Text Amendment on these properties; deliberations of this file #ZC 12-01 will be heard in conjunction with discussions of files 
#DR 12-03 and TA 12-01.

Comments due-Any written comments desired to be distributed to the Planning Commission prior to the public hearing are due to staff by
3 PM on September 12, 2012, and prior to the City Council 
public hearing by 3 PM on October 8, 2012.
Public Hearing Schedule:
• Planning Commission, Monday, September 24, 2012, 7pm 
at 155 NW 2nd Avenue, Canby, OR
• City Council, Wednesday, October 17, 2012, 7:30 pm at 
155 NW 2nd Avenue, Canby, OR
Location: 351, 369 & 391 SE 1st Ave. & 354 & 392 SE 2nd 
Ave.
Tax Lots: 3S1E33DC00100, 00200, 00300, 02200 & 02300 
Lot Size and Zoning: 32,466 sq. ft. of land in tax lots. Existing 
Comprehensive Plan: Highway Commercial (HC) City of 
Canby. Existing Zoning: Highway Commercial (C2).
Owner: Oliver Lang LLC 
Applicant: Fred Meyers Stores, Inc.
Application Type: (1) Site and Design Review Downtown 
Canby Overlay, Type III (2) Text Amendment - Change the 

Downtown Canby Overlay subarea boundary, Type IV, 3) Zone Change within Downtown Overlay Zone. City File Number: DR 12-03/TA 12- 
01/ZC 12-01 Contact: Angie Lehnert at 503-266-7001

W hat is the Decision Process? The Canby Planning Commission will hold a hearing to receive public testimony. Following the hearing, the 
Commission will forward a recommendation to the City Council for a decision. The City Council will hold a 2nd hearing to receive public testimony, 
and then will determine the appropriateness of the Text Amendment and Zone Change.

W here can I send my comments? Written comments can be submitted up to the time of the public hearings, and may also be delivered in 
person to the Planning Commission and/or City Council during the Public Hearing. (See attached Comment Form). Comment forms can be 
mailed to the Planning Department, P O Box 930, Canby, OR 97013; delivered in person at 111 NW Second Avenue; or emailed to 
[ehnerta(5>ci.canby.or.us.

How can I review the documents and staff report? Documents and Staff Report can be reviewed weekdays from 8 AM to 5 PM (except 
holidays) at the Canby Planning Department. The staff report to the Planning Commission will be available for inspection starting Friday, 
September 14, 2012 at the Canby Planning Department or on the City's website. Copies are available at $0.25 per page or can be emailed 
to you upon request.

Applicable Criteria: Canby Municipal Code Chapters
Major approval criteria used in evaluating this application were the following Chapters from the City of Canby's Land Development and 
Planning Ordinance (Zoning Code):

• 16.08 General Provisions • 16.41 Downtown Overlay Zone
• 16.28 C-2 Zone • 16.88 General Standards & Procedures
• 16.89 Application and Review Procedures

Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or evidence sufficient to afford 
the decision maker an opportunity to respond to the issue precludes appeal to the board based on that issue.
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CITY OF CAN BY -COMMENT FORM
If you are not able to attend the Planning Commission or Council Public Hearing, you may 
submit written comments on this form or in a letter addressing the Planning Commission and 
City Council. Please send comments to the City of Canby Planning Department.

By mail: Planning Department, PO Box 930, Canby, OR97013
In person: Planning Department at 111 NW Second Street
E-mail: lehnerta(5)ci.canbv.or.us

Written comments for Planning Commission are due by 7:00 PM on September 24, 2012; 
Written comments for City Council are due by 7:30 PM on October 17, 2012.

COMMENTS:______________________________________________________________________
We have submitted our comments on June 18, 2012 on the above noted project and have no additional comments.

YOUR NAME: Hassan Ibrahim

ORGANIZATION or BUSINESS (if any); Curran-McLeod, Inc.______

ADDRESS: 6655 SW Hampton Street, Suite 210 Portland, OR 97224

PHONE # (optional): 503- 684-3478_______________________

DATE: August 31, 2012

Thank you!

Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or evidence 
sufficient to afford the decision maker an opportunity to respond to the issue precludes appeal to the board based on 
that issue.
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Hathaway Koback 
Connors llp

520 SW Yamhill St.
Suite 235 

Portland, OR 97204

E. Michael Connors
503-205-8400 main 
503-205-8401 direct

mikeconnors@hkcllp.com

H A N D  D E L I V E R Y

Ju ly  2 3 ,2 0 1 2

P la n n in g  C o m m is s io n  
C ity  o f  C a n b y  
P O  B o x  2 6 6 -9 4 0 4  
C a n b y , O R  9 7 0 1 3

R e: F re d  M e y e r  F u e l S ta tio n
A p p lic a t io n  N o s . D R  1 2 -0 3 /T A  12-01 
S a v e  D o w n to w n  C a n b y  -  C o m m e n t L e tte r

D e a r  C o m m iss io n e rs :

T h is  f irm  re p re s e n ts  S a v e  D o w n to w n  C a n b y  ( “ S D C ” ), a  g ro u p  o f  lo c a l b u s in e s s  o w n e rs  
c o n c e rn e d  a b o u t th e  a b o v e -re fe re n c e d  T e x t A m e n d m e n t a n d  S ite  a n d  D e s ig n  R e v ie w  
a p p lic a tio n s  f ile d  b y  F re d  M e y e r  S to re s , Inc . ( th e  “ A p p lic a n t” ) fo r  a  n e w  F re d  M e y e r  fu e l cen te r. 
S D C  is  p a r t ic u la r ly  c o n c e rn e d  a b o u t th e  A p p lic a n t’s re q u e s t  to  s ig n if ic a n tly  c h a n g e  th e  re c e n tly  
a d o p te d  D o w n to w n  C a n b y  O v e r la y  ( “D C O ” ) z o n e  so le ly  to  a c c o m m o d a te  a  fu e l s ta tio n . 
A llo w in g  su c h  a  m a jo r  c h a n g e  to  th e  D C O  so le ly  to  a c c o m m o d a te  a  s in g le  u s e  th a t  c a n n o t 
c o m p ly  w ith  th e  e x is t in g  o v e rla y  s ta n d a rd s  w o u ld  c o m p le te ly  u n d e rm in e  th e  D C O  as a  w h o le .

M o re o v e r , th e  a p p lic a t io n s  a re  w o e fu lly  d e f ic ie n t. T h e  A p p lic a n t  fa i le d  to  f ile  a ll o f  th e  re q u ire d  
a p p lic a tio n s , fa ile d  to  a d d re s s  n u m e ro u s  a p p ro v a l s ta n d a rd s , f a i le d  to  p ro v id e  c ru c ia l  in fo rm a tio n  
n e c e s s a ry  to  d e m o n s tra te  c o m p lia n c e  w ith  im p o r ta n t  a p p ro v a l s ta n d a rd s , a n d  a c k n o w le d g e d  th a t 
it d o e s  n o t  a n d  c a n n o t s a tis fy  c e r ta in  a p p ro v a l  c r ite r ia . T h e  A p p lic a n t  c h a n g e d  th e  T e x t 
A m e n d m e n t p ro p o sa l  a s  p a r t  o f  i ts  J u ly  12th s u p p le m e n ta l s u b m itta l  a p p ro x im a te ly  o n e  w e e k  
b e fo re  th e  P la n n in g  C o m m is s io n  h e a rin g . T h e  P la n n in g  C o m m is s io n  s im p ly  c a n n o t a p p ro v e  o r 
r e c o m m e n d  a p p ro v a l o f  a p p lic a t io n s  th a t  do  n o t  e v e n  sa tis fy  b a s ic  r e q u ire m e n ts .

A c c o rd in g ly , S D C  re q u e s t  th a t th e  P la n n in g  C o m m is s io n  d e n y  o r  r e c o m m e n d  d e n ia l o f  th e  
a p p lic a tio n s . W e  p ro v id e d  a  d e ta ile d  e x p la n a tio n  o f  w h y  th e  P la n n in g  C o m m is s io n  sh o u ld  d en y  
o r  r e c o m m e n d  d e n ia l o f  th e  a p p lic a t io n s  b e lo w , b u t  p le a se  k e e p  in  m in d  th a t  w e  a re  s till 
re v ie w in g  a p p lic a t io n s  a n d  le a rn in g  m o re  a b o u t th e  p ro p o sa l, a n d  th e re fo re  m a y  w e ll  u n c o v e r  
a d d itio n a l f la w s  d u r in g  th e  a p p lic a t io n  p ro c e s s .
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1. T h e  A p p lic a n t  is  p ro p o s in g  a  m a jo r  c h a n g e  to  th e  D C O  O v e r la y  th a t  w il l  u n d e rm in e  

th e  e n tire  D C O  p o l ic y .

T h e  P la n n in g  C o m m is s io n  s h o u ld  n o t  re c o m m e n d  a p p ro v a l o f  th e  T e x t  A m e n d m e n t  b e c a u s e  it  
c o n s ti tu te s  a  m a jo r  c h a n g e  to  th e  re c e n tly  a d o p te d  D C O  z o n e  so le ly  to  a c c o m m o d a te  a  s in g le  
u se . T h e  D C O  w a s  re c e n tly  a d o p te d  a f te r  a n  e x te n s iv e  p la n n in g  a n d  p u b lic  p ro c e s s  as a  c ritic a l 
m e a n s  o f  a c h ie v in g  th e  C i ty ’s e c o n o m ic  d e v e lo p m e n t g o a ls  fo r  th e  d o w n to w n  a re a  a n d  th e  C ity  
as a  w h o le . T h e  A p p lic a n t  is  p ro p o s in g  a  m a jo r  c h a n g e  to  th e  D C O  s o le ly  to  a c c o m m o d a te  F re d  
M e y e r ’s d e s ire  to  s ite  a  fu e l  s ta tio n  o n  o n e  p a r t ic u la r  s ite  o f  th e  la rg e r  s u b je c t  p ro p e r ty . I f  th e  
C ity  a p p ro v e s  a  m a jo r  c h a n g e  to  th e  D C O  s o le ly  to  a c c o m m o d a te  a  s in g le  p ro p o se d  u se , i t  w ill  
u n d e rm in e  th e  e n tire  D C O  b y  e s ta b lis h in g  a  p re c e d e n t  th a t  th e  D C O  c a n  b e  a m e n d e d  to  
a c c o m m o d a te  in d iv id u a l  d e v e lo p m e n t  p ro p o sa ls , e v e n  i f  th e y  a re  o u t  o f  c h a ra c te r  w ith  th e  

e x is tin g  o v e rla y  z o n e .

a. T h e  D C O  is  c r it ic a l  to  th e  C ity ’s e c o n o m ic  d e v e lo p m e n t  g o a ls .

T h e  D C O  w a s  a d o p te d  to  im p le m e n t th e  C a n b y  D o w n to w n  P la n  a fte r  a n  e x te n s iv e  p la n n in g  a n d  
p u b lic  p ro c e ss . T h e  D C O  o r ig in a te d  f ro m  th e  w o rk  o f  th e  D e s ig n  S ta n d a rd s  P ro je c t, w h ic h  
c o n s is te d  o f  a  ta s k  fo rc e  c o m p r ise d  o f  k e y  C ity  o ff ic ia ls , s ta k e h o ld e rs  a n d  h ire d  c o n su lta n ts  w ith  
th e  o b je c tiv e  o f  d e v e lo p in g  n e w  d e s ig n  a n d  d e v e lo p m e n t s ta n d a rd s  to  e n c o u ra g e  e c o n o m ic  
v ita li ty  a n d  re v ita l iz e  C a n b y ’s d o w n to w n  c e n te r. A f te r  n u m e ro u s  p ro je c t  g ro u p  m e e tin g s  a n d  
se v e ra l w o rk s h o p s  b e fo re  th e  P la n n in g  C o m m is s io n  in  2 0 0 7  a n d  2 0 0 8 , th e  D e s ig n  S ta n d a rd s  
P ro je c t  p ro p o se d  th e  D C O  c o n c e p t. A f te r  n u m e ro u s  p u b lic  h e a r in g s  b e fo re  th e  P la n n in g  
C o m m is s io n  a n d  C ity  C o u n c il  m e e tin g s  f ro m  A p ril  th ro u g h  O c to b e r  o f  2 0 0 8 , th e  P la n n in g  
C o m m is s io n  u n a n im o u s ly  re c o m m e n d e d  a p p ro v a l a n d  th e  C ity  C o u n c il  u n a n im o u s ly  a d o p te d  th e  
D C O  p u rs u a n t  to  O rd in a n c e  N o . 1296  o n  O c to b e r  1, 2 0 0 8 . W e  h a v e  a tta c h e d  as  E x h ib it  A  
c o p ie s  o f  th e  k e y  d o c u m e n ts  re la te d  to  O rd in a n c e  N o . 1296 , in c lu d in g  th e  C ity  C o u n c i l ’s 
F in d in g s , C o n c lu s io n s  &  O rd e r , th e  p ro p o s e d  a m e n d m e n ts  a n d  th e  M a p  o f  th e  O v e r la y  Z o n e .

A s  th is  C o m m is s io n  s u re ly  u n d e rs ta n d s , th e  D C O  p la y s  a  c r it ic a l  ro le  in  a c h ie v in g  th e  C ity ’s 
e c o n o m ic  d e v e lo p m e n t g o a ls  fo r  th e  d o w n to w n  a re a  an d  th e  C ity  a s  a  w h o le . T h e  C a n b y  
D o w n to w n  P la n , w h ic h  th e  D C O  im p le m e n ts , re c o g n iz e d  th e  n e e d  to  c re a te  a  m o re  a ttra c tiv e  
d o w n to w n  a re a  th a t  w il l  sp u r  m o re  e c o n o m ic  g ro w th  a n d  o p p o r tu n itie s . T h e  D C O  a c h ie v e s  
th e se  g o a ls  in  p a r t  b y  a d o p tin g  n e w  d e s ig n  s ta n d a rd s  th a t  w il l  im p ro v e  th e  d e v e lo p m e n t, 
re d e v e lo p m e n t, e c o n o m ic  v ia b ili ty  a n d  liv a b ili ty  o f  th e  d o w n to w n  a rea . E x h ib it  A , p .1 -2 , 4 , 8 

13.

T h e  C o re  C o m m e rc ia l  o v e r la y  w h e re  th e  su b je c t p ro p e r ty  is lo c a te d  p la y s  a  k e y  ro le  in  
im p le m e n tin g  th e  D C O  g o a ls . T h e  p a r t ic u la r  C o re  C o m m e rc ia l  o v e rla y  a re a  w h e re  th e  su b je c t 
p ro p e r ty  is  lo c a te d  “ se rv e s  a s  a  ‘g a te w a y ’ f ro m  H ig h w a y  9 9 E  in to  th e  tra d i t io n a l  d o w n to w n  a n d  
se rv e s  m a n y  o f  th e  s a m e  p u rp o se s  a n d  ty p e s  o f  u s e s .” C a n b y  M u n ic ip a l  C o d e  (“ C M C ”)
1 6 .4 1 .0 6 0 (B )(2 )(a ) . T h e  p u rp o s e  o f  th e  D C O  is to  “ e n c o u ra g e  m o re  in te n s e  d e v e lo p m e n t in  th e  
C o re  C o m m e rc ia l  a re a ,” “ c re a te  a  p e d e s tr ia n  f r ie n d ly  e n v iro n m e n t in  th e  C o re  C o m m e rc ia l”  a re a  
a n d  “ e n su re  th a t  b u ild in g  s iz e s  r e f le c t  d e s ire d  u se s  in  th e  C o re  C o m m e rc ia l” a rea . C M C  
1 6 .4 1 .0 1 0 (A )-(C ).
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b . T h e  A p p lic a n t  is  p ro p o s in g  a  m a jo r  c h a n g e  to  th e  D C O  so le ly  to  
a c c o m m o d a te  a  fu e l s ta t io n .

T h e re  is no  q u e s tio n  th a t  th e  A p p lic a n t  is  p ro p o s in g  a  m a jo r  c h a n g e  to  th e  D C O . T h e  su b je c t 
p ro p e r ty  c o n s is ts  o f  s e v e ra l  p ro p e r tie s  th a t  m a k e  u p  m o re  th a n  o n e -h a l f  o f  a  C ity  b lo ck . T h e  
p ro p o se d  O u te r  H ig h w a y  C o m m e rc ia l  o v e rla y  is  v e ry  d if fe re n t  f ro m  th e  C o re  C o m m e rc ia l  
o v e rla y . T h e  D C O  n o te s  th a t  th e  O u te r  H ig h w a y  C o m m e rc ia l  a re a  “ is  q u ite  d if f e re n t  f ro m  th e  
C o re  C o m m e rc ia l  a n d  T ra n s it io n a l  C o m m e rc ia l  a re a s , b y  n a tu re  o f  its  h ig h w a y  a c c e s s  a n d  
o r ie n ta t io n ” a n d  “ th e  d e s ig n  fo c u s  in  th is  a re a  is  le s s  a b o u t c re a tin g  a  h ig h -q u a l i ty  p e d e s tr ia n  
e x p e rie n c e , a n d  m o re  a b o u t e n s u rin g  th a t  a u to m o b ile -o r ie n te d  d e s ig n  is  b u i l t  to  th e  h ig h e s t  
s ta n d a rd  p o s s ib le .” C M C  1 6 .4 1 .0 2 0 (A )(3 ) . T h e re fo re , th e  p ro p o s a l  to  c h a n g e  th e  D C O  o f  m o re  
th a n  o n e -h a lf  o f  a  C ity  b lo c k  to  a  v e ry  d if fe re n t  o v e rla y  is  a  m a jo r  c h a n g e  to  th e  re c e n tly  

a p p ro v e d  D C O .

T h e  A p p lic a n t  is  p ro p o s in g  th is  m a jo r  c h a n g e  to  th e  D C O  so le ly  to  a c c o m m o d a te  F re d  M e y e r ’s 
d e s ire  to  s ite  a  fu e l s ta t io n  o n  o n e  p a r t ic u la r  p a rc e l  o f  th e  s u b je c t p ro p e r ty . I t is  c le a r  f ro m  th e  
a p p lic a tio n s  th a t  th e  p r im a ry  p u rp o se  fo r  th e  T e x t A m e n d m e n t is  to  a l lo w  F re d  M e y e r ’s 
p ro p o se d  fu e l s ta t io n  s in c e  i t  c a n n o t b e  s ite d  u n d e r  th e  C o re  C o m m e rc ia l  o v e r la y  s ta n d a rd s . T h is  
in te n t is fu r th e r  s u p p o r te d  b y  th e  p re -a p p lic a t io n  m e m o ra n d u m  a n d  m e e t in g  m in u te s  fo r  th e  F re d  
M e y e r  fu e l s ta t io n  p ro p o sa l , c o p ie s  o f  w h ic h  a re  a tta c h e d  as E x h ib it  B , w h ic h  in d ic a te d  th a t  th e  
A p p lic a n t  w o u ld  b e  r e q u ire d  to  p u rsu e  a  T e x t A m e n d m e n t b e c a u s e  th e  fu e l s ta t io n  c o u ld  n o t  b e  
a p p ro v e d  u n d e r  th e  C o re  C o m m e rc ia l  o v e rla y . T h e  A p p lic a n t  d o e s  n o t  e v e n  a tte m p t to  ju s t i fy  
th e  c h a n g e  b a s e d  o n  a  m is ta k e  in  th e  o r ig in a l D C O  d e s ig n a tio n , c h a n g e  in  c irc u m s ta n c e s  o r  a n y  
o th e r  p o l ic y  b a s e d  ju s t i f ic a t io n . T o  th e  e x te n t  th e  A p p lic a n t  a tte m p ts  to  ju s t i fy  th e  c h a n g e  to  th e  
o th e r  s ite  lo c a te d  o n  th e  su b je c t  p ro p e r ty , th e  A p p lic a n t  fo c u se s  e x c lu s iv e ly  o n  th e  e x is t in g  u se s . 
T h e  D C O  is n o t  d e s ig n e d  s im p ly  to  a c c o m m o d a te  e x is tin g  u se s , b u t  r a th e r  i t  is  p r im a r i ly  
in te n d e d  to  e n c o u ra g e  a n d  in f lu e n c e  th e  r e d e v e lo p m e n t o f  th e  d o w n to w n  a rea . T h e  C ity  s h o u ld  
n o t  a p p ro v e  a  m a jo r  c h a n g e  to  th e  D C O  o f  m o re  th a n  o n e -h a l f  o f  a  C ity  b lo c k  so le ly  to  
a c c o m m o d a te  a  s in g le  u s e  o n  a  sm a ll p o r tio n  o f  th e  su b je c t p ro p e r ty .

c. T h e  C ity  w ill u n d e rm in e  th e  e n tire  D C O  i f  it a p p ro v e s  th e  T e x t  A m e n d m e n t .

I f  th e  C ity  a p p ro v e s  a  m a jo r  c h a n g e  to  th e  D C O  s o le ly  to  a c c o m m o d a te  a  s in g le  u se , i t  w ill  
c o m p le te ly  u n d e rm in e  th e  D C O . T h e  in te g r ity  o f  th e  D C O  is  d e p e n d e n t  o n  th e  C ity  u p h o ld in g  
th e  p r in c ip le s  a n d  p o l ic ie s  re c e n tly  a d o p te d  a f te r  th e  e x te n s iv e  p u b l ic  p ro c e s s . I f  th e  C ity  a llo w s  
a  m a jo r  c h a n g e  to  th e  D C O  s im p ly  to  a c c o m m o d a te  a  fu e l s ta tio n , o th e r  p ro p e r ty  o w n e rs  w il l  b e  
e n c o u ra g e d  to  p ro p o se  a m e n d m e n ts  to  th e  D C O  a n d  e x p e c t  th e  s a m e  t re a tm e n t  i f  th e y  c a n n o t 
c o m p ly  w ith  th e  e x is t in g  s ta n d a rd s . T h e  C ity  w ill  e s ta b lis h  a  b a d  p re c e d e n t  th a t  th e  D C O  is  n o t 
in te n d e d  to  b e  s tr ic t ly  im p o s e d  a n d  c a n  b e  a m e n d e d  to  a c c o m m o d a te  in d iv id u a l  d e v e lo p m e n t 

p ro p o sa ls .

In  fac t, th e  A p p lic a n t  a tte m p ts  to  ju s t i fy  th e  T e x t  A m e n d m e n t o n  th e  g ro u n d s  th a t  th e  D C O  h a s  
fa ile d  to  a c h ie v e  its  in te n d e d  re su lts . T h e  A p p lic a n t  a rg u e s  th a t  “ th e  p ro p o s e d  c h a n g e  is  
n e c e s s a ry  b e c a u s e  th e  r e g u la tio n s  c u rre n tly  a p p lic a b le  to  th e  S u b je c t  P ro p e r ty  h a v e  n o t  fo s te re d  
e c o n o m ic  d e v e lo p m e n t a n d  p ro d u c tiv e  u se  o f  th e  s ite  s in c e  th e  t im e  o f  th e i r  a d o p tio n .” 
A p p lic a n t’s J u ly  12th T e x t  A m e n d m e n t S u p p le m e n ta l S u b m itta l , p .4 . T h e  m e re  fa c t  th a t  th e  
su b je c t p ro p e r ty  h a s  n o t  b e e n  re d e v e lo p e d  in  le ss  th a n  fo u r  y e a rs  s in c e  th e  D C O  w a s  a d o p te d  is
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n o t a  b a s is  fo r  c o n c lu d in g  th a t  th e  D C O  h a s  fa iled . T h e  D C O  is  a  lo n g - te rm  p la n  th a t  c a n n o t b e  
e x p e c te d  to  b e  fu lly  c a r r ie d  o u t  o v e r  th e  s h o rt  te rm . I f  th e  A p p l ic a n t’s a rg u m e n t is  e n d o rse d , th e  
sam e  a rg u m e n t c a n  b e  u s e d  to  u n d e rm in e  th e  D C O  in  o th e r  a re a s  w h e re  th e  lo n g - te rm  g o a ls  h a v e  

n o t y e t  b e e n  a c h ie v e d .

T h e  P la n n in g  C o m m is s io n  n e e d s  to  d e te rm in e  w h a t is  m o re  im p o r ta n t  to  th e  C ity ’s lo n g -te rm  
e c o n o m ic  d e v e lo p m e n t fo r  th e  d o w n to w n  a re a  a n d  th e  C ity  a s  a  w h o le : (1 )  m a in ta in in g  th e  
in te g r ity  o f  th e  D C O ; o r  (2 ) a c c o m m o d a tin g  a  F re d  M e y e r  fu e l s ta tio n ?  T h e  a n s w e r  is o b v io u s . 
T h e  P la n n in g  C o m m is s io n  m u s t  m a in ta in  th e  in te g r ity  o f  th e  D C O  a n d  d e n y  th e  T e x t 
A m e n d m e n t.

2 . T h e  A p p lic a n t  f a i le d  to  a d e q u a te ly  a d d re s s  th e  C o m p re h e n s iv e  P la n  a m e n d m e n t 
a p p ro v a l s ta n d a rd s .

T h e  A p p lic a n t  b e a rs  th e  b u rd e n  o f  d e m o n s tra t in g  c o m p lia n c e  w ith  a ll a p p lic a b le  a p p ro v a l 
s ta n d a rd s . Rochlin v. Multnomah Co., 35 O r L U B A  3 3 3 (1 9 9 8 )  ( c i t in g  Fasano v. Washington 
Co. Comm., 2 6 4  O r 5 7 4 , 5 8 6  (1 9 7 3 )) . In  o rd e r  to  a p p ro v e  th e  T e x t  A m e n d m e n t, th e  A p p lic a n t  
m u s t  d e m o n s tra te  c o m p lia n c e  w ith  th e  a p p ro v a l s ta n d a rd s  se t  f o r th  in  C M C  1 6 .8 8 .1 6 0 (D ). C M C  
1 6 .8 8 .1 6 0 (D ) p ro v id e s :

“ In  ju d g in g  w h e th e r  o r  n o t  th is  t i t le  s h o u ld  b e  a m e n d e d  o r  c h a n g e d , th e  P la n n in g  
C o m m is s io n  a n d  C ity  C o u n c il  sh a ll  c o n s id e r:

1. T h e  C o m p re h e n s iv e  P la n  o f  th e  c ity , a n d  th e  p la n s  a n d  p o l ic ie s  o f  th e  c o u n ty , 
s ta te , a n d  lo c a l  d is tr ic ts , in  o rd e r  to  p re se rv e  fu n c tio n s  a n d  lo c a l  a s p e c ts  o f  la n d  
c o n s e rv a tio n  a n d  d e v e lo p m e n t;
2. A  p u b lic  n e e d  fo r  th e  c h a n g e ;
3. W h e th e r  th e  p ro p o s e d  c h a n g e  w ill  se rv e  th e  p u b lic  n e e d  b e tte r  th a n  a n y  o th e r  
c h a n g e  w h ic h  m ig h t  b e  e x p e c te d  to  b e  m ad e ;
4 . W h e th e r  th e  c h a n g e  w il l  p re s e rv e  a n d  p ro te c t  th e  h e a lth , s a fe ty  a n d  g e n e ra l 
w e lfa re  o f  th e  r e s id e n ts  in  th e  c o m m u n ity ;
5. S ta te w id e  p la n n in g  g o a ls .”

A s  e x p la in e d  in  th e  s u b s e c tio n s  b e lo w , th e  A p p lic a n t’s r e s p o n s e s  to  C M C  1 6 .8 8 .1 6 0 (D ) a re  
w h o lly  in a d e q u a te  a n d  d e m o n s tra te  th a t  th e  A p p lic a n t  c a n n o t c o m p ly  w ith  th e s e  a p p ro v a l 
s ta n d a rd s . M o re o v e r , th e  S ta f f  R e p o r t  d e m o n s tra te s  th a t  th e  T e x t  A m e n d m e n t  is  n o t  ju s t if ie d .

a. T h e  A p p lic a n t  f a i le d  to  a d d re s s  th e  a p p lic a b le  C o m p re h e n s iv e  P la n  p o lic ie s .

T h e  A p p lic a n t’s r e s p o n s e  to  C M C  1 6 .8 8 .1 6 0 (D )(1 )  c la im s  th a t  i t  is  a  m in o r  c h a n g e  a n d  th e  
p ro p o s e d  fu e l s ta t io n  is  a  p e rm itte d  u se  in  th e  C -2  z o n e , a n d  th e re fo re  th e  T e x t  A m e n d m e n t is 
c o m p a tib le  w ith  th e  C o m p re h e n s iv e  P la n . T h e  T e x t A m e n d m e n t is  a  s ig n if ic a n t  c h a n g e  to  th e  
D C O , n o t  a  m in o r  c h a n g e . T h e  T e x t A m e n d m e n t p ro p o se s  a  c h a n g e  to  th e  D C O  o v e rla y  z o n e , 
n o t  th e  u n d e r ly in g  z o n e . N o r  is  th e  T e x t  A m e n d m e n t l im ite d  to  a  s p e c if ic  u se . R a th e r, th e  T e x t 
A m e n d m e n t p ro p o se s  to  c h a n g e  th e  D C O  o v e r  a n  e n tire  o n e -h a l f  C ity  b lo c k . T h e re fo re , th e  
A p p lic a n t  f a ile d  to  a d d re s s  th e  c h a n g e  a c tu a lly  p ro p o se d  b y  th e  T e x t A m e n d m e n t.
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T h e re  a re  n u m e ro u s  C o m p re h e n s iv e  P la n  p o lic ie s  th a t  a re  re le v a n t  to  th e  T e x t  A m e n d m e n t. T h e  
S ta f f  R e p o r t l is ts  a  n u m b e r  o f  a p p lic a b le  C o m p re h e n s iv e  P la n  p o lic ie s . T h e  C a n b y  D o w n to w n  
P la n , w h ic h  th e  D C O  im p le m e n ts , is  im p le m e n te d  as  p a r t  o f  th e  C o m p re h e n s iv e  P la n  an d  
th e re fo re  m u s t  b e  a d d re s se d . A t  a  m in im u m , th e  A p p lic a n t  m u s t  a d d re s s  th e  sa m e  
C o m p re h e n s iv e  P la n  p o lic ie s  a d d re s s e d  b y  th e  C ity  w h e n  it in it ia l ly  a d o p te d  th e  D C O  p u rsu a n t  

to  O rd in a n c e  N o . 1296 .

T h e  S ta f f  R e p o r t  a tte m p ts  to  c o m p e n s a te  fo r  th e  A p p lic a n t’s fa i lu re  to  a d d re s s  th e  
C o m p re h e n s iv e  P la n  p o lic ie s  b y  su g g e s tin g  th a t  th e  T e x t A m e n d m e n t  c o m p lie s  w ith  th e s e  
p o lic ie s  b e c a u s e  “ a n y  d e v e lo p m e n t th a t  is  in  c o n fo rm a n c e  w ith  th is  C o d e  is  c o n c u rre n tly  in  
c o n fo rm a n c e  w ith  th e  C o m p re h e n s iv e  P la n .” S ta f f  R e p o r t, p .7 . T h e re  a re  tw o  p ro b le m s  w ith  
S t a f f s  s u g g e s tio n . F irs t, th e  T e x t A m e n d m e n t is a n  a m e n d m e n t to  th e  C o m p re h e n s iv e  P la n  a n d  
th e re fo re  m u s t  d e m o n s tra te  c o m p lia n c e  w ith  th e  a p p lic a b le  C o m p re h e n s iv e  P la n  p o lic ie s  
re g a rd le s s  o f  w h e th e r  o r  n o t  th e  p ro p o se d  d e v e lo p m e n t c o n fo rm s  to  th e  C o d e . S e c o n d , th e  
p ro p o s e d  fu e l s ta t io n  d o e s  n o t  a n d  c a n n o t c o n fo rm  to  th e  C o d e . T h e  A p p lic a n t  is  p u r s u in g  th e  
T e x t A m e n d m e n t p re c is e ly  b e c a u s e  th e  fu e l s ta t io n  is  n o t  c o n s is te n t  w ith  th e  p u rp o se  an d  
re q u ire m e n ts  o f  th e  e x is t in g  D C O  s ta n d a rd s .

b . T h e  A p p lic a n t  fa i le d  to  d e m o n s tra te  th a t  th e re  is  a  p u b lic  n e e d  fo r  th e  T e x t 
A m e n d m e n t .

T h e  A p p lic a n t’s in it ia l  re s p o n s e  to  C M C  1 6 .8 8 .1 6 0 (D )(2 )  is  l im ite d  to  th e  p ro p o s e d  fu e l s ta t io n  
ra th e r  th a n  th e  T e x t  A m e n d m e n t. T h e  A p p lic a n t’s c la im  th a t  th e re  is  a  p u b l ic  n e e d  fo r  a n o th e r  
fu e l s ta t io n  d o e s  n o t  a d d re s s  th e  p u b lic  n e e d  to  c h a n g e  th e  D C O  o v e r la y  z o n e  fo r  th e  s u b je c t 
p ro p e r ty . T h e  A p p lic a n t  d o e s  n o t  e v e n  a c k n o w le d g e  th a t  th e  p ro p o s e d  fu e l  s ta t io n  w ill  
e n c o m p a ss  o n ly  a  p o r t io n  o f  th e  su b je c t  p ro p e r ty .

M o re o v e r , th e  A p p lic a n t’s c la im  th a t  th e re  is  a  p u b lic  n e e d  fo r  a n o th e r  fu e l s ta t io n  in  th is  a re a  is 
u n s u b s ta n tia te d . T h e re  a re  fo u r  fu e l s ta tio n s  w ith in  f iv e  b lo c k s  o f  th is  s ite  a n d  a n o th e r  o n e  
w ith in  o n e  m ile  o f  th e  s ite . T h e re  c le a r ly  is n o t  a  p u b lic  n e e d  fo r  a n o th e r  fu e l  s ta tio n  in  th is  area . 
T h e  A p p lic a n t’s c la im  th a t  i t  w il l  o f fe r  a  m o re  a f fo rd a b le  o p tio n  fo r  g a s  is  c o m p le te ly  
s p e c u la tiv e  a n d  is  n o t  s u p p o r te d  b y  a n y  e v id e n c e .

T h e  A p p lic a n t’s s u p p le m e n ta l  s u b m itta l  a tte m p ts  to  ju s t i fy  th e  T e x t A m e n d m e n t o n  th e  g ro u n d s  
th a t  th e  D C O  h a s  f a i le d  to  a c h ie v e  its  in te n d e d  re s u lts  a n d  s e c o n d -g u e s se s  th e  d e s ig n a tio n  o f  th e  
s u b je c t p ro p e r ty  as C o re  C o m m e rc ia l . T h e  D C O  o v e rla y  b o u n d a r ie s  w e re  e s ta b lis h e d  a f te r  a n  
e x te n s iv e  p la n n in g  p ro c e s s  w ith  su b s ta n tia l  p u b lic  in p u t, a  f a r  m o re  th o ro u g h  a  re l ia b le  p ro c e s s  
th a n  th e  A p p lic a n t’s s e lf -s e rv in g  c o n c lu s io n s . T h e  A p p lic a n t’s s ta te m e n t th a t  m o re  d e s ira b le  
d e v e lo p m e n t in  th is  a re a  m a y  d e tra c t  f ro m  d e v e lo p m e n t in  th e  d o w n to w n  c o re  a re a  fa ils  to  
a p p re c ia te  th e  fa c t  th a t  th is  C o re  C o m m e rc ia l  a re a  “ se rv e s  a s  a  ‘g a te w a y ’ f ro m  H ig h w a y  9 9 E  
in to  th e  tra d itio n a l  d o w n to w n .” C M C  1 6 .4 1 .0 6 0 (B )(2 )(a ) .

c. T h e  A p p lic a n t’s e x p la n a tio n  w h y  th e  T e x t  A m e n d m e n t w il l  b e tte r  se rv e  th e  
p u b lic  n e e d  th a n  a n y  o th e r  c h a n g e  u n d e rm in e s  i ts  o w n  c a s e .

In  its  in it ia l  re s p o n s e  to  C M C  1 6 .8 8 .1 6 0 (D )(3 ) , th e  A p p lic a n t  n o te s  th a t  “ o th e r  m o re  e x te n s iv e  
re v is io n s  to  th e  c o d e  c o u ld  b e  re s e a rc h e d , h o w e v e r , e x te n s iv e  c o d e  c h a n g e s  in  a n  a tte m p t to
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a c c o m m o d a te  a n  in d iv id u a l  u se  is  n o t  p re fe ra b le  o r  p ra c tic a l.” T h e re  a re  tw o  p ro b le m s  w ith  th is  
s ta te m e n t. F irs t, th e  T e x t A m e n d m e n t is  a n  e x te n s iv e  c o d e  c h a n g e . I t p ro p o s e s  to  s ig n if ic a n tly  
c h a n g e  th e  D C O  o f  a n  e n tire  o n e -h a l f  C ity  b lo c k  so le ly  to  a c c o m m o d a te  th e  fu e l s ta tio n .
S e c o n d , th e  A p p lic a n t’s a s s u m p tio n  th a t  o th e r  o p tio n s  “ c o u ld ” b e  re s e a rc h e d  is  in a d e q u a te . T h e  
A p p lic a n t  c a n n o t d e m o n s tra te  th a t  o th e r  c h a n g e s  w o u ld  n o t  b e tte r  se rv e  th e  p u b lic  n e e d  w h e n  it 
a d m its  th a t  o th e r  o p tio n s  h a v e  n o t  b e e n  fu lly  re se a rc h e d .

T h e  A p p lic a n t’s su p p le m e n ta l  su b m itta l  l is ts  a lte rn a tiv e s  fo r  a c c o m m o d a tin g  th e  p ro p o s e d  fu e l 
s ta tio n , a c k n o w le d g in g  th e  p u rp o s e  fo r  th e  T e x t A m e n d m e n t is  s im p ly  to  a c c o m m o d a te  th is  
sp e c if ic  u se . T h e  p u b lic  n e e d  th a t  m u s t  b e  c o n s id e re d  is th e  p u b l ic  n e e d  fo r  th e  T e x t 
A m e n d m e n t, n o t  th e  fu e l s ta tio n .

d. T h e  A p p lic a n t  f a i le d  to  d e m o n s tra te  th a t  th e  T e x t  A m e n d m e n t  w ill  p re se rv e  
a n d  p ro te c t  th e  h e a lth , s a fe ty  a n d  g e n e ra l w e lfa re  o f  th e  r e s id e n ts  in  th e  
c o m m u n ity .

T h e  A p p lic a n t’s in it ia l  r e s p o n s e  to  C M C  1 6 .8 8 .1 6 0 (D )(4 )  is l im ite d  to  th e  p ro p o s e d  fu e l s ta tio n  
ra th e r  th a n  th e  T e x t A m e n d m e n t. T h e  m e re  fa c t th a t  th e  fu e l s ta t io n  is  a  p e rm itte d  u se  in  th e  C -2  
z o n e  d o e s  n o t  a d d re s s  th e  p ro p o s a l  to  s ig n if ic a n tly  c h a n g e  to  th e  D C O  o v e r la y  z o n e . T h e  
A p p lic a n t’s su p p le m e n ta l  s u b m itta l  is n o th in g  m o re  th a n  a  s e lf -s e rv in g  s ta te m e n t seco n d - 
g u e s s in g  th e  D C O  b o u n d a r ie s  in  o rd e r  to  ju s t i fy  th e  fu e l s ta tio n .

O n e  o f  th e  k e y  p u rp o se s  o f  th e  D C O  is  to  p ro te c t  th e  h e a lth , s a fe ty  a n d  g e n e ra l w e lfa re  o f  th e  
re s id e n ts  in  th e  c o m m u n ity . C M C  1 6 .4 1 .0 6 0 (A )(1 )  p ro v id e s : “T h e  C ity  C o u n c il  f in d s  th a t  
p h y s ic a l a p p e a ra n c e  a n d  d e s ig n  o f  b u ild in g s  in  th e  c ity 's  p r im a ry  c o m m e rc ia l  a re a s  h a s  a  s tro n g  
im p a c t o n  th e  c o m m u n ity 's  e c o n o m ic  w e ll-b e in g , q u a lity  o f  life  a n d  se n se  o f  c h a ra c te r  a n d  
id e n tity . H ig h -q u a li ty  d e s ig n  o f  th e s e  b u ild in g s , w ith  sp e c ia l a t te n tio n  to  th e  re la tio n s h ip  
b e tw e e n  b u ild in g s , p e o p le  a n d  th e  su rro u n d in g  p h y s ic a l  s p a c e  w il l  h e lp  sp u r  in v e s tm e n t in  th e  
c ity ; e n h a n c e  u s e  a n d  v a lu e  o f  la n d  a n d  im p ro v e m e n ts ;  im p ro v e  th e  s ta b ili ty  a n d  v a lu e  o f  
p ro p e r ty ; a n d  g e n e ra lly  im p ro v e  th e  e x p e rie n c e  o f  re s id e n ts  a n d  v is i to rs  w h o  u se  th e se  
c o m m e rc ia l  a re a s .” T h e  A p p lic a n t  m u s t  d e m o n s tra te  w h y  th e  p ro p o s e d  c h a n g e  f ro m  th e  
p e d e s tr ia n -o r ie n te d  C o re  C o m m e rc ia l  to  th e  a u to -o r ie n te d  O u te r  H ig h w a y  C o m m e rc ia l  in  a n  a re a  
c o n s id e re d  th e  “ g a te w a y ” to  th e  d o w n to w n  c e n te r  w ill  n o t  u n d e rm in e  th e s e  h e a lth , sa fe ty  an d  
g e n e ra l w e lfa re  g o a ls .

e. T h e  A p p lic a n t  fa i le d  to  a d e q u a te ly  a d d re ss  th e  S ta te w id e  P la n n in g  G o a ls .

T h e  A p p lic a n t’s in it ia l  re s p o n s e  a c k n o w le d g e s  th a t  th e  “ e x a c t  s ta te w id e  p la n n in g  g o a ls  a re  
u n k n o w n  to  th e  a p p lic a n t  a t  th is  t im e ,” c le a r ly  n o t  a  le g itim a te  e x c u se  fo r  f a i l in g  to  a d d re ss  th is  
a p p ro v a l s ta n d a rd . M o re o v e r , th e  A p p l ic a n t’s re s p o n s e  is a g a in  l im ite d  to  th e  p ro p o s e d  fu e l 
s ta t io n  ra th e r  th a n  th e  T e x t  A m e n d m e n t. W h ile  th e  A p p lic a n t’s s u p p le m e n ta l  su b m itta l  a tte m p ts  
to  a d d re s s  th e  a p p lic a b le  S ta te w id e  P la n n in g  G o a ls , th e  r e s p o n s e s  a re  c o n c lu s o ry  a n d  w h o lly  
in a d e q u a te .
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f. T h e  S ta f f  R e p o r t  d e m o n s tra te s  th a t  th e  T e x t  A m e n d m e n t  is n o t  ju s t if ie d  u n d e r  
C P C  16.88 .160(T T ).

N o tw ith s ta n d in g  th e  fa c t  th a t  i t  is  th e  A p p lic a n t’s b u rd e n  o f  p r o o f  to  d e m o n s tra te  th a t  th e  T e x t 
A m e n d m e n t sa tis f ie s  th e  a p p ro v a l  s ta n d a rd s , th e  S ta f f  R e p o r t  a tte m p ts  to  a d d re s s  th e  a rg u m e n ts  
fo r  a n d  a g a in s t  th e  T e x t A m e n d m e n t. S ta f f  R e p o r t, p .8 -9 . I t  is  th e  A p p l ic a n t’s b u rd e n  o f  p ro o f, 
n o t  S t a f f s  re s p o n s ib il ity , to  ju s t i fy  th e  T e x t A m e n d m e n t. R e g a rd le s s , th e  S ta f f  R e p o r t  
d e m o n s tra te s  th a t  th e  T e x t  A m e n d m e n t  is  n o t  ju s t if ie d .

T h e  S ta f f  R e p o r t  a c k n o w le d g e s  th a t  a p p ro v in g  th e  T e x t A m e n d m e n t w il l  e s ta b lis h  p re c e d e n t fo r  
fu r th e r  c h a n g e s  to  th e  D C O . S u c h  a  p re c e d e n t  w il l  u n d e rm in e  th e  e n tire  D C O .

T h e  S ta f f  R e p o r t  in d ic a te s  th a t  a  fu e l s ta tio n  c o u ld  b e  d e s ig n e d  to  c o n fo rm  to  th e  C o re  
C o m m e rc ia l  s ta n d a rd s . A llo w in g  th e  A p p lic a n t  to  a m e n d  th e  D C O  b e c a u s e  i t  d o e s  n o t  w a n t to  
d e s ig n  th e  fu e l s ta tio n  to  c o n fo rm  to  th e  C o re  C o m m e rc ia l  s ta n d a rd s  w o u ld  re n d e r  th e  D C O  
m ea n in g le s s . M o re o v e r , th e  m e re  fa c t th a t  a  fu e l s ta tio n  is  a llo w e d  in  th e  C -2  z o n e  is  n o t  a  
le g itim a te  ju s t i f ic a t io n  fo r  a  m a jo r  a m e n d m e n t to  th e  D C O . P ro p o s e d  d e v e lo p m e n t  sh o u ld  
c o n fo rm  to  th e  D C O  o v e rla y , n o t  th e  o th e r  w a y  a ro u n d .

T h e  S ta f f  R e p o r t  d e m o n s tra te s  th a t  th e  c u rre n t  C o re  C o m m e rc ia l  b o u n d a ry  w a s  p ro p e r ly  d ra w n  
b a s e d  o n  th e  p ro x im ity  to  th e  c e n tra l  d o w n to w n  a re a , O D O T ’s S T A  b o u n d a ry , th e  lo c a tio n  o f  th e  
“ W e lc o m e  to  C a n b y ” s ig n  a n d  th e  h ig h  p e d e s tr ia n  tra f f ic  in  th e  im m e d ia te  a rea . T h is  m a k e s  
se n se  g iv e n  th a t  th e  D C O  o v e rla y  b o u n d a r ie s  w e re  e s ta b lis h e d  a f te r  a n  e x te n s iv e  p la n n in g  
p ro c e s s  w ith  su b s ta n tia l  p u b l ic  in p u t. T h e  S ta f f  R e p o r t  n o te s  th a t  r e d ra w in g  th e  C o re  
C o m m e rc ia l  b o u n d a ry  w il l  c re a te  a  d is c o n n e c t  b e tw e e n  th e  C o re  C o m m e rc ia l  b o u n d a ry  a n d  th e  
S T A  b o u n d a ry . T h e re  is n o  e v id e n c e  th a t  th e  b o u n d a ry  w a s  e s ta b lis h e d  in  e r ro r  n o r  is th e re  an y  
ju s t i f ic a t io n  fo r  s e c o n d -g u e s s in g  th e  D C O  p ro c e s s . T o  th e  e x te n t  th e  b o u n d a r ie s  a re  
re c o n s id e re d , i t  s h o u ld  b e  d o n e  as p a r t  o f  a  la rg e r  p ro c e s s  th a t  e v a lu a te s  th e  D C O  as a  w h o le  
ra th e r  th a n  a  T e x t A m e n d m e n t  d e s ig n e d  so le ly  to  a c c o m m o d a te  a  s in g le  u se .

T h e  S ta f f  R e p o r ts  n o te s  th a t  th e  su rro u n d in g  a re a  is  a  h ig h  p e d e s tr ia n  t ra f f ic  a rea . T h e  p ro p o se d  
c ro s s w a lk  a t  L o c u s t  S tre e t is  a n  a rg u m e n t a g a in s t  th e  T e x t A m e n d m e n t, n o t  o n e  in  fav o r. A n  
a u to m o b ile  in te n s iv e  u se  is  n o t  c o m p a tib le  w ith  a  h ig h  p e d e s tr ia n  tra f f ic  a re a  o r  th e  c ro s sw a lk  
p la n n e d  n e a rb y .

T h e  S t a f f s  r e l ia n c e  o n  g a s  ta x e s  to  su p p o rt  th e  T e x t A m e n d m e n t ig n o re s  s e v e ra l fa c to rs . F irs t, 
a n y  d e v e lo p m e n t w il l  g e n e ra te  ta x  rev e n u e s . S e c o n d , th e  fu e l s ta t io n  w il l  n o t  g e n e ra te  a n y  n e w  
c u s to m e rs . I t  w il l  s im p ly  ta k e  b u s in e s s  f ro m  th e  e x is tin g  fu e l s ta tio n s  in  th e  s u rro u n d in g  a re a  as 
th e  S ta f f  R e p o r t a c k n o w le d g e s . F in a lly , th e  D C O  w a s  a d o p te d  to  e n c o u ra g e  e c o n o m ic  v ita li ty  
a n d  re v ita l iz e  C a n b y ’s d o w n to w n  c e n te r  c o n s is te n t  w ith  th e  C a n b y  D o w n to w n  P la n . I t  is n o t 
w o r th  je o p a rd iz in g  th e  lo n g - te rm  e c o n o m ic  b e n e f i ts  o f  th e  C a n b y  D o w n to w n  P la n  so le ly  fo r  
a d d itio n a l gas  ta x  re v e n u e s  f ro m  a  s in g le  fu e l s ta tio n .

A lth o u g h  th e  S ta f f  u l t im a te ly  r e c o m m e n d e d  th a t  th e  T e x t A m e n d m e n t  b e  a p p ro v e d , th e  S ta f f  
R e p o r t  d e m o n s tra te s  th a t  th e  T e x t  A m e n d m e n t is  n o t  ju s t i f ie d  a n d  d o e s  n o t  c o m p ly  w ith  C M C  
1 6 .8 8 .1 6 0 (D ).
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3. T h e  A p p lic a n t  f a i le d  to  f ile  a n  a p p lic a t io n  to  a m e n d  th e  Z o n in g  M a p .

T h e  A p p lic a n t  fa ils  to  re c o g n iz e  th a t  its  p ro p o sa l  to  c h a n g e  th e  D C O  o v e r la y  z o n e  re q u ire s  a n  
a m e n d m e n t to  th e  Z o n in g  M a p . O rd in a n c e  N o . 1 2 9 6  re c o g n iz e d  th a t  th e  in it ia l  a p p lic a t io n  o f  th e  
D C O  c o n s ti tu te d  a n  a m e n d m e n t  to  th e  Z o n in g  M ap . T h e re fo re , a  c h a n g e  to  th e  D C O  a lso  
re q u ire s  a n  a m e n d m e n t to  th e  Z o n in g  M ap .

T h e  s ta n d a rd s  fo r  A m e n d m e n ts  to  th e  Z o n in g  M a p  a re  se t fo r th  in  C M C  1 6 .5 4 .0 4 0 . C M C

1 6 .5 4 .0 4 0  p ro v id e s :

“ In  ju d g in g  w h e th e r  o r  n o t  th e  z o n in g  m a p  s h o u ld  b e  a m e n d e d  o r  c h a n g e d , th e  
P la n n in g  C o m m is s io n  a n d  C ity  C o u n c il  sh a ll c o n s id e r :

A . T h e  C o m p re h e n s iv e  P la n  o f  th e  c ity , g iv in g  sp e c ia l  a t te n tio n  to  P o lic y  6 o f  th e  
la n d  u se  e le m e n t a n d  im p le m e n ta t io n  m e a su re s  th e re fo re , a n d  th e  p la n s  a n d  
p o lic ie s  o f  th e  c o u n ty , s ta te  a n d  lo c a l d is tr ic ts  in  o rd e r  to  p re s e rv e  fu n c tio n s  a n d  
lo c a l a sp e c ts  o f  la n d  c o n s e rv a tio n  a n d  d e v e lo p m e n t;

B . W h e th e r  a ll r e q u ire d  p u b lic  fa c ili tie s  a n d  s e rv ic e s  e x is t  o r  w il l  b e  p ro v id e d  
c o n c u rre n t  w ith  d e v e lo p m e n t  to  a d e q u a te ly  m e e t  th e  n e e d s  o f  a n y  u se  o r  
d e v e lo p m e n t w h ic h  w o u ld  b e  p e rm itte d  b y  th e  n e w  z o n in g  d e s ig n a t io n .”

T h e s e  a p p ro v a l s ta n d a rd s  a re  c le a r ly  d if fe re n t  th a n  th e  T e x t A m e n d m e n t  a p p ro v a l s ta n d a rd s  a n d  
th e re fo re  n e e d  to  b e  a d d re s s e d  b y  th e  A p p lic a n t  as w e ll.

T h e  A p p lic a n t  f a ile d  to  f ile  a n  a p p lic a t io n  fo r  a n  a m e n d m e n t to  th e  Z o n in g  M a p  a n d  fa i le d  to  
a d d re s s  th e s e  a p p ro v a l s ta n d a rd s . T h e  T e x t A m e n d m e n t c a n n o t b e  a p p ro v e d  w ith o u t th e  
re q u ire d  a p p lic a t io n  fo r  a n  a m e n d m e n t to  th e  Z o n in g  M ap .

4 . T h e  A p p lic a n t  f a i le d  to  a d d re ss  th e  T ra n sp o r ta t io n  P la n n in g  R u le .

T h e  A p p l ic a n t’s T ra n s p o r ta t io n  Im p a c t A n a ly s is , d a te d  M a y  17, 2 0 1 2  ( th e  “ T IA ” ) , 1 is f la w e d  
b e c a u s e  it fa ils  to  a d d re s s  th e  re q u ire d  s ta n d a rd s  -  th e  T ra n sp o r ta t io n  P la n n in g  R u le  ( “T P R ” ). 
T h e  T P R  re q u ire m e n ts  a re  s e t  f o r th  in  O A R  6 6 0 -0 1 2 -0 0 6 0  a n d  C M C  1 6 .8 8 .1 9 0 (B ). A  T P R  
a n a ly s is  is  r e q u ire d  i f  th e  a p p lic a n t  p ro p o se s  a n  “ a m e n d m e n t to  a  fu n c tio n a l  p la n , a n  
a c k n o w le d g e d  c o m p re h e n s iv e  p la n , o r  a  la n d  u se  re g u la tio n  ( in c lu d in g  a  z o n in g  m a p ) .” O A R  
6 6 0 -0 1 2 -0 0 6 0 (1 ) . (E m p h a s is  a d d e d ). T h e  T e x t A m e n d m e n t p ro p o se s  to  a m e n d  th e  C ity ’s  la n d  
u se  re g u la tio n  (C M C  C h a p te r  1 6 .4 1 ) a n d  th e  A p p lic a n t’s p ro p o sa l  re q u ire s  a n  a m e n d m e n t to  th e  
Z o n in g  M ap . T h e re fo re , a  T P R  a n a ly s is  is  c le a r ly  re q u ire d .

T h e re  a re  tw o  k e y  d is t in c tio n s  b e tw e e n  a  T P R  a n a ly s is  a n d  a  ty p ic a l  T IA  a n a ly s is . F irs t, a  T P R  
a n a ly s is  m u s t  c o n s id e r  th e  w o rs t-c a se  d e v e lo p m e n t b y  c o m p a r in g  th e  m o s t  in te n s iv e  
d e v e lo p m e n t a llo w e d  b y  th e  p ro p o se d  z o n e  (w o rs t  c a se  s c e n a r io )  a n d  th e  e x is t in g  z o n e , a n d  
e v a lu a tin g  th e  n e t  in c re a s e  o f  tra f f ic  im p a c ts  fo r  p u rp o se s  o f  a s s e s s in g  th e  a d e q u a c y  o f  th e
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tra n s p o r ta tio n  sy s te m . G riffiths v. C ity  o f  C orva llis , 50 O r L U B A  5 8 8 , 5 9 5 -9 6  (2 0 0 5 ); M ason v. 
C ity  o f  C orva llis , 4 9  O r L U B A  199, 2 1 9  (2 0 0 5 ). A  T IA  a n a ly s is  s im p ly  e v a lu a te s  th e  tra f f ic  
im p a c ts  o f  a  sp e c if ic  p ro p o s e d  u se . S e c o n d , th e  tra f f ic  im p a c ts  u n d e r  th e  T P R  a n a ly s is  m u s t  b e  
“m e a s u re d  a t th e  e n d  o f  th e  p la n n in g  p e r io d  id e n tif ie d  in  th e  a d o p te d  tra n s p o r ta tio n  sy s te m  
p la n .” O A R  6 6 0 -0 1 2 -0 0 6 0 ( l) ( c ) ;  R ickrea ll C om m unity W ater A sso c ia tio n  v. P o lk  County, 53 O r 
L U B A  7 6 , 102 (2 0 0 6 ), a f f ’d  2 1 2  O r A p p  4 9 7  (2 0 0 7 ). T h e  “p la n n in g  p e r io d ” is  d e f in e d  as th e  
“ tw e n ty -y e a r  p e r io d  b e g in n in g  w ith  th e  d a te  o f  a d o p tio n  o f  a  T S P .” O A R  6 6 0 -0 1 2 -0 0 0 5 (2 2 ) . A  
T IA  a n a ly s is  e v a lu a te s  th e  tra f f ic  im p a c ts  as o f  th e  a p p ro x im a te  d a te  o f  th e  c o m p le tio n  o f  th e  

p ro p o s e d  use .

T h e re  is  n o  q u e s tio n  th a t  th e  A p p lic a n t’s T IA  d o e s  n o t  a d d re s s  n o r  is it c o n s is te n t  w ith  th e  T P R  
re q u ire m e n ts . T h e  T IA  o n ly  e v a lu a te d  th e  t ra f f ic  im p a c ts  o f  th e  p ro p o s e d  fu e l  s ta tio n . I t  d id  n o t  
c o n s id e r  th e  w o rs t  c a se  s c e n a r io  o r  e v a lu a te  th e  n e t  t ra f f ic  im p a c ts  o f  a n y  o f  th e  o th e r  s ite s  
in c lu d e d  in  th e  T e x t A m e n d m e n t. A d d it io n a lly , th e  T IA  o n ly  e v a lu a te d  th e  im p a c ts  th ro u g h  th e  
“ p o s t  d e v e lo p m e n t 2 0 1 2 ” o f  th e  fu e l s ta tio n .

I t is  c le a r  th a t  th e  T e x t  A m e n d m e n t  w ill  r e s u l t  in  a  s ig n if ic a n t  n e t  tra f f ic  im p a c t. T h e  T e x t 
A m e n d m e n t w ill  c h a n g e  th e  e x is t in g  p e d e s tr ia n -o r ie n te d  C o re  C o m m e rc ia l  o v e r la y  to  th e  a u to -  
o r ie n te d  O u te r  H ig h w a y  C o m m e rc ia l  o v e rla y . A  c h a n g e  f ro m  a  p e d e s tr ia n -o r ie n te d  o v e rla y  to  
a n  a u to -o r ie n te d  o v e rla y  o v e r  a  o n e -h a l f  b lo c k  a re a  w il l  c le a r ly  s ig n if ic a n tly  in c re a s e  th e  im p a c ts  
o n  th e  tra n s p o r ta tio n  sy s te m . D e v e lo p m e n t o n  th e  su b je c t  p ro p e r ty  w o u ld  in c lu d e  h ig h  tra f f ic  
u se s , s u c h  as  d r iv e - th ru  e s ta b lis h m e n ts , th a t  a re  n o t  a llo w e d  u n d e r  th e  c u r re n t  o v e rla y  d is tr ic t.

T h e  T e x t A m e n d m e n t c a n n o t  b e  a p p ro v e d  b e c a u s e  th e  A p p lic a n t  fa i le d  to  a d d re s s  o r  
d e m o n s tra te  c o m p lia n c e  w i th  th e  T P R .

5. T h e  C ity  c a n n o t  d e fe r  c o m p lia n c e  w ith  t ra n s p o r ta t io n  s ta n d a rd s .

T h e  S ta f f  R e p o r t a d d re s s e s  a lm o s t  a ll o f  th e  T ra ff ic  Im p a c t  S tu d y  re q u ire m e n ts  se t  fo r th  in  C M C  
1 6 .0 8 .1 5 0  a n d  th e  p a rk in g  lo t  a n d  a c c e ss  re q u ire m e n ts  in  C M C  1 6 .1 0 .0 7 0  b y  c o n c lu d in g  th a t  th e  
C ity  tra f f ic  e n g in e e r ’s r e c o m m e n d a tio n s  a re  fo r th c o m in g  a n d  th e  A p p lic a n t  w il l  b e  re q u ire d  to  
c o m p ly  w ith  th e se  r e c o m m e n d a tio n s  p r io r  to  c o n s tru c tio n . S ta f f  R e p o r t, p .4 -6 . T h e  C ity  c a n n o t 
d e fe r  a  f in d in g  o f  c o m p lia n c e  u n le s s  i t  p ro v id e s  fo r  a  su b s e q u e n t p u b lic  n o tic e  a n d  th e  
o p p o r tu n ity  fo r  a  h e a r in g . M o rela n d  v. C ity o fD e p o e  B ay, 4 8  O r  L U B A  136 , 153 (2 0 0 4 ); Sisters  
F o rest P lann ing  C om m ittee  v. D esch u tes County, 45  O r L U B A  145 , 1 5 4 -5 5  (2 0 0 3 ); Rhyne v. 
M ultnom ah C ounty, 23  O r  L U B A  4 4 2 , 4 4 7  (1 9 9 2 ). T o  th e  e x te n t  th e  C ity  in te n d s  to  re ly  o n  th e  
C ity  tra f f ic  e n g in e e r ’s r e c o m m e n d a tio n s  to  d e te rm in e  c o m p lia n c e  w ith  C M C  1 6 .0 8 .1 5 0 , th o se  
re c o m m e n d a tio n s  m u s t  b e  p ro v id e d  a n d  e v a lu a te d  as  p a r t  o f  th is  p u b lic  p ro c e s s .

A d d it io n a lly , O D O T  h a s  n o t  p ro v id e d  a n y  c o m m e n ts  o n  th e  a p p lic a tio n s . S in c e  th e  s ite  a c c e s se s  
d ire c tly  o f f  o f  a n  O D O T  tra n s p o r ta tio n  fa c ili ty , th e  C ity  m u s t  fa c to r  in  O D O T ’s c o m m e n ts  
b e fo re  it m a k e s  a  d e c is io n  o n  th e  a p p lic a tio n s .

6 . T h e  A p p lic a n t  fa i le d  to  p ro v id e  a  n e ig h b o rh o o d  th ro u g h - tr ip  s tu d y .

C M C  1 6 .0 8 .1 5 0 (H ) re q u ire s  a  n e ig h b o rh o o d  th ro u g h - tr ip  s tu d y  fo r  “ a n y  d e v e lo p m e n t p ro je c te d  
to  a d d  m o re  th a n  3 0  th ro u g h -v e h ic le s  in  a  p e a k  h o u r  o r  30 0  th ro u g h -v e h ic le s  p e r  d a y  to  an
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a d ja c e n t re s id e n tia l  lo ca l s tre e t  o r  n e ig h b o rh o o d  ro u te .” T h e  fu e l s ta t io n  w il l  a d d  m o re  th a n  30  
th ro u g h -v e h ic le s  in  a  p e a k  h o u r  o r  3 0 0  th ro u g h -v e h ic le s  p e r  d a y  to  S E  2 nd A v e n u e  a n d  L o c u s t  
S tree t, b o th  o f  w h ic h  a re  r e s id e n tia l  lo c a l s tre e ts  o r  n e ig h b o rh o o d  ro u te s . T h e  A p p lic a n t  d id  n o t  
p ro v id e  a  n e ig h b o rh o o d  th ro u g h - tr ip  s tu d y  fo r  th e s e  s tre e ts  a s  re q u ire d  b y  C M C  1 6 .0 8 .1 5 0 (H ).
A  n e ig h b o rh o o d  th ro u g h - tr ip  s tu d y  is  n e c e s s a ry  to  a s se s s  th e  im p a c ts  a n d  p o te n t ia l  n e e d  fo r  
m it ig a tio n  fo r  th e se  r e s id e n tia l  s tre e ts .

7. T h e  fu e l s ta t io n  d o e s  n o t  c o m p ly  w ith  th e  a c c e s s  s p a c in g  s ta n d a rd s  a n d  th e  A p p lic a n t  
c a n n o t d e m o n s tra te  th a t  a n  e x c e p tio n  to  th e s e  s ta n d a rd s  is  ju s tif ie d .

T h e  A p p lic a n t’s T IA  a c k n o w le d g e s  th a t  th e  p ro p o s e d  d r iv e w a y  to  p ro v id e  a c c e s s  o n to  H ig h w a y  
9 9 E  d o e s  n o t  c o m p ly  w ith  th e  C ity  o r  O D O T ’s a c c e s s  s p a c in g  s ta n d a rd s . T h e  C ity  a n d  O D O T ’S 
a c c e ss  s p a c in g  s ta n d a rd s  re q u ire  a t  le a s t  3 3 0  fe e t a n d  3 5 0  fee t re s p e c tiv e ly  b e tw e e n  a c ce ss  
p o in ts . A lth o u g h  th e  T IA  d o e s  n o t  in d ic a te  th e  s p e c if ic  s p a c in g  b e tw e e n  th e  p ro p o s e d  d r iv e w a y  
a n d  S. L o c u s t S tre e t, i t  a p p e a rs  f ro m  th e  S ite  P la n  th a t  is w e ll  u n d e r  3 3 0  fee t.

C M C  1 6 .4 6 .0 7 0  a llo w s  fo r  e x c e p tio n s  to  th e  C ity ’s a c c e ss  sp a c in g  s ta n d a rd s , b u t  th e  A p p lic a n t  
f a ile d  to  d e m o n s tra te  c o m p lia n c e  w ith  th e se  c rite r ia . C M C  1 6 .4 6 .0 7 0 (A )  p ro v id e s :

“A n  e x c e p tio n  m a y  b e  a llo w e d  fro m  th e  a c c e s s  s p a c in g  s ta n d a rd s  o n  C ity  
fa c ili tie s  i f  th e  a p p lic a n t  c a n  p ro v id e  p r o o f  o f  u n iq u e  o r  sp e c ia l  c o n d it io n s  th a t  
m a k e  s tr ic t  a p p lic a t io n  o f  th e  p ro v is io n s  im p ra c tic a l. A p p lic a n ts  sh a ll  in c lu d e  
p r o o f  th a t:

1. In d ire c t o r  re s t r ic te d  a c c e s s  c a n n o t b e  o b ta in e d ;
2. N o  e n g in e e r in g  o r  c o n s tru c tio n  so lu tio n s  c a n  b e  re a s o n a b ly  a p p lie d  to  m itig a te  
th e  c o n d itio n ; a n d
3. N o  a lte rn a tiv e  a c c e s s  is  a v a ila b le  f ro m  a  s tre e t  w ith  a  lo w e r  fu n c tio n a l  
c la s s if ic a t io n  th a n  th e  p r im a ry  ro a d w a y .”

A d d itio n a lly , C M C  1 6 .4 6 .0 7 0 (B )  p ro v id e s : “ T h e  g ra n tin g  o f  th e  e x c e p tio n  sh a ll  b e  in  h a rm o n y  
w ith  th e  p u rp o se  a n d  in te n t  o f  th e s e  re g u la tio n s  a n d  sh a ll n o t  b e  c o n s id e re d  u n til  e v e ry  fe a s ib le  
o p tio n  fo r  m e e tin g  a c c e s s  s ta n d a rd s  is  e x p lo re d .”

N o t  o n ly  d id  th e  A p p lic a n t  fa il  to  a d d re s s  C M C  1 6 .4 6 .0 7 0 , b u t  th e  T IA  d e m o n s tra te s  th a t  th e  
A p p lic a n t  c a n n o t s a tis fy  th e s e  s ta n d a rd s . T h e  T IA  a d m its  th a t  th e  “p ro p o s e d  a c c e s s  to  H ig h w a y  
9 9 E  p ro v id e s  th e  p re fe r re d  c irc u la t io n  fo r  fu e l d e liv e ry  t ru c k s .” T IA , p . 18. (E m p h a s is  ad d e d ). 
T h e  T IA  fu r th e r  n o te s  th a t  “w h ile  i t  is  p h y s ic a lly  p o s s ib le  fo r  th e  fu e l t ru c k  to  e n te r  a n d  e x it  th e  
p ro p o se d  a c c e ss  to  S E  2 nd A v e n u e , th is  p a th  w o u ld  e n c ro a c h  e v e n  m o re  u p o n  o p p o s in g  la n e s  o f  
tra f f ic  th a n  d o e s  th e  p ro p o s e d  p a th .”  T IA , p . 18. G iv e n  th e  A p p l ic a n t’s a d m is s io n  th a t  a n  
a lte rn a tiv e  a c c e s s  o n  S E  2 nd A v e n u e  is  fe a s ib le  a n d  th a t  th e  p ro p o s e d  d r iv e w a y  o n to  H ig h w a y  
9 9 E  is  m e re ly  th e  “p re f e r r e d ” o p tio n , th e  A p p lic a n t  c a n n o t d e m o n s tra te  c o m p lia n c e  w ith  C M C  
1 6 .4 6 .0 7 0 (A ) o r  (B ).

N o r  d id  th e  A p p lic a n t  a d d re s s  O D O T ’s s ta n d a rd s  fo r  d e v ia tin g  f ro m  th e  re q u ire d  a c c e s s  sp a c in g  
s ta n d a rd s . O D O T ’s s ta n d a rd s  a re  se t fo r th  in  O A R  7 3 4 -0 5 1 -0 1 3 5 . T h e  A p p lic a n t  m u s t
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d e m o n s tra te  c o m p lia n c e  w ith  th e s e  s ta n d a rd s  as w e ll  b e fo re  it is  e n ti t le d  to  d e v ia te  f ro m  
O D O T ’s re q u ire d  a c c e s s  sp a c in g  s ta n d a rd s .

F in a lly , e v e n  i f  th e  C ity  w e re  to  a p p ro v e  a  d e v ia t io n  f ro m  th e  a c c e s s  sp a c in g  s ta n d a rd s , a t  a  
minimum i t  m u s t  r e s tr ic t  th e  tu rn  m o v e m e n ts  to  a  r ig h t- in  a n d  r ig h t-o u t . T h e  C ity  s ta f f  
re c o g n iz e d  th e  n e e d  to  re s t r ic t  tu rn in g  m o v e m e n ts  in  th e  p re -a p p lic a t io n  c o n fe re n c e  
m e m o ra n d u m  i f  a  d e v ia t io n  w a s  a p p ro v e d . E x h ib it  B , p .3 .

8. T h e  A p p lic a n t  f a i le d  to  a d e q u a te ly  a d d re s s  th e  S ite  a n d  D e s ig n  R e v ie w  a p p ro v a l 
s ta n d a rd s .

T h e re  a re  tw o  s ig n if ic a n t  p ro b le m s  w ith  th e  S ite  a n d  D e s ig n  R e v ie w  a p p lic a t io n . F irs t, th e  
A p p lic a n t  fa ile d  to  a d d re s s  n u m e ro u s  a p p ro v a l s ta n d a rd s . T h e  o n ly  s ta n d a rd  th e  A p p lic a n t  
a d d re s s e d  is C M C  T a b le  1 6 .4 9 .0 4 0 . C M C  1 6 .4 9 .0 4 0  c o n ta in s  n u m e ro u s  a p p ro v a l  s ta n d a rd s  th a t 
th e  A p p lic a n t  f a ile d  to  a d d re s s . C M C  1 6 .4 9 .0 4 0 (A ), (B ), (C ), (D ), (3 ), (4 ), (5 ) &  (6 ). T h e  
A p p lic a n t  f a ile d  to  d e m o n s tra te  c o m p lia n c e  w ith  th e  b u lk  o f  th e  S ite  a n d  D e s ig n  R e v ie w  
a p p ro v a l s ta n d a rd s . T h e  A p p lic a n t  b e a rs  th e  b u rd e n  o f  d e m o n s tra t in g  c o m p lia n c e  w ith  all 
a p p lic a b le  a p p ro v a l s ta n d a rd s . Rochlin v. Multnomah Co., 35 O r L U B A  3 3 3 (1 9 9 8 )  (c itin g  
Fasano v. Washington Co. Comm., 2 6 4  O r  5 7 4 , 5 8 6  (1 9 7 3 )) .

S e c o n d , th e  A p p lic a n t’s r e s p o n s e  to  C M C  T a b le  1 6 .4 9 .0 4 0  is  l i t te re d  w ith  e rro rs  a n d  
in a c c u ra c ie s . C M C  1 6 .4 9 .0 4 0 (E )  re q u ire s  th e  A p p lic a n t  to  a d d re s s  T a b le  1 6 .4 9 .0 4 0  a n d  
d e m o n s tra te  th a t  th e  p ro p o s e d  d e v e lo p m e n t s a tis f ie s  a t le a s t  7 0  p e rc e n t  o f  th e  to ta l  p o s s ib le  
n u m b e r  o f  p o in ts  a n d  15 p e rc e n t  o f  th e  L o w  Im p a c t  D e v e lo p m e n t (L ID )  e le m e n ts . T h e  
A p p lic a n t’s c la im  th a t  th e  p ro p o s e d  d e v e lo p m e n t s a tis f ie s  75 p e rc e n t  o f  th e  to ta l  p o s s ib le  a n d  16 
p e rc e n t  o f  th e  L ID  e le m e n ts  is  b a s e d  o n  a  n u m b e r  o f  e rro rs  a n d  in a c c u ra c ie s . F o r  e x a m p le , th e  
A p p lic a n t’s c la im  th a t  i t  is  e n ti t le d  to  th e  m a x im u m  p o in ts  fo r  th e  n u m b e r  o f  p a rk in g  sp a ce s  
p ro v id e d  b e c a u s e  it p ro v id e d  n o  m o re  th a n  th e  re q u ire d  a m o u n t o f  p a rk in g  is  in c o r re c t  s in c e  it is  
p ro p o s in g  2 0 0 %  (tw o  p a rk in g  sp a c e s )  o f  th e  o n e  p a rk in g  s p a c e  p u rp o r te d ly  re q u ire d , a n d  
th e re fo re  it s h o u ld  b e  z e ro  p o in ts . C M C  T a b le  1 6 .1 0 .0 5 0 . T h e  A p p l ic a n t’s c la im  th a t  it is 
e n ti tle d  to  th e  m ax im u m  p o in ts  fo r  th e  p e d e s tr ia n  w a lk w a y  c a te g o r ie s  is  e r ro n e o u s  s in ce  th e  
p ro p o se d  d e v e lo p m e n t is  n o t  p ro v id in g  p e d e s tr ia n  “w a lk w a y s ” as  th a t  te rm  is  d e f in e d  in  th e  
C i ty ’s c o d e . C M C  1 6 .0 4 .6 7 2 . T h e  A p p lic a n t’s c la im  th a t  th e  tre e  re te n tio n  c a te g o rie s  a re  n o t 
a p p lic a b le  is in c o rre c t b e c a u s e  i t  is  re m o v in g  a t le a s t  th re e  tre e s  th a t  a re  o u ts id e  th e  b u ild in g  
fo o tp r in t  (i.e . k io sk s  o n ly )  a n d  th e  tw o  p a rk in g  s p a c e s  a n d  a c c e s s  d r iv e w a y s . T h e  A p p lic a n t 
c la im s  th a t  it is  e n ti tle d  to  th e  m a x im u m  p o in ts  fo r  a ll b u ild in g  a p p e a ra n c e  c a te g o r ie s  w ith o u t 
a n y  e x p la n a tio n . T h e  A p p l ic a n t’s a s se r tio n  th a t  th e  m a jo r ity  o f  th e  L ID  e le m e n ts  d o  n o t  a p p ly  
a n d  th e re fo re  c a n n o t b e  c o u n te d  b e c a u s e  i t  “ is  n o t  r e c o m m e n d e d ” fo r  th is  p a r t ic u la r  u se  o r is  
“ n o t  p o s s ib le  w ith  th is  s ite ” is  n o t  a  le g itim a te  b a s is  fo r  ig n o rin g  th e s e  re q u ire m e n ts . T h e se  a re  
b u t  a  s a m p le  o f  th e  e rro rs  a n d  in a c c u ra c ie s  id e n tif ie d  b y  S D C .

I f  th e se  e rro rs  a n d  in a c c u ra c ie s  w e re  a c c o u n te d  fo r  a n d  th e  ta b le  w a s  re c a lc u la te d , th e  A p p lic a n t 
w o u ld  b e  w e ll b e lo w  th e  7 0  p e rc e n t /15 p e rc e n t  th re sh o ld s . A t  a  m in im u m , th e  A p p lic a n t  m u s t 
a d d re ss  th e s e  is su e s  a n d  re c a lc u la te  th e  n u m b e rs .

A lth o u g h  th e  S ta f f  R e p o r t  d id  n o t  fa c to r  in  th e s e  e rro rs  a n d  in a c c u ra c ie s , i t  a lso  c o n c lu d e d  th a t 
th e  A p p lic a n t  fa ile d  to  m e e t  th e  7 0  p e rc e n t/1 5  p e rc e n t  th re sh o ld s . T h e  S ta f f  R e p o r t ’s su g g e s tio n
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th a t  th e  re q u ire d  p e rc e n ta g e s  c a n  b e  ro u n d e d  d o w n  to  th e  b e n e f i t  o f  th e  A p p lic a n t  is  n o t 
su p p o r te d  b y  C M C  T a b le  1 6 .4 9 .0 4 0 .

9. T h e  A p p lic a n t  fa i le d  to  a d e q u a te ly  a d d re s s  th e  D C O  o v e r la y  d e s ig n  s ta n d a rd s .

T h e  S ite  an d  D e s ig n  R e v ie w  a p p lic a t io n  su ffe rs  f ro m  tw o  s im ila r  p ro b le m s  w ith  re s p e c t  to  
c o m p lia n c e  w ith  th e  O u te r  H ig h w a y  C o m m e rc ia l  o v e rla y  s ta n d a rd s . F irs t , th e  A p p lic a n t  fa ile d  
to  a d d re ss  a ll o f  th e  r e q u ire d  a p p ro v a l  s ta n d a rd s . E v e n  i f  th e  T e x t  A m e n d m e n t  w a s  a p p ro v e d , 
th e  A p p lic a n t  m u s t  s ti l l  d e m o n s tra te  c o m p lia n c e  w ith  th e  O u te r  H ig h w a y  C o m m e rc ia l  o v e rla y  
s ta n d a rd s  in  C M C  S e c tio n  16 .41 . T h e  A p p lic a n t  d id  n o t  a d d re s s  th e  S ite  a n d  D e s ig n  R e v ie w  
g u id e lin e s  se t  fo r th  in  C M C  1 6 .4 1 .0 6 0 . T h e  A p p lic a n t  f a ile d  to  a d d re s s  th e  s ta n d a rd s  in  C M C  
1 6 .4 1 .0 7 0 (A ) th ro u g h  (C ) a p p lic a b le  to  th e  O u te r  H ig h w a y  C o m m e rc ia l  o v e r la y  a n d  
in a d e q u a te ly  a d d re s s e d  C M C  1 6 .4 1 .0 7 0 (E ). T h e  A p p lic a n t  m u s t  d e m o n s tra te  c o m p lia n c e  w ith  
a ll o f  th e  O u te r  H ig h w a y  C o m m e rc ia l  o v e rla y  a p p ro v a l s ta n d a rd s .

S e c o n d , th e  A p p lic a n t  e r ro n e o u s ly  a s su m e s  th a t  th o se  s ta n d a rd s  in  C M C  1 6 .4 9 .0 5 0 (A )  th a t  it 
c a n n o t c o m p ly  w ith  a re  in a p p lic a b le  s im p ly  b e c a u s e  th e  p ro p o s e d  d e v e lo p m e n t  d o e s  n o t 
c o m p ly .2 F o r  e x a m p le , th e  A p p lic a n t  a c k n o w le d g e s  th a t  th e  fu e l s ta t io n  d o e s  n o t  c o m p ly  w ith  
th e  f ro n ta g e  o r  m in im u m  f lo o r  a re a  ra tio  re q u ire m e n ts , b u t  i t  p re s u m e s  th a t  th e s e  re q u ire m e n ts  
d o  n o t  a p p ly  b e c a u s e  th e  b u ild in g  is  to o  sm a ll. T h e  fa c t  th a t  th e  b u ild in g  d o e s  n o t  c o m p ly  w ith  
th e  fro n ta g e  o r  m in im u m  f lo o r  a re a  ra tio  re q u ire m e n ts  is n o t  a n  in d ic a tio n  th a t  th e s e  
r e q u ire m e n ts  do  n o t  a p p ly , i t  is p r o o f  th a t  th e  fu e l s ta tio n  d o e s  n o t  c o m p ly  w ith  th e  D C O  
a p p ro v a l s ta n d a rd s . T h e  A p p lic a n t’s a s su m p tio n  th a t  th e  D C O  a p p ro v a l  s ta n d a rd s  a re  s o m e h o w  
o p tio n a l  a n d  c a n  b e  ig n o re d  s im p ly  b e c a u s e  th e  A p p lic a n t  d o e s  n o t  w a n t  to  p ro p o se  a  
d e v e lo p m e n t th a t  c o m p lie s  is  n o n s e n s ic a l  a n d  in c o n s is te n t  w ith  th e  p u rp o s e  a n d  p la in  la n g u a g e  
o f  C M C  S e c tio n  16 .41 .

T h e  S ta f f  R e p o r t c o rre c tly  n o te s  th a t  th e  A p p lic a n t  f a ile d  to  d e m o n s tra te  c o m p lia n c e  w ith  a  
n u m b e r  o f  s ta n d a rd s  in  C M C  1 6 .4 1 .0 5 0  ( s c re e n in g  a n d  p a rk in g ) , b u t  in c o r re c tly  su g g e s ts  th a t  th e  
A p p lic a n t  c a n  a d d re s s  th e s e  s ta n d a rd s  b y  su b m ittin g  a  re v is e d  p la n  a f te r  th e  p u b lic  p ro c e ss . S ta f f  
R e p o r t, p . l  1 -12 . T h e  C ity  c a n n o t d e fe r  a  f in d in g  o f  c o m p lia n c e  u n le s s  i t  p ro v id e s  fo r  a  
su b s e q u e n t p u b lic  n o tic e  a n d  th e  o p p o r tu n ity  fo r  a  h e a rin g . M o rela n d  v. C ity  o f  D epoe  B ay, 48  
O r L U B A  136, 153 (2 0 0 4 ); Sisters F o rest P lann ing  C om m ittee v. D esch u tes County, 45  O r  
L U B A  145 , 1 5 4 -5 5  (2 0 0 3 ); Rhyne v. M ultnom ah County, 23 O r L U B A  4 4 2 , 4 4 7  (1 9 9 2 ).

T h e  S ta f f  R e p o r t in c o r re c t ly  c o n c lu d e s  th a t  s e v e ra l D C O  d e v e lo p m e n t p la n s  d o  n o t  a p p ly  
b e c a u s e  th e  p ro p o se d  d e v e lo p m e n t is  le ss  th a n  2 0 0  sq u a re  fe e t  a n d  d o e s  n o t  re q u ire  a  b u ild in g  
p e rm it. S ta f f  R e p o r t, p . l  1. A ll  c o m m e rc ia l  s tru c tu re s  re q u ire  a  b u ild in g  p e rm it. O S  S C  S e c tio n  
105. M o re o v e r , th e  c a n o p y  is  a  s tru c tu re  th a t  is  w e ll  m o re  th a n  2 0 0  s q u a re  fee t.

10. T h e  A p p lic a n t  d o e s  n o t  c o m p ly  w ith  th e  s ig n  s ta n d a rd s .

T h e  S ta f f  R e p o r t a c k n o w le d g e s  th a t  th e  A p p lic a n t’s s ig n s  d o  n o t  c o m p ly  w i th  l im ita tio n s  o n  th e  
m a x im u m  sq u a re  fo o ta g e  a n d  m a x im u m  n u m b e r  o f  s ig n s  se t f o r th  in  C M C  1 6 .42  T a b le  3. S ta f f

Page 12
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2 The Applicant repeatedly refers to the DCO overlay standards as being set forth in Section 14.49.050. We assume 
the Applicant meant Section 16.41.050.
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R e p o rt, p . 15. T h e  m e re  c la im  th a t  th e  s ig n s  m e e t  th e  “ in te n t” o f  th e  s ig n  s ta n d a rd s  is  n o t  
su ff ic ie n t to  d e m o n s tra te  th a t  th e  s ig n s  c o m p ly  w ith  th e  a p p ro v a l s ta n d a rd s . I f  th e  s ig n s  do  n o t 
c o m p ly  w ith  th e  a p p ro v a l  s ta n d a rd s , th e y  d o  n o t  m e e t  th e  in te n t o f  th e  s ta n d a rd s .

11. T h e  A p p lic a n t  d o e s  n o t  c o m p ly  w ith  th e  lig h tin g  s ta n d a rd s .

T h e  S ta f f  R e p o r t  a c k n o w le d g e s  th a t  th e  A p p lic a n t  d o e s  n o t  c o m p ly  w ith  th e  l ig h tin g  s ta n d a rd s  
se t fo r th  in  C M C  1 6 .4 3 , b u t  in c o r re c tly  su g g e s ts  th a t  th e  A p p lic a n t  c a n  a d d re s s  th e se  s ta n d a rd s  
b y  su b m ittin g  a  re v is e d  p la n  a fte r  th e  p u b lic  p ro c e s s . S ta f f  R e p o r t, p . 1 6 -1 9 . T h e  C ity  c a n n o t 
d e fe r  a  f in d in g  o f  c o m p lia n c e  u n le s s  i t  p ro v id e s  fo r  a  su b s e q u e n t p u b lic  n o tic e  a n d  th e  
o p p o r tu n ity  fo r  a  h e a r in g . M o rela n d  v. C ity  o fD e p o e  B ay, 48  O r L U B A  136 , 153 (2 0 0 4 ); S isters  
F orest P lann ing  C om m ittee v. D eschu tes County, 45 O r L U B A  145, 1 5 4 -5 5  (2 0 0 3 ); Rhyne v. 
M ultnom ah County, 23 O r  L U B A  4 4 2 , 4 4 7  (1 9 9 2 ).

12. T h e  A p p lic a n t  d o e s  n o t  c o m p ly  w ith  th e  p a rk in g  lo t  la n d s c a p in g  s ta n d a rd s .

T h e  S ta f f  R e p o r t a c k n o w le d g e s  th a t  th e  A p p lic a n t  d o e s  n o t  c o m p ly  w ith  th e  p a rk in g  lo t 
la n d s c a p in g  s ta n d a rd s  s e t  f o r th  in  C M C  1 6 .4 9 .1 2 0 , b u t  in c o r re c tly  su g g e s ts  th a t  th e  A p p lic a n t 
c a n  a d d re s s  th e se  s ta n d a rd s  b y  s u b m ittin g  a  re v is e d  p la n  a f te r  th e  p u b lic  p ro c e s s . S ta f f  R e p o r t, 
p .2 5 -2 6 . T h e  C ity  c a n n o t  d e fe r  a  f in d in g  o f  c o m p lia n c e  u n le s s  i t  p ro v id e s  fo r  a  su b s e q u e n t 
p u b lic  n o tic e  a n d  th e  o p p o r tu n i ty  fo r  a  h e a rin g . M o rela n d  v. C ity  o f  D ep o e  B ay, 48  O r L U B A  
136, 153 (2 0 0 4 ); S isters F o res t P lanning  C om m ittee v. D esch u tes C ounty, 45  O r L U B A  145, 
1 54 -55  (2 0 0 3 ); Rhyne v. M ultnom ah County, 23 O r L U B A  4 4 2 , 4 4 7  (1 9 9 2 ).

13. T h e  A p p lic a n t’s  p ro p o s e d  p a rk in g  is  in s u f f ic ie n t .

T h e  A p p lic a n t  is  o n ly  p ro p o s in g  tw o  p a rk in g  sp a c e s  (o n e  s ta n d a rd  a n d  o n e  A D A ), w h ic h  is  n o t  
su ff ic ie n t. T h e  p a rk in g  m u s t  a c c o m m o d a te  b o th  e m p lo y e e  a n d  c u s to m e r  p a rk in g . E v e n  i f  th e re  
is  o n ly  o n e  e m p lo y e e , w h ic h  se e m s  u n lik e ly , i t  w ill  o n ly  le a v e  o n e  A D A  s p a c e  a v a ila b le  fo r  
c u s to m e rs . A t a  m in im u m , th e  A p p lic a n t  m u s t  e x p la in  th e  b a s is  fo r  its  a s s u m p tio n  th a t  o n ly  tw o  
p a rk in g  sp a c e s  a re  re q u ire d .

14. T h e  A p p lic a n t  a n d  th e  C ity  n e e d  to  c la r ify  i f  th e y  a re  p ro c e s s in g  th e  T e x t  A m e n d m e n t 
a n d  S ite  a n d  D e s ig n  R e v ie w  a p p lic a tio n s  a s  c o n s o lid a te d  a p p lic a t io n s .

I t is u n c le a r  i f  th e  T e x t  A m e n d m e n t  an d  S ite  a n d  D e s ig n  R e v ie w  a p p lic a t io n s  a re  b e in g  
p ro c e s s e d  as c o n s o lid a te d  a p p lic a tio n s . T h e  C ity ’s p u b lic  n o tic e  su g g e s ts  th a t  th e  a p p lic a tio n s  
a re  b e in g  p ro c e s s e d  c o n c u rre n tly , b u t  it a lso  in d ic a te s  th a t  e a c h  a p p lic a t io n  is  s u b je c t  to  a  
d iffe re n t  p ro c e s s . T h e  C i ty ’s p u b lic  n o tic e  in d ic a te s  th a t  th e  S ite  a n d  D e s ig n  R e v ie w  a p p lic a t io n  
is  b e in g  p ro c e s s e d  p u r s u a n t  to  th e  T y p e  III p ro c e s s  w h ile  th e  T e x t  A m e n d m e n t  is  b e in g  
p ro c e s s e d  p u rs u a n t  to  th e  T y p e  IV  p ro c e ss . T h e  A p p lic a n t  a n d  th e  C ity  n e e d  to  c la r ify  i f  th e  tw o  
a p p lic a t io n s  h a v e  b e e n  c o n s o lid a te d  o r  a re  b e in g  p ro c e s s e d  se p a ra te ly . I f  th e y  a re  c o n so lid a te d , 
b o th  a p p lic a tio n s  m u s t  b e  p ro c e s s e d  p u rsu a n t  to  th e  T y p e  IV  p ro c e s s .

Page 13
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15. T h e  A p p lic a n t  f a i le d  to  f ile  a  T e x t  A m e n d m e n t o r  Z o n e  M a p  C h a n g e  a p p lic a t io n  
fo rm .

S D C  re q u e s te d  a  c o p y  o f  th e  c o m p le te  f ile  fo r  b o th  th e  T e x t A m e n d m e n t a n d  S ite  a n d  D e s ig n  
R e v ie w  a p p lic a tio n s . A lth o u g h  th e  A p p lic a n t  a p p e a rs  to  h a v e  f i le d  th e  re q u ire d  S ite  a n d  D e s ig n  
R e v ie w  a p p lic a t io n  fo rm , n o  a p p lic a t io n  fo rm  w a s  f ile d  fo r  th e  T e x t  A m e n d m e n t. C M C  
1 6 .8 9 .0 6 0 (C ) p ro v id e s  th a t:  “ T y p e  IV  a p p lic a tio n s  sh a ll b e  m a d e  o n  fo rm s  p ro v id e d  b y  th e  
P la n n in g  D ire c to r .”  See also C M C  1 6 .8 9 .0 8 0 (A ). T h e  C ity  h a s  a  “ T e x t  A m e n d m e n t  
A p p lic a t io n ” fo rm , b u t  th e  A p p lic a n t  d id  n o t  su b m it th e  re q u ire d  fo rm . A d d it io n a lly , a s  n o te d  
a b o v e , th e  A p p lic a n t  w a s  re q u ire d  to  f ile  a  s e p a ra te  a p p lic a t io n  fo r  a n  a m e n d m e n t  to  th e  Z o n in g  
M ap . T h e  C ity  h a s  a  “ Z o n e  M a p  C h a n g e ” fo rm . T h e  A p p lic a n t  m u s t  f ile  th e  re q u ire d  T e x t 
A m e n d m e n t o r  Z o n e  M a p  C h a n g e  a p p lic a t io n  fo rm s .

16. T h e  A p p lic a n t  d o e s  n o t  h a v e  a ll o f  th e  r e q u ire d  p ro p e r ty  o w n e r  s ig n a tu re s  fo r  th e

C M C  1 6 .8 9 .0 8 0 (D )(1 )(c )  re q u ire s  th e  “ s ig n e d  w r i tte n  a u th o r iz a t io n  o f  th e  p ro p e r ty  o w n e r  o f  
re c o rd  i f  th e  a p p lic a n t  is  n o t  th e  o w n e r” fo r  a ll  a p p lic a tio n s . T h e  C ity  c a n n o t  e v e n  p ro c e s s  a n  
a p p lic a tio n  w ith o u t c o n f irm a tio n  th a t  a ll o f  th e  p ro p e r ty  o w n e rs  h a v e  a u th o r iz e d  th e  a p p lic a t io n  
f ilin g .

T h e  A p p lic a n t  f a i le d  to  c o m p ly  w ith  th is  re q u ire m e n t  b e c a u s e  i t  d o e s  n o t  h a v e  a ll o f  th e  re q u is ite  
p ro p e r ty  o w n e r  s ig n a tu re s  fo r  th e  a p p lic a tio n s . T h e  A p p o in tm e n t o f  A u th o r iz e d  A g e n t su b m itte d  
b y  th e  A p p lic a n t  p ro v id e s  th a t  O liv e r  &  L a n g , L L C  h a s  o n ly  a  “ s h a re d  o w n e rs h ip ”  o n  L o ts  1 a n d  
2. T h e  A p p o in tm e n t o f  A u th o r iz e d  A g e n t d o e s  n o t  id e n tify  th e  o th e r  o w n e rs  o r  c o n f irm  th a t  
O liv e r  &  L a n g , L L C  h a s  th e  a u th o r ity  to  a c t  o n  b e h a l f  o f  a ll o f  th e  o w n e rs . T h e  o th e r  p a r t ie s  
w ith  a n  o w n e rsh ip  in te re s t  in  L o t 1 a n d  2  m u s t  a lso  p ro v id e  a n  a u th o r iz a t io n .

I t c le a r ly  is n o t in  th e  C ity ’s b e s t  in te re s t  to  a llo w  a  m a jo r  c h a n g e  to  th e  re c e n tly  a d o p te d  D C O  
so le ly  to  a c c o m m o d a te  a  fu e l s ta t io n  o n  a  s ite  w ith  n u m e ro u s  e x is t in g  fu e l s ta t io n s  in  th e  
im m e d ia te  s u rro u n d in g  a re a . A d d it io n a lly , th e  A p p lic a n t  f ile d  d e f ic ie n t  a p p lic a t io n s  a n d  fa i le d  
to  d e m o n s tra te  c o m p lia n c e  w ith  n u m e ro u s  a p p ro v a l  s ta n d a rd s . T h e re fo re , th e  P la n n in g  
C o m m is s io n  s h o u ld  d e n y  o r  re c o m m e n d  d e n ia l  o f  th e  a p p lic a tio n s .

W e  a p p re c ia te  y o u r  a tte n tio n  to  th is  m a tte r .

V e ry  tru ly  y o u rs ,

a p p lic a t io n s .

C o n c lu s io n

H A T H A W A Y  K O B A C K  C O N N O R S  L L P

E . M ic h a e l C o n n o rs

E M C /d f
cc: S av e  D o w n to w n  C a n b y
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M E M O R A N D  V M
TO: Jake Tate, PE, Project Engineer

RE: Pre-Application Conference for Site and Design Review
(Clackamas County Assessor Tax Lot No’s: 100, 200,300, 2200,& 
2300 of Tax Map 3-1E33DC at 351, 369, & 391 SE. 1st Ave and 360, & 
392 SE 2nd Ave).

FROM: Bryan Brown, Planning Director

DA TE: February 28, 2011____________

APPLICANT:
James Goombes 
503-797-3539
3800 SE 22nd Ave, Portland, OR 97202 
james.coombes@fredmeyer.com

OWNER:
Oliver Lang LLC 
PO Box 353 
Canby, Oregon 97013 
503-266-2715

LEGAL DESCRIPTION:
Lots 1, 2, 3,12, 13,14 of Albert Lee’s Second 
Addition to the City of Canby, Clackamas County 
Oregon ' '

PREVIOUS FILE NO.:
N/A Vacant

STAFF:
Bryan Brown 
Planning Director

DATE OF REPORT:
February 28,2012

LOCATION:
Southwest Corner of the Intersection of Hwy 99E & S Locust Street -  Canby, Oregon

COMP. PLAN DESIGNATION: ZONING DESIGNATION:
Highway Commercial -  HC Highway Commercial -  C-2; Core

Commercial (CC) sub area of the 
Downtown Canby Overlay Zone (DCO).

Proposal: Construct a Six Pump fuel station with an approximate 3,956 square foot 
covered canopy, attendant 176 square foot kiosk w/bathroom, 2 -  proposed access 
driveways (new) -  one from highway and one on 2nd Avenue, 2 underground gasoline

Fred Meyer Fuel Station Pre-Application Memo: Planning 
P R A 12-01
February 28,2012 F \H IP !T A  Page 1 o f 16
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storage tanks, 3 employee parking spaces, an air dispenser station, and a 1,000 gallon 
propane fuel station.

The project is proposed to be constructed on a 32,560 sq. ft. tract of land abutting 
Highway 99E in Canby, Oregon. The parcel is currently zoned Highway Commercial (C- 
2) with a Canby Downtown Overlay district. The parcel is currently owned by Oliver 
Lang LLC. '

Site Development Comments and Issues to Address:

1. We would expect an increase in impact on most City services since the property 
is currently vacant.

2. Use of sanitary sewer is evident and service connection point should be 
confirmed with Canby publics works and/or City Engineer.

3. Use of domestic water needs is evident -  but minimal for restroom. Service
connection should be confirmed with Canby Utility. . _

4. Evaluation of nearest existing fire hydrant should be determined for fire 
suppression requirements and whether it is adequately located or whether 
installation of additional hydrants may be needed.

5. Interior Fire Sprinkler suppression system is NOT likely to be needed for a fuel 
canopy and one man employee kiosk?

6. Electrical Service needs for the lot must be determined
0 3 phase-?
0 Service amps total?

7. Use of Natural Gas Service should be determined and is it available?
8. Will Existing Phone/Cable Service be needed and is it available? Or modify as

necessary . .
9. Storm water runoff must be controlled onsite through either approved existing 

DEQ registered injection drywell sites or on-site swale/detention facilities as  ̂
determined through a storm water pre-and post-development drainage analysis.

10. Driveway access to existing property is generally allowed, but coordination with 
the City & ODOT is very important since a new proposed driveway is involved 
onto a State Hwy 99E. Driveway separation distance from the Locust Street 
intersection will likely need to be as far away as possible -  with a shared 
driveway with a neighboring property if possible.

11. Garbage facility needs must be determined, shown on the site plan, and 
confirmed with Canby disposal as suitable for access and pickup.

12. US Mai! service means should be determined and shared with staff.
13. A Traffic Scoping and likely Traffic Impact Study must be completed prior to 

submittal of your land use application. Increased traffic loads to 99E must be 
evaluated along with impacts to one or more nearby intersections and site 
circulation functionality by a registered Transportation engineer.

14. On-site parking needs are minimal based on enclosed kiosk building square 
footage -  presumably the 1 space per 550 square feet indicated by the “all other 
uses” category in CMC Table 16.10.050.

Fred Meyer Fuel Station Pre-Application Memo: Planning 
P R A 12-01
February 28,2012 Page 2 of 16
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15. Vision Triangles. Your project must comply with vision triangle requirements at 
the street intersection and where your driveways intersect with a public street. 
They are measured along the curb 30 feet in either direction at the street 
intersection and 15 feet at the driveways. No obstruction is allowed within the 
vision clearance areas that exceed 30 inches in height. The masonry wail is 
likely within the designated vision clearance area and would need to be lowered.

16. Pylon Sign. Assuming that you take staff’s recommendation to process a Text 
Amendment to secure approval of your project, your property would be placed in 
the Outer Highway Subarea of the Downtown Canby Overlay making it subject to 
Table 3 of the Sign Ordinance. Pole signs are allowed a maximum sign area of 
48 square feet per side, and 18 feet in height. The current Core Commercial 
Subarea only allows a pole sign of 12 feet in height.

17. Access Management Guidelines. The applicable access limitations indicated in 
CMC 16.46.30 require a minimum driveway separation -  measured centerline to 
centerline -  of 330 feet for a proposed driveway onto an arterial street and 10 
feet of separation onto a local street. The minimum spacing of a proposed 
driveway to a street is also 330 feet on an arterial street and 50 feet on a local 
street.

18. Engineered Traffic Study/Access Management Plan Evaluation shall be 
submitted through a variance of access spacing policies request when access to 
a lower classification facility (street) is not feasible. That appears to be the case 
in your proposed project. The City may allow a driveway not meeting spacing 
requirements with use of restricted turning movements. Consideration of a joint 
or shared driveway use must be explored if you do not meet access spacing 
standards. These do not necessarily need to meet all spacing standards. The 
city, with ODOT’s approval, may waive or modify the joint access requirements if 
shown to be.impractical.

19. Gateway Corridor Plan Compliance. Staff wants you to be aware that the City is
currently in the process of completing and working toward the adoption of a 99E 
Gateway Corridor Plan which may have design considerations which would be 
applicable to your project. They relate primarily to the sidewalk widths and/or 
their joint use by bicycles and in some limited instances the need for minor right- 
of-way dedication to accomplish the vision of the Plan that is likely to be adopted. 
The exact standards are unknown at this time. .

Existing Conditions: The property is currently vacant. The subject development site 
is a 32,560 sq. ft. in size with potential access to 3 public streets -  Hwy 99 E, Locust 
Street, and SE 2nd Avenue. The site plan indicates two-way access from lot on the 
South side of Highway 99E between Ivy and Grant Streets. Commercial development 
exists on the adjacent lot to the west.

Application(s) to Submit: To complete your necessary land use approval for this 
development project you will need to submit the following:

Fred Meyer Fuel Station Pre-Application Memo: Planning 
PRA 12-01
February 28,2012 PaSe 3 ° f 16
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1. Text Amendment (application fee is $2880); needed to adequately justify 
conformance with Downtown Canby Overlay design standards by altering the 
DCO subarea boundaty so as to remove this property from the Core 
Commercial Subarea (CC) and thus adding it to the Outer Highway 
Commercial Subarea (OHC). I believe staff can and will support such an 
amendment, but you need to adequately justify making the request to the 
Planning Commission -  as staff does not believe it is appropriate for us to

, serve as your direct advocate in this request. Staff believes your application 
will be very weak and difficult to justify conformance with the intent of the 
purpose and design review criteria within the Core Commercial Subarea.

2. Site and Design Review Type 111 (application fee currently $1,750 for a 0.75 
acre site); application reviewed by the Planning Commission at an advertised 
public hearing with notice to property owners and residents within a 500 foot 
radius prepared by the applicant and mailed out by city staff 20 days prior to 
the hearing date. The process is described in Canby’s Municipal Code for 
Type III applications 15.89.040. The application packet is online. Application 
must be signed by the property owner.

3. Replat/Existing Platted Lot/Tax Lot Consolidation with possible Final Plat.
You do not want to be in the position of risking a building permit denial based 
on building a structure over an existing property or tax lot line. You need to 
abandon the existing lot arrangement in favor of a single tract. You will need 
to contact the County surveyor to obtain advice about the necessary 
procedure. The City is likely to only be involved should a Final Plat be 
necessary to implement the lot consolidation. The Final Plat review by the 
City is ministerial and the cost is $100.

Process: There is a use approval issue with a fuel station at this location due to the 
Downtown Overlay District and its applicable development standards and site and 
design review guidelines. The primary use concern arises from the designated Core 
Commercial Subarea of the Downtown Overlay District in which the property is located. 
The Downtown Canby Framework Diagram (Figure 7) indicates the boundaries of the 
three sub-areas and are further described in CMC 16.41.020(A)(1-3). It is planning 
staffs professional opinion that placing a fuel station within the Core Commercial 
subarea will pose significant problems in adequately demonstrating compliance with the 
intent and actual design guidelines. Therefore, staff would suggest that the applicant 
consider submitting a Development Code Text Amendment to modify Figure 11 and 
associated explanatory paragraphs in order to modify the boundary between the Core 
Commercial Subarea and the Outer Highway Commercial Subarea in order to move the 
property into the more suitable Outer Highway Commercial Subarea. Within this 
overlay subarea the use may be embraced and compliance or lack thereof with the 
applicable design guidelines more easily demonstrated.

It is evident to planning staff, that you should consider filing a Site and Design Review 
Type III application due to the potential inability to specifically meet ajl development 
standards. This public hearing process, will allow the applicant to propose the use of 
alternative methods to meet the intent of the standards for the unique use proposed.
Fred Meyer Fuel Station Pre-Application Memo: Planning 
PRA12-01 .
Februa ry 28,2012 Page 4 of 16

L iH i B n _ _ _ &_ _ _
PAGF * f -  OF jX

City Council Packet Page 473 of 510



The Site and Design Type II (DR) process is a “quasi-judicial” process which is _ 
considered through a public hearing with a decision made by the Planning Commission. 
This application requires notice to property owners and residents within a 500 foot 
radius from the outside boundary of the property limits; a neighborhood meeting is 
required prior to submittal of your application to share the project and garner any 
possible suggestions for its design. The Type 111 review process is described in further 
detail in Canby Municipal Code (CMC) 16.89.050. If appealed, the decision is heard by 
the City Council.

The DR application form is on the City’s website:
http://www.ci.canbv.or.us/Departments/communitydeviMan/forms.htrn

Zoning: The lot has an underlying Highway Commercial (C-2) zone with an overlay of 
the Canby Downtown Overlay (DCO) and is within the Core Commercial (CC) subarea. 
The proposed use is clearly permitted outright within the underlying C-2 zone but as 
mentioned above, poses problems within the CC subarea of the Canby Downtown 
Overlay since the intent and development standards of the DCO and CC subarea 
supersede the base zone standards.

Validity: The information in this Pre-application conference is valid for one year. The 
Planning Commission’s decision is generally valid for one year.

Zoning Standards Applicable to this Application

The following goals, policies, standards and criteria apply and should be addressed 
either written and/or graphically in the applicant’s Text Amendment and Site and Design 
Review application narrative and/or plans. Without applicant-supplied information, there 
may be insufficient information to review the application and it could be deemed 
incomplete causing processing delay. .

Applicable Canbv Municipal Code Chapters
16.10 Off Street Parki ng
16.22 C-2 Highway Commercial Zone
16.41 Downtown Canby Overlay Zone
16.43 Outdoor Lighting Standards ■
16.46.30 Access Management Guidelines for City Streets
16.49 Site and Design Review
16.89.050 Application and Review Procedures Type III Decision

16.10 Off Street Parking

Proposed standard: A fuel station is not a listed use, therefore the applicable parking 
standard is (All Others: 1.00 spaces per 500 square feet). This appears to imply a 
Fred Meyer Fuel Station Pre-Application Memo: Planning 
PRA12-01
February 28,2012 Page 5 of 16
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minimum of 1 parking space based on enclosed building area. Practical needs will . 
prevail. The standard is met as proposed. Joint parking or parking reductions are not 
proposed and are not needed to meet the standard, however a joint parking agreement 
would not be opposed if planned.

16.28 C-2 Highway Commercial Zone
The DCO is the superseding development Chapter for this proposal. According to this 
CMC 16.41.030: Unless modified pursuant to the following Subsection, uses permitted 
outright in the underlying base zones are permitted outright in the DCO zone, subject to 
the respective zone district boundaries.... Uses permitted in the C-2 zone are permitted 
in the DCO zone, .

The base zone, the C-2 is a “stackable” zone in respect to use provisions. Per CMC 
16.28.010.A, uses permitted outright in the C-2 Zone includes a fuel station.

Ali other development standards are contained in the DCO.

16,49.035 Application for Site and Design Review
A. For projects in the Downtown Canby Overlay Zone, applicants may choose one

of the following two processes. Your proposal appears to need the Type Hi process:
1. Type I! - if the applicant meets ail applicable site and design review 

standards set forth in Chapters 16.41 and 16.49, applicant shall submit a Type II 
application for approval pursuant to the approval criteria set forth in 16.49.040,5; or

2. Type Hi - If the applicant proposes the use of alternative methods or 
materials to meet the intent of the site and design review standards set forth in Section 
16.41.070, the applicant shall submit a Type HI application for approval pursuant to the 
approval criteria set forth in 16.49.040.6. The applicant must still meet all applicable 
requirements of Chapter 16.49.

Fred Meyer Fuel Station Pre-Application Memo: Planning 
PRA12-01
Februa ry 28,2012 PaSe 6 of 16
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16.41 Downtown Overlay Zone
1 r.41.050 Development standards ^selection of primary; others apply)

. Street Setback for OHC Subarea: 10’ max. O’ min. other. _
• At least 40% of the length of each lot frontage shall be developed with a 

building(s) built at the minimum setback from the street lot line for the OHC 
Subarea -  more for the CC Subarea.

. FAR: 0.25 for OHC '

16.41.060.B.2.A DCO Site And Design Review Guidelines

Existing Core Commercial Sub-Area (CC). The inner highway portion of the Core 
Commercial area spans the length of Highway 99E between Elm and Locust. In many 
ways, it serves as an extension of the Downtown Core, just across the highway. 
Because this area serves as a "gateway” from Highway 99E into the traditional 
downtown and serves many of the same purposes and types of uses, buildings here 
should be appropriately scaled, inviting to pedestrians, and demonstrate high-quality 
architectural design. As a result, architectural standards for this area and the downtown 
are identical, although some development standards differ as described in section 
16.41.050. Staff believes that modification of the subarea boundaiy would not be  ̂
particularly detrimental to the objectives of the Downtown Canby Overlay. Changing 
subarea would also eliminate the parking lot location standards.

16.41.070 DCO Site And Design Review Standards

Refer to the Applicable Subarea design criteria dealing with:
Visible transmittance.
Building Entries and doors Orientation .
Transparency '
Additional architectural standards/elements Bavs. awnings, etc.
Rooftop structures 
Parking
Parking and Maneuvering Landscaping 
Overall Site Landscaping

Fred Meyer Fuel Station Pre-Application Memo: Planning 
PRA12-01
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16.43 Outdoor Lighting Standards
Planning Comment: See Appendix A. This is in designated Lighting Zone Two (LZ 2). 
Applicant must submit a photometric plan.

Fred Meyer Fuel Station Pre-Application Memo: Planning 
PRA12-01
February 28,2012
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Pre-An plication Meeting

Fred M eyer Gas Station 
February 28,2012  

11:00 am

Attended by:
M ike Lang, O liver/Lang L L C ,  503-655-8999 Jim  Coombes, Fred Meyer, 503-797-5617
Adam  Schalz, Fred Meyer, 503-797-3026 V ick ie  Lang. O liver/Lang L L C ,  503-266-2545
Hassan Ibrahim , Curran-M cLeod Engineering, 503-684-3478 Dan M ickelsen, Pub lic W orks, 503-266-4021 
Jerry Nelzen, P u b lic  W orks, 503-266-4021 D oug Quan, C U B , W ater Dept, 971-563-6314
JefTR and all, Great Basin Engineering, 801-521-8529 Jake Tate, Great B asin  Engineering, 801-521-8529
Bryan Brown, Planning Dept, 503-266-7001 Seth Brum ley, O D O T , 503-731-8534
A v i Tayar, O D O T , 503-731-8221

This document is for preliminary use only and is not a contractual document.

GREAT BASIN ENGINEERING, Jake Tate
The project vve are proposing  is on the southw est corner o f  H ighw ay 99E and S Locust Street. 
Fred M eyer is proposing a  six  m ulti-side product d ispenser fuel station with associated 
attendance k iosk  and propane distribution tank. There will be tw o underground storage tanks 
totally  approxim ately  38,000 gallons, along w ith associated parking and asphalt im provem ents to 
go along w ith  th is site developm ent.

CURRAN-MCLEOD ENGINNER, Hassan Ibrahim
•  The fueling  area under the canopy needs to  be hydraulically  isolated by a  m eans o f  surface 

grading o r gutter. T he drainage from the fueling area has to go through an oil/w ater 
separator o r petroleum  scavenge device. J e ff  asked w here w ill the designation go to and 
H assan stated the  sanitary  sewer. The rest o f  the area will go through a storm  system  w hich 
has to be kept on site.

•  H assan asked how  did you determ ine the access needs o ff  o f  SE 2nd A venue. J e f f  said it was 
how the stacking w ent w ith  the  usage o f  the fueling center and having people entering both 
sides. T his helps circulate them  easier, faster and m ore efficient. Jim  also stated we looked 
at S L ocust Street, bu t to get cars to go through and circulate in the drivew ays w ould not 
function w ell for tha t intersection.

•  The sites drivew ay approach on SE 2 nd A venue will need to be A D A  com plian t and the S 
Locust S treet d rivew ay approached will be going aw ay, correct. The answ er w as yes. Y ou 
will need to have a sidew alk  and curb put in on S Locust Street. T do not know  from your 
design i f  the drivew ay approach on SE 2nd A venue lines up and Je ff  said once the survey 
com es in vve will know  and if  w e need to m ove it w e w ill. H assan said the  w ings on both  
drivew ays do not appear to  be A D A  com pliant. It w as asked i f  the  C ity  had any standard 
details and H assan stated it needs to be 12 to 1 ratio.

•  D id you get the righ t-of-w ay o ff  the tax  m ap? Je ff  said yes it did com e o ff  the tax  m ap, but 
w e are w aiting for the survey to  verify. H assan w anted to m ake sure the corners are 90 
degrees o r close to  it. W e w ant to  m ake sure w e get the triangle piece as a right-of-w ay 
dedication.

•  O n the  northeast corner o f  the site, there is a large pow er pole and fire hydrant. T do not 
know  how  that is going to  affect you, but you need to  keep in m ind  you have vision triangle

LA
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Pre-application Meeting
Fred Meyer Gas Station
February 28, 2012
Page 2

•  requirem ents for the corner o f  99E and S Locust, w hich is 30 feet on each side, from  back o f  
curb. Tt w as asked i f  the height requirem ent w as 30 inches and the answ er w as yes.

•  Hassan asked if  there w as any right-of-w ay dedication along the highw ay. Bryan said w e are 
currently  addressing som e issues for the G atew ay C orridor Plan on 99E. W e are doing the 
right-of-w ay dedications to ensure we have a  m inim um  o f  an 8 foot sidew alk along 99E and 
our designs are likely to be m uch w ider than  the 8 foot and in order to achieve that w e will 
need a foot or tw o o f  dedication. R ight now , 1 ju s t w ant you to keep it in m ind. W e also 
have a D ow ntow n O verlay which com es into play with the G atew ay C orridor and w e will 
need to w ork this out for your site.

•  We put in a  new sew er m ainline on SE 2nd A venue and stubbed a  new  lateral to the site with 
a  clean out at the property line. Hassan handed the as-builts to Jake for the sew er m ain and 
the 6 inch lateral.

•  Y ou w ill need to  design for a  10-year storm , 3 inches in a 24 hour period. U se the Clean 
W ater Services o f  Portland. I f  you decide to  go w ith  dryw ells they need to  be rule authorized 
through D EQ .

CITY OF CANBY. PUBLIC WORKS DEPARTMENT, Jerry Nelzen
• There is a sew er lateral line com ing o f f  the 99E side and I w ould like to see it and m ake sure 

the line is capped. I f  you find any m ore I w ould like to know  and see them  before you cap 
them .

•  You will need to  have an interceptor before anything goes into the sew er m ain.
• Y ou w ill need an em ergency shut o f f  sw itch and an “ in case o f  an em ergency” plan in effect. 

Je ff  said w e will have all o f  it in place; it is standard issues for fueling stations.

CITY OF CANBY. PUBLIC WORKS. EROSION CONTROL. Dan Mickelsen
•  Do you know  w hat you are planning for the onsite storm ? Sw ales or dryw ells? Je ff  asked if  

there  is a m ethod you prefer. It was suggested an infiltration basin  rather than  a  drywell, i f  
possible. W e have a  large landscape area and we m ight have to flip it because o f  the 
topography o f  the site.

•  You will need to  talk  to Gary Stockwell, C anby U tility, E lectric D epartm ent Forem an for the 
onsite lighting and the cobra head light o ff  the ir pow er pole, w hich m ight need to  be m oved 
because o f  your proposed drivew ay. D iscussion ensued about the pow er po les on 99E in 
front o f  their site. T he representatives will contact G ary  Stockwell.

•  You will need to app ly  for an Erosion Control application and you can get th e  application at 
the P lanning  D epartm ent.

CANBY UTILITY. WATER DISTRIBUTION DEPARTMENT, Doug Quan
•  W e have a  12 inch w ater line underneath the sidew alk  on the south side o f  99E  w ith  a  fire 

hydrant on the corner. There are tw o services currently  going from  m ain  to m eter on the 99E 
side and th ey  are 1 inch services. I f  you choose to  use one o f  the tw o services it w ill save 
you the m ain to m eter charge. W e also have m ains o ff  o f  S Locust or SE 2nd A venue. You 
will need to  pay the System  D evelopm ent C harge (SD C) and m eter charges; there are no 
credits for the site because the services w ere grandfathered in. D iscussion follow ed on w hich 
service to  use.

EXH I£IT_
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Pre-application Meeting
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• A re you going to have an FD C  on site? The answ er was no, they  will u tilize hydrants around 
the site.

•  A re you planning on having irrigation? The answ er w as yes. D oug said you can T -o ff  the 
dom estic service, but you will need to have a  backflow  device after the m eter and w ill need 
to  be tested annually.

OREGON DEPARTMENT OF TRANSPORATION. Avi Tavar
• W e are looking at having your access o ff  o f  99E relocated to the property  line and have a 

shared drivew ay w ith the adjacent site to  the west. The d rivew ay’s m axim um  w idth is 40 
feet, face to face. The representative said they  will look into the  option o f  a consolidated 
drivew ay with the property  ow ners to the west. H assan said there  m ight be an  agreem ent for 
a consolidated drivew ay and A vi said he would look into it.

•  Y ou w ill need to get an A ccess perm it from  our d istrict office.
•  The C ity will require a  traffic study and w e w ould like to have a  copy sent to us.

CITY OF CANBY. PLANNING DEPARTMENT. Brvan Brown
•  W e have a  process outlin ing the Code for conducting a  traffic survey. Bryan will give the 

representative the point o f  contact w ith D K S Engineering. W e w ill w'ork closely  w ith you 
and O D O T on the traffic study.

• T he m ain issue w e  have is an underline zoning  problem , this site  is zoned  C-2 along w ith 
being subjected to the D ow ntow n O verlay. Looking at th is situation, I cam e to  the 
conclusion to  strongly  recom m end for you to  subm it a  Text A m endm ent with the request to  
change the developm ent and guidelines, w hich are applicable to  the  core com m ercial subarea 
o f  the D ow ntow n C anby overlay. I f  you subm it the T ext A m endm ent, figure 11, the diagram  
structure show s the boundaries o f  the three subareas and i f  it could be m oved back one site 
from your property  it w ill give you som e argum ents and a basis for m oving the boundary 
line. You w ill still have som e troubles com plying w ith the “T”  developm ent o f  the design 
standards. A question  w as asked to  B ryan, w hat do you consider a building, is a  canopy 
considered a  build ing? Bryan stated I do not th ink o f  a  canopy being  a  building, which is 
probably being the in tent o f  the standards, because it is not an enclosed structure like the 
kiosk. The o ther application  you  will need for the Site and D esign  R eview  is a  T ype III and 
also the C ode view s the D ow ntow n O verlay. It w ill be a discretionary type application from  
the P lanning C om m ission, but that w ill be a good th ing  to review  because it will give you the 
argum ent o f  intent and the unusual/d ifficult in im plying these standards to som ething as odd 
as a filling station canopy and not being associating  w ith a convenience store on your site, 
you do not have a building. This is a  gray  area and cannot be advocated fo r th is Text 
A m endm ent, but I can tell you I think it is the w ay  to  go for such a request.

•  A question w as asked on the tim eline o f  those applications, like the T ext A m endm ent. Bryan 
said it w ill be the sam e as your Site and D esign  review ; it usually  takes approxim ately  a 3 
m onth period. T he Planning Com m ission m eets every 2nd and 4 th M onday o f  each m onth. 
There are tw o aspects and depending on how  quickly  you w an t to  get th rough  this, you 
should have started and been w orking on the T raffic  study and th is  is partly  m y fault, but we 
need to  get through the zoning concerns. O nce w e get the inform ation, w e can w rite a S ta ff 
R eport from  the T raffic  study. Bryan will get them  the inform ation they  are requesting.

EXHIBIT.  A
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•  The T ype III application requires you to have a neighborhood m eeting and th a t needs to be 
com pleted p rio r to  your application and forw ard the results o f  the m eeting  to us. It is 
applicable to incorporate c itizen’s design considerations from the neighborhood m eetings and 
com m ent on how you are addressing their concerns. The m ailing d istance is 500 feet from 
the outside edge o f  you r property; we will need m ailing  labels for us to  send to the 
landow ners, occupants or residents. Y ou can get this inform ation from  a title  com pany o f  
your choice. Bryan explained the tim eline for the process o f  subm itting in his M em orandum  
he handed out, w hich highlights all o f  the issues needing to  be addressed before going in 
front o f  the P lanning Com m ission.

•  W e discussed the vision triangles o f  the corner o f  99E and S Locust, but w e did no t discuss 
the vision triangle for the drivew ays and they  are 15 feet.

•  I f  you take m y suggestion  w ith  the Text A m endm ent and are successful in getting  into outer 
h ighw ay subarea you will be subjected to  table III o f  the Sign O rdinance w hich indicates 
your m axim um  pole pylon design o f  48 square feet per side and 18 feet in height.

•  Our C odes o f  the A ccess M anagem ent guidelines, 16.46.30 discusses the m inim um  driveway 
separation betw een properties. The o ther standard is 330 feet aw ay from any street 
intersection from  your proposed drivew ay and apparently  from w hat I see you are too close 
to the S Locust intersection. O ur Code reinforces O D O T ’s standards and if  you cannot m eet 
these standards, the nex t tw o things w hich need to  be done, are an engineered traffic study 
and/or A ccess M anagem ent evaluation to access it. It w ill help dem onstrate the im pact o f  the 
drivew ay w here you are proposing to place it and i f  there are any o ther potential locations 
which m ight be better. J e ff  asked w hat is the footage for the com bined drivew ays. The 
answ er w as 20 and 20  for a shared w ith a  m axim um  o f  40 feet drivew ay. J e f f  said w e are 
concerned about the  drivew ay approach because o f  our fuel trucks and the adjacent building 
sits about 15 feet from the sidew alk. Avi said they w ill look a t it and the traffic study will 
address it. Jake asked i f  there w ill be any flexibility w ith w idening the drivew ay approach. 
The answ er was they  w ill look into it after the traffic study w as com pleted.

•  This site has several p latted  lots and or tax lots which will m ake a potential problem  i f  you do 
not consolidate the lo ts into one tax lot. C lackam as C ounty w ill no t w ant to issue a  B uilding 
perm it over p roperty  lines. W e have a  process here  in C anby which is a  rep lat/lo t 
consolidation and in order to im plem ent it, it m ight include a final plat and  you  w ill have to 
consult w ith the C ounty  Surveyor.

•  I have included our O utdoor L ighting  Standards w ith th is M em orandum ; it is a  new  addition 
to our Code. You w ill need to supply a Photom etric plan w ith your subm ittal.

•  I see you have a p laza  on your site plan at the intersection and Jake said per your C ode it 
stated i f  you are on the corner lot you needed to try  to im prove the com er, but i f  you do not 
want it w e can rem ove it. Bryan said w ith the 1,000 gallon propane tank  you  w ant it seen 
and not have a sign  read ing  it is in the back. D iscussion w as held on protective barriers for 
the propane tank. Jake said w e put a wall around it to  soften the surroundings o f  the tank.
W e can change it and accom m odate w hat you w ould like for the area.

•  Jim  showed tw o d ifferen t designs for the site w ith  different drivew ay entrances and the 
reasons w hy they p icked the current site plan, not only for the ease o f  stack ing  but for the 
fuel truck accesses in and out o f  the site.
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M E M O R A N D U M
TO: Honorable Mayor Thompson and City Council
FROM: Catherine Comer, Economic Development Manager
THROUGH: Mark C. Adcock, City Administrator
DATE: September 23, 2008for Council Meeting October 1, 2008

Issu e : O R D IN A N C E  1296

D O W N T O W N  C A N B Y  / H IG H W A Y  99 E  D E S IG N  S T A N D A R D S

Synopsis:
A t th e  C ity  C ouncil M eetin g  on Septem ber 1 7 ,2 0 0 8 , the C ouncil d irec ted  s ta ff  to p repare 
appropriate  findings to  approve T ex t A m endm ent T A  08-01. a C ity -in itia ted  application  to 
am end  code tex t in  T itle  12 and  T itle  16 o f  the C an b y  M unic ipal C ode (C M C ), and  to am end  the 
Z o n in g  M ap o f  th e  C ity  o f  C anby, fo r the pu rpose  o f  im p lem en ting  n ew  dow ntow n design  
standards; sp e c if ica lly am en d in g  C M C  C hapters 12.12, 16.04, 16.10, and  16.49, adding C M C  
C hap ter 16.41, and  am ending  the Z oning  M ap to  app ly  a n ew  o verlay  zone to  specific p roperties 
in  C anby. The A ttach ed  O rd inance  1296 responds to th is d irective.

R e c o m m e n d a tio n :

S ta ff recom m ends th a t th e  C ity  C ouncil adop t O rdinance 1296.

Recommended Motion: “I  move that the City Council adopt Ordinance 1296, an ordinance 
adopting findings offact, conclusions and final order in land use application TA 08-01;
Amending Titles 12 and 16 of the Canby Municipal Code (CMC) regarding design standards 
for Downtown and Highway 99E Commercial Development in Canby, Oregon by amending 
CMC Chapters 12.12,16.04,16.10 and 16.49, adding Chapter 16.41 to the CM; and 
amending the Zoning Map to apply a new overlay zone to specific properties in Canby.

Backgronnd:
T he D esign  S tandards P ro jec t o rig inated  as a  g ran t fro m  the C anby  U rban  R enew al A gency  
(U R A ) to C anby  B usiness D evelopm ent (C B D ) in  D ecem ber 2006, to  h ire  consultan ts and  fo rm  
a task  force to  crea te  n e w  developm ent and design  standards for lands w ith in  the h istoric 
com m ercial co re  o f  C anby . The objective o f  the p ro jec t w as to encourage econom ic v ita lity  and 
rev italize  C an b y 's  com m ercial cen ter th rough consisten t and  com patib le  bu ild ing  design, 
landscaping , and  signage, w h ich  w ill help  keep  businesses com petitive in the com m ercial 
m arketplace.

C atherine  C om er, as C B D  E xecu tive  D irector a t that tim e, ac ted  as P ro jec t M an ag er and  w orked  
w ith  C om m unity  D evelopm en t D irec to r John  W illiam s, C B D  B oard  o f  D irectors, represen tatives 
from  com m unity  leadersh ip  and  organizations i.e. C ity /U R D , P lann ing  C om m ission, C ham ber,
C an b y  L ivab ility  C o a litio n  and P roperty  O w ners w ho m ade up  a ta sk  force o f  22 m em bers.
C onsultants, M a tt H astie , C ogan  O w ens C ogan  and D av id  B em iker, S E R A  A rchitects, w ere 
h ired . The consu ltan ts , w ork ing  together w ith  the task  force, he ld  m on th ly  m eetings from  M arch
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-A u g u s t 2007, a public  m eeting  ou O ctober 11, 2007, fo llow ed  b y  three w orkshops w ith  the  

P lann ing  C om m ission .

h i developing new  design and  developm ent standards, the p roject team  focused on  the follow ing

elem ents: .
•  N ew  d ev e lo p m en t s ta n d a rd s  that guide how  new  sites can  be developed, including the overall

size and location o f  buildings and other site elem ents and their relationship to each other;

•  N ew  d es ig n  s ta n d a r d s  that describe ho w  build ings w ill look, function  and  feel, w ith  an  
em phasis o n  the ex terio r o f  the bu ild ing  o r bu ild ing  “facade” ;

• T a rg e te d  re v is io n s  to  re q u ire m e n ts  r e la te d  to  th e  ty p e s  o f  uses a llow ed in  the C - l  and  C -

2 zones. _ .
« M o d e s t rev is io n s  to  th e  C ity ’s la n d s c a p in g  s ta n d a rd s  w h ich  shou ld  app ly  to com m ercial 

an d  o ther types o f  developm ent in and  outside the p lann ing  a rea  for th is  project.
•  N e w  p ro v is io n s  t h a t  a llo w  fo r  a n  e x p a n d e d  d es ig n  rev iew ' b o a r d  to  rev iew  applications 

th a t op t to take a seco n d  track  to  com ply  w ith  the overa ll in ten t o f  the new  design standards, 
ra th e r  th an  th e n  specific  p rovisions.

•  G e n e ra l  r e c o m m e n d a tio n s  fo r  n ew  s ig n  re g u la tio n s , w ith  a m o re  deta iled  fo llow -up  
p rocess  recom m ended  overhau ling  the c ity ’s sign  code.

The project has resulted  in  a  proposal for a  n ew  overlay zone w ith  specific site design, architectural 
design, and landscaping design requirem ents that are intended to fo llow  the recom m endations that 
w ere set forth in  the C anby D ow ntow n Plan. The com m ercial core area is defined in  the C anby 
D ow ntow n Plan and  includes bo th  sides o f  H ighw ay 99E.

A  T itle  12 tex t am endm en t is a leg isla tive am endm ent, b u t is  n o t am ending  p a rt o f  T itle  16 o f  the  
L and  U se and  P lann ing  prov isions, and  therefore , there are no  lan d  use  approval criteria  to 
consider in  am end ing  T itle  12.

A  T itle  16 tex t am endm ent is a leg isla tive lan d  use am endm ent. In  ju d g in g  w hether o r no t T itle  
16 shou ld  be am ended , th e  P lanning  C om m ission  and  C ity  C ouncil m u st consider- the fo llow ing  

approval criteria:
1. T he C om prehensive  P lan  o f  the city, and  the p lan s and  polic ies o f  th e  county', 

state, and  local d istric ts , in  o rder to  preserve fim ctions and  lo ca l aspects o f  land  
conservation  and  developm ent; and

2. A  pub lic  need  fo r th e  change; and
3. W hether the p roposed  change w ill serve the pub lic  n eed  be tte r th an  any  other 

change w h ich  m igh t be expected  to  b e  m ade; and
4. Whether the change w ill preserve and  pro tect th e  health , safety' and  general 

w elfare o f  the residents in  the com m unity : and
5. Statew ide p lan n in g  g o a ls .

A n  am endm ent to the Z on ing  M ap  o f  the C ity  o f  C anby is a lso  a  leg is la tive  land use am endm ent, 
h i  ju d g in g  w hether or n o t the Z oning  M ap should  be am ended, the P lann ing  C om m ission  an d  
C ity  C ouncil m u st consider the fo llow ing  approval criteria:

1. The C om prehensive  P lan  o f  th e  city', g iv ing  specia l a tten tion  to  P olicy  6 o f  the land u se  
e lem ent and  im p lem enta tion  m easures therefore, and  the p lans and  po lic ies o f  the coun ty ,

EXHIBIT B . _ _  
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state, an d  local d istricts in  o rder to  preserve functions and  local aspects  o f  land 
conservation  and  developm ent; and

2. W h eth e r all req u ired  public  facilities and services ex ist o r w ill b e  p ro v id ed  concurrent 
w ith  developm ent to  adequately  m eet the needs o f  any  use or deve lopm en t w h ich  w ould  
be p e rm itted  b y  the new  zon ing  designation .

T he P lann ing  C om m ission  he ld  a  p u b lic  hearing  concern ing  the p ro p o sed  am endm ents on  A pril 
28, 2008. M att H astie , o f  C ogan  O w ens C ogan, p resen ted  the p roposal. K en  D iener, o f  K JD  
A rch itectu re  PC , p resen ted  o ral testim ony. T he C om m ission  con tinued  the pub lic  h earing  to  
M ay  27, 2008, in  o rder to a llow  subm ission  o f  additional pub lic  testim ony . K en  D iener, o f  K JD  
A rch itectu re  PC , subm itted  add itional w ritten  testim ony, as d id  M att H astie , o f  C ogan  O w ens 
C ogan. T hen  on  M ay  2 7 ,2 0 0 8 , the  P lann ing  C om m ission  c lo sed  the  p u b lic  h ea rin g  and, 
fo llow ing  delibera tions, vo ted  4-0 to forw ard  a recom m endation  o f  app rova l to C ity  Council, 
w h ich  includes several am endm ents to the p roposal based  u pon  testim ony  rece iv ed  and 
C om m ission  deliberation . The transporta tion  analysis w as then  com ple ted  for th e  p roposed  text 
am endm ents. T herefo re , the P lann ing  C om m ission  re-opened  the pub lic  hearing  on  the issue o f  
transpo rta tion  im pacts on  A ugust 25, 2008, and  received  testim ony  concern ing  im pacts to  
transportation . T he  P lann ing  C om m ission  then  re-c lo sed  th e  pub lic  hearing , and  resc inded  the ir 
o rig inal M ay 27, 2008, decision , an d  rep laced  that decision  w ith  a recom m endation  approved by 
a 4 -0  vote that C ity  C ouncil approve T A  08-01 as p resen ted  in  the M a y  27, 2008, m em orandum , 
b ased  on the find ings in  th e  A pril 08, 2008, s ta f f  report, the M ay  27, 2008, m em orandum , the 
A ugust 25, 2008 , m em orandum , an d  all add itional findings fro m  the pub lic  hearings that support 
approval.

The C ity  C ouncil de te rm ined  at its m eeting  on Sep tem ber 3, 2008 th a t it w o u ld  h o ld  a public  
h ea rin g  o n  S ep tem ber 17, 2008 to rev iew  and  d iscuss the m ateria l and  p ro p o sed  recom m endation  
o f  approval fro m  the P lann ing  C om m ission . S ince public  tes tim ony  w as  so lic ited  an d  taken  at 
p rio r P lann ing  C om m ission  m eetings, the C ity  C ouncil d id  n o t a llow  add itiona l public testim ony 
a t its hearing  o n  S ep tem ber 1 7 ,2 0 0 8 .

O n Septem ber 17, 2008. M att H astie  p resen ted  a P ow erP o in t p resen ta tio n  o f  an overv iew  o f  the 
p ro p o sed  design  standards. F o llow ing  his p resen ta tio n  and  d iscussion  b y  the C ouncil, the 
C ouncil d irec ted  s ta ff  to prepare appropriate  find ings to approve T A  08-01 and  re tu rn  w ith them  
fo r fina l adop tion  at its nex t m eetin g  on O ctober 1, 2008.

Attachments to Ordinance 1296:

E xh ib it A: F in d in g s o f  Fact, C onclusions an d  F inal O rder 
E xh ib it B: P ro p o sed  A m endm ents
E xhib it C: M ap  o f  O v erlay  Z one re fe rred  to as D ow ntow n C an b y  F ram ew ork  D iagr am

P A G E J L _ 0 F _ H _
Councif Packet 55 of 162

City Council Packet Page 484 of 510



ORDINANCE 1296

AN ORDINANCE ADOPTING FINDINGS OF FACT, CONCLUSIONS AND FINAL 
ORDER IN LAND USE APPLICATION TA 08-01; AMENDING TITLES 12 AND 16 OF 
THE CANBY MUNICIPAL CODE (CMC) REGARDING DESIGN STANDARDS FOR 
DOWNTOWN AND HIGHWAY 99E COMMERCIAL DEVELOPMENT IN CANBY, 
OREGON BY AMENDING CMC CHAPTERS 12.12,16.04,16.10 AND 16.49; ADDING 
CHAPTER 16.41 TO THE CMC; AND AMENDING THE ZONING MAP TO APPLY A 
NEW OVERLAY ZONE TO SPECIFIC PROPERTIES IN CANBY.

W H E R E A S , the C ity  o f  C anby encourages econom ic vitality  and rev italization  o f  C anhy’s 
com m ercial cen ter th rough  consisten t and com patib le bu ild ing  design, landscaping, and signage, 
w hich  will help keep businesses com petitive  in th e  com m ercial m arketp lace; and

W H E R E A S , th e  City o f  C anby, th e  C ham ber o f  C om m erce, C anby  L ivability  C oalition  and 
property  ow ners w orked  together to  develop new  developm ent standards that gu ide how  new  
sites can be developed, includ ing  the overall size  and location  o f  bu ild ings and  o th er site 
elem ents and their rela tionsh ip  to  each  other and new  design  standards th a t describe how  
build ings w ill look, function  and  feel, w ith  an em phasis on the ex terio r o f  th e  bu ild ing  or 
bu ild ing  “ facade” ; and

W H E R E A S , the P lanning  C om m ission , a fte r provid ing  appropriate  public notice, conducted  a 
pub lic  hearing on a  set o f  am endm ents, A pp lication  T A  08-01, during w hich  th e  citizens o f  
C anby w ere g iven  the opportun ity  to  present testim ony on these  p ro p o sed  changes; and

W H E R E A S , the  P lanning C om m ission  found that the standards and criteria  o f  section  16.88.160 
o f  th e  Land D evelopm ent and P lann ing  O rdinance, concern ing  T ex t A m endm ents, w ere m et, and 
unanim ously  recom m ended  approval to  th e  City C ouncil a fte r m aking  certain  m odifications; and

W H E R E A S , the C ity  C ouncil, on Septem ber 17, 2008, after rev iew ing  the P lann ing  
C om m ission’s recom m endations and holding a public hearing  to  d iscuss the adop tion  o f  the 
P lanning  C om m ission’s recom m endation , o rdered  that the s ta ff  re tu rn  w ith p roposed  Findings, 
C onclusions and F inal O rder and an appropriate  im plem enting  O rdinance; and

W H E R E A S , the City C ouncil a t its m eeting  on  O ctober 1, 2008, has rev iew ed the proposed 
F indings, C onclusions and F inal O rd er s ta ff  has prepared for A pplication  N o. T A  08-01, now  
therefo re

THE CITY OF CANBY ORDAINS AS FOLLOWS:

1) The City C ouncil hereby  ad o p ts  the  s ta f f s  p roposed  F indings, C onclusions and Final 
O rder as detailed  in th is O rd inance as E xhibit “ A”, and further approves T ext 
A m endm ent 08-01; and

2 )  Titles 12 and 16 o f  th e  C anby M unicipal C ode o f  the C ity  o f  C anby are  m odified  as 
detailed in Exhibit “B ” .

Ordinance 1296 Page 1 of 2 E'HIE'IT B

City Council Packet Page 485 of 510



3) A m ending the Z on ing  M ap o f  th e  City o f  C anby to  apply  a new  overlay  Z one affecting  
certain  properties in the D ow ntow n  C ore C om m ercial (C C ), T ransitional C om m ercial 
(TC) and O u ter H ighw ay C om m ercial (O H C ) and m ore specifically  depicted  in the 
Downtown Canby Overlay Zone as detailed in Exhibit “C ” .

S U B M IT T E D  to  the C anby C ity C ouncil and read the first tim e a t a regu lar m eeting  th e reo f on 
W ednesday, O ctober 1, 2008  and ordered  posted in three (3) public and conspicuous p laces in 
the C ity  o f  C anby as specified  in the C anby City C harter and to  com e befo re  th e  C ity  C ouncil for 
final read ing  and action a t a regu lar m eeting  th e reo f on  W ednesday , O ctober 15, 2008, 
com m encing at the hour o f  7 :30 P .M  in th e  Council M eeting  C ham bers located  a t 155 N W  2 
A venue in Canby, O regon.

PA SSE D  on the second and final read ing  by the C anby C ity C ouncil at a regular m eeting  th ereo f 
on O ctober 15, 2008 by th e  fo llow ing  vote:

YEAS If) NAYS 0

A T TEST:

Ordinance 1296 EXHIBIT 6 _
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EXHIBIT A TO ORDINACE 1296

b e f o r e  t h e  c it y  c o u n c il
OF THE

CITY OF CANBY

A REQUEST FOR APPROVAL OF THE ) 
DOWNTOWN CANBY / HIGHWAY 99E ) 
DESIGN STANDARDS TEXT AMEND- ) 
MENT AND ZONING MAP AMENDMENT)

FINDINGS, CONCLUSION &  ORDER 
TA 08-01 

(City of Canby)

NATURE OF APPLICATION

A r  TA OR 01 is a C ity-initialed M unicipal C ode text am endm ent and Zoning M ap
A pplication  T A . ^ °  Df  am ending T itle 12 concerning sidew alk displays; and am ending Title
am endm ent for the purpose o f  g tQ create a new  overiay zone w ith specific site design,

rev iew  advisory board.

H E A R IN G S

. . , t j  rMiWir- hpqrino to  consider th is app lication  a t its m eetings o f  April

oY co„siStency with aPP,oVal

criteria.

CRITERIA AND STANDARDS

.  A  T itle  12 M unicipal C ode  tex t am endm ent is a leg islative am endm ent, b u t is not a-land  use 
am endm ent. T herefore, there  are no land  use approval criteria  to consider in am en i g -

.  A T itle 16 M unicipal C ode tex t am endm ent is a legislative land use am endm ent. Therefore in 
Judging  w hether or not T itle  16 should  be am ended, the P lanning  C om m .ss.on  and Cit> Coup

shall consider:
1 The C om prehensive P lan o f  the city, and the plans and policies o f  the county, state, and local 

t o  h. order- to p reserve  functions and  local aspects o f  land conservatm n and

developm ent, F ind ings, C onclusions & O rd e r
TA 08-01

IT H lffl P>

M fiE J ta O F lS .
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2. A public need for the change;

3. Whether the proposed change w ill serve the public need better than any other change which  

might be expected to be made;

4. Whether the change will preserve and protect the health, safety and general welfare o l the 

residents in the community;

5. Statewide planning goals.

« An amendment to the Zoning Map o f  the City o f  Canby is a legislative land use amendment In
judging whether or not the Zoning Map should be amended, the Planning Com m ission and City

Council shall consider:
1. The Comprehensive Plan o f  the city, giving special attention to Policy 6 o f  the land use 

elem ent and implementation measures therefore, and the plans and policies o f  the county, 
state and local districts in order to preserve functions and local aspects o f  land conservation  

and development;

9 Whether all required public facilities and services exist or w ill be provided concurrent with 
developm ent to adequately m eet the needs o f  any use or developm ent which would be 

permitted by the new  zoning designation.

F IN D IN G S  A N D R E A S O N S

The Planning Com m ission, after holding a public hearing on April 28 , 2008, May 27, 2008 and 
A ugust 25 2008; and after considering the April 08, 2008, staff report, the May -7 ,  - 0 0  , 
memorandum, and the August 25, 2008 , memorandum, including all addendums and attachments 
thereto- and after considering all public testimony received during the public hearing; deliberated 
and reached a decision to recommend approval o f  the TA 08-01 amendments as presented m t i e  
M ay 27, 2008, memorandum, based on the findings in the April 08, 2008, staff report, the May -7 ,  
2008, memorandum, the August 25, 2008, memorandum, and all additional findings from the public 

hearing that support approval.

F in d in g s  in  S u p p o r t  o f  C o m p re h e n s iv e  P lan  T e xt A m e n d m e n t

1 The Comprehensive Plan of the city, and the plans and policies of the county, state, and local districts, 
in order to preserve functions and local aspects o f land conservation and development; and

Comprehensive Plan policies

The City Council finds that the following Comprehensive Plan policies are applicable to the proposed 
action.

Policv no. 2 :  C a n b v  •‘'bail encourage a general increase in the intensity and density oj permitted 
development as a means of minimizing urban sprawl.

The proposed amendments are consistent with this policy in the following ways:

EXHIBIT___£_____
Findings, Conclusions & Order 

TA 08-01 
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■n u~in result in less land used for

" A S S E S S !- ^ H S l 3
S s  c°" “ “
»rea' , .,,hi, encowasse restoration o f historic sites and

Policy no. 6 -r: Canby shall press,™ m i. » * ”  pass .

buildings. ,^„p(, nment that is consistent with

Proposed design standards ^ ^ t^ c S lc I ^ S s ^ y s :  ~
C anby 's  historic character. They do so . .  o f tin lelessness.

Standards for building “ ^ ^ ^ ^ “ l l r S X d s  w ill help reflect and enhance the
permanence, quality, strength and creauv y
community’s values and qua tty o • , distinctions between the

design features and character in ne , » ^

s ; r r : ^ c'̂  -  s“ “ s - iMprove
aesthetic qualities in the follow ing > important for the building’s

how the building functions. d leave a lasting

a build ing ereate .  p leastng ,„ Pd street.
environm ent as it is expenenced from the s,d  visaaliy

, „e0rpo r , t h r o n g  arc,
interesting built environment but enha^  > £  M com er o f  each block.

creating  recognizable and inemoi able desig These „ ses can be noisy, noxious and

0 n S , , r a S n « a n d ' ) ' i ' ' t “« M“ b' ishlM"ts- . ,me, chants and ea .  , conw men! and economical.
aoal mieeelopandniain.ainatransporiailonsysmnnh.cl . f .
U0 F in d in g s . C o n c lu s io n s .

tXHiWT 8
Findings, Conclusions dmOrder
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II ac nrooosed amendments to parking 
. dMion a„d  developm ent standards, as well as proposed

Parking slandards for antom ob.les and b w jc le

uses by all modes. , l ment 0f the parking system bv

wa“ r a "  “ PM

on tire sides and rear

- and
areas between the parking area and sio

pedestrians. . a0„ ^ iv housine with the ability o f (he city to

Policy no. 3: Canby shall ^ J i n a K  ° ^ pZ auon nework.
provide utilities, public facilm  ■. development in the transitional

The new proposed M S
com m ercial area o f  the devc|opm ent along the fringe o f  the core m  has >n existm g

— *ion — * to - newhi^h quality base ot utilities, ^  

o f the Downtown Comma ciai -u ,

-Streelscape design 

-Building design
-Marketing and promotion 
-Business retention and recruitment
. P r i o r i , ^  lists o f pubUcaod pm -™  pm jm ts

“  -  - *  -  b e — -  ’ *  ,his ,mp“ “

N ew requ.rem ents tim ‘ e.^  Jate for those ^ e a s  For exa, pi , fJ  ^  pr0posed
the size and scale o t develop * ■ wi t h a too tpnn t ol 40.0UU sq w h o ie Foods or
com m ercial area are j™  o f a high end grocery store^ (e.g. ^ * surrounding businesses and

r t f 3 s i « ^ a S S i r = ‘r « - -
Outer Highway Commercial area. M * .
Highway Commercial area. ^  Conclusions & O rd e r

T A Oo-U 1 
Page 4 of 13
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As stated previously, standards for building design also are intended to improve the overall aesthetics 
of Canby’s commercial area through principles related to cohesive design, unified building design, 
pedestrian-oriented design and use of materials that support the city s character and values.

The proposed standards also are also consistent with die following objectives and opportunities 
identified in the City’s Downtown Plan:

There is a need to create a stronger connection to downtown from Highway 99E.

The proposed standards meet this objective in the following ways:

o They create similar design standards for new and renovated buildings on both sides of 
Highway 99E in the downtown area, creating a stronger future visual connection between the 
two areas.

« Corners of buildings, including those located at intersections along Highway 99E in the 
downtown, are required to have distinguishing design features. These requirements will help 
these area better serve as gateways into the downtown.

• They identify connecting Highway 99E and the downtown as key gateway areas where new 
development should be designed and oriented to draw people towards the downtown.

The quality o f the streetscape is mixed, with some attractive areas o f  historic buildings mixed with 
buildings in poor condition and lacking street level appeal.

The proposed design standards will address this condition by improving the appearance and overall 
consistency o f future developments within the downtown area through standards related to 
pedestrian-oriented design, unified building design, accentuating corners and using specific materials 
as described under previous approval criteria. These changes will support existing historic buildings 
and improve the overall street level appeal of the downtown and other commercial areas.

Opportunities to change land me patterns to improve the downtown focus on infill and redevelopment o f  
vacant or underdeveloped lots with buildings constructed to the front property line and parking provided 
on the street or behind the building.

The proposed design and development standards include minimum setback and frontage requirements 
to construct buildings at the front property line in the downtown. They also include requirements to 
place parking on the street, next to or behind the building consistent with this objective.

County plans and policies'. The City Council finds that county plans and policies are generally not 
applicable to the proposed action because the proposed standards only affect land within the city limits 
and specifically within the city’s commercial areas.

Local districts: The City' Council finds that plans and policies of local districts are generally not 
applicable to the proposed action.

State policies: These policies are addressed under Criteria #5, Statewide Planning Goals.

A public need fo r  the change.

Findings, Conclusions & O rder 
TA 08-01 
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The Citv has previously determined a public need for development of commercial design and 
development standards through adoption of the City’s Downtown Plan, and in previous planning studies 
and city resolutions.

The adopted Canby Downtown Plan includes the following two recommended actions: 

a Create a standard awning treatment

o Develop design standards for redevelopment and new buildings

In approving funding to complete the new commercial design standards, the Canby Urban Renewal 
Aeency reaffirmed this public need. In addition, this need was articulated by members of the City s 
Planning Commission, City Council and Commercial Design Standards Task Force members throughout
the planning process.

5 . Whether the proposed change will serve the public need better than any other change which might be 
expected to be made.

Creating design standards is one way to address objectives related to establishing an attractive downtown 
and enhancing die viability of the city’s commercial areas. Other alternatives can include working 
directly with property and business owners to achieve the same objectives, providing financial support tor 
facade or other building improvements, or simply letting market forces guide the appearance of new 
buildings. However, these approaches are not mutually exclusive and in fact the City actively pursues 
several of them. For example, the City administers a fa9ade improvement grant program through its 
urban renewal district and regularly works directly with business owners to encourage them to locate in 
the city and provide them with information about the city’s regulatory procedures. Creating a clear set of 
design standards will provide more clarification for prospective business and property owners and 
complement these efforts.

Developing and administering design guidelines or standards will help reinforce other economic 
development activities and will provide a level of certainty which other strategies cannot provide by 
themselves. Providing an alternative, administrative procedure for design review along with the option ol 
going through a more flexible design review process also was deemed a more effective alternative than 
the current design review process.

4. Whether the change will preserve and protect the health, safety and general welfare of the residents in 
the community.

The proposed standards and amendments will help protect the health and safety of community residents in 
the following ways.

* Standards that require parking to be located on the sides and rear of buildings will reduce 
pedestrian and vehicle conflicts and improve pedestrian safety. Similarly, increasing the size ot 
landscaping areas between the parking area and sidewalk will improve the buffer between cars 
and pedestrians.

e Standards for modest increases in landscaping areas required in parking areas will contribute to 
die physical health of residents by increasing the amount of oxygen generated by plants in the 
downtown area.

Findings, Conclusions &  Order 
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The proposed standards will promote and protect the general welfare o f residents by enhancing the 
attractiveness, economic viability and livability of the downtown. The physical appearance and design of 
buildings in the city’s primary commercial areas has a strong impact on the community’s economic well
being, quality of life and sense of character and identity. High-quality design of these buildings, with 
special attention to the relationship between buildings, people and the surrounding physical space will 
help spur investment in the city; enhance use and value of land and improvements; improve the stability 
and value of property; and generally improve the experience of residents and visitors who use these 
commercial areas.

Statewide planning goals.

Goal L Citizen Involvement

The process used to develop the design standards and other proposed zoning ordinance amendments
was consistent with statewide goals of providing adequate opportunities for citizen involvement in the
planning process. The process included the following activities:

« Meetings of a citizens Task Force to review and guide every aspect o f the design standards and 
amendments. The Task Force included members of the City Council and Planning Commission, 
local business and property owners and other interested citizens. The Task Force met five times 
and alt meetings were open to the general public.

« Property owners meeting. The city conducted a meeting for affected business and property 
owners and notified all property owners in areas directly affected by the proposed standards. This 
meeting, which also was open to the general public, provided an additional opportunity for public 
comment on the proposed standards.

© Planning Commission work sessions and hearings. City staff and members of the consulting 
team conducted multiple work sessions and hearings with the Planning Commission to review 
and discuss the proposed standards and amendments. All meetings were open to the public and 
provided opportunities for public comment.

Goal 2, Land Use

The proposed standards and other ordinance amendments are consistent with statewide planning Goal
2 and related requirements in the following ways:

$ They are consistent with and support the city’s current land use designations and planning 
framework. The standards recognize differences in development conditions and characteristics in 
different commercial areas (e.g., core commercial, transitional commercial and outer highway 
commercial areas) and provide varying standards for these different areas accordingly. As 
described previously, the standards support the goals o f previous planning processes and other 
city and statewide planning goals.

® The proposed new development standards support more efficient patterns o f development by 
establishing new floor area ratio requirements in affected commercial areas, reducing minimum 
parking requirements and allowing for both mixed use and more intensive residential 
development in the transitional commercial area.

© Requirements for massing and form in the transitional commercial area will help ensure 
compatibility' as uses in this area increase and intensify over time, while allowing for a broader 
range of building sizes than currently exists and supporting the commercial land use designation 
in this area.

Findings, Conclusions & O rder 
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As noted previously and below, reduced parking ratio requirements will reduce overall land 
needs. Allowing adjacent on-street spaces to count towards these ratios will represent a furtier 
reduction in land need.
New landscaping requirements will not increase land consumption overall. The overall increase 
from 5% to 10% landscaping for interior parking areas only affects the parking area design, not 
the overall landscaping requirement and only applies to the Commercial Core area. It will not 
necessarily impact the total amount of land devoted to landscaping but might shift the location ot 
landscaping within a given site.

Goals 3 and 4. Farm and Forest Lands Not applicable

Tire City Council finds that these goals are not applicable to the proposed actions.

Goal 5 . Natural Resource Protection

The proposed actions will promote protection and preservation of natural resources by reducing 
overall land needs and impacts through new floor area ratio and parking requirements as descubed
previously.

Goal 6, Air Land and Water
Increased landscaping requirements for parking areas will help create opportunities for natural 
stormwater drainage techniques. Use of these techniques will reduce impacts of stonnwatei runofl 
and drainage to natural water bodies. Increased vegetation in parking areas will have a posi ive 
impact on air quality. In addition, larger setbacks in the Outer Highway Commercial area also allow 
for more landscaping between buildings and the street which also will have positive impacts on a.r
quality.

Goal 7. Natural Hazards .

The City Council finds that this goal is not applicable to the proposed actions.

Goal 8 . Parks and Recreation Opportunities

The City Council finds that this goal is not applicable to the proposed actions.

Goal 9. Economic development

The primary objective of implementing the new commercial design and development standards is to 
support die city’s economic development goals. As noted previously, the physical appearance and 
design of buildings in the city’s primary commercial areas has a strong impact on the community s 
economic well-being, quality of life and sense of character and identity. High-quality design of these 
buildings with special attention to the relationship between buildings, people and the surrounding 
physical space will help spur investment in the city; enhance use and value of land and 
improvements; improve the stability and value of property; and generally improve the experience of 
residents and visitors wiio use these commercial areas

improving the pedestrian environment in the city’s commercial areas will make them more attractive 
to residents and visitors and promote economic activity. Fostering interaction between activities 
within buildings and activities within the public realm (the sidewalk and street) is crucial to creating a 
vibrant and interesting built environment. A high degree of transparency between the two realms 
creates visual interest for the pedestrian on the sidewalk, and promotes a more active, engaging

Findings, Conclusions &  O rd e r 
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pedestrian experience. Design of ground floor windows and building entries is important to achieving 
this goal. In addition, courtyards, arcades and special paving enhance the pedestrian environment by 
providing pleasing, semi-public transitions between the public and private realms, effectively creating 
a “threshold” between the sidewalk and the building.

Standards will foster well-designed, repetitive building elements that tend to create a strong sense of 
place and leave a lasting physical memory. Cohesive and repetitive architectural “bays” along the 
street-facing ground floor of a building create a pleasing sense o f rhythm for the pedestrian, and help 
to scale and order the built environment as it is experienced from the sidewalk and street These 
elements will help encourage people to return to the downtown to meet their shopping needs.

Reducing required minimum parking ratios will reduce land and development costs for developers, 
businesses and property owners in Canby. This will enhance their ability to develop land and start 
businesses in Canby and may allow for some businesses to locate there that otherwise could not have 
done so. For example, the reduced ratios have been beneficial in attracting a new movie theater to 
locate in the downtown area.

Adoption of the proposed standards also will provide both clarity' and flexibility for future developers 
and business owners. Administration of design standards should be efficient and effective and 
provide a level of certainty for property and business owners, as well as other community members. 
It is important to provide a set of clear and objective standards that may be administered relatively 
quickly and easily for most applicants. At the same time, it is important to provide an alternative path 
that provides flexibility for applicants that may want to take a more innovative approach which 
meeting the intent of the clear and objective standards. This two-track approach will also promote 
economic activity in the affected commercial areas.

Goal 10. Housing

The proposed standards support local and statewide housing goals in the following ways:

• New standards will create additional opportunities for housing in the transitional commercial 
area. They allow for a certain amount of purely residential use in this area which is on the fringe 
of the existing commercial area. This will create opportunities for denser housing in this area in 
dose proximity to shopping, recreation and other community activities.

« New standards in the commercial core area also will promote development of upper story housing 
in this area. Proposed standards for the design of upper floor windows and other features reflect 
this potential use.

Goal IL  Public facilities and Services

Amendments to parking requirements will help reduce overall land needs and increase potential cost- 
effectiveness o f providing public facilities. Historically, cities have based parking requirements on 
the amount of parking needed on the very busiest days of the year. As a result, on the vast majority of 
days and times, a substantial number of parking spaces go unused. More recent planning practice has 
favored lower parking ratios which accommodate needs in most situations but don’t necessarily plan 
for the worst case. While this may lead to some crowded conditions on a few of the very busiest days 
of the year, these changes also will result in more efficient land use and development, lower 
development costs, less impervious surface and lower costs for stormwater management for the city. 
Devoting less land to parking also will generally reduce public costs associated with service provision 
for roads, sewer and water on a per capita or per square foot of development basis.

Findings, Conclusions &  O rder 
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Proposed increases in landscaping within parking areas also will create opportunities to use natural
systems to heat and manage stormwater runoff. This will further reduce the need for off-site
stormwater management facilities.

Goal 12. Transportation

The proposed design, development and other standards support local and statewide transportation
planning goals in the following ways:

.  improve pedestrian connectivity and safety. Standards that require parking to be located on the 
sides and rear of buildings will reduce pedestrian and vehicle conflicts and improve pedestrian 
safety. Similarly, increasing the size of landscaping areas between the parking area and sidewalk 
will improve the buffer between cars and pedestrians.

o Support statewide guidelines related to parking requirements, the proposed new paiking ratio 
standards are primarily based on those found in the Model Code fo r Small Cities prepared by the 
Department of Land Conservation and Development. Many cities in Oregon have revised then- 
parking standards to be consistent with those recommended in the Model Code.

• Improve visual cues for drivers entering Canby. Standards for the Outer Highway Commercial 
area that require a certain percentage of development to be closer to the road will help to provide 
a visual connection and signal that drivers are entering an urban area. At the same time 
relatively larger setbacks in this area (compared to the core commercial area downtown) will 
enhance buffers between pedestrians and faster-moving traffic.

o Ensure adequate accessibility to and within sites by a variety of travel modes, along with 
attractively designed parking and loading areas. New parking standards for automobiles and 
bicycles will allow for ready access to commercial uses by all modes and create attractive areas 
that enhance human and environmental health. Screening requirements and updated landscaping 
requirements will improve the appearance of parking areas and reduce visual clutter.

Goal 13. Energ)’ Conservation

The City Council finds that this goal is not applicable to the proposed actions.

Goal 14. Urbanization

This goal is addressed in findings related to goals 2, 9 and 10.

Findings in Sunnort of Zoning Map Amendment

1. The Comprehensive Plan o f  the city, giving special attention to Policy 6 o f  the land use 
element and implementation measures therefore, and the plans and policies o f  the county, 
state and local districts in order to preserve functions and local aspects o f  land 
conservation and development;

Policy 6 o f the Land Use element of the Comprehensive Plan states “Canby shall recognize the 
unique character o f certain areas and w ill utilize the following special requirements, in 
conjunction with the requirements oj the land development and planning ordinance, in 
guiding the use and development o f  these unique a reas” Im plem entation measures listed

Findings, Conclusions Sc Order 
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under this policy describe  specific areas o f  concern w ith in  C anby and  p rovide policy  
d irection related to fu ture zon ing  decisions w ithin them .

N one o f  the areas o f  special concern listed under Policy  6 and its im plem enta tion  actions 
co incide w ith th e  a rea  p roposed  fo r application o f  the com m ercial design standards overlay 
zone. T herefore the C ity Council finds that th is po licy  is no t applicable to the proposed 
adoption o f  the overlay  zone. As a  result, the proposed ac tion  is consisten t w ith  th is  approval 
criterion.

2. Whether all required public facilities and services exist or will be provided concurrent with 
development to adequately meet the needs of any use or development which would be 
permitted by the new zoning designation.

The proposed zon ing  change w ould apply a  new  design  standards overlay  zone to areas 
currently  zoned as C l ,  C2 and  M l (one parcel). T he new  overlay  zone w ould  apply specific 
standards for the design  o f  bu ild ings and properties w ith in  the overlay  zone area. These 
standards w ould  guide the architectural design o f  bu ild ings and developm ent o f  sites (e.g., 
allow able setbacks, he igh ts, parking ratios, landscaping requirem ents, etc.). H ow ever, no 
changes in use for th e  a rea  are proposed, w ith  the excep tion  o f  a llow ing for a  lim ited am ount 
o f  residential use in a  po rtion  o f  the new  zone. T his change is no t expected  to im pact the 
need  for pub lic  facilities in  this area. As a  result no changes to  curren t pub lic  facility needs 
in th is area are proposed. M ost o f  th is area is substan tia lly  bu ilt out and  currently  served by 
roads, w ater, sew er and o ther public facilities. A ny additional needed  pub lic  facilities 
associated  w ith  uses in  th is  area have generally  been identified  and considered  in the C ity ’s 
transportation  system  p lan  and  o ther facility  m aster p lans. Site specific  fac ility  needs will be 
m et by developers o r property  ow ners as part o f  the. C ity’s developm ent rev iew  process. As 
a result, the  C ity  C ouncil finds that the proposed action  is consisten t w ith  th is approval 

criterion.

CONCLUSION

The City Council o f  the City o f  C anby  concludes that:

1. The proposed am endm ent com plies w ith the C om prehensive Plan o f  the city , and the plans 
and policies o f  the coun ty , state, and local districts, and w ill preserve functions and local 
aspects o f  land conservation  and developm ent.

2. T here is a public need for the change,

3. The proposed change w ill serve the public need better than  any o ther change w hich m ight be 
expected to be made.

4. The proposed change will p reserve and protect the health , safety, and general w elfare of the 
residents in the com m unity .

Findings, Conclusions &  O rder
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5. The proposed am endm ent com plies w ith the Statew ide P lanning G oals.

6. The proposed am endm ent to the Z oning  M ap o f the C ity o f  C anby com plies w ith the 
C om prehensive P lan  o f  th e  city, g iv ing  special attention  to P olicy  6 o f  the land  use elem ent 
and im plem entation  m easures therefore , and com plies w ith  the p lans and policies o f  the 
county, state, and local districts, and preserves functions and local aspects o f  land 

conservation  and developm ent.

7. A ll required public facilities and services either exist o r w ill be provided concurrent w ith 
developm ent to adequately  m eet the needs o f  any use o r developm ent w hich w ould be 
perm itted  by the new  D ow ntow n C anby O verlay Zone.

Findings, Conclusions & O rder 
TA 08-01 
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O R D E R

IT  IS  O R D E R E D  B Y  T H E  C ity  C o u n c il that A p p lica tio n  N o. T A  08-01 is approved ; that the text 
am endm ents shall be m ade to  th e  C anby P lanning  C ode as p roposed  in  th e  enabling  O rdinance No. 
1296; that the Z on ing  M ap  fo r the  C ity o f  C anby shall now  include th e  D ow ntow n C anby O verlay 

Zone.

D A T E D  th is 15th day o f  O ctober, 2008.

M elody  T hom pson , M ayor

j  / , ... .>!
/.'/ /Ju
M elissa  H ardy , A s/b c ia te  P lanner

A T T E S T :

O R A L  D E C IS IO N  -  S e p te m b e r  1 7 ,2 0 0 8  

A Y E S : C arson , D an ie ls, H elb ling , O liver

N O E S : N one

A B S T A IN : N o n e

A B S E N T : B lackw ell, C arlson

W R IT T E N  D E C IS IO N  -  O c to b e r  1 5 ,2 0 0 8

A Y E S : C arlson , B lackw ell, O liver, D aniels, C arson , H elb ling

N O E S : N o n e

A B S T A IN : N one

A B S E N T : N o n e

0'HISiT__ __________
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MEMORANDUM
DKS

D A TE: July 17, 2012

TO : Bryan Brown, City of Canby

FRO M : Chris M aciejewski, PE, PTOE 

Steve Boice, EIT

SU B JE C T : Canby Fredy Meyer Fuel Facility TIS Review and Recom m endations P#11010-016

Per yo u r request, w e have review ed the tra n sp o rta tio n  im pact an alysis  sub m itted  fo r th e  p roposed Fred M eyer 

Fuel F acility1, including the su p p lem en tal on -site queuing  a n a ly sis1 2, to d ete rm in e  if the stu d y provided 

ad eq uate  in form ation to co m p ly  w ith th e  required tra n sp o rta tio n  im pact stu d y sco p e 3. Based upon our review , 

w e find th a t betw een the tw o  d o cu m e n ts th e  stud y a d e q u a te ly  ad d re sse d  th e  required scop e item s to assess 

the im pacts o f the p roposed d eve lop m e n t.

W e agree w ith th e  fin d in g s o f the stu d y related to  site trip  g en eration , stud y area crash history, intersection 

op eratio n s, site circu lation , and sight d istance. A s req uested , th e  stud y included an access m an ag em en t plan 

to evalu ate the p roposed d eviatio n  o f access sp acing stan d ard s to  allow  access to  O R 99E (to co m p ly  w ith  the 

C ity's access sp acing stan d ard s, access to  th e  site should be provided via S Locust Street or SE 2nd A venue).

W e do have several co m m e n ts related to  the site access and the access m an ag em en t plan e valuation, 

in clud in g :

• For the required stud y sce n ario  o f no direct access to  OR 99E, the stu d y sites the C ity's policy fo r a 

N e ig h b orh ood  T h ro ug h  Trip  Study, w h ich  e stab lish e s a th re sh o ld  o f 1,200 v eh ic les per day. The stud y 

fin d s th at pro vidin g  access on ly to sE 2nd A ve n u e  w o uld  cause tra ffic  vo lu m e s on SE 2nd A ven ue to 

exceed th is th resh o ld . A s th e  south side o f SE 2nd A ven ue is zoned fo r high d en sity  resid en tial use, the 

N e ig h b orh ood  T h ro ug h  Trip  S tud y p olicy does ap p ly  to  th is location. T h erefo re, th e  fin din g  sup p o rts 

p rovidin g an altern ate site access in add ition  to the p roposed SE 2nd A ve n u e  access.

• W h ile  the stu d y does not exam ine a sce n ario  w ith access to  S Locust Street, it ap p ears from  the site 

layout th a t acess to  S Locust Street could be p ro b lam e tic w ith the p roposed fu elin g  station use (i.e., 

circu latio n  w ith the fu elin g  statio n s m ay not w o rk  w ell w ith the shape of the parcel if access w ere

1 Fred Meyer Canby Fuel Facility Transportation Impact Analysis, Group Mackenzie, May 1 7 , 2 0 1 2

2 Fred Meyer Canby Fuel Facility On-Site Queuing Review, Group Mackenzie, July 6 , 2 0 1 2

3 Canby Fred Meyer Fuel Station Transportation Impact Study Scope, DKS Associates, March 2 9 , 2 0 1 2 .
720 SW Washington St.
Suite 500

Portland, OR 97205

503.243.3500

www.dksassociates.com
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provided to S Locust Street). T h erefo re, access to  O R 99E ap p ears to  be a reason able  a lte rn a tive  if 

ad eq uate  safe ty can be p rovided and if O D O T  w ill perm it the access.

• S afety fo r the p otential access to  OR 99E w as review ed in te rm s o f con flict w ith  oth e r n e arb y access 

points and the p otential fo r inbound site tra ffic  to  queue back onto OR 99E. The stu d y fo un d  that 

traffic  vo lu m e s at oth er n earb y d rive w ays are low en oug h  th a t co n flicts betw een ve h ic le s utilzing the 

tw o -w a y -c e n te r-tu rn -la n e  w ould not be fre q u e n t and ad eq uate sa fe ty  should be p rovided. In addition, 

the stu d y included a detailed  on -site  q u eu ein g  e valu ation  (in clud in g  su rveys from  oth e r Fred M eyer 

Fuel L ocations), w h ich  found th a t the p roposed site plan p ro vides ad eq uate  queue storag e to m eet 

95th p ercen tile  queue len g th s w ith o u t spilling back on to OR 99E. H ow ever, th is  fin d in g s ap p ears to 

depend  upon e ith er a m ix of traffic  en terin g  the site from  SE 2nd A ve n u e  in add ition  to OR 99E (i.e., 

v eh ic les w o uld  queue from  th e  fu elin g  p o sition s in both d ire ctio n s) or th a t ad eq uate site circulation 

space is p rovided so th a t ve h ic le s en terin g  from  OR 99E could circle  the site and ap p ro ach  th e  pum ps in 

the n o rth b ou n d  d irectio n . In ad dition, the fin din g  assu m e s th a t all fu elin g  p o sition s w ill be open during 

peak op eratin g  period s (i.e., th is  im plies th a t a fu elin g  tru ck  w ill not be on -site  during peak periods).

W h ile  th e  an alysis and fin d in g s o f the safe ty o f the site access co m p ly  w ith  our requested  an alysis 

scope, th e  p otential fo r q u eu ein g  on to O R 99E should be m o nitored o ver tim e  to assure th a t safety 

issues are not created  if trave l p attern s or the am o un t of peak traffic  d em and  chan g es. If queuing 

issues are fo un d  to  exist, it ap p ears th a t the site access to  OR 99E could be m o dified to rig h t-in /rig h t- 

out m o vem e n ts only, w hich should d ivert som e tra ffic  to  th e  SE 2nd A ve n u e  access and still provide 

ad qu ate access fo r fu elin g  tru ck s via S Locust Street to  SE 2nd A venue.

• B eyond th e  existing co n d itio n s o f OR 99E related to site access, th e  C ity's T ran sp o rtatio n  System  Plan 

in clud es an e n h an ced  ped estrian  crossing of OR 99E in the vicin ity  o f th e  site. A s part of the curren t 

e ffo rts to  clarify  the h ig h w ay d esign in th e  C an b y OR 99E C orrido r and G atew ay D esign P lan4, the 

location fo r th e  e nhanced  ped estrian  crossin g  w as d ete rm in e d  to be at S Locust S treet and w ould 

include a p ed e strian  refuge island on th e  w est leg o f the O R 9 9E /S  Locust Street in tersection . W hile  

th is refined plan is not yet adop ted , it is co n siste n t w ith and clarifies the C ity's ad opted T ran sp o rtatio n  

System  Plan. A  p ed e strian  refuge island on OR 99E at S Locust Street w o uld  be located w ith in  the 

tw o -w a y -c e n te r-tu rn -la n e  and w ould likely be located less th an  100 fe et from  the p roposed Fred M eyer 

Fuel Facility  accce ss to OR 99E. The resultin g sp acing w ould lim it the a b ility  fo r w e stbo un d  v eh ic les on 

OR 99E tu rn in g  left into th e  site to  m an eu ve r from  th e  th ro u g h  lane into the tw o -w a y -c e n te r-tu rn -la n e  

(i.e., th ere w o uld  be in ad equate d ecele ratio n  space). T h erefo re, co n stru ctio n  o f the p ed e strian  refuge 

island m ay also trig g e r th e  need to co n vert the p roposed site access to  rig h t-in /rig h t-ou t.

4 Canby OR 9 9 E Corridor and Gateway Design Plan, June 2 0 1 2 .
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• The p roposed site plan includes an access to  OR 99E th a t is shared w ith the p ro p erty  to  the w est. O ur 

un d e rstan d in g  is th a t O D O T  has review ed  and w ill sup p ort th is  co n fig uratio n , as it red uces the n um ber 

of d ire ct access points onto OR 99E. T h is fin din g  should be co n firm ed  in w ritin g  w ith O D O T.

Based on the review  d iscussed  above, w e reco m m en d e d  th a t O D O T 's su p p o rt o f the p roposed shared site 

access to  O R 99E be co n firm ed  in w ritin g . In ad dition, w e reco m m en d  the fo llo w in g  co n d ition  o f approval be 

included w ith  the p roposed project:

• Ensure ad eq uate  sight d istan ce  at the site d rive w ays by restricting  land scap in g  or an y potential 

o b stru ctio n s on th e  pro ject fro n tag e  w ith in  sight distan ce trian g les.

• C on d itio n  th e  site so th a t if fu ture  O D O T  m o n itorin g , evalu ation , or d esign review  o f im p ro ve m e n ts to 

O R 99E fin d  th at th e  full access to  OR 99E has safe ty issues related to  queuing  onto the highw ay, or 

crash fre q u e n cy  increasing above typ ical levels, or co n flicts w ith the d esign fo r the p ed e strian  refuge 

island (e.g., in ad equate d ecele ratio n  space or queuing  co n flictin g  w ith safe crossing co n d itio n s fo r 

p ed estrian s), the o w n e r/o p e ra to r of the site w ill accept the access being restricted  to rig h t-in /rig h t-o u t 

m an eu vers. T h is co n d ition  should be placed upon the p ro p erty  such th at it carries from  one ow n er to 

an o th er (to be effe ctive  if the p ro p erty ow n ersh ip  ch an g es in the future).

If you have any qu estion s, please feel free to call me.
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CITY OF CA N B Y —COMMENT FORM

If you are unable to attend the Planning Commission or City Council Public Hearing, you may 
submit written comments on this form or in a letter addressing the Planning Commission and 
City Council. Please send comments to the City of Canby Planning Department.

By mail: Planning Department, PO Box 930, Canby, OR97013
In person: Planning Department at 111 NW Second Street
E-mail: lehnerta(5)ci.canby.or.us

Written comments fo r Planning Commission are due by 7:00 PM on July 23,2012;
Written comments fo r City Council are due by 7:30 PM on August 15,2012.

COMMENTS: -j

7 7 - ^  } T i - u u ___ ,c 7 , f C S  , 1______________

J r £ '  f r z , . x . , " /* . . R .
. /  ~ ~ "

t/ 0  ( A

l/\.A , , /X I L f  /L-*/ ) \   ̂v-v > , s*.-4 /-f'
3

"VYa. iV. _ r, a a f st a /7~f UU ^  ̂ Uu *=>_. (f ‘“"“'J-'W- *VvM?vciv<i
' " d  "  ‘ 0 &  / ' C/-

(a "W H u L  h
, >, •-“p' , c

.. /  ■"
" (J ,r j

U 1/

1 o '

' 7 / (  ^7, -. I)<r■

_________________ i_Z_________ —. / /____________________________________________________
YOUR NAME: 71-4 Z > > U  N h '

ORGANIZATION or BUSINESS (if any): __________________________
t L

ADDRESS:______ __________ (\| 9  /  0  ____ ( V  .Vi

PHONE # (optional):. 

DATE: .... / / ,

Thank you!
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From: Laney Fouse
To: Angeline Lehnert
Subject: FW: Notice of Public Hearing/Comment Form
Date: Monday, June 25, 2012 2:59:46 PM
Attachments: Hearing Notice PC DR 12-03,TA 12-01 Fred Meyer Fuel Station.docx

Angie,
I filed this electronically. 
Laney

From : Wood, Jennifer [mailto:jaw@nwnatural.com] 
S ent: Monday, June 25, 2012 2:53 PM 
To: Laney Fouse
S ubject: Notice of Public Hearing/Comment Form 

Hi Laney,

We have no conflicts with this proposal.

Thanks,

Jennifer Wood 
NW Natural

PUBLIC RECORDS LAW DISCLOSURE

This email is a public record of the City of Canby and is subject to public disclosure unless exempt from disclosure under 
Oregon Public Records Law. This email is subject to the State Retention Schedule.
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CITY OF CANBY - COMMENT FORM

By m ail: P l a n n i n g  D e p a r t m e n t ,  P O  B o x  9 3 0 ,  C a n b y ,  O R 9 7 0 1 3

In  person: P l a n n i n g  D e p a r t m e n t  a t  1 1 1  N W  S e c o n d  S t r e e t

E -m ail: l e h n e r t a @ c i . c a n b y . o r . u s

Written comments for Planning Commission are due by 7:00 PM on July 23, 2012;
Written comments for City Council are due by 7:30 PM on August 15, 2012. * 1 2 3 4 5 6 7 8

C O M M E N T S :

1 .  P r i o r  t o  t h e  s t a r t  o f  c o n s t r u c t i o n ,  t h e  d e v e l o p e r ' s  e n g i n e e r  s h a l l  s u b m i t  a  u t i l i t y  p l a n  t o  

i n c l u d e  p r o v i s i o n s  o n  h o w  t h e  s t o r m  d r a i n a g e  w i l l  b e  d i s p o s e d  o n - s i t e  i n  a c c o r d a n c e  

w i t h  C i t y  S t a n d a r d s  a n d  C l a c k a m a s  C o u n t y  P l u m b i n g  r e q u i r e m e n t s .

2 .  T h e  f u e l i n g  a r e a  u n d e r  t h e  c a n o p y  n e e d s  t o  b e  d i r e c t e d  i n t o  a  p e t r o l e u m  s c a v e n g e  

d e v i c e  o r  a  v a l v e d  o i l / w a t e r  s e p a r a t o r ,  t h e n  i n t o  t h e  s a n i t a r y  s e w e r .

3 .  T h e  f u e l i n g  a r e a  u n d e r  t h e  c a n o p y  s h a l l  b e  h y d r a u l i c a l l y  i s o l a t e d  b y  m e a n s  o f  s u r f a c e  

g r a d i n g  o r  g u t t e r s ,  t h e  r e m a i n i n g  s i t e  c a n  b e  d i s c h a r g e d  o n - s i t e  i n t o  a n  a p p r o v e d  s t o r m  

d r a i n  s y s t e m .

4 .  T h e  D e m o  t h e  e x i s t i n g  d r i v e w a y  o n  L o c u s t  S t r e e t  a n d  r e p l a c e  w i t h  a  n e w  c u r b  a n d  

s i d e w a l k .

5 .  C o n f o r m  w i t h  t h e  v i s i o n  t r i a n g l e  r e q u i r e m e n t s  ( 3 0 ' x 3 0 ' )  a t  t h e  N E  c o r n e r  o f  L o c u s t  a n d  

H w y  9 9 E .

6 .  A l l  n e w  d r i v e w a y s  s h a l l  b e  A D A  c o m p l i a n c e .

7 .  D e d i c a t e  a n y  n e e d e d  r i g h t - o f - w a y  a t  t h e  S E  a n d  N E  c o r n e r s  o f  t h e  s i t e .

8 .  E n s u r e  a l l  t h e  A D A  r a m p s  a r e  i n  c o m p l i a n c e  w i t h  t h e  c u r r e n t  A D A  s t a n d a r d s .

Y O U R  N A M E : H a s s a n  I b r a h i m

O R G A N IZA T IO N  o r BUSINESS (if  any): C u r r a n - M c L e o d  C o n s u l t i n g  E n g i n e e r s

ADDRESS: 6 6 5 5  S W  H a m p t o n  S t ,  S t e  2 1 0  P o r t l a n d ,  O R  9 7 2 2 3

PHO NE #  (o p tio n a l):5 0 4 - 6 8 4 - 3 4 7 8

DATE: J u n e  1 8 ,  2 0 1 2

If you are unable to attend the Planning Commission or City Council Public Hearing, you may
submit written comments on this form or in a letter addressing the Planning Commission and
City Council. Please send comments to the City of Canby Planning Department.

T h a n k  yo u !
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MEMORANDUM
DKS

7 20 SW  W a s h in g to n  St. 

Su ite  500

Po rtland, O R 97205 

503.243.3500

_ . _ _  , www.dksassociates.com
D A TE: June 14, 2012

TO : Bryan Brown, City of Canby

FRO M : Chris M aciejewski, PE, PTOE 

Steve Boice, EIT

SU B JE C T : Canby Fredy Meyer Fuel Facility TIS Review P#11010-016-000

Per yo u r request, w e have review ed the tra n sp o rta tio n  im pact an alysis  sub m itted  fo r th e  p roposed Fred M eyer 

Fuel F acility1 in Canby, O regon to d ete rm in e  if the stud y provided ad eq uate  in form ation  to co m p ly  w ith the 

required tran sp o rta tio n  im pact stu d y sco p e 2. Based upon our review , w e fo un d  th a t the stu d y has not 

a d e q u ate ly  ad d re sse d  the required scope item s needed to assess the im pacts o f th e  p roposed d eve lop m e n t.

W e have co o rd in ated  w ith O D O T  and th e y agree w ith our fin d in g s3. W e reco m m en d  th at the fo llo w in g  item s be 

included as part of th e  study:

• Collect video recordings during the critical peak m orning (7:00 to 9:00 am) and evening (4:00 to 6:00 pm) 

periods at a sim ilar land use site to assist with estim ating vehicle stacking within the proposed site (Task 4).

If you have any qu estion s, please feel free to call me. 1 2 3

1 Fred Meyer Canby Fuel Facility Transportation Impact Analysis, Group Mackenzie, May 1 7 , 2 0 1 2

2 Canby Fred Meyer Fuel Station Transportation Impact Study Scope, DKS Associates, March 2 9 , 2 0 1 2 .
3 Phone conversation with Douglas Baumgartner, ODOT Region 1, June 1 4 , 2 0 1 2 .
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A M E N D M EN T  T O  E M P LO Y M E N T  C O N T R A C T  
C ity  A ttorney

T h is  A m e n d m e n t, dated September 4, 2013, to the Employment Agreement 
dated March 12, 2012, between the City of Canby, Oregon, a Municipal Corporation, 
and Joseph A. Lindsay, is intended to memorialize negotiations between the parties 
regarding fix 5.0% merit increase in base salary.

Section 5 of the current employment agreement is amended by changing the 
amount of the base salary to $68,250.00 per year, effective retroactive to March 12, 
2013, representing a merit increase of 5% and continuing at said base salary until 
further amended in accordance with the provisions of this paragraph.

All other terms and conditions of the current employment agreement remain in 
full force and effect.

IN W IT N E S S  W H E R E O F , the undersigned have executed this Amendment to 
Employment Agreement the day and year first written above.

C IT Y  O F  C A N B Y :

Brian Hodson 
Mayor

A T T E S T :

Kimberly Scheafer, 
City Recorder, MMC

Joseph A. Lindsay, 
Canby City Attorney
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CITY COUNCIL / URA MEETING FOLLOW-UP ITEMS
ORIG. CC / URA  

M TG. DATE ITEM STATUS ASSIG NED TO
TARG ET DATE FO R  

CC OR URA M TG.

July 11, 2012 Retail Business Recruitment Update Begun Jamie Stickel TBD
Dog Park Construction Contract Engineering underway Matilda Deas October 2013
New Tree Ordinance Underway Matilda Deas/Sol Jacobsen September 18, 2013
Stormwater Master Plan Adoption Consultant is working on plan Darvin Tramel Fall 2013
Buildable Land Needs Study Analysis underway Matilda Deas October 2013
NE Canby Master Plan 1st meeting in March Matilda Deas December 2013
N Redwood Master Plan Not started (Need Funding) Matilda Deas June 2014

OTHER STAFF ITEMS
DATE ITEM STATUS ASSIG NED TO TARG ET DATE

Maintain Police Accreditation - Police On-Going
Melody Thompson & Lt. 
Jorge Tro Next Assessment 2014

Selling Property Partitioned Next to Maple Street Park 
(former location of Marshall House)

Waiting for better econmic times 
to sell property

Participate as member of NW Regional Computer 
Forensic Laboratory - Police Underway Bret J. Smith TBD

Develop Dept Website - Police Underway
Melody Thompson & Lt. 

Jorge Tro June 2013

Formalize Volunteer Program - Police Underway
Melody Thompson & Lt. 

Jorge Tro April 2014

8/22/2013
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