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AGENDA 
 

CANBY CITY COUNCIL REGULAR MEETING 
May 1, 2013 

7:30 PM 
Council Chambers 
155 NW 2nd Avenue 

 
Mayor Brian Hodson 

Council President Tim Dale    
Councilor Richard Ares                                          
Councilor Clint Coleman  

                  Councilor Traci Hensley  
         Councilor Greg Parker 
                                Councilor Ken Rider  

 
WORK SESSION 

6:30 PM 
City Hall Conference Room 

182 N Holly 
 
This Work Session will be attended by the Mayor and City Council to discuss a proposed 
transient room tax and a fee increase for sanitary and storm sewer service. 
 

CITY COUNCIL REGULAR MEETING 
 

1. CALL TO ORDER 
A. Pledge of Allegiance and Moment of Silence  
B. Water Safety Month Proclamation      Pg. 1 
C. Poppy Days in Canby Proclamation      Pg. 2 
D. NALC Food Drive Day Proclamation      Pg. 3 
E. Street Excavation Application for 655 SW 2nd Avenue    Pg. 4 

 
2. COMMUNICATIONS 
 
3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 

(This is an opportunity for visitors to address the City Council on items not on the agenda.  It is also the 
time to address items that are on the agenda but not scheduled for a public hearing. Each citizen will be 
given 3 minutes to give testimony.  Citizens are first required to fill out a testimony/comment card prior to 
speaking and hand it to the City Recorder.  These forms are available by the sign-in podium.   Staff and the 
City Council will make every effort to respond to questions raised during citizens input before tonight’s 
meeting ends or as quickly as possible thereafter.) 

 
4. MAYOR’S BUSINESS        

 
5. COUNCILOR COMMENTS & LIAISON REPORTS 

 
6. CONSENT AGENDA 

(This section allows the City Council to consider routine items that require no discussion and can be 
approved in one comprehensive motion.  An item may be discussed if it is pulled from the consent agenda 
to New Business.) 
A. Approval of Minutes of the April 17, 2013 City Council Regular Meeting 
B. Reappointments to Parks and Recreation Advisory Board   Pg. 6 
C. Reappointments to City Budget Committee     Pg. 9 
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7. PUBLIC HEARING 
A. Appeal of Planning Commission’s Decision on Fred Meyer Stores, Inc. Site and 

Design Review Application DR 12-03           (Supplement to Packet) 
 

8. RESOLUTIONS & ORDINANCES 
A. Ord. 1373, Amending CMC Chapter 9.48.050 Regarding Noise Control Exceptions 

and Variances (2nd Reading)       Pg. 15 
  

9. NEW BUSINESS  
 

10. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS 
 

11. CITIZEN INPUT 
 

12. ACTION REVIEW 
 
13. EXECUTIVE SESSION:  ORS 192.660(2)(h) Pending Litigation  

 
14. ADJOURN 
 
*The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 
meeting to Kim Scheafer, MMC, City Recorder at 503.266.0733.  A copy of this Agenda can be found on the 
City’s web page at www.ci.canby.or.us.   City Council and Planning Commission Meetings are broadcast live and 
can be viewed on OCTS Channel 5.  For a schedule of the playback times, please call 503.263.6287. 
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Ordinance 1373  Page 1 of 1   
 

ORDINANCE NO. 1373 
 

AN ORDINANCE AMENDING CANBY MUNICIPAL CODE (CMC) CHAPTER 
9.48.050 REGARDING NOISE CONTROL EXCEPTIONS AND VARIANCES 

 
WHEREAS, Chapter 9.48.050 of the Canby Municipal Code provides for exceptions and 

variances for noise control; 
  

WHEREAS, the current language is outdated and does not properly address application 
and publication notification procedures; now therefore  

     
THE CITY OF CANBY ORDAINS AS FOLLOWS: 

 
 Section 1. Chapter 9.48.050 of the Canby Municipal Code is amended to read as 
noted in Exhibit “A”.   All other sections, not amended in Exhibit “A”, shall remain in full force 
and effect as they presently appear. 
 

SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, April 17, 2013 and ordered posted in three (3) public and conspicuous 
places in the City of Canby as specified in the Canby City Charter and to come before the City 
Council for final reading and action at a regular meeting thereof on May 1, 2013 commencing at 
the hour of 7:30 PM in the Council Meeting Chambers located at 155 NW 2nd Avenue, Canby, 
Oregon. 

     
       ______________________________  
       Kimberly Scheafer, MMC 

City Recorder  
  
 PASSED on the second and final reading by the Canby City Council at a regular meeting 
thereof on May 1, 2013 by the following vote: 
 
 YEAS_______   NAYS_______ 
 
       ______________________________ 
 Brian Hodson 
 Mayor 
 
ATTEST: 
 
 
___________________________________ 
Kimberly Scheafer, MMC 
City Recorder 

2nd Reading
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Exhibit “A” 
 

UPDATE TO 9.48 NOISE CONTROL 
 

§ 9.48.050 Exceptions and variances. 
 

A. Exceptions.  The following sounds are exempted from the provisions of this chapter: 
1. Sounds caused by the performance of emergency work, vehicles and/or equipment; 
2. Aircraft operations in compliance with applicable federal laws or regulations; 
3. Railroad activities as defined in Subpart A, Part 201 of Title 40, CER of the 

Environmental Protection Agency’s railroad emission standards, incorporated herein by 
reference; 

4. Sounds produced by sound-amplifying equipment at activities sponsored by Canby 
School District between 7:00 a.m. and 12:00 p.m. midnight, local time; 

5. Sounds created by refuse pickup operations during the period of 6:00 a.m. to 10:00 
p.m., local time; 

6. Sounds created by domestic power tools during the period 7:00 a.m. to 10:00 p.m., 
local time, provided sound-dissipating devices on tools so equipped are maintained in good 
repair; 

7. Sounds made by warning devices operating continuously for 5 minutes or less; 
8. Idling motor vehicles, including compressors on refrigerated trailers, within a 

Gross Vehicle Weight Rating (CVWR) of 8,000 pounds or greater between the hours of 7:00 
a.m. to 10:00 p.m., local time, provided they are equipped with an exhaust system which is in 
good working order and in constant operation; 

9. Sounds created at the Clackamas County Fairgrounds as a result of events 
sanctioned by the Clackamas County Fair Board; 

10. Sounds caused by business operations in the commercial and industrial zones, 
provided the sounds result from lawful commercial business activity or manufacturing 
operations; 

11. Construction activities during the period of 7:00 a.m. to 10:00 p.m., local time, 
provided equipment is maintained in good repair and equipped with sound dissipating devices in 
good working order; and 

12. Sounds caused by city maintenance equipment between the hours of 7:00 a.m. and 
10:00 p.m. 

 
B. Variances.  Any person who owns, controls or operates any sound source which violates 

any of the provisions of this chapter may apply, in writing, to the City Council for a variance 
from the provisions.  Any person who is planning a noise source which is expected to violate any 
provision of this chapter may apply to the City Council for a variance from the provisions.  Any 
person granted a variance under this chapter may apply for renewal of that variance upon its 
expiration.  The renewal application shall be processed just as if it was an initial application.   

1. Application.  An application for a noise variance shall be made on forms provided 
by the City Recorder’s office.  The application shall be accompanied by all the required 
information and fees.  If more than one date is being requested for a noise variance at one 
location, they can be on one application.  The written application shall state the provision from 
which a variance is being sought, the period of time the variance is to apply, the reason for which 
the variance is sought, and any other supporting information which the City Council may 
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reasonably require.  A list of property owners and addresses within 200’ of the location of the 
variance shall be provided by the Applicant with the application. 

2. Review Standards. In establishing exceptions or granting variances, the City Council 
shall consider: 

a. The protection of health, safety and welfare of citizens as well as the feasibility 
and cost of noise abatement; 

b. The past, present and future patterns of surrounding type of existing land uses; 
c. The relative timing of land use changes; 
c. The acoustical nature of the sound emitted; and 
d. Whether compliance with the provision would produce a benefit to the public. 

3. Time Duration of Variance. Any variance shall be granted for a specific time 
interval, not to exceed 1 year. 

4. Public Notification and Public Hearing. 
a. Public Notice of the Public Hearing shall be published in a newspaper at least 

10 days prior to the public hearing.  shall be given in the manner provided for by city ordinance 
for all variance applications. 

b. Notice of the Public Hearing shall be mailed to all property owners within 200’ 
of the location for the variance at least 10 days prior to the public hearing. 

c. The City Council shall hold a A public hearing shall be held before the granting 
of a variance. if the hearing is requested by any affected party. 

5. Variances. 
a. Conditions for Granting.  The City Council may grant specific variances from 

the particular requirements of any rule, regulation or order, to specific persons, class of persons 
or specific noise source upon those conditions as it may deem necessary to protect the public 
health and welfare, if it finds that strict compliance with the rule, regulations or order is 
inappropriate because of conditions beyond the control of the persons requesting the variance;  
because of special circumstances which would render strict compliance unreasonable or 
impractical due to special physical conditions or cause; because strict compliance would result in 
substantial curtailment or closing down of a business, plant or operation; or because no other 
alternative facility or method of handling is yet available.  Granting of the variance shall not be 
materially detrimental to other property within the same vicinity and the variance requested shall 
be the minimum which will alleviate the hardship. 

b. Revocation or Modification.  A variance granted may be revoked or modified 
by the City Council after a public hearing held upon not less than 20 days’ notice.  The notice 
shall be served upon the holder of the variance by certified mail and all persons who have filed 
with the City Council a written request for this notification. 

6. Emergency and Safety Hazard.  In the case of an emergency or safety hazard, the 
City Administrator or his or her designee may revoke a variance immediately by setting forth the 
nature of the emergency or hazard in a letter mailed or hand-delivered to the holder of the 
variance.  A public hearing before the City Council shall be held at the next regularly scheduled 
City Council meeting following the revocation to reverse, affirm or modify the revocation action. 
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               Management Team Meeting Minutes 
April 15, 2013 

2:00 PM 
City Hall Conference Room 

 
In attendance:  Greg Ellis, Amanda Zeiber, Renate Mengelberg, Bryan Brown, Kim Scheafer, Bret Smith, 
Darvin Tramel, Haley Fish, and Joseph Lindsay. 
 
Kim Scheafer 

 The City Council had a Work Session two weeks ago and was reminded that they should not be 
directing staff  
 

Bret Smith 
 Attended Police Chief’s Conference last week 
 Canby Detectives assisted Oregon City in the 9 year child fatality yesterday 
 Working with City Attorney on finalizing pawn shop ordinance 

 
Joseph Lindsay 

  Working on a street cutting ordinance 
 
Bryan Brown 

 Fred Meyer turned in revised drawings for their fuel station application 
 Pre-App meeting will be held soon regarding Northwoods Phase II 

 
Darvin Tramel 

 Depositions were taken two weeks ago regarding WWTP dryer litigation 
 Starting Stormwater Management Plan 

 
Renate Mengelberg 

 Garden Spot Run is being postponed due to a conflict with the Canby Fun Run 
 Community Response Team is meeting May 1  

 
Haley Fish 

 Reviewed General Fund with the City Administrator 
 General Fund Departments need to cut 2% 
 All requests or inquiries for Finance Staff need to go through Haley 

 
Greg Ellis 

 The Agency’s questions were answered last week regarding options for the new Library and 
bonds.  Issue will go before the City Council on Wednesday night. 
 
 
Minutes taken by Kim Scheafer 
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ORIG. CC / URA 
MTG. DATE ITEM STATUS ASSIGNED TO 

TARGET DATE FOR 
CC OR URA MTG. 

Northwoods Park Playground Construction Contract Ready for Bid in March Matilda Deas May 2013
July 11, 2012 Retail Business Recruitment Update Begun Jamie Stickel TBD

Dog Park Construction Contract Engineering underway Matilda Deas June 2013
New Tree Ordinance Underway Matilda Deas/Sol Jacobsen May 2013

July 11, 2012 Main Street Annual Report Not started Jamie Stickel June 12, 2013
Stormwater Master Plan Adoption Consultant is working on plan Darvin Tramel June 2013
Buildable Land Needs Study Analysis underway Matilda Deas August 2013
NE Canby Master Plan 1st meeting in March Matilda Deas December 2013

N Redwood Master Plan Not started (Need Funding) Matilda Deas June 2014

DATE ITEM STATUS ASSIGNED TO TARGET DATE

Maintain Police Accreditation - Police On-Going  
Melody Thompson & Lt. 
Jorge Tro Next Assessment 2014

Selling Property Partitioned Next to Maple Street Park 
(former location of Marshall House)

Waiting for better econmic times 
to sell property

Participate as member of NW Regional Computer 
Forensic Laboratory - Police Underway Bret J. Smith TBD

Develop Dept Website - Police Underway
Melody Thompson & Lt. 

Jorge Tro June 2013

Formalize Volunteer Program - Police Underway
Melody Thompson & Lt. 

Jorge Tro April 2014

CITY COUNCIL / URA MEETING FOLLOW-UP ITEMS

OTHER STAFF ITEMS

4/23/2013




