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AGENDA 
 

CANBY CITY COUNCIL MEETING 
April 1, 2015 

7:30 PM 
Council Chambers 
155 NW 2nd Avenue 

 
Mayor Brian Hodson 

Council President Tim Dale             Councilor Traci Hensley          
Councilor Clint Coleman                          Councilor Greg Parker 
Councilor Tracie Heidt                Councilor Todd Rocha   

 
CITY COUNCIL MEETING 

 
1. CALL TO ORDER 

A. Invocation 
B. Pledge of Allegiance   
C. National Library Week Proclamation      Pg. 1 
D. Grange Month Proclamation       Pg. 2 
E. Child Abuse Prevention Month Proclamation     Pg. 3 
 

2. COMMUNICATIONS 
 

3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 
(This is an opportunity for visitors to address the City Council on items not on the agenda.  It is also the 
time to address items that are on the agenda but not scheduled for a public hearing. Each citizen will be 
given 3 minutes to give testimony.  Citizens are first required to fill out a testimony/comment card prior to 
speaking and hand it to the City Recorder.  These forms are available by the sign-in podium.   Staff and the 
City Council will make every effort to respond to questions raised during citizens input before tonight’s 
meeting ends or as quickly as possible thereafter.) 

 
4. MAYOR’S BUSINESS        

 
5. COUNCILOR COMMENTS & LIAISON REPORTS 
 
6. CONSENT AGENDA 

(This section allows the City Council to consider routine items that require no discussion and can be 
approved in one comprehensive motion.  An item may be discussed if it is pulled from the consent agenda 
to New Business.) 
A. Approval of Minutes of the March 18, 2015 Regular Meeting  
B. Reappointments to the Traffic Safety Commission    Pg. 5 
C. Appointment to Planning Commission      Pg. 7 
D. Appointment to Transit Advisory Committee     Pg. 10 
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7. RESOLUTIONS & ORDINANCES 
A. Res. 1212, Adopting a Revised City of Canby Drug & Alcohol Policy for Use  

with DOT Regulated Employees, Identifying an Effective Date, and Repealing  
Res. 1143           Pg. 11 

B. Ord. 1413, Amending CMC 13.16 and Repealing and Replacing Ordinance 1292, 
Regulating the Discharge of Wastes to the City of Canby Sanitary and Storm Sewer 
Systems, Limiting Such Discharges Only to Those of Acceptable Types, 
Characteristics, or Concentrations, Establishing a System of Waste Discharge Permits 
and User Fees; Providing for Enforcement; and Declaring an Emergency (2nd 
Reading)            Pg. 26 

C. Ord. 1414, Authorizing a Contract Between the City of Canby and Altec Industries, 
Inc. for the Purchase of a Model AT 40-G Articulating/Telescopic Aerial Device 
Bucket Truck         Pg. 93 

 
8. NEW BUSINESS 

   
9. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS 

   
10. CITIZEN INPUT 

 
11. ACTION REVIEW 
 
12. EXECUTIVE SESSION:  ORS 192.660(2)(h) Litigation 
 
13. ADJOURN 
 
*The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 
meeting to Kim Scheafer at 503.266.0733.  A copy of this Agenda can be found on the City’s web page at 
www.ci.canby.or.us.   City Council and Planning Commission Meetings are broadcast live and can be viewed on 
CTV Channel 5.  For a schedule of the playback times, please call 503.263.6287. 
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Children’s Center  1713 Penn Lane, Oregon City 97045  503-655-7725  www.childrenscenter.cc 

CONTACT 

Barbara Peschiera, Executive Director 

Children’s Center 

Barbara@childrenscenter.cc 

503-655-7725 

 

THE PROBLEM 

One in ten children will be sexually abused by their 18th birthday. And sadly, an average of 20 children 

are killed as a direct result of child abuse, in Oregon alone, every year. 

 

Untreated, child abuse leads to debilitating, lifelong chronic physical and mental health conditions. The 

fallout from child abuse and neglect extends beyond these young victims, destabilizing families, 

fracturing communities, and increasing the financial burden on law enforcement, social services, and the 

health care system.  

Children of every gender, age, race, ethnicity, background, socioeconomic status and family structure are 

at risk of child abuse. No child is immune. 

 

WHO WE ARE 

Children’s Center is an accredited member of National Children’s Alliance and an integral partner in 

Clackamas County’s response to child abuse and the answer to a child’s pain. A private, non-profit 

medical assessment center, Children’s Center supports children and families in cases of suspected 

physical abuse, sexual abuse, neglect, drug endangerment, and witness to violence. Core services include: 

 

 Forensic Medical Evaluations: Comprehensive head-to-toe exam to determine and document a 

child’s health and safety by Medical Examiners trained in diagnosing child abuse and neglect. 

 Forensic Interviewing Services: Digitally recorded forensic interviews with Child Interviewers 

specially trained to talk to children of all ages and developmental levels. Child Interviewers work 

with the Medical Examiners as part of the medical evaluation. 

 Family Support: Support, referrals, education, and case management for families in Clackamas 

County struggling with issues of abuse or neglect. These services are offered to non-offending 

family members of children receiving evaluations at Children’s Center as well as families in the 

community. 

 Community Education and Outreach: Trainings, presentations, prevention workshops, and 

resources for local professional and community groups. 

 

HOW YOU CAN BE PART OF THE SOLUTION 

Though we hope to prevent child abuse from ever occurring, there is a national movement in April to 

recognize Child Abuse Prevention Month. Working with strong community leadership, we are 

undertaking a comprehensive public education and engagement campaign. Our goals are to increase calls 

to our local Child Abuse Hotline and decrease incidents of child abuse in Clackamas County. 

 

Many community partners will play a role in the success of our campaign. We hope you will consider 

joining us as we all work together to prevent child abuse and neglect in Clackamas County. We welcome 

the opportunity to talk with you more about how we can work together to end child abuse in our 

community. 

City Council Packet Page 3 of 107

http://www.childrenscenter.cc/
mailto:Barbara@childrenscenter.cc


City Council Packet Page 4 of 107
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Term to Expire 12.31.16
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MEMORANDUM 
 

To:  Mayor Hodson and Canby City Council     
From:  Amanda Zeiber, Assistant City Administrator/HR Director 

Date:  April 1, 2015 

Through: Rick Robinson, City Administrator 

Re:  Resolution No. 1212 

Background Summary: 
In June 2012 the Canby City Council adopted a DOT Drug & Alcohol Policy and established an effective 
date. An adopted DOT Drug & Alcohol Policy must be in place for the City to be eligible to receive federal 
(FTA) grant funding. The DOT policy covers individuals performing safety-sensitive functions and is 
mandated under DOT (the U.S. Department of Transportation) and FTA regulations.  
 
In November 2014, the Oregon Department of Transportation (ODOT) contracted with RLS & Associates, 
Inc. (RLS) to review the drug and alcohol testing programs that receive FTA funding to ensure compliance 
with applicable federal regulations.  
 
RLS reviewed the City of Canby DOT Drug and Alcohol Policy and made several suggested revisions. The 
revisions include general housekeeping items and clarify and update current regulations to keep the City in 
compliance. All of the revisions were incorporated and the revised policy was emailed to AFSCME on 
February 5, 2015 for review. No comments were received in opposition of the revisions. 
 
Recommendation: 
Staff recommends that the Council adopt Resolution 1212, adopting the City of Canby Drug and Alcohol 
Policy for Use with DOT Regulated Employees and identifying an effective date. 
 
Recommended Motion: 
“I move to adopt Resolution 1212, A RESOLUTION ADOPTING A REVISED CITY OF CANBY 
DRUG & ALCOHOL POLICY FOR USE WITH DOT REGULATED EMPLOYEES AND 
IDENTIFYING AN EFFECTIVE DATE AND REPEALING RESOLUTION NO. 1143. 
 
Attachments: 
Resolution No. 1212 
 

 

1 
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RESOLUTION NO. 1212 
 
 A RESOLUTION ADOPTING A REVISED CITY OF CANBY DRUG & 
ALCOHOL POLICY FOR USE WITH DOT REGULATED EMPLOYEES AND 
IDENTIFYING AN EFFECTIVE DATE AND REPEALING RESOLUTION NO. 1143. 
 
 WHEREAS, the City of Canby is committed to a safe and drug free workplace; and 
 
 WHEREAS,  for individuals performing safety-sensitive functions, an employee 
substance abuse testing program is mandated under U.S. Department of Transportation (DOT), 
and Federal Transit Administration (FTA) regulations; and  
 

WHEREAS, Section III-14a of the Oregon State Management Plan for Public 
Transportation programs requires that certain grant sub recipients develop and adopt an anti-drug 
use and alcohol abuse policy in accordance with 49 CFR Part 655; and  

 
WHEREAS, the City of Canby has these Drug and Alcohol Testing policies for safety 

and for compliance with the FTA regulations 49 CFR Parts 40 and 655. 
 
 
 NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of 
Canby, as follows: 
 

To adopt the City of Canby Drug & Alcohol Policy for Use with DOT Regulated 
Employees and to identify an effective date, attached hereto as Exhibit “A”.  

 
This resolution repeals Resolution No. 1143, which was effect September 19, 2012. 
 
ADOPTED this 1st day of April 2015, by the Canby City Council. 
 

 
 
    
 

  _____________________________________ 
 Brian Hodson 
 Mayor 

 
 
ATTEST: 
 
 
__________________________________ 
Kimberly Scheafer, MMC 
City Recorder 

Resolution 1212 Page 1 of 1 
 

City Council Packet Page 12 of 107



CITY OF CANBY, OREGON 
DRUG AND ALCOHOL POLICY 

FOR USE WITH DOT REGULATED EMPLOYEES 
 

Effective April 1, 2015 
 

The City of Canby (“CITY”) is committed to a safe and drug free workplace.  For individuals performing safety-
sensitive functions, an employee substance abuse testing program is mandated under U.S. Department of 
Transportation (DOT), Federal Transit Administration (FTA) regulations.  City of Canby has these Drug and 
Alcohol Testing policies for safety and for compliance with the FTA regulations 49 CFR Parts 40 and 655. 
 
Any provisions set forth in this policy that are included under the sole authority of City of Canby and are not 
provided under the authority of the above named Federal regulations are underlined.  Tests conducted under 
the sole authority of City of Canby will be performed on non-USDOT forms and will be separate from USDOT 
testing in all respects. 
 
This Policy includes communication of resources for employees who voluntarily seek assistance before an 
alcohol or drug dependency problem affects their work performance or is discovered through a drug and 
alcohol test.    
 
This Drug and Alcohol Testing Policy is intended to comply with FTA regulations. 
 
This policy applies to the job classifications which are safety sensitive, but may not be limited to: drivers, 
dispatchers and fleet maintenance workers. These job classifications are considered safety-sensitive positions 
and individuals filling these positions are subject to this policy as a condition of employment. 
 
A safety-sensitive function is operation of public transit service including the operation of a revenue service 
vehicle (whether or not the vehicle is in revenue service), maintenance of a revenue service vehicle or 
equipment used in revenue service, security personnel who carry firearms, dispatchers or persons controlling 
the movement of revenue service vehicles and any transit employee who operates a vehicle that requires a 
Commercial Drivers License to operate. Maintenance functions include the repair, overhaul, and rebuild of 
engines, vehicles and/or equipment used in revenue service.  Supervisors are only safety sensitive if they 
perform one of the above functions.  Volunteers are considered safety sensitive and subject to testing if they 
are required to hold a CDL, or receive remuneration for service in excess of actual expense. 
 
This policy provides guidelines for circumstances under which this Department of Transportation (DOT) 
mandated testing will be conducted.   
 
Individuals covered by this policy have been provided a copy of these DOT provisions and by your signature, you 
are verifying that you have read and understand the policy.  Employees should note that in addition to the 
required DOT regulations they are also subject to any other CITY drug and alcohol policy.   
 
The following conditions and activities are expressly prohibited: 
 
The manufacture, sale, use, or possession of alcohol, any controlled or illegal substance, or prohibited drug 
(except strictly in accordance with medical authorization) or any other substances that may impair job 
performance or pose a hazard, when use or possession occurs on CITY premises or property, or during work 
time, or while representing the CITY in any work-related fashion. 
 

Drug and Alcohol Policy for Safety Sensitive Positions – Effective April 1, 2015  1 
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Reporting for work having consumed alcohol; or used illegal or prohibited drugs, on or off-duty; or controlled 
substances at a time, or in such quantities, or in a manner that may impair work performance is prohibited.  The 
covered employee may be tested for controlled substances at any time during his/her work day. Random and 
Reasonable Suspicion alcohol testing will be conducted just before, during or just after performing safety-
sensitive functions. No covered employee shall consume alcohol within four (4) hours prior to the performance 
of safety-sensitive job functions. Each covered employee is prohibited from reporting to work or remaining on 
duty requiring the performance of safety-sensitive functions while having an alcohol concentration of 0.02 or 
greater regardless of when the alcohol was consumed.  No covered employee shall consume alcohol for eight 
(8) hours following involvement in an accident or until he/she submits to the post-accident drug/alcohol test, 
whichever occurs first. 
 
For purposes of this policy, having any detectable level of an illegal or controlled drug, or alcohol with an 
alcohol concentration of .02 or greater, in one's system while covered by this policy will be considered to be a 
violation. Employees with an alcohol concentration of less than .04 will not be subject to discipline [other than 
removal from the job as stated in this policy]. If an employee had multiple events where their BAC was between 
.02 and .039, the employee may be subject to discipline. 
 
The City of Canby shall not permit any covered employee to perform or continue to perform safety-sensitive 
functions if it has actual knowledge that the employee is using alcohol. 
 
Alcohol and Drug Problems 
In some cases alcohol and drug abuse can be a result of chemical dependency that can be successfully treated 
with professional help. Individuals who are having problems with alcohol or drug use are encouraged to seek 
voluntary counseling and treatment.  The individual is responsible for seeking help when needed, and prior to 
any discovery of a substance abuse problem on the job. The following Substance Abuse Professional can provide 
help and referrals: 
 
Sue Blayre 
Blayre Agency 
525 Ferry Street SE, # 304A 
Salem, OR 97301 
503.884.3271  

 
In addition, the City offers an Employee Assistance Program, which is a free and confidential counseling and 
referral service for you. Assistance is available 24 hours a day by calling toll free 800-433-2320 or visiting 
www.cascadecenters.com. 
 
Any tests conducted as part of the return to work agreement will be conducted under company authority and 
will be performed using non-DOT testing forms. A self-referral or management referral to the employer's 
counseling professional that was not precipitated by a positive test result does not constitute a violation of the 
Federal regulations.  
 
Education and Training 
It is the CITY’s policy that training and education programs will be made available to all covered employees and 
independent contractors.  Covered employees will receive at least 60 minutes of training on the signs and 
symptoms of drug use, including the effects and consequences of drug use on personal health, safety, and the 
work environment. The training will also include manifestations and behavioral cues that may indicate 
prohibited drug use. 
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All supervisory personnel or company officials who are in a position to determine employee fitness for duty will 
receive 60 minutes of reasonable suspicion training on the physical, behavioral, and performance indicators of 
probable drug use and 60 minutes of additional reasonable suspicion training on the physical, behavioral, 
speech, and performance indicators of probable alcohol misuse.   

 
Definitions 
"Alcohol" means the intoxicating agent in beverage alcohol. 
 
"Alcohol concentration (or content), BAC" means the alcohol in a volume of breath expressed in terms of 
grams of alcohol per 210 liters of breath as indicated by a breath test under 49 CFR Part 40. 
 
"Alcohol use" means the consumption of any beverage, mixture, or preparation, including any medication, 
containing alcohol. 
 
“Contractor” means a person or organization that provides a safety-sensitive service for a recipient, 
subrecipient, employer, or operator consistent with a specific understanding or arrangement.  The 
understanding can be a written contract or an informal arrangement that reflects an ongoing relationship 
between the parties. 
 
“Covered Employee" means any person, including an applicant or transferee, who performs or will perform a 
safety-sensitive function for an entity subject to 49 CFR Part 655.   
 
"Drug" has the meaning of any controlled substances, prescription, or over-the-counter medication.  
 
"EBT (or evidential breath testing device)" means an EBT approved by the National Highway Traffic Safety 
Administration (NHTSA) for the evidential testing of breath and placed on NHTSA's "Conforming Products List of 
Evidential Breath Measurement Devices"  (CPL), and identified on the CPL as conforming with the model 
specifications available from the National Highway Traffic Safety Administration, Office of Alcohol and State 
Programs. 
 
"Employer" means a recipient or other entity that provides public transportation service or which performs a 
safety-sensitive function for such recipient or other entity.  This term includes subrecipients, operators, and 
contractors. 
 
“FTA” means the Federal Transit Administration, an agency of the US Department of Transportation. 
 
"Licensed Medical practitioner" means a person who is licensed, certified, and/or registered, in accordance with 
applicable Federal, State, local, or foreign laws and regulations, to prescribe controlled substances and other drugs. 
 
"Medical Review Officer (MRO)" means a licensed physician (medical doctor or doctor of  
osteopathy) responsible for receiving laboratory results generated by an employer's drug testing program who 
has knowledge of substance abuse disorders and has appropriate medical training to interpret and evaluate an 
individual's confirmed positive test result together with his or her medical history and any other relevant 
biomedical information. 
 
"Performing (a safety-sensitive function)" means a covered employee is considered to be performing a safety-
sensitive function during any period in which he or she is actually performing, ready to perform, or immediately 
available to perform any safety-sensitive functions. 
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"Prohibited drug" means marijuana, cocaine, opiates, 6-Acetylmorphine, amphetamines, MDMA, 
phencyclidine. 
 
“Recipient” means an entity receiving Federal financial assistance under 49 US Code 5307, 5309, 5311 or under 
section 103(e)(4) of title 23 of the United States Code. 
 
"Refuse to submit (to an alcohol or controlled substances test)" means that a covered employee: 

• Fails to appear for any test (excluding pre-employment) within a reasonable time, as determined by 
the employer, consistent with applicable DOT agency regulations, after being directed to do so by 
the employer.   

• Fails to remain at the testing site until the testing process is complete; provided that an applicant 
who leaves the testing site before the testing process commences for a pre-employment test is not 
deemed to have refused the test. The testing process commences once the applicant has been 
provided the specimen collection cup.  

• Fails to provide a urine or breath specimen for any drug or alcohol test required by 49 CFR Part 40 
or DOT agency regulations, if the employee leaves after the testing process has commenced. 

• In the case of a directly observed or monitored collection in a drug test, fails to permit the 
observation or monitoring of the provision of a specimen. 

• Fails or declines to take a second test the employer or collector has directed. 
• Fails to provide a sufficient amount of urine when directed, unless it has been determined, through 

a required medical evaluation, that there was no adequate medical explanation for the failure to 
provide. 

• Fails to provide a sufficient breath specimen, and the physician has determined, through a required 
medical evaluation, that there was no adequate medical explanation for the failure. 

• Fails to undergo a medical examination, as directed by the MRO as part of the verification process, 
or as directed by the Designated Employer Representative (DER) concerning the evaluation part of 
the “shy bladder” or “shy lung” procedures in 49 CFR Part 40, subpart I. 

• Fails to sign the certification at Step 2 of the alcohol testing form (ATF). 
• Fails to cooperate (e.g., refuse to empty pockets when so directed by the collector, fail to wash 

hands after being directed to do so by the collector) or otherwise interferes with any part of the 
testing process. 

• Is reported by the MRO as having a verified adulterated or substituted test result. 
• For an observed collection, fails to follow the observer’s instructions to raise his/her clothing above 

the waist, lower clothing and underpants, and to turn around to permit the observer to determine if 
he/she has any type of prosthetic or other device that could be used to interfere with the collection 
process. 

• Possesses or wears a prosthetic or other device that could be used to interfere with the collection 
process. 

• Admits to the collector or MRO that he/she has adulterated or substituted the specimen. 
 
"Performing" (a safety sensitive function) means a covered employee is considered to be performing a safety 
sensitive function and includes any period in which he or she is actually performing, ready to perform, or 
immediately available to perform such functions. 
 
"Safety-sensitive function" means:  
• Operating a revenue service vehicle, including when not in revenue service; 
• Operating a non-revenue service vehicle, when required to be operated by a holder of a Commercial Drivers 

License; 
• Controlling movement or dispatch of a revenue service vehicle; 
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• Maintaining a revenue service vehicle or equipment used in revenue service, unless the recipient receives 
Section 5307 funding and is in an area of less than 200,000 population; or, Section 5311 funding and 
contracts out such services. 

• Carrying a firearm for security purposes. 
 
“Substance Abuse Professional” means licensed physician (Medical Doctor or Doctor of Osteopathy); or a 
licensed or certified psychologist, social worker, or employee assistance professional; state-licensed or certified 
marriage and family therapist; or addiction drug and alcohol counselor (certified by the National Association of 
Alcohol and Drug Abuse Counselors Certification Commission (NAADAC), the International Certification 
Reciprocity Consortium/Alcohol & Other Drug Abuse (ICRC), or by the National Board for Certified Counselors, 
Inc. and Affiliates/Master Addictions Counselor (NBCC)).  All must have knowledge of and clinical experience in 
the diagnosis and treatment of alcohol and controlled substances-related disorders. 
 
 “Vehicle” means a bus, electric bus, van, automobile, rail car, trolley car, trolley bus, work truck, vessel.  A 
“public transit vehicle” is a vehicle used for public transportation or ancillary services.  

 
Prohibitive Conduct 
The following is considered prohibitive conduct under this policy: 
 
1.  No covered employee shall report for duty or remain on duty requiring the performance of safety-sensitive 

functions while having an alcohol concentration of 0.02 or greater. 
 
2.  No covered employee shall use alcohol while performing safety-sensitive functions. 
 
3.  No covered employee shall perform safety-sensitive functions within four hours after using alcohol.  On call 

employees are prohibited from consuming alcohol during the specified hours that he/she is on-call.  The 
following procedure shall be followed:   

 
(a)  The opportunity for the covered employee to acknowledge the use of alcohol at the time he/she is 

called to report to duty and the inability to perform his/her safety-sensitive function.   
 

(b)  The requirement that the covered employee take an alcohol test, if the individual has 
acknowledged the use of alcohol, but claims ability to perform his/her safety-sensitive function. 

 
4.  No covered employee shall refuse to submit to a drug and/or alcohol test required by 49 CFR Part 655 or 49 

CFR Part 40.  A refusal to test constitutes a positive test result. 
 

5.  No covered employee shall report for duty or remain on duty requiring the performance of safety-sensitive 
functions when the individual uses any controlled substance, except when the use is pursuant to the 
instructions of a licensed medical practitioner, who has advised the individual that the substance will not 
adversely affect his/her ability to safely and effectively perform his/her assigned duties.   
 

6.  Prescription Medications: The appropriate use of legally prescribed medications is not prohibited.  
However, the employee has the responsibility to discuss the potential effects of any prescription medication 
in relation to his/her safety-sensitive job duties with the prescribing medical practitioner including its 
potential to impair mental functioning, motor skills, or judgment.  The employee must refrain from 
performing any safety-sensitive function any time their ability to safely perform their job duties is adversely 
impacted by the use of a prescription medication or any time the prescribing medical practitioner indicated 
that the employee’s fitness-for-duty may be compromised.   
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a) A legally prescribed drug means the employee has a prescription or other written approval from a 
medical practitioner for his/her use of a drug in the course of medical treatment.  The written 
statement must include the employee’s name, the name of the substance, quantity/amount to be 
taken, and the period of authorization. 

b) The misuse or abuse of prescription medications is prohibited.  Examples of misuse and/or abuse 
include: 

• Use of a medication that is not prescribed for the employee. 
• The employee exceeds the prescribed dosage or frequency of use. 
• Use of medication for purposes other than their intended use. 
• Use of any medication that contains alcohol within four hours of performing safety-sensitive 

functions. 
• The use of any prescription medications that adversely impacts the employee’s ability to safely 

perform his/her safety-sensitive job functions. 
c) In some instances employees may be able to judge how a substance is impacting him/her.  As such, the 

employee has the responsibility to inform the prescribing medical practitioner of performance altering 
side effects and request medical disqualification from performance of his/her safety-sensitive duties.  
The employee is encouraged to discuss/consider alternative treatments that do not have the 
performance altering side effects. 

d) Additionally, an employee will be medically disqualified from the performance of safety-sensitive 
functions if the medical practitioner determines that the employees medical history, current condition, 
side effects of the medication being prescribed and other indications pose a potential threat to the 
safety of coworkers, the public and/or the employee. 

e) The medical practitioner statements and any other medical information obtained through this process 
are confidential information and will be maintained in confidential medical files in the HR Manager’s 
office. 

 
If, as a result of testing under this policy, the individual is found to have the presence of controlled 
substances in the body which is a result of the use of his/her legally prescribed medication that has not 
been reported, the individual shall be removed from service until it is determined that the use of 
medication will not impair his/her ability to safely and effectively perform assigned duties.    

  
7.  No covered employee shall report for duty, remain on duty, or perform a safety-sensitive function, if the 

individual tests positive for alcohol or prohibited drugs. 
 

Other Related Alcohol Conduct 
A covered employee tested under the requirements of this policy who is found to have an alcohol concentration 
of 0.02 or greater but less than 0.04 shall be removed immediately from performing safety-sensitive functions 
until the individual’s alcohol concentration measures less than 0.02; or the start of the individual’s next 
regularly scheduled duty period, but not less than eight (8) hours following administration of the test. 
 
Controlled Substances and Alcohol Testing 
The covered employee may be tested for controlled substances at any time during his/her work day, except 
pre-employment, and alcohol testing will be conducted just before, during or just after performing safety-
sensitive functions.  
 
In addition, any covered employee who receives a negative dilute controlled substances test result will be 
required to submit a second test.  Once notified the applicant/covered employee must proceed immediately to 
the collection site. Should this second test result in a negative dilute result, the test will be considered a 
negative and no additional testing will be required unless directed to do so by the MRO. 
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Employees and / or applicants will be subject to testing as follows: 
 
Pre-Employment 
Covered employees will be tested for prohibited drugs, and the employer must receive notification of a verified 
negative drug test result, prior to the individual performing any safety-sensitive function.  An individual may not 
transfer from a non safety-sensitive function to a safety-sensitive function until he/she takes a drug test with a 
verified negative test result. A covered employee who has not performed a safety-sensitive function for 90 
consecutive calendar days, regardless of reason, and was removed from the random testing pool during that 
time, shall submit to a pre-employment drug test with a verified negative result prior to resuming performance 
of safety-sensitive functions. If the applicant or employee’s test is canceled, then he/she must take another pre-
employment drug test. An applicant who tests positive on a pre-employment test will not be hired and will not 
be eligible to reapply for employment with the City of Canby. 
 
Applicants are required (even if ultimately not hired) to provide the City of Canby with signed written releases 
requesting FTA drug and alcohol records from all previous, DOT-covered, employers that the applicant has 
worked for within the last two years. Failure to do so will result in the employment offer being rescinded. The 
City of Canby is required to ask all applicants (even if ultimately not hired) if they have tested positive or refused 
to test on a pre-employment test for a DOT covered employer within the last two years. If the applicant has 
tested positive or refused to test on a pre-employment test for a DOT covered employer, the applicant must 
provide The City of Canby proof of having successfully completed a referral, evaluation and treatment plan as 
described in section 655.62 of subpart G. The driver/applicant will be responsible to pay for the pre-treatment 
evaluation, education and/or treatment, and the subsequent pre-employment test. This consent is a condition 
of employment. Refusing to provide consent will result in the job offer being withdrawn. If an applicant or 
transferring employee's test is canceled, then he/she must take another pre-employment drug test. 
 
Random 
The employer is using a consortium/third party administrator to facilitate the random selection and notification 
to the employer of the covered employee(s) and individual contractor(s) selected for testing.  The 
consortium/third party administrator is: 
 
Bio-Med Testing Service Inc. 
1952 McGilchrist St. SE 
Salem, OR  97302 
503-535-6654 
 
Covered employees and individual contractors will be subject to random alcohol and controlled substance 
testing under the following program: 
 

1. Random selection of covered employees and individual contractors will be made by a scientifically valid 
method using a computer-based random number generator that is matched with the individual’s 
Employer identification number. 

 
2. Each covered employee shall have an equal chance of being drawn each time selections are made. 

 
3. Selections for testing are unannounced and reasonably spread throughout the calendar year.  
 
4. Random selections are made to ensure testing for controlled substances is conducted at not less 

than the minimum annual 25% rate and alcohol is conducted at not less than the minimum annual 
10% rate, as established by the Federal Transit Administration (FTA).  
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5. A covered employee shall only be randomly tested for alcohol just before, during, or just after 
performing safety-sensitive functions, however, he/she may be tested for controlled substances 
anytime while performing work for the employer. 

 
6. Once a covered employee is notified of selection for random alcohol and/or controlled substances 

testing he/she shall proceed to the test site immediately. 
 
Reasonable Suspicion 
Covered employees will be tested for alcohol and/or controlled substances whenever the employer has 
reasonable suspicion that the individual has used a prohibited drug and/or engaged in alcohol misuse.   
 
Reasonable suspicion shall mean that there is objective evidence, based upon specific, contemporaneous, 
articulable observations of the employee's appearance, behavior, speech or body odor that are consistent with 
possible drug use and/or alcohol misuse.   
 
Reasonable suspicion drug testing is authorized when the supervisor's observation of the covered employee's 
behavior occurs anytime during the workday.  Reasonable suspicion alcohol testing is authorized only if the 
supervisor's observation of the covered employee's behavior has been made during, just preceding, or just after 
the employee was performing any safety-sensitive function.  
 
Reasonable Suspicion documentation is evaluated by the HR Director (or the City Administrator, if the supervisor in 
question is the HR Director) to prevent abuse of Reasonable Suspicion testing. In the interest of safety, such review 
can occur after removing the employee from service and sending the employee to testing.   
 
The alcohol test must be completed within two (2) hours of the observation, if not, the CITY must document the 
reasons for the delay, and shall continue to have the test conducted up to eight (8) hours following the observation.  
After eight (8) hours the attempt to test will cease, and the CITY must again provide the reasons for the test not being 
administered. 
 
If an alcohol test is not completed within the two (2) or eight (8) hour time periods, the employer shall prepare 
and maintain on file a record stating the reasons the test was not administered within the appropriate time 
frames.  
 
Supervisors and any CITY representative that may be expected to serve in a supervisory capacity, and who may 
be required to make a reasonable suspicion determination, must have received at least 60 minutes of training 
on the indications of probable drug use and an additional 60 minutes training on the indicators of probable 
alcohol misuse.  Only those individuals who have received this two (2) hours of training are qualified to make 
these decisions.  
 
Post-Accident Testing   
As soon as practicable following an accident, each surviving covered employee on duty in the vehicle at the time 
of the accident shall be tested for prohibited drugs and alcohol. Any other covered employee whose 
performance could have contributed to the accident, as determined by the employer using the best information 
at the time of the decision, shall be tested for prohibited drugs and alcohol if any of the following conditions are 
met: 
 

1. If the accident involved the loss of human life (fatality). 
 

2. If the accident involved bodily injury to any person who, as a result of the accident, immediately 
receives medical treatment away from the scene of the accident.  
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3. If the accident involved one or more motor vehicles incurring disabling damage as a result of the 

accident, requiring the motor vehicle to be transported away from the scene by a tow truck or other 
motor vehicle. Disabling damage includes any damage, which precludes the departure of a motor 
vehicle from the scene of an accident in its usual manner in daylight after simple repair. This includes 
damage to vehicles that could have been driven, but would have been further damaged by such 
movement (i.e. limped away).  

 
A covered employee may not consume alcohol for eight (8) hours following an accident that requires the DOT 
alcohol test. The alcohol test must be completed within two (2) hours of the accident, if not, the covered 
employee or independent contractor must advise the CITY of the reasons for the delay, and shall continue to 
have the test conducted up to eight (8) hours following the accident. After eight (8) hours the attempt to test 
will cease, and the individual must again provide the reasons for the test being administered 
 
If an alcohol test is not completed within the two (2) or eight (8) hour time periods, the employer shall prepare 
and maintain on file a record stating the reasons the test was not administered within the appropriate time 
frames. Upon request, these records shall be submitted to the FTA Administrator.  
 
A controlled substances test shall be administered as soon as practicable following the incident, up to 32 hours 
following the accident. After 32 hours the attempt to test will cease, and the covered employee or individual 
contractor must provide the reasons for the test not being administered properly.  
 
All covered employees will be required to undergo urine and breath testing if they are involved in an accident 
with a transit vehicle regardless of whether or not the vehicle is in revenue service that results in a fatality.  This 
includes all surviving covered employees that are operating the vehicle at the time of the accident and any 
other whose performance could have contributed to the accident. 
 
A post-accident test of the operator will be conducted if a non-fatal accident results in injuries requiring 
immediate transportation to a medical treatment facility; or one or more vehicles incurs disabling damage, 
unless the operator’s performance can be completely discounted as a contributing factor to the accident. 
Additionally, any other covered employee will be tested whose performance cannot be completely discounted 
as a contributing factor to the accident. 

 
A covered employee must remain readily available for testing, or may be deemed by the CITY to have refused to 
submit to testing. Nothing in this section shall be construed to require the delay of necessary medical attention 
for injured people following an accident, or to prohibit a covered employee from leaving the scene of an 
accident for the period necessary to obtain assistance in responding to the accident, or to obtain necessary 
emergency medical care. 
 
In the rare event that the CITY is unable to perform a drug and alcohol test (i.e., employee is unconscious, 
employee is detained by law enforcement agency), the CITY may use drug and alcohol post-accident test results 
administered by local, state, or federal law enforcement officials in lieu of the test. The local, state, or federal 
law enforcement officials must have independent authority for the test and the employer must obtain the 
results in conformance with local law. 
 
Return-to-Duty 
All covered employees who previously tested positive on a drug or alcohol test or refused a test, must test 
negative for drugs, alcohol (below 0.02 for alcohol), or both and be evaluated and released by the Substance 
Abuse Professional before returning to work.  For an initial positive drug test a Return-to-Duty drug test is 
required and an alcohol test is allowed.  For an initial positive alcohol test a Return-to-Duty alcohol test is 
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required and a drug test is allowed.  Following the initial assessment, the SAP will recommend a course of 
rehabilitation unique to the individual.   The SAP will recommend the return-to-duty test only when the 
employee has successfully completed the treatment requirement and is known to be drug and alcohol-free and 
there are no undo concerns for public safety. 
 
Follow-Up Testing 
Covered employees will be required to undergo frequent, unannounced drug and/or alcohol testing following 
their return-to-duty.  The follow-up testing will be performed for a period of one to five years with a minimum 
of six tests to be performed the first year.  The frequency and duration of the follow-up tests (beyond the 
minimums) will be determined by the SAP reflecting the SAP’s assessment of the employee’s unique situation 
and recovery progress.  Follow-up testing should be frequent enough to deter and/or detect a relapse.  Follow-
up testing is separate and in addition to the random, post-accident, reasonable suspicion and return-to-duty 
testing. 

 
Failure to Cooperate 
Individuals who are subject to this policy are expected to comply fully with any required testing as a condition of 
employment.   
 
Any covered employee that has a verified positive drug or alcohol test, or test refusal, will be removed from 
his/her safety-sensitive position, informed of educational and rehabilitation programs available, and referred to a 
Substance Abuse Professional (SAP) for assessment.  No employee will be allowed to return to duty requiring the 
performance of safety-sensitive job functions without the approval of the SAP and the employer. 
 
This will also be considered a violation of CITY policy that will subject the individual to discipline, up to and 
including termination of employment and/or contract.   
 
The CITY also reserves the right to involve law enforcement officials for any conduct it believes might be in 
violation of local, state or federal law. 
  
Testing Procedures 
Controlled substances and alcohol testing will be conducted in accordance with procedures of 49 CFR Part 40, as 
amended.  Detailed collection and alcohol testing procedures are available to all covered employees and can be 
obtained from the HR Director.   
 
Medical Review 
All controlled substances test results will be reviewed by a Medical Review Officer (MRO) before being reported to 
the CITY.  The MRO will attempt to contact the covered employee to discuss the test results before reporting 
positive results to the CITY.   
 
The Medical Review Officer for the City of Canby is:   
 
Dr. Benjamin Gerson 
10551 Decatur Rd, Ste. 200 
Philadelphia, PA 19154 
Phone: 215-637-6800 
Fax: 215-637-6998 

 
Notification of Results 
The CITY will notify the affected covered employee of any alcohol or controlled substances test that is reported 
positive by the BAT or MRO and will immediately remove the employee from performing safety-sensitive 
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functions.  An employee may request a copy of controlled substances test results from the CITY with a written 
request.  
 
Reanalysis of Original Specimen or Split Specimen Retest 
Any covered employee who questions the results of a required drug test under this policy may request that the 
split sample be tested.  The split sample test must be conducted at a second HHS-certified laboratory.  The test 
must be conducted on the split sample that was provided by the employee at the same time as the primary 
sample.  The method of collecting, storing, and testing the split sample will be consistent with the procedures 
set forth in 49 CFR Part 40, as amended.  The employee's request for a split sample test must be made to the 
Medical Review Officer within 72 hours of notice of the original sample verified test result.  Requests after 72 
hours will only be accepted at the discretion of the MRO if the delay was due to documentable facts that were 
beyond the control of the employee.  The City of Canby will ensure that the cost for the split specimen are 
covered in order for a timely analysis of the sample, however The City of Canby will seek reimbursement for the 
split sample test from the employee.  
 
If the analysis of the split specimen fails to confirm the presence of the drug(s) detected in the primary 
specimen, if the split specimen is not able to be analyzed, or if the results of the split specimen are not 
scientifically adequate, the MRO will declare the original test to be canceled.  If the split specimen is not 
available to analyze the MRO will direct The City of Canby to retest the employee under direct observation. 

 
Confidentiality and Information Disclosure 
Drug/alcohol testing records shall be maintained by the City of Canby Drug and Alcohol Program Manager and, 
except as provided below or by law, the results of any drug/alcohol test shall not be disclosed without express 
written consent of the tested employee. 
 
The employee, upon written request, is entitled to obtain copies of any records pertaining to their use of 
prohibited drugs or misuse of alcohol including any drug or alcohol testing records.  Covered employees have 
the right to gain access to any pertinent records such as equipment calibration records, and records of 
laboratory certifications.  Employees may not have access to SAP follow-up testing plans.  
 
Records of a verified positive drug/alcohol test result shall be released to the Drug and Alcohol Program 
Manager, and other transit system management personnel on a need to know basis. 
 
Records will be released to a subsequent employer only upon receipt of a written request from the employee. 
 
Records of an employee's drug/alcohol tests shall be released to the adjudicator in a grievance, lawsuit, or other 
proceeding initiated by or on behalf of the tested individual arising from the results of the drug/alcohol test.  
The records will be released to the decision maker in the preceding.   
 
Records will be released to the National Transportation Safety Board during an accident investigation. 
 
Information will be released in a criminal or civil action resulting from an employee’s performance of safety-
sensitive duties, in which a court of competent jurisdiction determines that the drug or alcohol test information 
is relevant to the case and issues an order to the employer to release the information.  The employer will 
release the information to the decision maker in the proceeding with a binding stipulation that it will only be 
released to parties of the proceeding. 
 
Records will be released to the DOT or any DOT agency with regulatory authority over the employer or any of 
its employees. 
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Records will be released if requested by a Federal, state or local safety agency with regulatory authority over 
[GRANTEE/TRANSIT SYSTEM NAME] or the employee. 
 
If a party seeks a court order to release a specimen or part of a specimen contrary to any provision of Part 40 as 
amended, necessary legal steps to contest the issuance of the order will be taken 
 
In cases of a contractor or sub-recipient of a state department of transportation, records will be released when 
requested by such agencies that must certify compliance with the regulation to the FTA.  
 
Evaluation and Referral 
DOT regulations require that any covered employee who violates the prohibitions of the alcohol and controlled 
substances rules of 49 CFR Part 655 or Part 40 be advised of available evaluation resources and be evaluated by 
a Substance Abuse Professional.  In addition to the CITY’s Employee Assistance Program, the following 
Substance Abuse Professional can provide help and referrals: 
 
Sue Blayre 
Blayre Agency 
525 Ferry Street SE, # 304A 
Salem, OR 97301  
503.884.3271 
  
Consequences 
Employees violating this policy or federal regulations will be prohibited from performing any safety-sensitive 
functions as defined by this policy and may be subject to disciplinary action up to and including termination of 
employment. The CITY also reserves the right to involve law enforcement officials for any conduct, which it 
believes, might be in violation of local, state or federal law. 
 
Questions? 
If you have any questions about this policy or the regulations, you may contact the Designated Employer 
Representative (DER): - City of Canby HR Director 503.266.0635. 
 
 
This policy replaces and supersedes any previously distributed policy.  
 
The policy has been approved by: 
 
 
 
Signature 
 
Rick Robinson, City Administrator      
Printed Name and Title       Date 
 
 
Adopted September 19, 2012 – Resolution #1143.  
Revision 1 effective April 1, 2015 – Resolution #1212 
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CITY OF CANBY, OREGON 
DRUG AND ALCOHOL POLICY 

FOR USE WITH DOT REGULATED EMPLOYEES 
 

CERTIFICATE OF ACKNOWLEDGEMENT 
I hereby acknowledge that I was notified that the City of Canby would require me to complete a pre-
employment drug test. 
 
CERTIFICATE OF RECEIPT 
I hereby certify that on the date shown below I received a copy of City of Canby Drug and Alcohol Policy for Use 
With DOT-Regulated Employees, consisting of thirteen (13) pages including these Certificates of Receipt, and a 
copy of drug and alcohol awareness training materials.  I agree to comply with this policy, including any required 
alcohol or controlled substance testing. 
 
CERTIFICATE OF TRAINING 
I hereby certify that I have reviewed the drug and alcohol awareness training materials included with City of 
Canby Drug and Alcohol Policy. 
 
 
 
 
Signature 
 
 
 
Printed Name and Title       Date 
 
 
 
 
 
 
 
 
---------------------------------------Do Not Write Below – For Office Use ------------------------------ 
 
Time and Date of Pre-employment Test:  _________________________________________ 
 
Time and Date Test Result Received:  ________________ Reported By:  ________________ 
 
Date Hired:  ________________ 

 
 

(Original to be kept in employee file.) 
 

(Employee to receive duplicate copy.) 
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 ORDINANCE NO.  1413 
 
AN ORDINANCE AMENDING CHAPTER 13.16 OF THE CANBY MUNICIPAL CODE 
(CMC), REPEALING AND REPLACING ORDINANCE 1292 REGARDING SEWER 

USE; AND DECLARING AN EMERGENCY. 
 

WHEREAS, the City of Canby wishes to amend its existing sewer ordinance to better 
align with current law, regulations, and best practices; 
 
THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
SECTION 1 - GENERAL PROVISIONS 
 
1.1 Purpose and Policy 
 

This Ordinance sets forth uniform requirements for users of Publicly Owned 
Treatment Works (POTW) for the City of Canby and enables the City to Comply 
with all applicable State and Federal laws including the Clean Water Act (Act 33 
U.S.C. 1251 et seg.), and the General Pretreatment Regulations (40 CFR Part 
403) and Oregon Administrative Rules (OAR) Chapter 340.  The objectives of 
this Ordinance are: 

 
(A) To prevent the introduction of pollutants into the POTW that will interfere 

with the operation of the POTW; 
 

(B) To prevent the introduction of pollutants into the POTW, which will pass 
through the POTW, inadequately treated, into receiving waters or 
otherwise be incompatible with the POTW; 

   
(C) To ensure that the quality of the wastewater treatment plant sludge is 

maintained at a level which allows its use and disposal to be in 
compliance with applicable statutes and regulations; 

 
(D) To protect POTW personnel who may be affected by wastewater and 

sludge in the course of their employment and to protect the general public; 
and 

 
(E) To improve the opportunity to recycle and reclaim wastewater and sludge 

from the POTW; 
 
This Ordinance shall apply to all users of the POTW.  The Ordinance authorizes 
the issuance of wastewater discharge permits; authorizes monitoring, 
compliance, and enforcement activities; establishes administrative review 
procedures; requires users reporting; and provides for the setting of fees for the 
equitable distribution of costs resulting from the program established herein. 
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1.2 Administration 
 

Except as otherwise provided herein, the Public Works Director or designated 
representative of the City shall administer, implement and enforce the provisions 
of this Ordinance.   

 
1.3 Definitions 
 

Unless the context specifically indicates otherwise, the following terms and 
phrases, as used in this Ordinance shall have the meanings hereinafter 
designated; 

 
(1) Act or "the Act".  The Federal Water Pollution Control Act, also known as 

the Clean Water Act, as amended, 33 U.S.C.1251 et seq. 
 

(2) Approval Authority.  The Oregon Department of Environmental Quality 
(DEQ) 

 
(3) Authorized Representative of the User. 

 
A. If the industrial user is a corporation, authorized representative 

shall mean: 
i) The president, secretary, or vice-president of the corporation 

in charge of a principal business function, or any other 
person who performs similar policy or decision-making 
functions for the corporation, or 

 
ii) The manager of one or more manufacturing, production, or 

operating facilities, provided the manager is authorized to 
make management decisions that govern the operation of 
the regulated facility including having the explicit or implicit 
duty of making major capital investment recommendations, 
and initiate and direct other comprehensive measures to 
assure long-term environmental compliance with 
environmental laws and regulations; can ensure that the 
necessary systems are established or actions taken to 
gather complete and accurate information for individual 
wastewater discharge permit requirements; and where 
authority to sign documents has been assigned or delegated 
to the manager in accordance with corporate procedures. 

 
B. If the industrial user is a partnership or sole proprietorship:  a 

general partner or proprietor, respectively; 
 
C. If the user is a Federal, State or local governmental facility: a 

director or highest official appointed or designated to oversee the 
operation and performance of the activities of the government 
facility, or his/her designee. 
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D. The individuals described in subsections A-C above may designate 

another authorized representative if the authorization is in writing. 
The authorization specifies the individual or position responsible for 
the overall operation of the facility from which the discharge 
originates or having overall responsibility for environmental matters 
for the company and the written authorization is submitted to the 
City. 

 
(4) Best Management Practice (BMP). Best Management Practices or BMPs 

means schedules of activities, prohibitions of practices, maintenance 
procedures, and other management practices to implement the 
prohibitions listed in Section 2.1 A and B [40 CFR 403.5(a)(1) and (b)]. 
BMPs include treatment requirements, operating procedures, and 
practices to control plant site runoff, spillage or leaks, sludge or waste 
disposal, or drainage from raw materials storage. 

 
(5) Biochemical Oxygen Demand (BOD). The quantity of oxygen utilized in 

the biochemical oxidation of organic matter under standard laboratory 
procedure, within five (5) days at 20o Celsius, usually expressed as a 
concentration [milligrams per liter (mg/l)]. 

 
(6) Building Sewer.  A sewer conveying wastewater from the premises of a 

user to the POTW. 
 

(7) Categorical Pretreatment Standard or Categorical Standard.  Any 
regulation containing pollutant discharge limits promulgated by the U.S. 
EPA in accordance with Section 307(b) and (c) of the Act (33 U.S.C. 
1317) which applies to a specific category of users and which appears in 
40 CFR Chapter I, Subchapter N, Parts 405-471. 

 
(8) Categorical Industrial User.    A user regulated by one of EPA’s 

Categorical Pretreatment Standards. 
 

(9) City.  City of Canby Oregon, or the City Council of Canby, Oregon or a 
designated representative of the City of Canby, Oregon. 

 
(10) Color.  The optical density at the visual wavelength of maximum 

absorption, relative to distilled water.  One hundred percent (100%) 
transmittance is equivalent to zero (0.0) optical density. 

 
(11) Composite Sample.  The sample resulting from the combination of 

individual wastewater samples taken at selected intervals based on either 
an increment of flow or time. 

 
(12) Control Authority.  The City of Canby, Oregon or designated 

representative of the City, tasked with administration of this Chapter.  
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(13) Continuing Violation.  Each day a violation occurs may be considered as a 
separate violation. 

 
(14) Cooling Water/Non Contact Cooling Water.  Water used for cooling which 

does not come into direct contact with any raw material, intermediate 
product, waste product, or finished product.  Cooling water may be 
generated from any use, such as air conditioning, heat exchangers, 
cooling or refrigeration to which the only pollutant added is heat. 

 
(15) Department of Environmental Quality or (DEQ).  The Oregon Department 

of Environmental Quality or where appropriate, the term may also be used 
as a designation for the Director of the Department or other duly 
authorized official of the Department. 

 
(16) Domestic User (Residential User).    Any person who contributes sewage  

wastewater to the municipal wastewater system (17) Environmental 
Protection Agency or U.S. EPA.  The U.S. Environmental Protection 
Agency or, where appropriate, the Director of the Region 10 Office of 
Water, or other duly authorized official of said agency. 

 
(18) Existing Source.  A categorical industrial user, the construction or 

operation of whose facility commenced prior to the publication by EPA of 
proposed categorical pretreatment standards, which would be applicable 
to such source if and when the standard is thereafter promulgated in 
accordance with Section 307 of the Act. 

 
(19) Existing User.   Any non-categorical user which was discharging 

wastewater prior to the effective date of this Ordinance. 
 
(20) Grab Sample.  A sample that is taken from a wastestream without regard 

to the flow in the wastestream and over a period of time not to exceed 
fifteen (15) minutes.  

 
(21) Holding Tank Waste.  Any waste from holding tanks such as vessels, 

chemical toilets, campers, trailers, septic tanks, and vacuum-pump trucks. 
 
(22) Indirect Discharge or Discharge.   The introduction of pollutants into the 

POTW from any non-domestic source regulated under Section 307(b), (c), 
or (d) of the Act.   

 
(23) Industrial User.  Any person, which is a source of indirect discharge. 

 
 (24) Industrial Pretreatment Coordinator.  The person designated by the City to 

carry out certain duties and responsibilities associated with the 
pretreatment program. This person is the duly authorized representative 
of the Public Works Director in accordance with Section 1.3 (47) of this 
Ordinance. 
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(25) Infiltration.   Any water other than wastewater that enters the sewage 
treatment system (including service connections) from the ground, 
typically from broken pipes, or defective joints in pipes and manhole walls. 

 
(26) Inflow.   Any water from storm water runoff that directly enters the sewage 

system during or immediately after rainfall. Typical points of entry include, 
but are not limited to, connections with roof and area drains, storm drain 
connections, holes in manhole covers in flooded streets, cooling water 
discharges, catch basins, and drainage from springs and swampy areas. 

 
(27) Instantaneous Limit.  The maximum concentration of a pollutant allowed 

to be discharged at any time, determined from the analysis of any discrete 
or composited sample collected, independent of the industrial flow rate 
and the duration of the sampling event. 

 
(28) Interference.  A discharge which alone or in conjunction with a discharge 

or discharges from other sources, both: 
 

A. Inhibits or disrupts the POTW, its treatment processes or operations, 
or its sludge processes, use or disposal; and 

 
B.  Therefore is a cause of a violation of any requirement of the City’s 

NPDES permit (including an increase in the magnitude or duration of a 
violation) or of the prevention of sewage sludge use or disposal in 
compliance with any of the following statutory provisions and 
regulations or permits issued thereunder (or more stringent State or 
local regulations):  Section 405 of the Clean Water Act; the Solid 
Waste Disposal Act (SWDA), including Title II, commonly referred to 
as (RCRA); and including State regulations contained in any State 
sludge management plan prepared pursuant to Subtitle D of the 
SWDA; the Clean Air Act; the Toxic Substances Control Act, and the 
Marine Protection, Research and Sanctuaries Act. 

 
(29) Local Discharge Limitations.   Specific discharge limits developed and 

enforced by [the City] upon industrial or commercial facilities to implement 
the general and specific discharge prohibitions listed in 40 CFR 
403.5(a)(1) and (b).   

 
(30) Maximum Allowable Discharge Limit.   The maximum concentration (or 

loading) of a pollutant allowed to be discharged at any time, determined 
from the analysis of any discrete or composite sample collected, 
independent of the industrial flow rate and the duration of the sampling 
event. 

 
(31) Medical Waste.  Isolation wastes, infectious agents, human blood and 

blood products, pathological wastes, sharps, body parts, contaminated 
bedding, surgical wastes, potentially contaminated laboratory wastes and 
dialysis wastes. 
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(32) Municipal Wastewater System or System’s.  A "treatment works" as 
defined in Section 212 of the Act, (33 U.S.C. 1292) which is owned by the 
State or municipality.  This definition includes any devices or systems 
used in the collection, storage, treatment, recycling and reclamation of 
sewage or industrial wastes and any conveyances which convey 
wastewater to a treatment plant.  The term also means the municipal 
entity having the responsibility for the O&M of the system. 

 
(33) National Pretreatment Standard.  National pretreatment standard is 

defined in 40 CFR 403.3 (j) as any regulation containing pollutant 
discharge limits promulgated by EPA under Section 307 (b) and (c) of the 
Clean Water Act applicable to industrial users, including the general and 
specific prohibitions found in 40 CFR 403.5. 

 
(34) New Source. 

 
A. Any building, structure, facility or installation from which there is or 

may be a discharge of pollutants, the construction of which 
commenced after the publication of proposed Pretreatment 
Standards under Section 307 (c) of the Act which will be applicable 
to such source if such Standards are thereafter promulgated in 
accordance with that section, provided that: 

 
 

 i) The building, structure, facility or installation is constructed 
at a site at which no other source is located; or  

 
ii) The building, structure, facility or installation completely 

replaces the process or production equipment that causes 
the discharge of pollutants at an existing source; or 

 
iii)  The production or wastewater generating processes of the 

building, structure, facility or installation are substantially 
independent of an existing source at the same site.  In 
determining whether these are substantially independent, 
factors such as the extent to which the new facility is 
integrated with the existing plant, and the extent to which the 
new facility is engaged in the same general type of activity 
as the existing source, should be considered. 

 
B. Construction on a site at which an existing source is located results 

in a modification rather than a new source if the construction does 
not create a new building, structure, facility or installation meeting 
the criteria of paragraphs (i), (ii), (iii) above but otherwise alters, 
replaces, or adds to existing process or production equipment. 

 
C. Construction of a new source as defined under this paragraph has 

commenced if the owner or operator has: 
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 i) Begun, or caused to begin as part of a continuous on-site 

construction program; 
 

(a) Any placement, assembly, or installation of facilities 
or equipment; or 

 
(b) Significant site preparation work including clearing, 

excavation, or removal of existing buildings, 
structures, or facilities which is necessary for the 
placement, assembly, or installation of new sources 
facilities or equipment; or 

 
ii) Entered into a binding contractual obligation for the 

purchase of facilities or equipment, which are intended to be 
used in its operation within a reasonable time.  Options to 
purchase or contacts which can be terminated or modified 
without substantial loss and contracts for feasibility, 
engineering, and design studies do not constitute a 
contractual obligation under this paragraph. 

 
  (35) New User:   A “new user” is a user that is not regulated under federal 

categorical pretreatment standards but applies to the City for a new 
building permit or occupies an existing building and plans to commence 
discharge of wastewater to the City’s collection system after the effective 
date of this Ordinance.  Any person that buys an existing facility that is 
discharging non-domestic wastewater will be considered an “existing user” 
if no significant changes are made in the manufacturing operation. 

 
(36) Non-domestic Pollutants.  Any substances other than human excrement 

and household gray water (shower, dish washing operations, etc.).  Non-
domestic pollutants include the characteristics of the wastewater (i.e., pH, 
temperature, TSS, turbidity, color, BOD, COD, toxicity, odor).   

 
(37) Pass Through.  A discharge which exits the POTW into waters of the 

United States in quantities or concentrations which, alone or in 
conjunction with a discharge or discharges from other sources, is a cause 
of a violation of any requirement of the City's NPDES permit (including an 
increase in the magnitude or duration of a violation). 

 
(38) Permittee. A person or user issued a wastewater discharge permit. 

 
(39) Person.  Any individual, partnership, co-partnership, firm, company, 

corporation, association, joint stock company, trust, estate, governmental 
entity or any other legal entity, or their legal representatives, agents or 
assigns.  This definition includes all Federal, state, or local governmental 
entities. 
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(40) pH.  A measure of the acidity or alkalinity of a substance, expressed in 
standard units. 

 
 (41) Pollutant.  Any dredged spoil, solid waste, incinerator residue, sewage,     

garbage, sewage sludge, munitions, medical wastes, chemical wastes,     
industrial wastes, biological materials, radioactive materials, heat,              
wrecked or discharged equipment, rock, sand, cellar dirt, agricultural and 
industrial wastes, and characteristics of the wastewater [i.e., pH, 
temperature, TSS, Turbidity, color, BOD, Chemical Oxygen Demand 
(COD), toxicity, or odor]. 

 
(42) Pretreatment.  The reduction of the amount of pollutants, the elimination 

of pollutants, or the alteration of the nature of pollutant properties in 
wastewater prior to (or in lieu of) introducing such pollutants into the 
POTW.  This reduction or alteration can be obtained by physical, chemical 
or biological processes; by process changes; or by other means (except 
by diluting the concentration of the pollutants unless allowed by an 
applicable pretreatment standard). 

 
(43) Pretreatment Requirement.  Any substantive or procedural requirements 

related to pretreatment imposed on a user, other than a pretreatment 
standard. 

 
(44) Pretreatment Standards or Standards.  Prohibited discharge standards, 

categorical pretreatment standards, and local limits established by the 
City/POTW. 

 
(45) Prohibited Discharge Standard or Prohibited Discharges.  Absolute 

prohibitions against the discharge of certain types or characteristics of 
wastewater as established by EPA, DEQ, and/or the City   

 
(46) Publicly Owned Treatment Works (POTW).   “A treatment works,” as 

defined by Section 212 of the Act (33 U.S.C. 1292) which is owned by the 
City.  This definition includes any devices or systems used in the 
collection, storage, treatment, recycling, and reclamation of sewage or 
industrial wastes of a liquid nature and any conveyances which convey 
wastewater to a treatment plant.  The term also means the City. 

 
(47) Public Works Director.  The Person or their duly authorized representative 

designated by the City to supervise operation of the POTW its 
Pretreatment Program and carry out certain duties and responsibilities by 
this chapter. 

 
(48) Receiving Stream or Waters of the State.  All streams, lakes, ponds, 

marshes, watercourses, waterways, wells, springs, reservoirs, aquifers, 
irrigation systems, drainage systems, and all other bodies or 
accumulations of water, surface or underground, natural or artificial, public 
or private, which are contained within, flow through, or border upon the 
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State of Oregon or any portion thereof. 
 

(49) Septic Tank Waste.    Any sewage from holding tanks such as vessels, 
chemical toilets, campers, trailers, and septic tanks. 

 
(50) Sewage.   Human excrement and gray water (household showers, dish 

washing operations, etc.) 
 

(51) Sewer.   Any pipe, conduit ditch, or other device used to collect and 
transport sewage from the generating source. 

 
 (52) Shall, May.   “Shall” is mandatory, “may” is permissive. 
 

(53) Significant Industrial User. 
 

A. An industrial user subject to Categorical Pretreatment Standards; 
or 

 
B. Any other Industrial user that: 

 
i) Discharges an average of 25,000 gallons per day or more of 

process wastewater to the POTW (excluding sanitary, non-
contact cooling and boiler blow down wastewater); 
contributes a process wastewater); or 

 
ii) Contributes a process wastestream which makes up (5) 

percent or more of the average dry weather hydraulic or 
organic capacity of the POTW treatment plant; or 

 
iii) Is designated as such by the City on the basis that it has a 

reasonable potential for adversely affecting the POTW's 
operation or for violating any pretreatment standard or 
requirement. 

 
C. Upon a finding that a user meeting the criteria in Subsection B has 

no reasonable potential for adversely affecting the POTW’s 
operation or for violating any applicable pretreatment standard or 
requirement, the City may at any time, on its own initiative or in 
response to a petition received from a user [in accordance with 
procedures in 40 CFR 403.8(f)(6) determine that such user should 
not be considered a significant industrial user. 

 
(54) Slug Load.  Any discharge at a flow rate or concentration, which could 

cause a violation of the prohibited discharge standards in Section 2 of this 
Ordinance.  A Slug Discharge is any Discharge of a non-routine, episodic 
nature, including but not limited to an accidental spill or a non-customary 
batch Discharge, which has a reasonable potential to cause Interference 
or Pass Through, or in any other way violate the POTW’s regulations, 
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Local Limits or Permit conditions. 
 

(55) Standard Industrial Classification (SIC) Code.   A classification pursuant to 
the Standard Industrial Classification Manual issued by the United States 
Office of Management and Budget. 

 
(56) State.    State of Oregon 

 
 (57) Storm Water.   Any flow occurring during or following any form of natural 

precipitation, and resulting from such precipitation, including snowmelt. 
   

(58) Total Suspended Solids (TSS).  The total suspended matter that floats on 
the surface of, or is suspended in, water, wastewater, or other liquid, and 
which is removable by laboratory filtering. 

 
(59) Toxic Pollutant.  One of the pollutants or combination of those pollutants 

listed as toxic in regulations promulgated by the Environmental Protection 
Agency under the provision of Section 307 (33 U.S.C. 1317) of the Act. 

 
(60) Treatment Plant.  That portion of the municipal wastewater system 

designed to provide treatment of sewage and industrial waste. 
 

(61) Treatment Plant Effluent.  The discharge from the POTW into the waters 
of the State. 

 
(62) User or Industrial User.  A source of indirect discharge.  The source shall 

not include “domestic user” as defined herein. 
 

(63) Violation.  Shall have occurred when any requirement of this Ordinance 
has not been met; or when a written request of the Public Works Director 
or other designee, made under the authority of this Ordinance, is not met 
within the specified time; or when a condition of a permit or contract 
issued under the authority of this Ordinance is not met within the specified 
time; or when permitted effluent limitations are exceeded, regardless of 
intent or accident; or if an industrial user (IU), causes the POTW to violate 
its NPDES permit, the IU is in violation;  or when false information has 
been provided by the discharger. 

 
(64) Wastewater.  Liquid and water-carried industrial wastes and sewage from 

residential dwellings, commercial buildings, industrial and manufacturing 
facilities, and institutions, whether treated or untreated, which are 
contributed to the POTW. 

 
 (65) Wastewater Discharge Permit (Industrial Wastewater Discharge Permit).   

An authorization or equivalent control document issued by the City to 
users discharging wastewater to the POTW.  The permit may contain 
appropriate pretreatment standards and requirements as set forth in this 
Ordinance. 
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1.4 Abbreviations - The following abbreviations shall have the designated meanings: 
 - BMP  Best Management Practices 

- BOD  Biochemical Oxygen Demand 
- CFR  Code of Federal Regulations 
- COD  Chemical Oxygen Demand 
- DEQ  Department of Environmental Quality 
- EPA  U.S. Environmental Protection Agency 
- GPD  Gallons Per Day 
- IU’s  Industrial Users 
- IWA  Industrial Waste Acceptance 
- LC50  Lethal Concentration for Fifty Percent (50%) 
   of the Test Organisms 
- l  Liter 
- LEL  Lower Explosive Limit 
- mg  Milligrams 
- mg/l  Milligrams per liter 
- NPDES National Pollutant Discharge Elimination System 
- O&M  Operation and Maintenance 
- POTW Publicly Owned Treatment Works 
- RCRA  Resource Conservation and Recovery Act 
- SNC   Significant Non-Compliance 
 SP/SCP Spill Prevention/Slug Control Plan 
- SIC  Standard Industrial Classification 
- SWDA Solid Waste Disposal Act (42 U.S.C. 6901) 
- TSS  Total Suspended Solids 
- USC  United States Code 
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SECTION 2 - GENERAL SEWER USE REQUIREMENTS 
 
 
2.1 Prohibited Discharge Standards 
 

A. General Prohibitions [CFR 403.5 (a)] 
 

A user may not introduce into a POTW any pollutant(s) which cause Pass 
Through or Interference.  These general prohibitions and the specific prohibitions 
in this section apply to each User introducing pollutants into a POTW whether or 
not the User is subject to other National Pretreatment Standards or any national, 
State, or local Pretreatment Requirements. 
 
B. Specific Prohibitions [CFR 403.5 (b)]                                                           
 
No user shall introduce or cause to be introduced into the POTW the following    
pollutants, substances, or wastewater: 

 
(1) Any liquids, solids, or gases which by reason of their nature or quantity 

are, or may be, sufficient, either alone or by interaction with other 
substances, to cause fire or explosion or be injurious in any other way to 
the municipal wastewater system.  Included in this prohibition are 
wastestreams with a closed cup flash point of less than 140o F (60o C) 
using the test methods prescribed in 40 CFR 261.21. 

 
(2) Solid or viscous substances in amounts which will cause interference with 

the flow in a sewer  
 

(3) Any fat, oils or greases, including but not limited to petroleum oil, non-
biodegradable cutting oil, or products of mineral oil origin, in amounts that 
will cause interference or pass through. 

 
(4) Any wastewater from a grab sample having a pH less than 6.0 su., or 

more than 10.0 su., or which may otherwise cause corrosive structural 
damage to the POTW, but in no case discharges with a pH lower than 
5.0, unless the sewerage treatment system is specifically designed to 
accommodate such discharges. 

 
(5) Any wastewater containing pollutants, including oxygen-demanding 

pollutants (BOD,etc), in sufficient quantity (flow or concentration), either 
singly or by interaction with other pollutants, to pass through or interfere 
with the municipal wastewater system, any wastewater treatment or 
sludge process, or constitute a hazard to humans or animals. 

 
(6) Any noxious or malodorous liquids, gases, or solids or other wastewater 

which, either singly or by interaction with other wastes, are sufficient to 
create a public nuisance or hazard to life or are sufficient to prevent entry 
into the sewers for maintenance and repair. 
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(7) Any substance which may cause the treatment plant effluent or any other 
residues, sludge, or scum, to be unsuitable for reclamation and reuse or 
to interfere with the reclamation process.  In no case, shall a substance 
discharged to the system cause the City to be in noncompliance with 
sludge use or disposal regulations or permits issued under Section 405 of 
the Act; the Solid Waste Disposal Act, the Clean Air Act, the Toxic 
Substances Control Act, or other State requirements applicable to the 
sludge use and disposal practices being used by the City. 

 
(8) Any wastewater which imparts color which cannot be removed by the 

treatment process, such as, but not limited to, dye wastes and vegetable 
tanning solutions, which consequently imparts color to the treatment 
plants effluent thereby violating the City's NPDES permit.  

 
(9) Heat in amounts that will inhibit biological activity in the POTW resulting in 

Interference, but in no case wastewater that causes the temperature at 
the introduction into the treatment plant to exceed 104o F (40o C). 

 
(10) Any wastewater containing any radioactive waste or isotopes except as 

specifically approved by the Public Works Director or other designee in 
compliance with applicable State and Federal regulations. 

 
(11) Any pollutants, which result in the presence of toxic gases, vapor or fumes 

within the POTW in a quantity that may cause acute worker health and 
safety problems. 

 
(12) Any hauled pollutants, except at discharge points designated by the City 

in accordance with Section 3.6 of this Ordinance. 
 

(13) Storm water, surface water, groundwater, artisan well water, roof runoff, 
subsurface drainage, swimming pool drainage, condensate, deionized 
water, cooling water and unpolluted industrial wastewater, unless 
specifically authorized by the Public Works Director or other designee. 

 
(14) Any sludge, screening, or other residues from the pretreatment of 

industrial wastes. 
 

(15) Any medical wastes, except as specifically authorized by the Public Works 
Director or other designee in a wastewater permit. 

 
(16) Any material containing ammonia, ammonia salts, or other chelating 

agents, which will produce metallic complexes that interfere with the 
municipal wastewater system. 

 
(17) Any material identified as hazardous waste according to 40 CFR Part 261 

except as specifically authorized by the Public Works Director or other 
designee. 
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(18) Any wastewater causing the treatment plant effluent to demonstrate 
toxicity to test species during a bio-monitoring evaluation. 

 
(19) Recognizable portions of the human body or animal anatomy. 

 
(20) Any wastes containing detergents, surface-active agents, or other 

substances, which may cause excessive foaming in the municipal 
wastewater system. 

 
(21)   Wastewater discharging from Dental facilities which contain mercury shall 

be provided with an approved amalgam separator. 
 
(22)    Any wastewater from dry cleaning machines. 

 
Waste prohibited by this section shall not be processed or stored in such a 
manner that these waste could be discharged to the POTW. 

 
2.2 Federal Categorical Pretreatment Standards 
 

Users subject to categorical pretreatment standards are required to comply with 
applicable standards set out in 40 CFR Chapter 1, Subchapter N, Parts 405-471 
and incorporated herein. 

 
(A) Where a categorical pretreatment standard is expressed only in terms of 

either the mass or the concentration of a pollutant in wastewater, the 
Public Works Director or other designee may impose equivalent 
concentration or mass limits in accordance with 40 CFR 403.6(c) 

 
(B) When wastewater subject to a categorical pretreatment standard is mixed 

with wastewater not regulated by the same standard, the Public Works 
Director or other designee shall impose an alternate limit using the 
combined wastestream formula in 40 CFR 403.6(e). 

 
(C) A user may obtain a variance from categorical pretreatment standard if 

the user can prove, pursuant to the procedural and substantive provisions 
in 40 CFR 403.13, that factors relating to its discharge are fundamentally 
different from the factors considered by EPA when developing the 
categorical pretreatment standard. 

 
(D) A user may obtain a net gross adjustment to a categorical standard in 

accordance with 40 CFR 403.15. 
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2.3 State Requirements 
 

State requirements and limitations on discharges to the POTW shall be met by 
all users which are subject to such standards in any instance in which they are 
more stringent than federal requirements and limitations or those in this 
Ordinance or in other applicable Ordinances. 

 
2.4 "Local Limits"  
 

  (A)      Authority to Establish Local Limits: The City is authorized to establish 
Local Limits pursuant to 40 CFR 403.5(c).  

 
      (B)       Numerical Local Limits. 
 
        No nonresidential user shall discharge wastewater containing restricted 

substances into the POTW in excess of limitations specified in its 
Wastewater Discharge Permit or adopted, by resolution, by the City.  The 
Public Works Director or other designee shall publish and revise, from 
time to time, standards for specific restricted substances. These 
standards shall be developed in accordance with 40 CFR Section 403.5 
and shall implement the objectives of this Chapter. Standards published in 
accordance with this Section will be deemed Pretreatment Standards for 
the purposes of Section 307(d) of the Act. 

 
The Public Works Director or other designee may impose mass limitations 
in addition to (or in place of) the concentration-based limitations above.  
Where a user is subject to a categorical pretreatment standard and a local 
limit for a given pollutant, the more stringent or applicable pretreatment 
standard shall apply. 
 

(C) BMP - The Publics Works Director or other designee may develop Best 
Management Practices (BMPs), by ordinance or in individual wastewater 
discharge permits, to implement Local Limits and the requirements of Section 
2.1. Such BMP’s shall be considered local limits and Pretreatment Standards. 

 
2.5 City's Right to Revision 
 

The City reserves the right to establish, by Ordinance or in wastewater permits, 
more stringent limitations or requirements for discharge to the municipal 
wastewater system if deemed necessary to comply with the objectives presented 
in Section 1.1 of this Ordinance or the general and specific prohibitions in 
Section 2.1 of this Ordinance. 

 
2.6 Special Agreement 
 

The City reserves the right to enter into special agreements with users setting out 
special terms under which the industrial user may discharge to the system.  In no 
case will a special agreement waive compliance with a pretreatment standard or 
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requirement.  However, the industrial user may request a net gross adjustment to 
a categorical standard in accordance with 40 CFR 403.15.  Industrial users may 
also request a variance from the categorical pretreatment standard from US 
EPA.  Such a request shall be approved only if the user can prove that factors 
relating to its discharge are fundamentally different from the factors considered 
by US EPA when establishing that pretreatment standard.  An industrial user 
requesting a fundamentally different factor variance must comply with the 
procedural and substantive provisions in 40 CFR 403.13. 

 
2.7 Dilution 
 

No user shall ever increase the use of process water, or in any way attempt to 
dilute, a discharge as a partial or complete substitute for adequate treatment to 
achieve compliance with a discharge limitation unless expressly authorized by an 
applicable pretreatment standard, or any other pollutant-specific limitation 
developed by the City. 

  
2.8 Deadline for Compliance with Categorical Standards 
 

Compliance by existing sources with categorical pretreatment standards shall be 
within three (3) years of the date the standard is effective unless a shorter 
compliance time is specified in the appropriate subpart of 40 CFR Chapter I 
Subchapter N. 
New sources shall install and have in operating condition, and shall start-up all 
pollution control equipment required to meet applicable pretreatment standards 
before beginning to discharge. Within the shortest feasible time (not to exceed 
90 days), new sources must meet all applicable pretreatment standards. 
 

2.9 Inflow  and  Infiltration        
 

All property owners and responsible users identified by the City as contributors to 
excessive or improper infiltration or inflow into the treatment works shall be 
advised of their infiltration or inflow problems. All such properties shall be 
provided a 180-day grace period in which to correct the identified infiltration and 
inflow problems, said 180-day grace period to extend from the date of 
notification. By the end of the 180-day grace period, each property owner shall 
notify the City that corrective actions have been taken or are in progress, and 
describe the actions being taken. 
 
A property owner failing to notify the City of corrective actions prior to the end of 
the 180-day grace period shall be subject to termination of service without further 
notice, and water service shall be immediately discontinued and shut off until the 
violations shall have been corrected in accordance to federal, state, and City 
regulations. 
 
In the event any instance of excessive infiltration or inflow into the treatment 
works of the City shall continue beyond the 180-day grace period, it is hereby 
declared that such continuing infiltration or inflow is a public nuisance.  The 
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Public Works Director or other designee shall have the right to abate such a 
public nuisance, to enter upon any private property within the City for such a 
purpose, and to assess the cost of such abatement as a lien against the property 
upon which such infiltration and inflow occurs. The Public Works Director or 
other designee shall assess the cost of such abatement to the property from 
which infiltration and inflow occurs. An administration fee of $350.00 dollars or 
5% of the cost, whichever is greater, shall be assessed in addition to all cost of 
abatement. The assessment of all cost shall be levied by the filing of a statement 
of such costs together with the description of the property or properties to be 
assessed and the name of the owner(s) thereof with the City Recorder. The City 
Recorder shall enter the assessment as a lien against such property in the Lien 
Docket of the City. 
 
No new connections from inflow sources into the water pollution control facilities 
shall be permitted without the approval of the Public Works Director or other 
designee. 
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SECTION 3 - PRETREATMENT OF WASTEWATER 
 
3.1 Pretreatment Facilities 
 

Industrial users shall provide necessary wastewater treatment as required to 
comply with this Ordinance and shall achieve compliance with all categorical 
pretreatment standards, local limits and the prohibitions set out in Section 2 
above, within the time limitations specified by the Public Works Director or other 
designee. Any facilities required to pretreat wastewater to a level acceptable to 
the City shall be provided, operated, and maintained at the industrial user's 
expense.  Detailed plans showing the pretreatment facilities and operating 
procedures shall be submitted to the City for review, and shall be acceptable to 
the City before construction of the facility. The review of such plans and 
operating procedures shall in no way relieve the user from the responsibility of 
modifying the facility as necessary to produce an acceptable discharge to the 
City under the provisions of this Ordinance. 

 
3.2 Additional Pretreatment Measures 
 

Whenever deemed necessary, the Public Works Director or other designee may 
require industrial users to restrict the industrial user's discharge during peak flow 
periods, designate that certain wastewater be discharged only into specific 
sewers, relocate and/or consolidate points of discharge, separate sewage 
wastestreams from industrial wastestreams, and such other conditions as may 
be necessary to protect the municipal wastewater system and determine the 
industrial user's compliance with the requirements of this Ordinance. 

 
(A) Each person discharging, into the municipal wastewater system greater 

than 100,000 gallons per day or greater than five percent (5%) of the 
average daily flow in the system, whichever is lesser, may be required by 
the Public Works Director or other designee to install and maintain, on his 
property and at his expense, a suitable storable and flow control facility to 
ensure equalization of flow over a twenty-four (24) hour period.  The 
facility shall have a capacity for at least fifty percent (50%) of the daily 
discharge volume and shall be equipped with alarms and a rate of 
discharge controller.  A wastewater permit may be issued solely for flow 
equalization. 

 
(B) Grease, oil and sand interceptors shall be provided, when, in the 

judgment of the Public Works Director or other designee, they are 
necessary for the proper handling of wastewater containing excessive 
amounts of grease, flammable substances, sand, suspended solids or 
other harmful substances; except that such interceptors shall not be 
required for residential users.  All interception units shall be of type and 
capacity approved by the City and shall be so located to be easily 
accessible for cleaning and inspection.  Such interceptors shall be 
inspected, cleaned, and repaired regularly, as needed, by the owner, at 
his expense. 
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(C) Industrial users with the potential to discharge flammable substances may 

be required to install and maintain an approved combustible gas detection 
meter. 

 
3.3 Spill Prevention and Slug Control Plans  

 
The City may require any user to develop and implement a spill prevention/slug 
control plan (SP/SCP).  Where deemed necessary by the City, facilities to 
prevent accidental discharge or slug discharges of pollutants shall be provided 
and maintained at the user’s cost and expense.  A spill prevention/slug control 
plan (SP/SCP) showing facilities operating procedures to provide this protection 
shall be submitted to the City for review and approval before implementation.  
The City shall determine which user is required to develop a plan and require 
said plan to be submitted within 90 days after notification by the City.  Each user 
shall implement its SP/SCP as submitted or as modified after such plan has 
been reviewed and approved by the City.  Review and approval of such plans 
and operating procedures by the City shall not relieve the user from the 
responsibility to modify its facility as necessary to meet the requirements of this 
Ordinance. The plan shall be posted and available for inspection at the facility 
during normal business hours. 

 
(A) Any user required to develop and implement an accidental spill prevention 

plan shall submit a plan which addresses, at a minimum, the following: 
 

1. Description of discharge practices, including non-routine batch 
discharges; 

 
2. Description of stored chemicals; 
 
3. Procedures for immediately notifying the POTW of any accidental 

or slug discharge.  Such notification must also be given for any 
discharge which would violate any standards in Section 2.1 through 
2.4 of this Ordinance, including any discharge that would violate a 
prohibition under 40 CFR 403.5(b), or as required by Section 6.6 of 
this Ordinance; and 

 
4. Procedures to prevent adverse impact from any accidental or slug 

discharge.  Such procedures include, but are not limited to, 
inspection and maintenance of storage areas, handling and 
transfer of materials, loading and unloading operations, control of 
plant site runoff, worker training, building of containment structures 
or equipment, measures for containing toxic organic pollutants, 
including solvents, and or measures and equipment for emergency 
response. 
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(B) Users shall notify the City Wastewater Treatment Facility 

immediately after the occurrence of a slug or accidental discharge of 
substances regulated by this Ordinance.  The notification shall include 
location of discharge, date and time thereof, type of waste, concentration 
and volume, and corrective actions.  Any affected user shall be liable for 
any expense, loss, or damage to the POTW, in addition to the amount of 
any fines imposed on the City on account thereof under State or Federal 
law. 

 
(C) Within five (5) days following an accidental discharge, the user 

shall submit to the City a detailed written report describing the cause of 
the discharge and the measures to be taken by the user to prevent similar 
future occurrences.  Such notification shall not relieve the user of any 
expense, loss, damage, or other liability which may be incurred as a result 
of damage to the POTW, fish kills, or any other damage to person or 
property nor shall such notification relieve the user of any fines, civil 
penalties, or other liability which may be imposed by this Ordinance or 
other applicable law. 

 
(D) Signs shall be permanently posted in conspicuous places on the 

user’s premises advising employees whom to call in the event of a slug or 
accidental discharge.  Employers shall instruct all employees who may 
cause or discover such discharge with respect to emergency notification 
procedures 

 
  (E)  Preventive Measures 

 
If any user has a spill or uncontrolled discharge of prohibited or restricted 
substances into the City sewer, the Public Works Director or other 
designee may require the user's spill prevention and control plan to be 
resubmitted, with revisions, in order to fully comply with the requirements 
of this Ordinance.  The POTW may also require the industrial user to 
install, modify equipment and/or make other changes necessary to 
prevent such discharges as a condition of issuance of and Industrial 
Waste Discharge Permit or as a condition of continued discharge into the 
City sewer system.  The Public Works Director or other designee may 
establish a schedule of compliance for construction completion. 

 
The Public Works Director or other designee may require connections or 
entry points which could allow spills or uncontrolled discharges of 
prohibited or restricted substances to enter the City sewer systems to be 
eliminated, labeled, or controlled, so as to prevent the entry of wastes in 
violation of this Ordinance.  
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3.4 Tenant Responsibility 
 

Any person who shall occupy an industrial user's premises as a tenant under any 
rental or lease agreement shall be jointly and severally responsible for 
compliance with the provisions of this Ordinance in the same manner as the 
Owner. 

 
3.5 Separation of Domestic and Industrial Wastestreams 
 

All domestic wastewaters from rest rooms, showers, drinking fountains, etc. 
unless specifically included as part of a categorical pretreatment standard, shall 
be kept separate from all industrial wastewaters until the industrial wastewaters 
have passed through a required pretreatment system and the industrial user's 
monitoring facility.  When directed to do so by the Public Works Director or other 
designee, industrial users must separate existing domestic wastestreams. 

 
3.6 Hauled Wastewater 
 

Septic tank waste (septage) will be accepted into the municipal wastewater 
system at a designated receiving structure within the POTW area, (when such 
structures become available), and at such times as are established by the Public 
Works Director or other designee, provided such wastes do not contain toxic or 
hazardous pollutants, and provided such discharge does not violate any other 
requirements established by the City.  The Public Works Director or other 
designee shall issue permits for individual vehicles to use such facilities. 

 
(A) All waste haulers, regardless of the origin of the hauled wastes, shall be 

considered "industrial users" for the purposes of this Ordinance and 
required to apply for a waste hauler permit. 

 
(B) The discharge of domestic septage wastes from commercial or industrial 

sites requires prior approval .  The Public Works Director shall have 
authority to prohibit the disposal of such wastes, if such disposal would 
interfere with the treatment plant operation. 

 
(C) Fees for the discharge of septage will be established as part of the user 

fee system as authorized in Section 14. 
 
3.7 Vandalism 
 

No person shall maliciously, willfully or negligently break, damage, destroy, 
uncover, deface, tamper with or prevent access to any structure, appurtenance 
or equipment, or other part of the municipal wastewater system.  Any person 
found in violation of this requirement shall be subject to the sanctions set out in 
Section 10, below. 
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3.8 Grease Interceptors 
 

The City may inspect grease interceptors (i.e., traps, oil/water separators) to 
insure proper installation and maintenance.  Users may be required to reimburse 
the City for cleaning and additional maintenance of public sewer mains due to 
discharge of grease caused by noncompliance with these rules and regulations. 

 
In the event the City, during routine line maintenance, discovers an accumulation 
of grease in a public line sufficient to restrict the normal flow of waste, upstream 
IUs shall be inspected.  When the City determines which user was responsible 
for the grease or oil discharge, the user may be required to cease discharge of 
the prohibited waste, install an interceptor, and shall maintain the interceptor, 
and may be charged for the cost of cleaning the line. 
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SECTION 4 - WASTEWATER PERMIT ELIGIBILITY 
 
 
4.1 Wastewater Survey 
 

When requested by the City of Canby, all industrial users must submit 
information on the nature and characteristics of their wastewater by completing a 
wastewater survey prior to commencing their discharge. The Public Works 
Director or other designee is authorized to prepare a form for this purpose and 
may periodically require industrial users to update the survey. Failure to 
complete this survey shall be considered a violation of this Ordinance and 
subjects the industrial user to the sanctions set out in Section 10. 

 
4.2 Wastewater Permit Requirement 
 

It shall be unlawful for significant industrial users to discharge wastewater into 
the City's sanitary sewer system without first obtaining a wastewater permit from 
the Public Works Director or other designee.  Any violation of the terms and 
conditions of wastewater permit shall be deemed a violation of this Ordinance 
and subjects the industrial user to the sanctions set out in Section 10.  Obtaining 
a wastewater permit does not relieve a permittee of its obligation to obtain other 
permits required by Federal, State or local law.   
 
The Public Works Director or other designee may require other non-domestic 
users, non-discharging categorical industrial users and liquid waste haulers, to 
obtain waste water permits as necessary to carry out the purpose of this chapter. 

 
4.3 Permitting Existing Connections 
 

Any significant industrial user, without a current industrial discharge permit, 
which discharges industrial waste into the municipal wastewater system prior to 
the effective date of this Ordinance and who wishes to continue such discharges 
in the future, shall, within ninety (90) days after said date, apply to the City for a 
wastewater permit in accordance with Section 4.6 below, and shall not cause or 
allow discharges to the system to continue after one hundred eighty (180) days 
of the effective date of this Ordinance except in accordance with a permit issued 
by the Public Works Director or other designee. 

 
4.4 Permitting New Connections 
 

Any significant industrial user proposing to begin or recommence discharging 
industrial wastes into the municipal wastewater system must obtain a wastewater 
permit prior to beginning or recommencing such discharge.  An application for 
this permit must be filed at least ninety (90) days prior to the anticipated startup 
date. 
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4.5 Permitting Extra-Jurisdictional Industrial Users 
 

Any existing significant industrial user located beyond the City limits shall submit 
a permit application, in accordance with Section 4.6 below, within ninety (90) 
days of the effective date of this Ordinance.  New significant industrial users 
located beyond the City limits shall submit such applications to the Public Works 
Director or other designee ninety (90) days prior to any proposed discharge into 
the municipal system.  Upon review of such application, the Public Works 
Director or other designee may enter into a contract with the industrial user which 
requires the industrial user to subject itself to and abide by this Chapter, 
including all permitting, compliance monitoring, reporting, and enforcement 
provisions herein.  Alternately, the Public Works Director or other designee may 
enter into an agreement with the neighboring jurisdiction in which the significant 
industrial user is located to provide for the implementation and enforcement of 
pretreatment program requirements against said user. 

 
4.6 Wastewater Permit Application Contents 
 

In order to be considered for a wastewater permit, all industrial users required to 
have a permit must submit the following information on an application form 
approved by the Public Works Director or other designee. 

 
(A) Name, mailing address, and location if different from the mailing address); 

 
(B) Environmental control permits held by or for the facility; 

 
(C) Standard Industrial Classification (SIC) codes for pretreatment the 

industry as a whole and any processes for which categorical pretreatment 
standards have been promulgated. 

 
(D) Description of activities, facilities, and plant processes on the premises, 

including a list of all raw materials and chemicals used at the facility which 
are or could accidentally or intentionally be discharged to the municipal 
system; 

 
(E) Number and type of employees, and hours of operation, and proposed or 

actual hours of operation of pretreatment system. 
 

(F) Each product by type, amount, process or processes and rate of 
production; 

 
(G) Type and amount of raw materials process (average and maximum per 

day); 
 

(H) The site plans, floor plans and mechanical and plumbing plans and details 
to show all sewers, floor drains, and appurtenances by size, location and 
elevation, and all points of discharge. 
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(I) Time and duration of the discharge. 
 

(J) Measured average daily and maximum daily flow, in gallons per day, to 
the municipal system from regulated process streams and other streams 
as necessary to use the combined wastestream formula in 40 CFR 
403.6(e); 

 
(K) Daily maximum, daily average, and monthly average wastewater flow 

rates, including daily, monthly, and seasonable variations, if any; 
 

(L) Wastewater constituents and characteristics, including any pollutants in 
the discharge which are limited by Federal, State, and local standards, 
pretreatment standards applicable to each regulated process; and nature 
and concentration (or mass if pretreatment standard requires) of regulated 
pollutant in each regulated process (daily maximum and average 
concentration or mass when required by a pretreatment standard)  
Sampling and analysis shall be undertaken in accordance with 40 CFR 
Part 136; and certified that sampling is representative of normal work 
cycles and expected pollutant discharges. 

 
(M) A statement reviewed by an authorized representative of the user and 

certified to by a qualified professional indicating whether or not the 
pretreatment standards are being met on a consistent basis, and if not, 
what additional pretreatment is necessary. 

 
(N) If additional pretreatment and/or O&M will be required to meet the 

standards, then the industrial user shall indicate the shortest time 
schedule necessary to accomplish installation or adoption of such 
additional treatment and/or O&M.  The completion date in this schedule 
shall not be longer than the compliance date established for the 
applicable pretreatment standard.  The following conditions apply to this 
schedule; 

 
1. The schedule shall contain progress increments in the form of 

dates for the commencement and completion of major events 
leading to the construction and operation of additional pretreatment 
required for the user to meet the applicable pretreatment standards 
(such events include hiring an engineer, completing preliminary 
plans, completing final plans, executing contracts for major 
components, commencing construction, completing construction, 
beginning operation, and conducting routine operation).  

 No increment referred to above shall exceed nine (9) months nor 
shall the total compliance period exceed thirty-six (36) months. 

 
2. No later than 14 days following each date in the schedule and the 

final date for compliance, the user shall submit a progress report to 
the Public Works Director or other designee including, at a 
minimum, whether or not it complied with the increment of 
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progress, the reason for any delay, and if appropriate, the steps 
being taken by the user to return to the established schedule.  In no 
event shall more than nine (9) months elapse between such 
progress reports. 

 
(O) Any other information as may be deemed necessary by the Public Works 

Director or other designee to evaluate the permit application. 
 

(P) A new source discharger may provide estimates as to the character and 
volume of pollutants described in Section 4.6 (J)(K)(L). 

 
Incomplete or inaccurate applications shall not be processed and shall be 
returned to the industrial user for revision. 

 
4.7 Authorized Signatory and Accuracy Certification 
 

All permit applications and industrial user reports must contain the following 
certification statement and be signed by an authorized representative of the 
industrial user: 

 
"I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate 
the information submitted.  Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete.  I am aware that 
there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing violations." 

 
If the designation of an Authorized Representative is no longer accurate because 
a different individual or position has responsibility for the overall operation of the 
facility or overall responsibility for environmental matters for the company, a new 
written authorization satisfying the requirements of this Section must be 
submitted to Public Works Director or other designee prior to or together with any 
reports to be signed by an Authorized Representative. 

 
4.8 Wastewater Permit Decisions 
 

The Public Works Director or other designee will evaluate the data furnished by 
the industrial user and may require additional information.  Within sixty (60) days 
of receipt of a complete permit application, the Public Works Director or other 
designee will determine whether or not to issue a wastewater permit.  If no 
determination is made within this time period, the application will be deemed 
denied. 

 
If any waters or wastes are discharged, or area proposed to be discharged to the 
public sewers, which waters contain the substances or possess the 
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characteristics enumerated in Section 2, and which in the judgment of the Public 
Works Director or other designee, may have a deleterious effect upon the 
municipal treatment system, processes, equipment, or receiving waters, or which 
otherwise create a hazard to life or constitute a public nuisance, the Public 
Works Director or other designee may take any of the following actions: 

 
(A) Reject the wastes, 

 
(B) Require pretreatment to an acceptable condition for discharge to the 

public sewers, 
 

(C) Require control over the quantities and rates of discharge, and/or 
 

(D) Require payment to cover the added cost of handling and treating the 
wastes not covered by existing taxes or sewer charges. 
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SECTION 5 - WASTEWATER PERMIT ISSUANCE PROCESS 
 
 
5.1 Wastewater Permit Duration 
 

Permits shall be issued for a specific time period, not to exceed five (5) years.  A 
permit may be issued for a period less than five (5) years, at the discretion of the 
Public Works Director or other designee.  Each permit shall indicate a specific 
date upon which it will expire. 

 
5.2 Wastewater Discharge Permit Contents 
 

Wastewater permits shall include such conditions as are reasonably deemed 
necessary by the Public Works Director or other designee to prevent pass 
through or interference, protect the quality of the water body receiving the 
treatment plants effluent, protect worker health and safety, facilitate sludge 
management and disposal, and protect against damage to the POTW. 

 
(A) Wastewater Permits shall contain the following conditions: 

 
1. A statement that indicates permit duration, which in no event shall 

exceed 5 years. 
 

2. A statement that the permit is nontransferable without prior 
notification to and approval from the City and provisions for 
furnishing the new owner or operator with a copy of the existing 
permit. 

 
3. Effluent limits, including Best Management Practices, based on 

applicable Pretreatment Standards in Federal, State and local law. 
 

4. Self-monitoring, sampling, reporting, notification and record 
keeping requirements.  These requirements shall include an 
identification of pollutants to be monitored, sampling location, 
sampling frequency, and sample type based on Federal, State and 
local law. 

 
5. Statement of applicable civil and criminal penalties for violation of 

pretreatment standards and requirements, and any applicable 
compliance schedule.  Such schedules may not extend the 
compliance date beyond applicable federal deadlines. 

 
6. Requirements to control Slug Discharge, if determined by the 

Public Works Director or other designee to be necessary. 
 
7. Requirements for immediate reporting of any instance of 

noncompliance and for automatic re-sampling and reporting within 
thirty (30) days where self-monitoring indicates a violation(s). 
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8. Requirements for prior notification and approval by the Public 

Works Director or other designee of any new introduction of 
wastewater pollutants or of any change in the volume or character 
of the wastewater prior to introduction in the system. 

 
9. Requirements for immediate notification of excessive, accidental, 

or slug discharges, or any discharge which could cause any 
problems to the system. 

 
(B) Permits may contain, but need not be limited to, the following: 

 
1.  Limits on the average and/or maximum rate of discharge, time of 

discharge, and/or requirements for flow regulations and 
equalization; 

 
2. Limits on the instantaneous, daily and monthly average and/or 

maximum concentration, mass, or other measure of identified 
wastewater pollutants or properties. 

 
3. Requirements for the installation of pretreatment technology or 

construction of appropriate containment devices, etc., designed to 
reduce, eliminate, or prevent the introduction of pollutants into the 
treatment works. 

 
4. Development and implementation of spill control plans or other 

special conditions including management practices necessary to 
adequately prevent accidental, unanticipated, or routine 
discharges. 

 
5. Development and implementation of waste minimization plans to 

reduce the amount of pollutants discharged to the municipal 
wastewater system. 

 
6. The unit charge or schedule of user charges and fees for the 

management of the wastewater discharged to the system. 
 

7. Requirements for installation and maintenance of inspection and 
sampling facilities and equipment. 

 
8. Specifications for monitoring programs, which may include 

sampling locations, frequency of sampling, number, types, and 
standards for tests, and reporting schedules. 

 
9. Compliance schedules for meeting pretreatment standards and 

requirements. 
 

10. Requirements for submission of periodic self- monitoring or special 
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notification reports. 
 

11. Requirements for maintaining and retaining plant records relating to 
wastewater discharge as specified in Section 6.12 and affording 
the Public Works Director, or representatives, access thereto. 

 
12. Requirements for prior notification and approval by the Public 

Works Director or other designee of any change in the 
manufacturing and/or pretreatment process used by the permittee.  

 
13. A statement that compliance with permit does not relieve the 

permittee of responsibility for compliance with all applicable federal 
and state pretreatment standards, including those which become 
effective during the term of the permit. 

 
14. Other conditions as deemed appropriate by the Public Works 

Director or other designee to ensure compliance with this 
Ordinance, and state and federal laws, rules, and regulations. 

 
5.3 Wastewater Discharge Permit Appeals 
 

Any person, including the user, may petition the Public Works Director or other 
designee to reconsider the terms of the permit within ten (10) days of its 
issuance. 

 
(A) Failure to submit a timely petition for review shall be deemed to be a 

waiver of the administrative appeal. 
 

(B) In its petition, the appealing party must indicate the wastewater discharge 
permit provisions objected to, the reasons for this objection, and the 
alternative conditions, if any, it seeks to place in the wastewater permit. 

 
(C) The effectiveness of the permit shall not be stayed pending the appeal. 

 
(D) If the Public Works Director or other designee fails to act within fifteen 

(15) days, a request for reconsideration shall be deemed to be denied.  
Decisions not to reconsider a wastewater discharge permit, not to issue a 
wastewater discharge permit, or not to modify a wastewater discharge 
permit shall be considered final administrative actions for purpose of 
judicial review. 

 
(E) Aggrieved parties seeking judicial review of the final administrative 

wastewater discharge permit decision must do so by filing a complaint 
with the Clackamas County Circuit Court, pursuant to ORS Chapter 34, 
within sixty (60) days of the final administrative decision. 
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5.4 Wastewater Permit Modifications 
 

The Public Works Director or other designee may modify the permit for good 
cause including, but not limited to, the following: 

 
(A) To incorporate any new or revised federal, state, or local pretreatment 

standards or requirements. 
 

(B) To address significant alterations or additions to the industrial user's 
operation, processes, or wastewater volume or character since the time of 
permit issuance. 

 
(C) A change in the municipal wastewater system that requires either a 

temporary or permanent reduction or elimination of the authorized 
discharge. 

 
(D) Information indicating that the permitted discharge poses a threat to the 

City's municipal wastewater system, City personnel, or the receiving 
waters. 

 
(E) Violation of any terms or conditions of the wastewater permit. 

 
(F) Misrepresentation or failure to disclose fully all relevant facts in the permit 

application or in any required reporting. 
 

(G) Revisions of or a grant of variance from categorical pretreatment 
standards pursuant to 40 CFR 403.13. 

 
(H) To correct typographical or other errors in the permit. 

 
(I) To reflect a transfer of the facility ownership and/or operation to a new 

owner/operator. 
 

The filing of a request by the permittee for a permit modification does not stay 
any permit condition. 

 
5.5 Wastewater Permit Transfer 
 

Permits may be reassigned or transferred to a new owner and/or operator only 
with prior approval of the Public Works Director or other designee.  The 
permittee must give at least thirty (30) days advance notice to the Public Works 
Director or other designee.  The notice must include provision for furnishing the 
new owner or operator with a copy of the existing permit and a written 
certification by the new owner which: 

 
(A) States that the new owner has no immediate intent to change the facility's 

operations and processes. 
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(B) Identifies the specific date on which the transfer is to occur. 
 

(C) Acknowledges full responsibility for complying with the existing permit. 
 

Failure to provide advance notice of a transfer renders the wastewater permit 
terminated. 

 
5.6 Wastewater Permit Revocation 
 

The Public Works Director or other designee may revoke a wastewater 
discharge permit for good cause, including, but not limited to, the following 
reasons: 

 
(A) Failure to notify the City of significant changes to the wastewater prior to 

the changed discharge; 
 

(B) Falsifying self-monitoring reports; 
 

(C) Tampering with monitoring equipment; 
 

(D) Refusing to allow the City timely access to the facility premises and 
records; 

 
(E) Failure to meet effluent limitations; 

 
(F) Failure to pay administrative penalties; 

 
(G) Failure to pay sewer charges; 

 
(H) Failure to meet compliance schedules; 

 
(I) Failure to complete a wastewater survey; 

 
(J) Failure to provide advance notice of the transfer of a permitted facility; 

 
(K) Violations of any pretreatment standard or requirement or any terms of the 

permit or the Ordinance. 
 

(L) Failure to provide prior notification of changed conditions pursuant to 
Section 6.5 of this Ordinance. 

 
 (M) Misrepresentation of, or failure to fully disclose all relevant facts in the 

wastewater discharge permit application. 
 

(N) Failure to complete a wastewater discharge permit application. 
 

Wastewater discharge permits shall be voided upon cessation of operations, or 
transfer of business ownership.  All wastewater discharge permits issued to a 

ORDINANCE NO. 1413         Page 35    
     

City Council Packet Page 61 of 107



particular user are void upon the issuance of a new wastewater permit to that 
user. 

 
5.7 Wastewater Discharge Permit Reissuance 
 

A user who is required to have a wastewater discharge permit shall apply for a 
wastewater discharge permit application, in accordance with Section 4.6 of this 
Ordinance, a minimum of ninety (90) days prior to the expiration of the user’s 
existing wastewater discharge permit.  A user whose existing wastewater 
discharge permit has expired and who has submitted its re-application in the time 
period specified herein shall be deemed to have an effective wastewater 
discharge permit until the City issues or denies the new wastewater discharge 
permit.  A user whose existing wastewater discharge permit has expired and who 
failed to submit its re-application in the time period specified herein will be 
deemed to be discharging without a wastewater discharge permit. 

 
5.8 Regulation of Wastewater Received from other Jurisdictions 
 

If another municipality, or user located within another jurisdiction, contributes 
wastewater to the municipal wastewater system, the Public Works Director or 
other designee shall enter into an inter-municipal or inter-jurisdictional agreement 
with the contributing municipality or jurisdiction, or enter into a contract with the 
user(s), in accordance with requirements specified in the City's pretreatment 
procedures.  All inter-jurisdictional agreements made with users outside the 
City’s jurisdiction will be considered a major modification to the City NPDES 
permit and will require approval from the Department of Environmental Quality.  
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SECTION 6 - REPORTING REQUIREMENTS 
 
 
6.1 Baseline Monitoring Reports 
 

(A) Within one hundred and eighty (180) days after the effective date of a 
categorical pretreatment standard, or 180 days after the final 
administrative decision on a category determination under 40 CFR 
403.6(a)(4), whichever is later, existing significant industrial users subject 
to such categorical pretreatment standards and currently discharging to or 
scheduled to discharge to the municipal system shall be required to 
submit to the City a report which contains the information listed in 
paragraph 6.1(B), below.  At least ninety (90) days prior to 
commencement of their discharge, new sources, including existing users 
which have changed their operation or processes so as to become new 
sources, shall be required to submit to the City a report which contains the 
information listed in paragraph 6.1(B).  A new source shall also be 
required to report the method it intends to use to meet applicable 
pretreatment standards.  A new source shall also give estimates of its 
anticipated flow and quantity of pollutants discharged. 

 
(B) The information required by this section includes: 

 
1. Identifying Information.  The user shall submit the name and 

address of the facility including the name of the operator and 
owners; 

 
2. Permits.  The user shall submit a list of any environmental controls 

permits held by or for the facility; 
 

3. Description of Operation.  The user shall submit a brief description 
of the nature, average rate of production, and standard industrial 
classifications of the operation(s) carried out by such industrial 
user.  This description should include a schematic process diagram 
which indicates points of discharge to the system from the 
regulated processes. 

 
4. Flow Measurement.  The user shall submit information showing the 

measured average daily and maximum daily flow, in gallons per 
day, to the system from regulated process streams and other 
streams as necessary to allow use of the combined wastewater 
formula set out in 40 CFR 403.6 (e). 

 
5. Measurement of Pollutant.   

 
(a) The industrial user shall identify the categorical pretreatment 

standards applicable to each regulated process; 
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(b) In addition, the industrial user shall submit the results of 
sampling and analysis identifying the nature and 
concentration (and/or mass, where required by federal, state 
or City standards) of regulated pollutants in the discharge 
from each regulated process.  Instantaneous, daily 
maximum and long term average concentrations (or mass, 
where required by federal, state or City standards) shall be 
reported.  The sample shall be representative of daily 
operations.  

 
(c) Samples should be taken immediately downstream from 

pretreatment facilities if such exist or immediately 
downstream from the regulated process if no pretreatment 
exists. If other wastewaters are mixed with the regulated 
wastewater prior to pretreatment the User should measure 
the flows and concentrations necessary to allow use of the 
combined wastestream formula, in order to evaluate 
compliance with Pretreatment Standards.  Where an 
alternate concentration or mass limit has been calculated in 
accordance with 40 CFR 403.6(e).  This adjusted limit along 
with supported data shall be submitted to the Control 
Authority. 

 
(d) Sampling and analysis shall be performed in accordance 

with the techniques prescribed in 40 CFR part 136 and 
amendments thereto. 

 
(e) The Control Authority may allow the submission of a 

baseline monitoring report, which utilizes only historical data 
so long as the data provides information sufficient to 
determine the need for industrial pretreatment measures. 

 
(f) The baseline report shall indicate the time, date and place, 

of sampling and methods of analysis, and shall certify that 
such sampling and analysis is representative of normal work 
cycles and expected pollutant discharge to the POTW. 

 
6. Special Certification.  A statement, reviewed by an authorized 

representative of the industrial user and certified to by a qualified 
professional, indicating whether pretreatment standards are being 
met on a consistent basis, and, if not, whether additional operations 
and maintenance (O&M) and/or additional pretreatment is required 
in order to meet the pretreatment standards and requirements; and 

 
7. Compliance Schedule.  If additional pretreatment and/or O&M will 

be required to meet the pretreatment standards; the shortest 
schedule by which the industrial user will provide such additional 
pretreatment and/or O&M shall be established.  The completion 
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date in this schedule will not be later than the compliance date 
established for the applicable pretreatment standard.  A 
compliance schedule pursuant to this section must meet the 
requirements set out in Section 4.6 (N) of this Ordinance. 

 
8. Signature and Certification.   All baseline-monitoring reports must 

be signed and certified in accordance with Section 4.7. 
 
6.2 Compliance Schedule for meeting pretreatment standards 
 

The following conditions shall apply to the compliance schedule required by 
Section 6.1(B)(7) of this Ordinance: 

 
A. The schedule shall contain progress increments in the form of dates for the 

commencement and completion of major events leading to the construction 
and operation of additional pretreatment required for the user to meet the 
applicable pretreatment standards (such events include, but are not limited 
to, hiring an engineer, commencing and completing construction, and 
beginning and conducting routine operation). 

 
B. No increment referred to above shall exceed nine (9) months. 

 
C. The user shall submit a progress report to the Public Works Director no later 

than fourteen (14) days following each date in the schedule and the final date 
of compliance including, as a minimum, whether or not it complied with the 
increment of progress, the reason for any delay, and, if appropriate, the steps 
being taken by the user to return to the established schedule. 

 
D. In no event shall more than nine (9) months lapse between such progress 

reports. 
 
6.3 Reports on Compliance with Categorical Pretreatment Standard Deadline  

 
Within ninety (90) days following the date for final compliance with applicable 
categorical pretreatment standards, or in the case of a new source, following 
commencement of the introduction of wastewater into the municipal (POTW) 
wastewater system, any user subject to such pretreatment standards and 
requirements shall submit to the Public Works Director a report containing the 
information described in section 6.1 (B) 4-6 of this Ordinance. For users subject 
to equivalent mass or concentration limits established in accordance with the 
procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure 
of the user's long term production rate.  For all other industrial users subject to 
categorical pretreatment standards expressed in terms of allowable pollutant 
discharge per unit of production (or other measure of operation), this report shall 
include the user's actual production during the appropriate sampling period.  All 
compliance reports must be signed and certified in accordance with Section 4.7 
and 6.1(B)(6)(8). 

 

ORDINANCE NO. 1413         Page 39    
     

City Council Packet Page 65 of 107



6.4 Periodic Compliance Reports 
 

(A) Any user that is required to have an industrial waste discharge permit 
and performs self-monitoring shall submit to the City semi-annually on 
the fifteenth day of June and December, unless required on other dates 
or more frequently by the City, a report indicating the nature and 
concentration of pollutants in the discharge which are limited by 
Pretreatment Standards.  In cases where the Pretreatment Standard 
requires compliance with a Best Management Practice (BMP) or pollution 
prevention alternative, the User must submit documentation required by 
the City or the Pretreatment Standard necessary to determine the 
compliance of the User.  The frequency of monitoring shall be as 
prescribed within the industrial waste discharge permit.  At a minimum, 
users shall sample their discharge at least twice per year.  In addition, 
this report shall include a record of measured or estimated average and 
maximum daily flows for the reporting period for the Discharge according 
to 40 CFR 403.12 (b)(4).   

 
(B) The report shall include a record of the concentration (and mass if 

specified in the wastewater discharge permit) of the pollutants listed in 
the wastewater discharge permit that were measured and a record of all 
flow measurements (average and maximum) taken at the designated 
sampling locations and shall also include any additional information 
required by this Ordinance or the wastewater discharge permit.  
Production data shall be reported if required by the wastewater discharge 
permit.  Both daily maximum and average concentration (or mass, where 
required) shall be reported.  If a user sampled and analyzed more 
frequently than what was required by the City or by this Ordinance, using 
methodologies in 40 CFR Part 136, it must submit all results of sampling 
and analysis of the discharge during the reporting period. 

           
   (C) Any user subject to equivalent mass or concentration limits established by 

the City or by unit production limits specified in the applicable categorical 
standards shall report production data as outlined in Section 6.3. 

 
 (D) If the City calculated limits to factor out dilution flows or non-regulated 

flows, the user will be responsible for providing flows from the regulated 
process flows, dilution flows and non-regulated flows. 

 
 (E) Flows shall be reported on the basis of actual measurements, provided, 

however, that the City may accept reports of average and minimum flows 
estimated by verifiable techniques if the City determines that an actual 
measurement is not feasible. 

  
 (F) Discharges sampled shall be representative of the user’s daily operations 

and samples shall be taken in accordance with the requirements specified 
in Section 6. 
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 (G) The City may require reporting by users that are not required to have an 
industrial wastewater discharge permit if information or data is needed to 
establish a sewer charge, determine the treatability of the effluent, or 
determine any other factor which is related to the operation and 
maintenance of the sewer system. 

 
 (H) The City may require self-monitoring by the user or, if requested by the 

user, may agree to perform the periodic compliance monitoring needed to 
prepare the periodic compliance report required under this section.  If the 
City agrees to perform such periodic compliance monitoring, it may charge 
the user for such monitoring, based upon the costs incurred by the City for 
the sampling and analyses.  Any such charges shall be added to the 
normal sewer charge and shall be payable as part of the sewer bills.  The 
City is under no obligation to perform periodic compliance monitoring for a 
user. 

 
 (I)  All wastewater samples must be representative of industrial user's 

discharge.  Wastewater monitoring and flow measurement facilities shall 
be properly operated, kept clean, and maintained in good working order at 
all times.  The failure of an industrial user to keep its monitoring facility in 
good working order shall not be grounds for the industrial user to claim 
that sample results are unrepresentative of its discharge. 

 
1. In the event an industrial user's monitoring results indicate a violation 

has occurred, the industrial user shall immediately (within 24 hours of 
becoming aware of the violation) notify the Public Works Director or 
other designee and shall re-sample its discharge.  The industrial user 
shall report the results of the repeated sampling within thirty (30) days 
of discovering the first violation. 

 
2. The reports shall indicate the time, date, persons, location of 

sampling, and methods of analysis, and shall certify that such 
sampling and analysis is representative of the normal work cycles 
and expected pollutant discharges to the city sewer system.  All 
sampling and analysis protocol shall be in accordance with 40 
CFR Part 136. 

 
  3.   The Public Works Director or other designee may require 

reporting by dischargers that are not required to have an industrial 
discharge permit if information or data is needed to establish a 
sewer charge, determine the treat ability of the effluent or 
determine any other factor which is related to the operation and 
maintenance of the sewer system. 

 
  4. Reporting requirements for Industrial Users not subject to 

categorical Pretreatment Standards will be according to the 
requirements established in 40 CFR 403.12 (h) and Section 6.4 
of this Ordinance. 
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(J) All periodic compliance reports must be signed and certified in 
accordance with Section 4.7 of this Ordinance. 

 
6.5 Report of Changed Conditions 
 

Each industrial user shall notify the Public Works Director or other designee of 
any planned significant changes to the industrial user's operations or system, 
which might alter the nature, quality, or volume of its wastewater at least 30 days 
before the change. Notification of any changes in the listed or characteristic 
hazardous wastes for which the user has submitted initial notification under 40 
CFR 403.12 (p) must also be reported. 

 
 

(A)  The Public Works Director or other designee may require the industrial 
user to submit such information as may be deemed necessary to evaluate 
the changed condition, including the submission of a waste water permit 
application under Section 4.6, if necessary. 

 
(B)  The Public Works Director or other designee may issue a wastewater 

permit under Section 4.8 or modify an existing wastewater permit under    
Section 5.4. 

 
(C)  No industrial user shall implement the planned changed condition(s) until 

and unless the Public Works Director or other designee has responded to 
the industrial user's notice. 

 
(D)  For purposes of this requirement, flow or loading increases of twenty 

(20%) or greater and the discharge of any previously unreported pollutant 
shall be deemed significant. 

 
6.6 Reports of Potential Problems 
 

(A)  In the case of an accidental or other discharge, which may cause potential 
problems for the municipal wastewater system, it is the responsibility of 
the user to immediately telephone and notify the City POTW Supervisor or 
Public Works Director or other designee of the incident.  This notification 
shall include the location of discharge, type of waste, concentration and 
volume, if known, and corrective actions taken by the user. 

 
(B)  Within five (5) days following an accidental discharge, the user shall, 

unless waived by the Public Works Director or other designee, submit a 
detailed written report describing the cause(s) of the discharge and the 
measures to be taken by the user to prevent similar future occurrences.  
Such notification shall not relieve the user of any expense, loss, damage, 
or other liability which may be incurred as a result of damage to the 
system, natural resources, or any other damage to person or property; nor 
shall such notification relieve the user of any fines, civil penalties, or other 
liability which may be imposed by this Ordinance. 
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(C)  A notice shall be permanently posted on the user's bulletin board or other 

prominent place advising employees who to call in the event of a 
discharge described in paragraph (A), above.  Employers shall ensure that 
all employees who may cause or suffer such a discharge to occur are 
advised of the emergency notification procedure. 

 
(D)  Significant Industrial Users are required to notify the Public Works Director 

or other designee immediately of any changes at its facility affecting the 
potential for a Slug Discharge.  Failure to notify the City of potential 
problem discharges shall be deemed a separate violation of this 
Ordinance. 

 
6.7 Reports from Unpermitted Users  
 

All industrial users not subject to categorical pretreatment standards and not 
required to obtain a wastewater permit shall provide appropriate reports to the 
City as the Public Works Director or other designee may require. 

 
6.8 Sample Collection 
 

Samples collected to satisfy reporting requirements must be based on data 
obtained through appropriate sampling and analysis performed during the period 
covered by the report, based on data that is representative of conditions 
occurring during the reporting period.   

 
 
(A)  Except as indicated in Section B and C below, the User must collect 

wastewater samples using 24-hour flow-proportional composite sampling 
techniques, unless time-proportional composite sampling or grab 
sampling is authorized by Public Works Director.  Where time-proportional 
composite sampling or grab sampling is authorized by the City, the 
samples must be representative of the discharge.  Using protocols 
(including appropriate preservation) specified in 40 CFR Part 136 and 
appropriate EPA guidance, multiple grab samples collected during a 
24-hour period may be composited prior to the analysis as follows: for 
cyanide, total phenols, and sulfides the samples may be composited in 
the laboratory or in the field; for volatile organics and oil and grease, the 
samples may be composited in the laboratory. Composite samples for 
other parameters unaffected by the compositing procedures as 
documented in approved EPA methodologies may be authorized by the 
City, as appropriate. In addition, grab samples may be required to show 
compliance with Instantaneous Limits. 

 
(B) Samples for oil and grease, temperature, pH, cyanide, total phenols, 

sulfides, and volatile organic compounds must be obtained using grab 
collection techniques. 
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(C) For sampling required in support of baseline monitoring and 90-day 
compliance reports required in Section 6.1 and 6.3 [40 CFR 403.12(b) and 
(d)], a minimum of four (4) grab samples must be used for pH, cyanide, 
total phenols, oil and grease, sulfide and volatile organic compounds for 
facilities for which historical sampling data do not exist; for facilities for 
which historical sampling data are available, the Public Works Director 
may authorize a lower minimum. For the reports required by paragraphs 
Section 6.4 (40 CFR 403.12(e) and 403.12(h)), the Industrial User is 
required to collect the number of grab samples necessary to assess and 
assure compliance by with applicable Pretreatment Standards and 
Requirements.   

 
 (D) Samples that are taken by City personnel for the purposes of determining 

compliance with the requirements of this Ordinance may be split with the 
discharger if requested (or a duplicate sample provided in the instance of 
fats, oils and greases) if requested before or at the time of sampling. 

 
 (E)  The Public Works Director or other designee may require a discharger to 

install and maintain at the discharger's expense a suitable manhole in the 
discharger's branch sewer or other suitable monitoring access to allow 
observation, sampling and measurement of all industrial wastes being 
discharged into the City sewer system. It shall be constructed in 
accordance with plans approved by the City and shall be designed so that 
flow measuring and sampling equipment may be conveniently installed. 
Access to the manhole or monitoring access shall be available to City 
representatives at all times. 

 
6.9 Analytical Requirements 
 

All sample analyses shall be performed in accordance with the procedures set 
forth in 40 CFR, Part 136 and any amendments thereto or with any other test 
procedures approved by the Administrator of The Environmental Protection 
Agency. If there are no approved test procedures for a particular pollutant, then 
analyses shall be performed using other validated procedures approved by the  
Public Works Director or other designee and, if the discharge is subject to a 
Categorical Pretreatment Standard, by the EPA Administrator. 

 
6.10 Monitoring Charges 
 

The City may recover the expenses incurred in collecting and analyzing samples 
of the industrial user's discharge by adding the City's expenses to the industrial 
user's sewer charges. 

 
6.11 Timing 
 

Written reports shall be deemed to have been transmitted at the time of deposit, 
postage prepaid, into a mail facility services by the United States Postal Service. 
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6.12 Record Keeping 
 

Industrial users shall retain, and make available for inspection, and copying, all 
records and information required to be retained under 40 CFR 403.12(o), 
(including documentation associated with Best Management Practices).  These 
records shall remain available for a period of at least three (3) years.  This period 
shall be automatically extended for the duration of any litigation concerning 
compliance with this Ordinance, or where the industrial user has been 
specifically notified of a longer retention period by the Public Works Director or 
other designee, DEQ or EPA. 
 

6.13 Reporting of Additional Monitoring 
 

If an industrial user subject to the reporting requirements of 40 CFR 403.12(e) or 
(h), which requires submission of periodic compliance reports, monitors any 
pollutant more frequently than required by the City, using the procedures 
prescribed in 40 CFR Part 136, the results of this monitoring shall be included in 
the report, as required by 40 CFR 403.12(g)(5).   

 
6.14 Notification of Significant Production Change 
 

An industrial user operating under a waste discharge permit incorporating 
equivalent mass or concentration limits calculated from a production based 
standard shall notify the Public Works Director or other designee within two (2) 
business days after the user has a reasonable basis to know that the production 
level will significantly change within the next calendar month. Any user not 
notifying the Public Works Director or other designee of such anticipated change 
shall be required to meet the mass or concentration limits in its permit that were 
based on the original estimate of the long term average production rate. 

 
6.15 Hazardous Waste Notification 
 

(A)  Any user who commences the discharge of hazardous waste shall notify 
the City, the EPA Regional Waste Management Division Director, of any 
discharge into the municipal wastewater system of a substance which, if 
otherwise disposed of, would be a hazardous waste under 40 CFR Part 
261. Such notification must include the name of the hazardous waste as 
set forth in 40 CFR Part 261, the EPA hazardous waste number, and the 
type of discharge (continuous, batch, or other). If the user discharges 
more than one hundred (100) kilograms of such waste per calendar month 
to the municipal wastewater system, the notification also shall contain the 
following information to the extent such information is known and readily 
available to the user: an identification of the hazardous constituents 
contained in the wastes, an estimation of the mass and concentration of 
such constituents in the wastestream discharged during that calendar 
month, and an estimation of the mass of constituents in the wastestream 
expected to be discharged during the following twelve (12) months. All 
notifications must take place within 180 days of the effective date of this 
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rule.  Industrial users who commence discharging after the effective date 
of this rule shall provide the notification no later than 180 after the 
discharge of the listed or characteristic hazardous waste.  Any notification 
under this paragraph need be submitted only once for each hazardous 
waste discharged. However, notifications of changed discharges must be 
submitted under 40 CFR 403.12 (j) and Section 6.5 of this Ordinance. The 
notification requirement in this Section does not apply to pollutants 
already reported under the self-monitoring requirements of 40 CFR 
403.12 (b), (d), (e), and Sections 6.1, 6.3, and 6.4 of this Ordinance. 

 
(B)  Dischargers are exempt from the requirements of this paragraph (1), 

above, during a calendar month in which they discharge no more than 
fifteen (15) kilograms of hazardous waste, unless the wastes are acute 
hazardous waste as specified in 40 CFR 261.30 (d) and 261.33 (e).  
Discharge of more than fifteen (15) kilograms of non-acute hazardous 
waste in a calendar month, or of any quantity of acute hazardous waste 
as specified in 40 CFR 261.30 (d) and 261.33 (e), requires a one - time 
notification. Subsequent months during which the user discharges more 
than such quantities of any hazardous waste do not require additional 
notification. 

 
(C)  In the case of any new regulations under Section 3001 of the RCRA 

identifying additional characteristics of hazardous waste or listing any 
additional substance as a hazardous waste, the user must notify the 
Director, the EPA Regional Waste Management Division Director, and 
DEQ Solid and Hazardous Waste Division Director, of the discharge of 
such substance within ninety (90) days of the effective date of such 
regulations. 

 
(D)  In the case of any notification made under this Section, the user shall 

certify that it has a program in place to reduce the volume and toxicity of 
hazardous wastes generated to the degree it has determined to be 
economically practical. 

 
(E)  This provision does not create a right to discharge any substance not 

otherwise permitted to be discharged by this Ordinance, a permit issued 
hereunder, or any applicable Federal or State law.   
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SECTION 7 - COMPLIANCE 
 
 
7.1 Inspection and Sampling 
 

Authorized City representatives may inspect and monitor any non-residential 
user of City water and/or sewer services to determine compliance with the 
requirements of this Ordinance. The discharger shall allow the City or its 
authorized representatives to enter upon the premises of the discharger at all 
reasonable hours, for the purpose of inspection, sampling, records examination, 
record copying, and photographic documentation.  The City shall also have the 
right to set up on the discharger's property such devices as are necessary to 
conduct sampling, inspection, compliance monitoring and/or metering 
operations. The right of entry includes, but is not limited to, access to those 
portions of the premises that contain facilities for sampling, measuring, treating, 
transporting or otherwise handling waste, and storing records, reports or 
documents relating to the treatment, sampling or discharge of waste. 

 
(A)  Where a user has security measures in force, which require proper 

identification and clearance before entry into their premises, the industrial 
user shall make necessary arrangements with its security guards so that, 
upon presentation of suitable identification, personnel from the City, State, 
and US EPA will be permitted to enter, without delay, for the purposes of 
performing their official duties. 

 
(B)  The entry shall be made at reasonable times during normal operating or 

business hours unless an emergency situation exists as determined by 
the Public Works Director or other designee; 

 
(C)  The City may require the industrial user to install monitoring equipment, as 

necessary.  The facility's sampling and monitoring equipment shall be 
maintained at all times in a safe and proper operating condition by the 
industrial user at the industrial user's expense.  All devices used to 
measure wastewater flow and quality shall be calibrated periodically to 
ensure their accuracy. 

 
(D)  Any temporary or permanent obstruction to safe and easy access to the 

industrial facility to be inspected and/or sampled shall be promptly 
removed by the industrial user at the written or oral request of the Public 
Works Director or other designee and shall not be replaced.  The costs of 
clearing such access shall be borne by the industrial user. 

 
(E)  Unreasonable delays in allowing City personnel access to the industrial 

user's premises shall be a violation of this Ordinance. 
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7.2 Search Warrants 
 

If the Public Works Director or Authorized Representative has been refused 
access to a building, structure or property or any part thereof, and has probable 
cause to believe that there may be a violation to this Ordinance, or that there is a 
need to inspect as part of a routine inspection program of the City designed to 
protect the overall public health, safety and welfare of the community, the Public 
Works Director shall contact the City Attorney who may then apply for an 
administrative search warrant from a court of competent jurisdiction. 
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SECTION 8 - CONFIDENTIAL INFORMATION 
 
 
Information and data on an industrial user obtained from reports, questionnaires, permit 
applications, permits, and monitoring programs, and from City inspections and sampling 
activities shall be available to the public without restriction unless the industrial user 
specifically requests and is able to demonstrate to the satisfaction of the City that the 
release of such information would divulge information, processes or methods of 
production entitled to protection as trade secrets under applicable State laws. 
 

(A)  Wastewater constituents and characteristics and other "effluent data" as 
defined by 40 CFR 2.302 shall not be recognized as confidential 
information and shall be available to the public without restriction. 

 
(B)  When requested and demonstrated by the industrial user furnishing a 

report that such information should be held confidential, the portions of a 
report which might disclose trade secrets or secret processes shall not be 
made available for inspection by the pubic but shall be made available 
immediately upon request to governmental agencies for uses related to 
this Ordinance, the National Pollutant Discharge Elimination System 
(NPDES) program, and in enforcement proceedings involving the person 
furnishing the report. 
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SECTION 9 - PUBLICATION OF USERS IN SIGNIFICANT NONCOMPLIANCE 
 
The City shall publish annually, in a newspaper of general circulation that provides 
meaningful public notice within the jurisdictions served by the POTW, a list of the Users 
which, at any time during the previous twelve (12) months, were in Significant 
Noncompliance with applicable Pretreatment Standards and Requirements.  The term 
Significant Noncompliance shall be applicable to all Significant Industrial Users (or any 
other Industrial User that violates paragraphs (C), (D) or (H) of this Section) and shall 
mean: 
(A)   Chronic violations of wastewater discharge limits, defined here as those in which 

sixty-six percent (66%) or more of all the measurements taken for the same 
pollutant parameter taken during a six (6) month period exceed (by any 
magnitude) a numeric Pretreatment Standard or Requirement, including 
Instantaneous Limits as defined in Section 2;  

 
(B)    Technical Review Criteria (TRC) violations, defined here as those in which thirty-

three percent (33%) or more of wastewater measurements taken for each 
pollutant parameter during a six (6) month period equals or exceeds the product 
of the numeric Pretreatment Standard or Requirement including Instantaneous 
Limits, as defined by Section 2 multiplied by the applicable criteria (1.4 for BOD, 
TSS, fats, oils and grease, and 1.2 for all other pollutants except pH);  

 
(C)  Any other violation of a Pretreatment Standard or Requirement as defined by 

Section 2 (Daily Maximum, long-term average, Instantaneous Limit, or narrative 
standard) that the City determines has caused, alone or in combination with 
other discharges, Interference or Pass Through, including endangering the 
health of POTW personnel or the general public;  

 
(D)   Any discharge of a pollutant that has caused imminent endangerment to the 

public or to the environment, or has resulted in the City’s exercise of its 
emergency authority to halt or prevent such a discharge; 

 
(E)    Failure to meet, within ninety (90) days of the scheduled date, a compliance 

schedule milestone contained in an individual wastewater discharge permit or 
enforcement order for starting construction, completing construction, or attaining 
final compliance; 

 
(F)   Failure to provide within forty-five (45) days after the due date, any required 

reports, including baseline monitoring reports, reports on compliance with 
categorical Pretreatment Standard deadlines, periodic self-monitoring reports, 
and reports on compliance with compliance schedules; 

 
(G) Failure to accurately report noncompliance; or 
 
(H) Any other violation(s), which may include a violation of Best Management 

Practices, which the City determines will adversely affect the operation or 
implementation of the local pretreatment program. 
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SECTION 10 - ADMINISTRATIVE ENFORCEMENT REMEDIES 
 
 
This Section authorizes the development and implementation of an Enforcement 
Response Plan, Industrial Sampling/Inspection Procedures Manual, and any 
modifications or revisions thereof.  Administration of fines for noncompliance shall be 
contained in the City's Enforcement Response Procedure.  These procedures shall also 
establish a general guideline for establishment of a fine schedule.   The City is hereby 
authorized to adopt rules, procedures and forms to implement the provisions of this 
chapter. 
   
Any discharger that fails to comply with the requirements of this Ordinance and any 
rules adopted hereunder or provisions of its industrial waste discharge permit may be 
subject to enforcement actions as prescribed below in addition to those developed by 
the City.   
 
10.1 Industrial User Violation Process 
 

Whenever the City determines that a violation of this Ordinance, any permit 
issued hereunder, or any order issued by the City pursuant to this Ordinance, 
has occurred or is taking place, it may initiate enforcement action as provided in 
this Section.  In addition, any enforcement action or remedy provided in state or 
federal law may be employed.  If the City believes a violation has occurred or is 
occurring, a representative of the City shall make a reasonable effort to notify the 
user of the violation.  All violations including the first violation shall receive a 
written Notice of Violation, and may also incur a monetary penalty. 

 
(A)  All written Notices of Violations shall describe the violation and any 

potential penalty (monetary or additional pretreatment). The written notice 
may further require that a response to the violation be submitted to the 
City within a ten (10) day time period. 

 
(B)  If a written Notice of Violation requires submittal of a response, the 

response shall include an explanation of the cause of the violation, a plan 
for its satisfactory correction and prevention of future such violations, and 
specific corrective or preventive actions.  Submission of this plan in no 
way relieves the user of liability for any violations occurring before or after 
receipt of the Notice of Violation. Nothing in this section shall limit the 
authority of the Public Works Director or other designee to initiate 
emergency action or other enforcement action without first issuing a 
Notice of Violation. 
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10.2 Violation 
 

(A)  A violation of limitations established under this Ordinance, any applicable 
federal, state or pretreatment standards, or specific requirements of a 
discharge permit shall constitute a violation of this Ordinance and shall be 
cause for enforcement action by the City, including but not limited to 
levying of administrative penalties as described in Section 10 regardless 
of the intent of the user.  Each day of a continuing violation shall 
constitute a separate offense for purposes of computing the applicable 
penalty. 

 
(B)  Whenever the City finds that any IU has violated or is violating this 

Ordinance, a wastewater permit or order issued hereunder, or any other 
pretreatment requirement, the Public Works Director or other designee 
shall cause to be served upon said IU a written Notice of Violation.  The 
Notice of Violation shall be delivered to the user's premises or be sent by 
certified mail to the address of the permit holder on record with the City.   

 
10.3 Violation of Permit Parameters 
 

(A)  For the maximum daily allowable concentration, if the concentration of any 
single sample (whether grab or a sample within a series) exceed the 
limitations, a violation will have occurred. 

 
(B)  For the monthly average allowable concentration, if the average of all 

sample(s) (grab or composite) taken exceeds the limitation, a violation will 
have occurred.  One sample collected may constitute a monthly average 
violation. 

 
10.4 Additional Violation Parameters 
 

A violation of this Ordinance shall also be deemed to occur: 
 

(A)  For noncompliance with any special reporting requirements established by 
permit, written request of the City, or as specified by federal pretreatment 
standards (40 CFR 403.12). 

 
(B)  Pollutants prohibited by this Ordinance are discharged into the system. 

 
(C)  Failure to apply for and obtain a permit prior to discharge of industrial 

wastewater into the system. 
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10.5 IU Notice to City of Violation 
 

If sampling performed by an industrial user indicates a violation, the industrial 
user shall notify the Public Works Director or designate within 24 hours of 
becoming aware of the violation.  The user shall also resample and report the 
results within 30 days of becoming aware of violation pursuant to 40 CFR 
403.12(g)(2).  Resampling must continue until it is evident that the discharge is 
within compliance. 

 
10.6 Consent Orders 
 

The City may enter into Consent Orders, assurance of voluntary compliance, or 
other similar documents establishing an agreement with an IU not in compliance 
with any permit parameter or provision of this Ordinance.  Such orders will 
include specific action to be taken by the IU to correct the noncompliance within 
a time period also specified by the order.  Consent Orders shall have the same 
force and effect as administrative orders and upon issuance, such orders shall 
be judicially enforceable.  Use of a consent order shall not be a bar against, or 
prerequisite for, taking any other action against the user. 

 
10.7 Show Cause Hearing 
 

The City may order any user, which causes or contributes to violation(s) of this 
Ordinance, wastewater permits, order issued hereunder, or any other 
pretreatment requirement, to appear before the City and show cause why a 
proposed enforcement action should not be taken.  Notice shall be served on the 
IU specifying the time and place for the hearing, the proposed enforcement 
action, the reasons for such action, and an order that the IU show cause why this 
proposed enforcement action should not be taken. 

 
The notice of the hearing shall be served personally or by registered mail (return 
receipt requested) at least ten (10) days prior to the hearing.  Such notice may 
be served on any authorized representative of the IU.  Whether or not the IU 
appears at the hearing, the City may pursue enforcement action following the 
hearing date.  A show cause hearing shall not be a bar against, or prerequisite 
for, taking any other action against the user. 

 
10.8   Compliance Orders 
 

When the City finds that an IU has violated or continues to violate the Ordinance, 
permits or orders issued hereunder, or any other pretreatment requirement, an 
order may be issued to the IU directing that, following a specific time period, 
sewer service shall be discontinued unless adequate treatment facilities, 
devices, or other related appurtenances are installed and properly operated.  
Compliance orders may also contain such other requirements as might be 
reasonably necessary and appropriate to address the noncompliance, including 
additional self-monitoring, and management practices designed to minimize the 
amount of pollutants discharged to the sewer. In addition to such Compliance 
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Orders, the City may require additional self-monitoring for at least ninety (90) 
days after consistent compliance has been achieved, after which time the self-
monitoring conditions in the discharge permit shall control.  Issuance of a 
compliance order shall not be a bar against, or prerequisite for, taking any other 
action against the user. 
 

10.9 Cease and Desist Orders 
 

When the City finds that an industrial user has violated or continued to violate 
this Ordinance, any permit or order issued hereunder, or any other pretreatment 
requirement, the City may issue an order to the industrial user directing them to 
cease and desist all such violations and directing the user to: 

 
(A)  Immediately comply with all requirements; and 

 
(B)  Take such appropriate remedial or preventative action as may be needed 

to properly address a continuing or threatened violation, including halting 
operations and/or terminating the discharge.    

 
10.10 Administrative Fines 
 

(A)  When the City finds that a user has violated, or continues to violate, any 
provision of this Ordinance, a wastewater discharge permit or order issued 
hereunder, or any other pretreatment standard or requirement, the City 
may fine such user in an amount not to exceed two thousand five hundred 
($2,500.00). Such fines shall be assessed on a per violation, per day 
basis. In the case of monthly or long-term average discharge limits, fines 
shall be assessed for each day during the period of violation. 

 
(B)  Unpaid charges, fines and penalties shall, after thirty (30) calendar days, 

be assessed an additional penalty of twenty percent (20%) of the unpaid 
balance, and interest shall accrue thereafter at a rate of seven percent 
(7%) per month. A lien against the user's property will be sought for 
unpaid charges, fines, and penalties. 

 
(C)  Users desiring to dispute such fines must file a written request for the City 

to reconsider the fine along with full payment of the fine amount within 
fifteen (15) days of being notified of the fine. Where a request has merit, 
the City may convene a hearing on the matter. In the event the users 
appeal is successful, the payment, together with any interest accruing 
thereto, shall be returned to the user. The City may add the cost of 
preparing administrative enforcement actions, such as notices and orders, 
to the fine. 

 
(D)  Issuance of an administrative fine shall not be a bar against, or a 

prerequisite for, taking any other action against the user. 
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10.11 Emergency Suspensions 
 

The City may immediately suspend an industrial user's discharge and the 
industrial user's wastewater discharge permit, after informal notice to the 
industrial user, whenever such suspension is necessary in order to stop an 
actual or threatened discharge which reasonably appears to present or cause an 
imminent or substantial endangerment to the health or welfare of persons. The 
City may also immediately suspend an industrial user's discharge and the 
industrial user's wastewater discharge permit, after notice and opportunity to 
respond, that threatens to interfere with the operation of the municipal waste 
water system, or which presents or may present an endangerment to the 
environment. 

 
(A)  Any industrial user notified of a suspension of its wastewater permit shall 

immediately stop or eliminate its contribution.  In the event of an industrial 
user's failure to immediately comply voluntarily with the suspension order, 
the City shall take such steps as deemed necessary, including immediate 
severance of the sewer connection, to prevent or minimize damage to the 
system, its receiving stream, or endangerment to any individuals. The City 
shall allow the industrial user to recommence its discharge when the user 
has demonstrated to the satisfaction of the City that the period of 
endangerment has passed, unless the termination proceedings set forth 
in Section 10.12 are initiated against the user. 

 
(B)  An industrial user which is responsible, in whole or in part, for any 

discharge presenting imminent endangerment shall submit a detailed 
written statement describing the causes of the harmful contribution and 
the measures taken to prevent any future occurrence prior to the date of 
any show cause or termination hearing under Section 10.7 and 10.12 

 
10.12 Termination of Permit 
 

In addition to those provisions in Section 5.6 of this Ordinance, any industrial 
user which violates the following conditions of this Ordinance, wastewater 
permits, or orders issued hereunder is subject to permit termination: 

 
(A)  Violation of permit conditions. 

 
(B)  Failure to accurately report the wastewater constituents and 

characteristics of its discharge. 
 

(C)  Failure to report significant changes in operations or wastewater volume, 
constituents and characteristics prior to discharge. 

 
(D)  Refusal of reasonable access to the user's premises for the purpose of 

inspection, monitoring or sampling. 
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 (E) Slug loads causing interference, pass through, or damage to human 
health, the environment, or the treatment plant 

 
 (F) When the facility serviced by the sanitary sewer service is occupied prior 

to a Certificate of Occupancy being issued. 
 
 (G) When the facility served by the sanitary sewer service does not comply 

with the provisions of the City’s “Construction Standards for Public Works 
Facilities”. 

 
 (H) When the facility served by the sanitary sewer service does not comply 

with a condition of approval issued by the City Council, Planning 
Commission, or Site and Design Review Committee. 

 
(I) When the facility served by the sanitary sewer service is improperly 

connected to a City utility system or is connected without obtaining the 
required approvals or without paying the required fees and charges. 
 

(J) When a user fails to immediately comply with an Administrative Order 
requiring the immediate halting or elimination of discharge. 

 
Non-complying industrial users shall be notified of the proposed termination of 
their wastewater permit and be offered an opportunity to show cause under 
Section 10.7 of this Ordinance, why the proposed action should not be taken. 
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SECTION 11 - JUDICIAL ENFORCEMENT REMEDIES 
 
 
11.1 Injunctive Relief. 
 

Whenever an industrial user has violated, threatens to violate, or continues to 
violate the provisions of this Ordinance, permits or orders issued hereunder, or 
any other pretreatment requirements, the City may petition the courts for the 
issuance of a temporary or permanent injunction, as may be appropriate, which 
restrains or compels the specific performance of the wastewater permit, order, or 
other requirement imposed by this Ordinance on activities of the industrial user.  
Such other action as may be appropriate for legal and/or equitable relief may 
also be sought by the City.  A petition for injunctive relief shall not be a bar 
against, or a prerequisite for taking any other action against the User. 

 
11.2 Civil Penalties 
 

Any industrial user which has violated or continues to violate this Ordinance, any 
order or permit hereunder, or any other pretreatment requirement shall be liable 
to the City for a maximum civil penalty of two thousand five hundred dollars 
($2,500) per violation per day.  In the case of a monthly or other long-term 
average discharge limit, penalties shall accrue for each calendar day during the 
period of this violation. 

 
A. The court may award reasonable attorney fees, court costs, and other 

expenses associated with enforcement activities, including sampling and 
monitoring expenses, and the cost of any actual damages incurred by the 
City. 

 
B. In determining the amount of civil penalty, the court shall take into account 

all relevant circumstances, including, but not limited to, the extent of harm 
caused by the violation, corrective actions by the industrial user, economic 
benefit to the user of noncompliance, the compliance history of the user, 
and any other factors as justice requires. 

 
C. Where appropriate, the city may accept mitigation projects in lieu of the 

payment of civil penalties where the project provides a valuable service to 
the City and the industrial user's expense in undertaking the project is at 
least one hundred and fifty percent (150%) of the civil penalty. 
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11.3  Criminal Prosecution 
 

Any industrial user who willfully or negligently violates any provisions of the 
Ordinance, any orders or permits issued hereunder, or any other pretreatment 
requirement shall, upon conviction, be guilty of a misdemeanor, punishable by a 
fine of not more than two thousand five hundred dollars ($2,500) per violation per 
day or imprisonment for not more than (1) one year, or both. 

 
(A)  Any industrial user who knowingly makes any false statement, 

representations or certification in any application, record, report, plan or 
other documentation filed or required to be maintained pursuant to the 
Ordinance or wastewater permit, or who falsifies, tampers with or 
knowingly renders inaccurate any monitoring device or method required 
under this Ordinance shall, upon conviction, be punished by a fine of not 
more than two thousand five hundred dollars ($2,500) per violation per 
day or imprisonment for not more than (1) one year, or both. 

 
(B)  In the event of a second conviction, the user shall be punishable by a fine 

not to exceed five thousand dollars ($5,000) per violation per day or 
imprisonment for not more than (3) three years, or both. 

 
11.4 Remedies Nonexclusive 
 

(A)  A City Enforcement Response Plan will be developed by the City in 
accordance with 40 CFR Section 403.8 and submitted to the City Attorney 
for approval and certification.  The City will implement the plan after 
receiving approval from the City Attorney. 

 
(B)  The remedies provided for in this Ordinance are not exclusive. The City 

may take any, all, or any combination of these actions against a 
noncompliant user. Enforcement of pretreatment violations will be in 
accordance with the City of Canby’s Enforcement Response Plan. 
However the City may take other action against any user when the 
circumstances warrant. Further, the City is empowered to take more than 
one enforcement action against any noncompliant user. 
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SECTION 12 - SUPPLEMENTAL ENFORCEMENT ACTIONS 
 
 
12.1 Performance Bonds  
 

The City may decline to reissue a permit to any industrial user which has failed to 
comply with the provisions of this Ordinance, any orders, or a previous permit 
issued hereunder unless such user first files a satisfactory bond, payable to the 
City, in a sum not to exceed a value determined by the City to be necessary to 
achieve consistent compliance. 

 
12.2 Liability Insurance 
 

The City may decline to reissue a permit to any industrial user which has failed to 
comply with the provisions of this Ordinance, any orders, or a previous permit 
issued hereunder, unless the industrial user first submits proof that it has 
obtained financial assurance sufficient to restore or repair damage to the 
municipal wastewater system caused by its discharge. 

 
12.3 Water Supply Severance 
 

When an industrial user has violated the provisions of this Ordinance, orders, or 
permits issued hereunder, the City may sever water service to the industrial user 
and service will only recommence, at the user's expense, after it has 
satisfactorily demonstrated its ability to comply. 

 
12.4 Public Nuisance 
 

Any violation of the prohibitions or effluent limitations of this Ordinance, permits, 
or orders issued hereunder is hereby declared a public nuisance and shall be 
corrected or abated as directed by the City.  Any person(s) creating a public 
nuisance shall be subject to the provisions of the City Ordinance governing such 
nuisance, including reimbursing the City for any costs incurred in removing, 
abating or remedying said nuisance. 

 
12.5 Contractor Listing 
 

Subject to other applicable law, industrial users which have not achieved 
consistent compliance with applicable pretreatment standards and requirements 
are not eligible to receive contract awards for the sale of goods or services to the 
City. 
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SECTION 13 - AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS 
 
 
13.1 Affirmative Defenses 
 

A user shall have an affirmative defenses in any action brought against it alleging 
a violation of the general prohibitions, specific prohibitions and this Ordinance, 
where the user can demonstrate the requirements established in 40 CFR 403.5 
(a)(2). 

 
13.2 Upset 
 

(A)  For the purpose of this section, "upset" means an exceptional incident in 
which there is unintentional and temporary noncompliance with 
categorical pretreatment standards because of factors beyond the 
reasonable control of the user. An upset does not include noncompliance 
to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, 
or careless or improper operation. 

 
(B)  An upset shall be an affirmative defense to an enforcement action brought 

for noncompliance with categorical pretreatment standards and 
requirement if the following conditions are met: 

 
(C)  A user who wishes to establish the affirmative defense of upset shall 

demonstrate, through properly signed, contemporaneous operating logs, 
or other relevant evidence that: 

 
1. The user can identify the cause of the upset. 

 
2. The facility was operating in a prudent and workman-like manner at the 

time of the upset and was in compliance with applicable O&M procedures; 
and 

 
3. The user submits the following information to the City within 24 hours of 

becoming aware of the upset, If this report is given orally, the user must 
also submit a written report containing such information within five (5) 
days:  

  
a) A description of the discharge and its causes of noncompliance; 

 
b) The period of noncompliance including exact dates and time or, if 

not corrected, the anticipated time the noncompliance is expected 
to continue; 
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c) Steps being taken and/or planned to reduce, eliminate and prevent 

recurrence of the noncompliance. 
 

(4)  In any enforcement proceeding, the user seeking to establish the 
occurrence of an upset shall have burden of proof. 

 
(5)  Users will have the opportunity for judicial determination on any claim of 

upset only in an enforcement action for noncompliance with categorical 
pretreatment standards. 

 
(6)  User shall control production of all discharges to the extent necessary to 

maintain compliance with categorical pretreatment standards upon 
reduction, loss, or failure of its treatment facility until the facility is restored 
or an alternative method of treatment is provided. This requirement 
applies in the situation where, among other things, the primary source of 
power of the treatment facility is reduced, lost, or fails. 

 
13.3 Prohibited Discharge Standards 
 

An industrial user shall have an affirmative defense to an enforcement action 
brought against it for noncompliance with the general and specific prohibitions in 
Section 2.1 first paragraph of this Ordinance or the specific prohibitions in 
Sections 2.1 (B)(2-3), (5-11), (13-20) of this Ordinance if it can prove that it did 
not know or have reasons to know that its discharge, alone or in conjunction with 
discharges from other sources would cause pass through or interference and 
that either: (a) a local limit exists for each pollutant discharged and the user was 
in compliance with each limit directly prior to and during the pass through or 
interference, or (b) no local limit exists, but the discharge did not change 
substantially in nature or constituents from the user's prior discharge when the 
City was regularly in compliance with its NPDES permit, and in the case of 
interference, in compliance with applicable sludge use or disposal requirements. 

 
13.4 Bypass 
 

(A)  For the purposes of this section, 
 

1. "Bypass" means the intentional diversion of wastestreams from any 
portion of a user's treatment facility. 

 
2. "Severe property damage" means substantial physical damage to 

property, damage to the treatment facilities which causes them to 
become inoperable, or substantial and permanent loss of natural 
resources which can reasonably be expected to occur in the 
absence of a bypass. Severe property damage does not mean 
economic loss caused by delays in production. 
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(B)  A user may allow any bypass to occur which does not cause pretreatment 
standards or requirements to be violated, but only if it also is for essential 
maintenance to assure efficient operation. These bypasses are not 
subject to the provision of paragraphs (A), (B) and (C) of this section. 

 
  1. If a user knows in advance of the need for a bypass, it shall submit 

prior notice to the Public Works Director or other designee, at least 
ten (10) days before the date of the bypass, if possible. 

 
2. A user shall submit oral notice to the Public Works Director or other 

designee of an unanticipated bypass that exceeds applicable 
pretreatment standards within twenty-four (24) hours from the time 
it becomes aware of the bypass. A written submission shall also be 
provided within five (5) days of the time the user becomes aware of 
the bypass. The written submission shall contain a description of 
the bypass and its cause; the duration of the bypass, including 
exact dates and times, and if the bypass has not been corrected, 
the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the 
bypass.  The Public Works Director or other designee may waive 
the written report on a case-by-case basis if the oral report has 
been received within twenty-four (24) hours. 

 
  3. Bypass is prohibited, and the Public Works Director or other 

designee may take an enforcement action against a user for 
bypass, unless 

 
a) Bypass was unavoidable to prevent loss of life, personal 

injury, or severe property damage; 
 
    b) There were no feasible alternatives to the bypass, such as 

the use of auxiliary treatment facilities, retention of untreated 
waste, or maintenance during normal periods of equipment 
downtime. This condition is not satisfied if adequate backup 
equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or 
preventive maintenance; and 

 
    c) The user submitted notices required under paragraph (3) of 

this section. 
 
(C)  The Public Works Director or other designee may approve an anticipated 

bypass, after considering its adverse effects; if the Public Works Director 
or other designee determines that it will meet the three conditions listed in 
paragraph (B) of this section. 
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SECTION 14 - MISCELLANEOUS PROVISIONS 
 
 
14.1 Pretreatment Charges and Fees 
 

The City may adopt reasonable charges and fees for reimbursement of costs of 
setting up and operating the City's Pretreatment Program which may include: 

 
(A)  Fees for permit applications including the cost of processing such 

applications; 
 

(B)  Fees for monitoring, inspection and surveillance procedures including the 
cost of reviewing monitoring reports submitted by industrial users; 

 
(C)  Fees for reviewing and responding to accidental discharge procedures 

and construction; 
 
 (D)  Fees for filing appeals; 
 

(E)  Other fees as the City may deem necessary to carry out the requirements 
contained herein.  These fees relate solely to the matters covered by this 
Ordinance and are separate from all other fees, fines and penalties 
chargeable by the City. 

 
14.2 Sewer Connection Charges Levied and Imposed 
 

 (A) What is a Connection Charge? 
 

All sewer connection charges and any other development-related charges 
shall be imposed in accordance with the City's most current Systems 
Development Ordinance and implementing resolutions. 

 
(B) What the Connection Charge is based on 

 
The service connection charge is levied upon a property based upon the 
existing or intended use of the property at the time of application for 
connection.  If the property is improved, expanded, subdivided or 
otherwise modified so as to increase the connection charge due from that 
property, a service connection charge shall be levied for the modified 
portion of the property based upon connection charges in effect at the 
time of modification. 

 
(C) Abutting a Right–of-Way with Sanitary Service 

 
Any dwelling that is on property abutting any street, alley or right-of-way in 
which there is located a sanitary sewer of the City of Canby and, that by 
reason of Ordinance, resolution or motion duly adopted by the City 
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Council, is not required to connect to the sewage system, shall not be 
subject to the sewer connection charges provided by this Ordinance. 

 
14.3 Rates for Connection Charges 
 

The City Council shall by resolution, establish appropriate rates and 
methodologies to be charged for connecting to the City sewer system.  Such 
rates shall differentiate between various types of users or activities with 
discharge into the sewage system. 

 
14.4 Fees for Sewer Service Levied and Imposed 
 

(A)  Rates 
   
  All users of the City's sewage system shall pay to the City the rates for 

sewer service as provided by this Ordinance.   
 

(B)  Abutting a Row with Service 
 

Any dwelling that is on property abutting any street, alley or right-of-way in 
which there is located a sanitary sewer of the City of Canby and that, by 
reason of Ordinance, resolution or motion duly adopted by the City 
Council, is not required to connect to the sewage system, shall not be 
subject to the sewer service charges provided by this Ordinance. 

 
 (C)  When Levied (existing) 
 

When sewer service is initially provided to existing dwellings, said sewer 
service charge shall first be levied for the month following the first month 
in which dwellings are permitted to be connected to the sewer. 

 
 (D)  When Levied (new) 
 

When new dwellings are served by the sewage system, said sewer 
service charge shall first be levied for the month following the first month 
in which the dwelling is occupied or utilized by personnel not associated 
with the construction of the dwelling. 

 
(E)  Based on Availability 

 
Sewer service charges are to be levied and imposed based upon the 
availability of sewer service, and are not dependent upon the owner's 
schedule for connecting to the sewer system after said system is 
available. 

 
(F)  Minimum Service 

 
The minimum service for an individually billed service shall be equal to the 
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charge for a residential service. 
 

(G)  Who is Billed 
 

Sewer service charges shall be billed to any dwelling showing connection 
to the City sewer and either water use or electric power use.  

 
(H)  Property Owner Responsibility 

 
Sewer service charges may be billed to an occupant; however, the 
property owner shall be ultimately responsible for all sewer service 
charges to his property. 

  
14.5 Severability and Conflicts with other Ordinances 
 

If any provision of this Ordinance is invalidated by any court of competent 
jurisdiction, the remaining provisions shall not be affected and shall continue in 
full force and effect. 
 
To the extent that an inconsistency exists between the terms of this Ordinance 
and another existing Ordinance, this Ordinance shall be deemed to preempt the 
other Ordinance and the terms of this Ordinance shall control. 

 
14.6 Emergency Clause 
 

This Ordinance being necessary for the immediate preservation of the public 
peace, health and safety, an emergency is declared to exist and this Ordinance 
shall take effect immediately after final reading and enactment by the Canby City 
Council. 
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SECTION 15 - EFFECTIVE DATE 
 

SUBMITTED to the Canby City Council and read the first time at a regular 
meeting thereof on March 18, 2015, and ordered posted in three (3) public and 
conspicuous places in the City of Canby as specified in the Canby City Charter and to 
come before the City Council for final reading and action at a regular meeting thereof 
on April 1, 2015, commencing at the hour of 7:30 PM in the City Council Chambers 
located at 155 NW 2nd Avenue, Canby, Oregon 
 
 
 

____________________________________ 
       Kimberly Scheafer, MMC 
      City Recorder 
 

PASSED on second and final reading by the Canby City Council at a regular 
meeting thereof on the 1st day of April 2015, by the following vote: 
 
 

 YEAS _______       NAYS ______ 
 
 
 
 ____________________________________ 
 Brian Hodson 
 Mayor 
 
 
 
ATTEST: 
 
 
 
_____________________________ 
Kimberly Scheafer, MMC 
City Recorder 
 
 
Approved as to form:                                                                                          
                               City Attorney     Date 
 
 
 

    

ORDINANCE NO. 1413         Page 66    
     

City Council Packet Page 92 of 107



City Council Packet Page 93 of 107



ORDINANCE NO. 1414 
 
AN ORDINANCE AUTHORIZING A CONTRACT BETWEEN THE CITY OF CANBY 
AND ALTEC INDUSTRIES, INCORPORATED FOR THE PURCHASE OF A MODEL 

AT 40-G ARTICULATING/ TELESCOPIC AERIAL DEVICE BUCKET TRUCK 
 
WHEREAS, a bucket truck is an essential tool for the City of Canby Public Works 

Department for use with tree trimming, street and traffic light maintenance, sign installation and 
maintenance; and  

 
WHEREAS, Altec Industries, Incorporated manufactures a bucket truck, Model AT 40-

G that meets the Public Works Department’s needs and specifications as set out in its Request for 
Proposals due by March 18, 2015; and 

 
WHEREAS, Altec Industries, Incorporated offered the lowest cost bid for its bucket 

truck, Model AT 40-G; and 
 
WHEREAS, the City of Canby desires to purchase the Altec Bucket Truck for use by its 

Public Works Department; now therefore 
  
THE CITY OF CANBY, OREGON, ORDAINS AS FOLLOWS: 
 
 Section 1.  The City Administrator is hereby authorized on behalf of the City of Canby to 
enter into a contract with Altec Industries to purchase 2016 Altec Bucket Truck for the purchase 
price of $124.903.00.  A copy of the Formal Proposal from Altec Industries, Incorporated is 
attached hereto and marked as Exhibit “A” and by this reference incorporated herein. 
 
 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
therefore on April 1, 2015; ordered posted as required by the Canby City Charter and scheduled 
for second reading on April 15, 2015, after the hour of 7:30 p.m. in the Council Meeting 
Chambers located at 155 NW 2nd Avenue, Canby, Oregon. 
 
          
             
      ______________________________________ 
      Kimberly Scheafer, MMC 
      City Recorder   
 
 
  

Ordinance 1414 Page 1 of 2 
 

City Council Packet Page 94 of 107



 PASSED on second and final reading by the Canby City Council at a regular meeting 
thereof on the 15th day of April 2015, by the following vote: 
 
 
  YEAS________________  NAYS_______________  
 
 
 
      __________________________________ 
                                                    Brian Hodson 
                                           Mayor 
ATTEST: 
 
 
____________________________________ 
Kimberly Scheafer, MMC 
City Recorder  
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Exhibit "A"
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Management Team Meeting Minutes 
March 16, 2015 

2:00 PM 
City Hall Conference Room 

 
In attendance:  Rick Robinson, Kim Scheafer, Bryan Brown, Haley Fish, Melissa Kelly, Amanda Zeiber, 
Renate Mengelberg, Eric Laitinen, and Joseph Lindsay. 

 
Rick Robinson 

• Will be out of office on Fridays for an undetermined amount of time 
 
Melissa Kelly 

• Two citizen input meetings were held last week on the new library design 
• Library has received several grants regarding the pre-kindergarten program 

 
Kim Scheafer 

• Reviewed Agenda for April 1 CC meeting 
 
Amanda Zeiber 

• Updating Drug & Alcohol Policy 
• Toured libraries last week and will tour more tomorrow.  Architects will have a concept design in 

April. 
• Tree fell over yesterday on civic center property 
• Public Works Director interviews were done last week 
• Handed out evaluation schedules 
• RFP for General Contractor is out for the library/civic building.  There is a mandatory pre-

proposal meeting on Thursday for bidders. 
 
Haley Fish 

• Working on budget 
 
Bryan Brown 

• Redwood master plan meeting will be held on Tuesday.  They want to get the drainage issue 
resolved. 

• Applications are coming in for summer projects 
• Traffic scoping has started on the library/civic building 
• Commons Apartments traffic study is at ODOT for review 
• Pre-application meeting for Hope Village duplexes was held.  They are now doing a private street 

and will not be a planned unit development. 
• Expecting mylar for final plat on Dinsmore Estates 
• PC will discuss the street tree provisions at their next meeting 

 
Joseph Lindsay 

• Police were busy Saturday dealing with fallen trees 
 
Renate Mengelberg 

• House Hunters was filming in Canby last Saturday 
• A national site selector will be in Canby on April 22.  The Council will have a work session to 

meet with him. 
• Community Response Team will be meeting in April 
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• Additional property for the library/civic building is closing on Friday 
• 1st Avenue will be getting some new sculptures 
• 1st Avenue and Elm Street project is moving forward.  Their architect is designing now. 
• Business surveys are coming back in 

 
Eric Laitinen 

•  Spring break is next week so the pool will be busy 
 

 
Minutes taken by Kim Scheafer 
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