AMENDED AGENDA

CANBY CITY COUNCIL MEETING
February 1, 2017
7:30 PM
Council Chambers
222 NE 2" Avenue, 15t Floor

Mayor Brian Hodson

Council President Tim Dale Councilor Greg Parker
Councilor Tracie Heidt Councilor Tyler Smith
Councilor Traci Hensley Councilor Sarah Spoon

WORK SESSION - 6:30 PM
Willow Creek Conference Room
222 NE 2" Avenue, 15t Floor

The City Council will be meeting in a Work Session to discuss marketing the former City
Library property for lease or sale. Pg. 1

CITY COUNCIL MEETING

1. CALL TO ORDER -5:30 PM - Willow Creek Conference Room — The Council will
immediately go into Executive Session with the Work Session following at 6:30 PM and
the Regular Session at 7:30 PM.

2. EXECUTIVE SESSION: ORS 192.660(2)(i) Performance Evaluation of Public
Officer

3. OPENING CEREMONIES - 7:30 PM — Council Chambers
A. Invocation
B. Pledge of Allegiance
C. Barbershop Singing Week Proclamation Pg. 4
D. Swearing In of New Police Officer

4. COMMUNICATIONS

S5. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS
(This is an opportunity for audience members to address the City Council on items not on the agenda.
Each person will be given 3 minutes to speak. You are first required to fill out a testimony/comment card
prior to speaking and hand it to the City Recorder. These forms are available by the sign-in podium. Staff
and the City Council will make every effort to respond to questions raised during citizens input before
tonight’s meeting ends or as quickly as possible thereafter. For Agenda items, please fill out a
testimony/comment card and give to the City Recorder noting which item you wish to speak on.)

6. MAYOR’S BUSINESS

7. COUNCILOR COMMENTS & LIAISON REPORTS
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10.

11.

12.

13.

14.

15.

16.

CONSENT AGENDA

(This section allows the City Council to consider routine items that require no discussion and can be
approved in one comprehensive motion. An item may be discussed if it is pulled from the consent agenda
to New Business.)

A. Approval of Minutes of the January 18, 2017 City Council Regular Meeting

B. Change of Privilege/Location Liquor License Application for Puddin’ River

Chocolates & Wine Bar Pg.5
C. Reappointment to the Canby Utility Board Pg. 7
D. Appointment to the Traffic Safety Commission Pg. 8

PUBLIC HEARING
A. ZC 16-05 ZC 16-05 Zone Change of 548 N Locust Street from Low Density Residential
(R-1) to High Density Residential (R-2) Pg. 38

RESOLUTIONS & ORDINANCES
A. Res. 1258, Codifying and Compiling Certain Existing General Ordinances for the

City of Canby Pg.9
B. Ord. 1457, Amending the Zoning Map of the City of Canby, Clackamas County
Oregon for Tax Lot 2900 of Tax Map 3-1E-27AC Pg. 58
NEW BUSINESS
A. Findings, Conclusion & Final Order ZC 16-05 Jason Bristol Pg. 60

B. Update on Sequoia Grove Apartments/Arneson Gardens Parking Lot
CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS
CITIZEN INPUT

ACTION REVIEW

EXECUTIVE SESSION: ORS 192.660(2)(h) Litigation

ADJOURN

*The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the
meeting to Kim Scheafer at 503.266.0733. A copy of this Agenda can be found on the City’s web page at
www.canbyoregon.gov. City Council and Planning Commission Meetings are broadcast live and can be viewed

on CTV Channel 5. For a schedule of the playback times, please call 503.263.6287.
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MEMORANDUM

TO: Honorable Mayor Hodson and City Council

FROM: Renate Mengelberg, Economic Development Director
THROUGH: Rick Robinson, City Administrator

DATE: February 1, 2017

Issue: Approach for marketing the former city Library for lease or sale

Synopsis:
The Library has been vacant since October 2016 when the city consolidated its office and library

space in the new Civic Building. Staff is requesting direction from the Council on next steps. In the
past, the council wanted to return the vacated property to the tax rolls quickly, generate revenue for
the city, and attract private sector investment, jobs and development to the core downtown area.

Staff recommends marketing the property aggressively for a limited 2 month window through a
streamlined Request of Expressions of Interest (RFEI) process to potential buyers, tenants and
developers. This approach will generate the largest possible response for the Council to consider.
Once the council narrows down the proposals, they can enter into an exclusive negotiating
agreement with the best candidate.

Developers and buyers responding to the RFEI would be asked to describe their ideas for the
property; their experience and proven track record in what they are proposing; their expectations of
the City to make their project successful; and their timeframe for their project.

Next steps in the process include:

e Review, approve or revise the draft marketing flyer attached.

e Prepare and stage the building for tours. Modest clean up and furniture removal is recommended.

e Finalize marketing efforts, including a press release, posting it on real estate websites, creating a
list of commercial / retail realtors, local businesses, and development professionals and
disseminating information about the opportunity as broadly as possible.

e Launching the marketing process. This could include direct mailings, e-mail blasts, posting the
opportunity on LoopNet and other websites, attaching a sign on the building, posting a public
notice in the Daily Journal of Commerce, sending a press release to the Canby Herald and other
regional newspapers, and providing building tours.

Options for Council Consideration:
e Request for Expressions of Interest — as proposed

e Request for Proposal: This process could require respondents incur considerable expense,
fleshing out the details of their proposal and net fewer responses.

e Contract with a commercial realtor to market the property on our behalf.

Recommendation: Direct staff to aggressively market the former library and launch the Request for
Expressions of Interest process as proposed.

Attachments

e Preliminary Property Flyer
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Proposal Criteria and Process

Goal: To find the best buyer or tenant for this vacant building. The city hopes to
attract a new business or use that adds to an economically vital and active
Downtown; that attracts more businesses, residents, and visitors and preferably fills
missing niches in the community. The City will enter into exclusive negotiation for
the property. We are open to a broad range of possible deal structures — outright
purchase, lease, lease with an option to purchase, and so forth.

Selection Criteria:

e Ability to bring active uses that reinforce an “18 hour” downtown that is active
beyond 9-5/Monday-Friday.

e A buyer, tenant or developer that is financially strong with a track record of
success in the proposed use.

e A building renovation plan with high quality design and construction standards.

e Retains or helps a Canby business expand or brings in a new business that offers
well-paying jobs, and/or fills a missing market niche.

e Capacity to have the project underway in a reasonable timeline.

e The level and nature of City participation needed in the project.

Timeline:

e For 2 months after Council approval: Application window open.
Businesses, developers and others are encouraged to submit applications.
Building and downtown tours provided upon request by calling 503-266-0701.
e End of 2 months, 5 PM - Applications due to mengelbergr@canbyoregon.gov.

o 2 weeks later - City Council reviews proposals and selects the best option.

¢ 1 month later - Approval of an Exclusive Negotiating Agreement.

¢ Following 2 months or more- Buyer due diligence and/or lease or sale
agreement development.

e Once agreement approved by Council - Transfer the building to the new owner
or tenant.

Downtown Canby Location Advantages

Canby, Oregon is a successful, stable suburban community of 16,010. The
community has seen $100 million in public and private investment over the last five
years. Significant new residential and apartment development is increasing demand
for new businesses and services. The community maintains its small-town charm,
with shops, restaurants, and cozy neighborhoods within close walking distance of
downtown.

The 10-mile radius market area contains about 50,000 potential customers.
Household median income is $61,023. 66% are homeowners and 73% are family
households with an average household size of 2.77. Extensive demographics found
at http://www.canbybusiness.com/demographics.htm.

A recent retail study highlights compelling market opportunities. Find it at
http://www.canbybusiness.com/docs/2016RetailMarketAnalysis.pdf.

Canby boasts a thriving and diverse economy with 728 businesses and 8,312
employees. Major Canby industry clusters include advanced manufacturing,
wholesale trade, high tech, agriculture and food processing.

The nearby 55 acre Clackamas County Events Center and Fairgrounds hosts
hundreds of events a year, with a total attendance of nearly 300,000 annually.
Downtown events include a weekly Summer Farmers Market, summer concerts, the
annual Christmas tree lighting, the Canby Independence Day Celebration, Big Night
Out Street Dance, and Canby’s big Weekend which features a Dahlia Festival and
Car Show.

Canby loves its small town parades include 4th of July, Halloween, Light Up the
Night, and the Kiddie Caper parades. They bring thousands of visitors to downtown
regularly.

r
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292 N. Holly Proposal Application FOR SALE or LEASE — 292 N. Holly Street

o .'i | 10,961 SF Commercial Building in Downtown Canby
Name: Organization: .
Phone: E-mail: | Appraised Value: $952,000

Proposed Price or Lease Rate:
Preferred Deal Terms: ‘
Target move in date:

Type of business or use: |
(Description, hours of operation, typical clients or customers, etc.)

Building changes, investments or tenant improvements needed:

Describe the number, types and wages of jobs to be created:

How does this proposal fit the selection criteria? Other additional details?
Highlights: This 10,961 SF former Library building was constructed in 1973 on a 0.26

acre lot. It is zoned Downtown Commercial that encourages retail, office, or
commercial uses. The property is located across from the popular Wait Park in the
heart of Downtown Canby. The building feature high ceilings, an open floor plan, two
restrooms, storage spaces, offices, reception and desk and drive through access.
Interior finishes and mechanical features include a zoned HVAC system, suspended
acoustic tile ceiling, florescent lighting and institutional grade flooring and features.
The building is in good condition with newly painted exterior and front facade

| masonry. It is concrete block construction with glass storefront windows and wood
frame trusses. The building is not equipped with a fire alarm, security system or

\ sprinkler system. A second story cannot be added without substantial reinforcement.
\ Please attach additional pages as needed. \
Submit proposal via e-mail to mengelbergr@canbyoregon.gov For details or a tour, contact Renate Mengelberg at
Application Deadline: Month day, 2017 by 5 PM. 503-266-0701 or mengelbergr@canbyoregon.gov
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Term to Expire 2.29.2020

Office of the Mayor

lamatj
QYOC at]oo

Y,aybershop Singing Week

WHEREAS, the Canby-based Oregon Trail Pitchpipers Barbershop Chorus is
presenting their 50* Annual Show in Canby; and

WHEREAS, the Oregon Trail Pitchpipers Chorus will be performing in this great
event at the Richard R. Brown Fine Arts Center and will be joined by other
competing quartets and choruses; and

WHEREAS, this year’s Annual Barbershop Singing Show will be held on February
18, 2017 with one performance at 3:00 PM; and

WHEREAS, the City of Canby, by virtue of this proclamation recognizes the
wholesome entertainment and outstanding contribution to American music made by
barbershop singers everywhere over the course of our nation’s history.

NOW, THEREFORE, I, Brian Hodson, by virtue of the authority vested in me as
the Mayor of the City of Canby, do hereby proclaim February 12-18, 2017 as

BARBERSHOP SINGING WEEK

in the City of Canby and urge all citizens to attend one of the two performances of
the 50" Annual Barbershop Singing Show at the Richard R. Brown Fine Arts Center
on February 18, 2017 so that this form of musical entertainment and its rich heritage
may be enjoyed by all.

Given unto my hand this 1* day of February 2017 in the City of Canby,
Oregon. _ » ABEAL

Brian Hodson
Mayor
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Chief of Police

Bret J. Smith

Memo

To: Mayor Hodson & Members of City Geuncil
From: Bret J. Smith, Chief of Police  {/

CC: Kim Scheafer, City Recorder
Date: January 20, 2017 o
Re: Liquor License Application / Change of Address for the

business “Puddin River Chocolates & Confections”

| have reviewed the attached liquor license application completed by the
applicant, Teresa Sasse, for the business, “Puddin River Chocolates &
Confections”, currently located at 332 NW 1st Ave, Canby, OR 97013, with a
new business address of 1440 S. Ivy Street, Canby, OR 97013

| have communicated with Teresa Sasse on prior occasions and | know she
is familiar with the Oregon liquor laws and she has personal experience in
the liquor industry. 1know she has ensured that all employees are trained on
the liquor laws and she understands the consequences for failure to comply
with the rules as set forth by Oregon State law.

It is my recommendation that the Canby City Council approve this application
to the Oregon Liquor Control Commission (OLCC).
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Term to Expire 2.29720R0
OREGON LIQUOR CONTROL COMMISSION 9&

LIQUOR LICENSE APPLICATION PASTS

=

2
L cond'

10 -VT
lication is being made for: CITY AND COUNTY USE ONLY
LICENSE TYPES ACTIONS ‘ Date application received: |-10-17]
7] Eull On-Premises Sales ($402.60/yr) [] Change Ownership
[ commercial Establishment [C] New Outlet The City Council or Count Commission:
[J caterer [l Greater Privilege G of Canby
[[] Passenger Carrier Additional Privilege ! (name of city or county)
Ll Ot_her FUbIIEITREaon Other recommends that this license be:
Private Club O

Limited On-Premises Sales ($202.60/yr)

[;jtgi,'}lﬂ({, (CQTGE—S? Q Granted O Denied
N6
o\

fi-Premises Sales ($100/yr) ,h'% By:
[ with Fuel Pumps Nt (signature) (date)
[ Brewery Public House ($252.60) L'f R RGN Name:
1 Winery ($250/yr) ¢ ,)14 Q,
] other: = "h.f\b\ Title: -
LY W
90,DAY AUTHORITY

?Check here if you are applying for a change of ownership at a business OLCC USE Y
hat has a current liquor license, or if you are applying for an Off-Premises Application Rec'd by:

Sales license and are requesting a 80-Day Temporary Authority )
Date: l .y S - l ’j

APPLYING AS:
e c . ed Liabil _—
mllg;nr"tfgrship 1 Corporation %?r:w gar%;abt ity [individuals 80-day authority: O Yes O No

-1. Entity or individuals ?Eply.ing for the license: [See SECTION 1 of the Guide]

O FerZoa oale ® N

- Duddin Oy Chaetbalin & Confeching LU

2. Trade Name (dba): ’1?[149 A 'Q.L,( e (Ohoce 0a¥en é WJ.—‘LQ-.,&&(‘

I
3. Business Location;__| ¢ ¢ =, DU S C&ub Lt O ![70 i
(number, street, rural route) — (city) (founty] (state) (ZIP code)
A. Business Mailing Address: 5&%.{2__../
(PO box, number, street, rural route) (city) (state) (ZIP code)
5. Business Numbers: 5B 25~ Z6 “Z—{c:- 503, 2D ~22))
(phane) (fax) (
6. Is the business at this location currently licensed by OLCC? ‘es WO  teora=rF—G L 270 pAo—
) lct A -
7. if yes to whom . = gy e Type of LicensWﬂ = 7Y V<_>

8. Former Business Name:

9. Will you have a manager? £lYes /gNo Name:
(manager must fill out an 1nd:rv/¢‘wual History farm)

10. What is the local govemning body where your business is located? Q;L’n b v O v -
(name of city ar county) y

11. Contact person for this appiication:TC:l s a grl Qe 502, 2D i

(name) (phone number(s))
1Yue S. Ty St (amby 03263627 p

d " fi il addres
{(address) 'te,l’éﬁcx@ ichCLL‘nr'l V@.Y'CJL C()g.cl;l é?:e_n (e-mail address)

S, Cory
{ understand that if my answers are not true and complete, the OLCC may deny\ﬁly license application.
Applicant(s) Signature(s) and Date:

@O/(O,&Pd{?é(_/a,d.d_j i da%;fe?/zfd ® %QEI\-/ED

@ Date @

1-800-452-0OLCC (6522) o www.oregon.gov/olcc Initials:
City Co&wil Pac
regon




Term to Expire 2.29.2020

CITY OF CANBY
APPLICATION
BOARD/COMMITTEES/COMMISSIONS/COUNCIL

Date: Jan (2, lot7

Name: (Val? Dawiels Occupation: ReTines/
Home Address: Ceady

Employer: A8 Position: X/ 1

i

Daytime Phone: Evening Phone: Seime

E-Mail Address: s s

-'f"-“- e -

For which position are you applying? Lanby U ‘(J/f(f., Bravd /U ernper

What are your community interests (committees, organizations, special activities)?
Parfs  avd Yool
Membh~ o Condy  friw e 25 yrs

Experience and educational background: Cr\T7 Couvn el 2% hrs
Cawby TranscT
Bs A< s rea OSVU in ﬁ?w:cv!?we [melve,
AG yrs Owner @l cpftVaqen’ Cpas? Te <oust [Havolivus G2n

Reason for your interest in this position: 7y  UiC My Taltwls Tr belle
65""/'5" TA’( Covmmvu s - Aea,fw 141}? ?ﬁrl(( fara“«-
f‘;v‘/ F“Mr‘/‘?’ -F-f\/l’? A’n?{"-; C[R Cfef

List any other City or County positions on which you serve or have served:
Cawid, J[remsi7 Boaws

Information on any special membership requirements:

Referred by (if applicable):

Feel free to attach a copy of your resume and use additional sheets if necessary

THANK YOU FOR YOUR WILLINGNESS TO SERVE CANBY
Please return to: City of Canby - Attn: City Recorder
PO Box 930
222 NE 2™ Avenue
Canby, OR 97013
Phone: 503.266.0733 Fax: 503.266.7961 Email: scheaferk@canbyoregon.gov

Note: Please be advised that this information may be made available to anyone upon a public records
request and may be viewable on the City’s web site. 10-1-16
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Term to Expire 6.30.2018

"CITY OF CANBY
APPLICATION
BOARD/COMMITTEES/COMMISSIONS/COUNCIL

Date: [-20~/7
Name: ?/sntoon M. Colemon Occupation: Fim ancre !/ AdvrSor™
Home Address: _ Gonét.;, ok, G70/3
Employer: £ PL  Fraqanct o / Position: Rrena i lb/‘

Daytime Phone: Evening Phone:

E-Mail Address:
For which position are you applying? _ 770 (e  Se EJLI—‘ Board *ember~

What are your community interests (committees, organizations, special activities)?

Tttt ,S;;é,% Qgggua‘é ,srgc“ﬂ,é,? da“héocAgp_Q{
L y 44.7 Mt_,.mf)_t‘_c,_,p_g.;“.—. Ca*)n,,éé_,t_- C'nnéw e,

IVPJOé» (’J
VO/unke-\f"

| Experience and educational background: Se reel 05 C, 74 Covre, ler— Cost—|
QL./"'-Y Liwse~ fo 7";#7—‘?:.5&%4_%

Afrndes PROC o+ PSU Mold Secres 7 QE.' L6 Licendes

Reason for your interest in this position: _|/e r-._-. Intereited I~ 290un Aots s

Sole . et nn,n}.chbJ Mﬂuéﬂt Tralhc SpfA =

List any other City or County positions on which you serve or have served: Rchee

crjﬁﬂun;l—'\ N trdnr, oo mbesr Cnné_. Chomber o £ Coﬁr)c/'r:e_
v - G/V—JAJ_J C/ﬂJJ F~ C-ﬁné‘_;

Information on any special membership requirements:

Referred by (if applicable):

Feel free to attach a copy of your resumne and use additional sheets if necessary

THANK YOU FOR YOUR WILLINGNESS TO SERVE CANBY
Please return to: City of Canby - Attn: City Recorder
PO Box 930
222 NE 2 Avenue
Canby, OR 97013
Phone: 503.266.0733 Fax: 503.266.7961 Email: scheaferik@canbyoregon.gov
Note: Please be advised that this information may be made available to anyone upon a public records
request and may be viewable on the City’s web site. 10-1-15
RECEIVED
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) PO Box 930  Phone: 503.266.4021
‘ I t O ‘ a n 222 NE 2nd Ave Fax: 503.266.7961
Canby, OR 97013 www.canbyoregon.gov

MEMORANDUM

TO: Honorable Mayor Hodson and City Council
FROM: Kim Scheafer, MMC, City Recorder
DATE: January 23, 2017

THROUGH: Rick Robinson, City Administrator

Issue:

This Resolution is brought before the Council so that supplemental pages to the Canby Municipal
Code can be formally adopted.

Background:

The last supplement that was codified for the Canby Municipal Code was for ordinances passed
through June of 2015. Since that time, several ordinances have passed that affect the Canby
Municipal Code. In order to keep the code up-to-date, these ordinances were sent to American
Legal Publishing who prepared a 2016 supplement for ordinances passed through November of
2016 (Ordinances 1420-1454).

Recommendation:
Staff recommends adoption of Resolution 1258, which formally adopts the 2016 S-10 supplemental
pages to the Canby Municipal Code.

Fiscal Impact:
There is no fiscal impact on adoption of this resolution. All ordinances being codified have
previously been adopted and implemented.

Recommended Motion:
I move to adopt Resolution 1258, A RESOLUTION CODIFYING AND COMPILING CERTAIN
EXISTING GENERAL ORDINANCES FOR THE CITY OF CANBY.

Attached:

Resolution 1258
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RESOLUTION NO. 1258

A RESOLUTION CODIFYING AND COMPILING CERTAIN EXISTING GENERAL
ORDINANCES FOR THE CITY OF CANBY.

WHEREAS, on February 15, 2006 the Canby City Council adopted Ordinance 1200 which
adopted a revised code of the City of Canby entitled the “Canby Municipal Code”. Since that
time the Council has adopted Resolutions 956, 1012, 1051, 1070, 1100, 1138, 1172, 1204, and
1224 codifying supplements.

WHEREAS, since that time Ordinances have been adopted affecting the Canby

Municipal Code, causing the present general and permanent ordinances of the City to be
inadequately arranged and classified and are insufficient in form and substance for the complete
preservation of the public peace, health, safety and general welfare of the municipality and for
the proper conduct of its affairs; and

WHEREAS, the Acts of the Legislature of the State of Oregon empower and authorize the City
to revise, amend, restate, codify and compile any existing ordinances and all new ordinances not
heretofore adopted or published and to incorporate such ordinances into one ordinance in book
form; and

WHEREAS, the League of Oregon Cities, Ordinance Services Program, in its efforts to promote
better and more efficient municipal governing, is willing to undertake the codification of the
City’s ordinances;

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of
Canby that the City hereby authorizes a general compilation, revision and codification of the
ordinances of the City of a general and permanent nature and publication of such ordinances in
book form, at a cost according to the standard rates and billing procedures for services under the
program. A copy of the 2016 S-10 Supplement (codifying ordinances 1420-1454) is attached
hereto as Exhibit “A”.

This resolution will take effect on February 1, 2017.

ADOPTED this 1% day of February 2017 by the Canby City Council.

Brian Hodson

Mayor
ATTEST:
Kimberly Scheafer, MMC
City Recorder
Resolution 1258 Page 1
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CITY OF CANBY, OREGON

CODE OF ORDINANCES

2016 S-10 Supplement contains:
Local legislation current through Ord. 1454, passed 12-7-2016

Published by:
AMERICAN LEGAL PUBLISHING CORPORATION
One West Fourth Street <> 3rd Floor < Cincinnati, Ohio 45202
1-800-445-5588 <> www.amlegal.com
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Administration and Personnel

CHAPTER 2.04: COUNCIL MEETINGS

Section
2.04.010 Regular meetings.
2.04.020 Special meetings.

§ 2.04.010 Regular meetings.

Regular meetings of the Council shall be held on
the first and third Wednesdays of every month at 7:30
p.m. in the council chambers of the City Hall. In the
event that the first or third Wednesday of the month is
a holiday, the Council meeting shall be held on the
following day.

§ 2.04.020 Special meetings.

Special meetings of the Council may be called by
the Mayor or at the request of any 3 members of the
Council on 24 hours’ reasonable notice to the public
and at least 24 hours’ actual notice to the Council
members.

CHAPTER 2.05: PETITIONS

Section
2.05.010 Filing deadline for initiative
‘petitions.

2.05.020 Chief petitioners for initiative,
referendum, or recall petitions to
be electors of the City of Canby.

§2.05.010 Filing deadline for initiative petitions.

No later than the 180 days after the initiative is
approved for circulation, an initiative petition relating
to a city measure or Charter amendment shall be
deposited with the City Recorder for signature
verification. All other procedures for an initiative shall
follow the requirements set forth in the State of
Oregon election laws.

(Ord. 1303, passed 2-4-2009)

2016 S-10

§ 2.04.010

§ 2.05.020  Chief petitioners for initiative,
referendum, or recall petitions to be
electors of the City of Canby.

No petition for initiative, referendum, or recall
filed with the city shall be valid unless all Chief
Petitioners are electors of the city at the time of filing
and remain electors of the city through the entire
initiative, referendum, or recall process, including the
election.

(Ord. 1303, passed 2-4-2009)

CHAPTER 2.10: CANDIDATE NOMINATIONS

FOR ELECTIVE OFFICE
Section
2.10.010 Nominations.
2.10.020 Authorization to submit

explanatory statements relating to
municipal legislation referred or
initiated by petition.

§ 2.10.010 Nominations.

A. A petition nominating a qualified elector to
be a candidate for election to the Canby City Council
or to the office of Mayor shall be signed by not fewer
than 50 electors. No elector shall sign more than 1
nomination petition for each office to be filled. No
elector shall sign more than 1 nomination petition for
the office of Mayor. If an elector signs more
nomination petitions than permitted by this division,
the elector’s signature shall be valid only on the first
petition filed for the office.

B. The form of petition for nomination for all
candidates for elective positions within the city shall
be submitted on forms provided by the Secretary of
State. The City Recorder shall approve completed
forms prior ot the candidate obtaining  elector
signatures.

C. Once candidates have obtained the required
number of signatures, they shall submit the signature
sheets to the Clackamas County Elections Official to
be verified. Once the required number of verified
signatures have been obtained, all pages comprising a
petition for nomination shall be assembled and filed
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§ 2.10.010

with the City Recorder as 1 instrument in the manner
provided by the Secretary of State not less than 75
days before the election.

D. Within 5 days after the filing, the City
Recorder shall notify the candidate whether or not the
petition is valid. If it is found insufficient, the City
Recorder shall return it immediately to the candidate
with a statement certifying that the petition for
nomination is insufficient and stating the reason(s).

E. Within the time allowed for the filing of
petitions for nomination, an insufficient petition may
be amended and filed again as a new petition, or a
different petition may be filed for the same candidate.

F. The City Recorder shall notify any qualified
candidate of their valid petition. Within 5 days of
notification, the candidate shall complete an
acceptance of nomination form.

G. The City Recorder shall notify Clackamas
County Elections of those candidates successfully
completing the nomination process, causing their
names to appear on the ballot.

H. Election records shall be kept for the
required retention period as required by the Secretary
of State, Archives Division City General Retention
Schedule.

(Ord. 1312, passed 7-15-2009; Am. Ord. 1434,
passed 3-2-2016)

§ 2.10.020  Authorization to submit
explanatory statements relating to
municipal legislation referred or
initiated by petition.

When directed by the City Council, the City
Attorney is required to prepare an impartial
explanatory statement for the Clackamas County
Voters Pamphlet for matters relating to municipal
legislation referred or initiated by petition.

(Ord. 1355, passed 5-2-2012)

CHAPTER 2.16: CONTRACT REVIEW

BOARD
Section
2.16.010 Established.
2016 S-10

Canby - Administration and Personnel

2.16.020 Temporary rules.
2.16.030 Conduct of business.
§ 2.16.010 Established.

Pursuant to O.R.S. Chapter 279, the City
Council is hereby designated as the City Contract
Review Board. Relative to contract concerns of the
city, the Contract Review Board shall have all the
powers granted by Oregon law under the Oregon
Attorney General’s Public Contracting Manual.
(Ord. 1170, passed 2-16-2005)

§ 2.16.020 Temporary rules.

There is hereby adopted by the city for the
purpose of establishing temporary rules governing
public contracts in the city, the Model Rules of the
Oregon Attorney General for Public Contracting to be
effective on March 1, 2005. These temporary rules
shall remain in effect until the time that the City
Contract Review Board adopts, by resolution, rules to
supersede any portion or all of the temporary rules.
(Ord. 1170, passed 2-16-2005)

§ 2.16.030  Conduct of business.

The City Council acting as the City Contract
Review Board shall conduct its business in a manner
consistent with the requirements of this chapter and in
the same manner as it conducts other Council
business. The requirements of this section may be
modified at the time that the Board adopts rules to
supersede the Board’s temporary rules adopted by
§ 2.16.020.

(Ord. 1170, passed 2-16-2005)

CHAPTER 2.20: PUBLIC LIBRARY

Section
2.20.010 Establishment.
2.20.020 Governing body.
2.20.030 Library Board.
2.20.040 Term of office; vacancies.
2.20.050 Officers.
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2.20.060 Powers and duties.
2.20.070 Gifts and bequests.
2.20.080 Library Director.
2.20.090 Meeting place and time.
2.20.100 Library property.

§ 2.20.010 Establishment.

The Canby Public Library is established for the
purpose of maintaining a free public library in
accordance with O.R.S. 357.400-621.

(Am, Ord. 1433, passed 3-2-2016)

§ 2.20.020  Governing body.

The city’s public library as established by
§ 2.20.010 shall be governed by the City Council. A
Library Board shall be appointed to serve in an
advisory role to the Council.

§ 2.20.030 Library Board.

The Library Board shall consist of 5 members
appointed by the City Council upon recommendation
of the Board Chairperson and the City Council liaison
to the Library Board. The Mayor may vote only to
break a tie, if necessary. Not less than 3 members of
the Board shall be residents of the city. No member
of the Library Board shall have any financial interest,
either directly or indirectly, in any contracts to which
the library is a party, nor shall any member receive a
salary or any payment for any materials or for any
services rendered the Board. Board members may be
reimbursed for expenses incurred in the performance
of their duties.

(Am. Ord. 1137, passed 4-21-2004)

§2.20.040 Term of office; vacancies.
Appointees shall hold office for 4-year terms
from July 1 in the year of their appointment. At the
expiration of the term of a Board member, the City
Council shall appoint a new member or may reappoint
a member for a term of 4 years. Members shall be
limited to 2 consecutive terms. If a vacancy occurs,
the City Council shall appoint a new member to
complete the unexpired term. Procedure for all
appointments by the City Council shall follow
§ 2.20.030 above. Any Board member failing to
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§ 2.20.010

attend 3 consecutive Board meetings without approval
of the Board chairperson may be removed by the City
Council and a new member appointed to complete the
unexpired term. Library Board members serve at the
pleasure of the City Council and are subject to
removal at any time by the Council with or without
cause.

(Am. Ord. 1137, passed 4-21-2004; Am. Ord. 1433,
passed 3-2-2016)

§ 2.20.050  Officers.

At the first meeting of each fiscal year, the Board
shall elect a Chairperson and a Vice-Chairperson who
shall serve for a term of 1 year. The Library Director
or their designee shall serve as Secretary to the Board
and keep the record of its action. Three members of
the Board shall comprise a quorum. The Board shall
have authority to make and alter rules, with approval
of the City Council, for its government and
procedures.

(Am, Ord. 1433, passed 3-2-2016)

§ 2.20.060 Powers and duties.

The duties of the Library Board shall include:

A. Keeping informed about current trends in the
library services and administration;

B. Studying library growth and needs in the city
and its vicinity;

C. Developing long-range plans for library
service and facilities, consistent with city priorities
and with state, regional and national goals pertinent to
libraries;

D. Recommending types of library service for
the city and its vicinity;

E. Investigating sources of funding for library
service and facilities;

F. Recommending policies for the acceptance
and use of gifts for library purposes;

G. Participating in the annual budgetary process
of the city as that process pertains to the library;

H. Recommending policies and procedures
conducive to efficient and effective operation of the
library;

I. Reviewing and recommending terms for
contracts and working relationships with other public
agencies regarding library service;

J. Encouraging widespread public support and
use of the library;
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K. Submitting an annual report to the City
Council and the state library; and

L. Performing other duties as authorized by the
City Council.

§ 2.20.070  Gifts and bequests.

The Board may solicit and receive gifts and
bequests and real or personal property or funds (other
than fees and fines) to benefit the library. Gifts are
subject to Council acceptance. All property or funds
shall be held in the name of the city, and each
donation shall be administered in accordance with its
terms. Funds donated to the library shall be turned
over to the City Treasurer immediately upon receipt
and expended only in accordance with the terms and
conditions of the bequest.

(Am. Ord. 1433, passed 3-2-2016; Am. Ord. 1437,
passed 4-20-2016)
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§ 2.20.080 Library Director.

The Library Director shall be appointed as per
the Charter of the City of Canby.
(Am. Ord. 1433, passed 3-2-2016)

§ 2.20.090 Meeting place and time.

Unless and until another place is assigned to it by
the City Council, the Library Board shall maintain its
office, hold its meetings, transact its business and
keep its records at the library. The Library Board
shall meet at least once every other month.

§ 2.20.100 Library property.

The library operates best when all patrons
cooperate for the timely checkout and return of items.
Depending on the preference noted on the patron's
account, patrons will receive an email, phone call, or
written notification via the U.S. Postal Service from
the LINCC system, 5 days after an item is due and
then again 30 days after the due date. Bills for lost
items are sent via the U.S. Postal Service 45 days
after an item is due. Fines begin accruing the day
after the material is due. In accordance with LINCC
policies, fines remaining on an account after 30 days
will be deemed "uncollectible". The library may
impose fines or charges as provided in O.R.S.
357.975 and as set forth by the City of Canby's fee
schedule adopted annually by the City Council in the
event that a person willfully refuses to return library
items.

(Am. Ord. 1433, passed 3-2-2016)

CHAPTER 2.28: EVIDENTIARY HEARING
PROCEDURES

Section
2.28.010 Procedures,
§ 2.28.010 Procedures.

In all evidentiary hearings before the City
Council, Planning Commission, Design Review Board
or other board, commission, committee or city
agency, the following procedures for the conduct of
the hearings are prescribed:
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A. All interested persons in attendance shall be
heard on the matter for hearing, and this fact shall be
communicated to those in attendance;

B. A summary of the application or other
matter for hearing shall be given by the presiding
officer or someone appointed by him or her;

C. The staff report, if any shall be made;

D. Questions, if any, by the hearing body of the
staff;

E. Testimony shall be received in the following
order:

1. Applicant;

2. Proponents;

3. Opponents;

4. Rebuttal by proponents; and
5. Others.

Close public hearing;

Questions, if any, by the hearing body;
Discussion by the hearing body;

A decision shall be made by the hearing
body; except, however, that further discussion and/or
decision by the hearing body may be postponed to
another meeting, the time, date and place of which
shall be announced before adjournment;

J. All persons who speak at a hearing shall
identify themselves by name, address and interest in
the matter. Attorneys or others shall be allowed to
speak on behalf of proponents or opponents;

K. Written briefs by any interested party if filed
with the secretary or clerk of the hearing body at least
5 days prior to the hearing; and

L. A record made at any prior evidentiary
hearing may be accepted, considered and used by the
hearing body at any subsequent hearing; and the body
by majority vote of a quorum present may deny to
accept or hear any repetitious matter.

SEmam

CHAPTER 2.32: COMPENSATION FOR

MAYOR AND COUNCIL
Section
2.32.010 Amounts designated.
2.32.020 Time of payments.
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§ 2.32.010
2.32.030 No payment for attendance at
committee meetings.
§ 2.32.010 Amounts designated.

The duly elected and qualified Mayor for the city
shall be paid from funds of the city budgeted for those
purposes the sum of $200 per month, and each duly
elected and qualified Council member shall also be
paid from those funds the sum of $100 per month.
(Ord. 989, passed 4-1-1998)

§ 2.32.020 Time of payments.

The payments to be made to the Mayor and
Council members as authorized by § 2.32.010 shall
commence May 1, 1998, and continue thereafter until
changed by ordinance. These payments shall be made
monthly in the regular course of business and no
further order, authorization or approval for the
payments shall be required.

(Ord. 989, passed 4-1-1998)
§ 2.32.030 No payment for attendance at
committee meetings.

Neither the Mayor nor any Council member shall
be paid for attendance at any committee meeting or
other meeting of the city’s officials, except as noted in
§ 2.32.010.

(Ord. 989, passed 4-1-1998)

CHAPTER 2.36: SEARCH AND
CERTIFICATION SERVICES INCIDENT
TO CITY LIEN DOCKET

Section
2.36.010 Fee for lien search.
2.36.020 Deposit of fees.

§ 2.36.010 Fee for lien search.

For each certificate of lien or non-lien of the city
requested by anyone and issued by the City Recorder,
after first searching the city’s lien docket to determine
whether or not a lot, tract or parcel of real property
located within the city is subject to any city lien, there
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shall be paid to the City Recorder a fee in an amount
to be established by Council resolution. This fee shall
accompany the request to the City Recorder for the
lien search or, at the discretion of the City Recorder,
shall be invoiced to the person, firm or corporation
requesting the lien search upon delivery to the
requesting party of the lien or non-lien certificate.
(Am. Ord. 1093, passed 3-20-2002)

§ 2.36.020 Deposit of fees.

All fees received by the City Recorder under the
provisions of § 2.36.010 shall be deposited in the
General Fund of the city.

CHAPTER 2.40: ANNEXATION AND
BOUNDARY CHANGE FEES AND CHARGES

Section
2.40.010 Definitions.
2.40.020 Administrative cost to be paid.
2.40.030 Boundary change deposit fee.
2.40.040 Payment required
notwithstanding boundary
change action.
2.40.050 Exclusions.
2.40.090 Enforcement.
2.40.110 Public service and utility
priority.
§ 2.40.010 Definitions.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

Application includes a petition or any other form
of initiatory action for an annexation or boundary
change.

Boundary Change means a major or minor
boundary change.

Boundary _Change Procedure means the
procedure defined and required by O.R.S. 199.460 to
199.534 inclusive.
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materials or for any services rendered the Board.
Board members may be reimbursed by the city for
expenses incurred in the performance of their duties.
(Am. Ord. 1133, passed 2-18-2004)

§ 2.56.040 Terms of office; vacancies.

Terms of office shall be for 3 years from July 1
in the year of their appointment. At the expiration of
the term of any Board member, the Council shall
appoint a new member or reappoint an existing
member for a term of 3 years. If a vacancy occurs,
the Council shall appoint a new member to complete
that unexpired term. All new members shall be
appointed by the Council upon the recommendation of
the Board Chairperson and Council liaison. Any
Board member failing to attend 3 consecutive meetings
without approval of the Board Chairperson may be
removed by the Council and a new member appointed
to complete the unexpired term,

(Am. Ord. 1133, passed 2-18-2004)

§ 2.56.050 Officers; procedures.

At the first meeting of each year, the Board shall
elect a Chairperson, Vice-Chairperson and a Secretary
who shall serve for a term of 1 year. Four members
of the Board shall constitute a quorum. The Board
shall have authority to make and alter rules, with
approval of the Council, for its government and
procedures.

(Am. Ord. 1133, passed 2-18-2004)

§ 2.56.060 Duties and powers.

The duties of the Parks and Recreation Advisory
Board shall include:

A. Keeping informed about current trends in
parks and recreation services and administration;

B. Studying growth and needs in the city and its
vicinity for parks and recreation services;

C. Developing long-range plans for parks and
recreation services and facilities, consistent with city
priorities;

D. Recommending types of parks and recreation
services for the city and its vicinity, including
marketing of those services;

E. Investigating sources of funding for parks
and recreation services and facilities;
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§ 2.56.030

F. Recommending policies for the acceptance
and use of gifts for parks and recreation purposes;

G. Participating in the annual budgetary process
of the city as that process pertains to parks and
recreation services;

H. Recommending policies and procedures
conducive to efficient and effective operation of parks
and recreation services;

I. Reviewing and recommending terms of
contracts and working relationships with other public
agencies regarding parks and recreation services;

J.  Encouraging widespread public support and
use of park and recreation services and facilities;

K. Submitting an annual report to the City
Council;

L. Advising the Planning Department regarding
park land dedication and other park planning issues to
meet the public needs identified in the park master
plan and park acquisition plan; and

M. Performing other duties as authorized by the
City Council.

(Am. Ord. 1133, passed 2-18-2004)

§ 2.56.070  Location of meetings.

Unless and until another place is assigned to it by
the City Council, the Board shall maintain its office,
hold its meetings, transact its business and keep its
records at City Hall. The Board shall meet at least
once every other month. Advisory Board meetings
are subject to public meeting law and shall be open to
the public.

(Am. Ord. 1133, passed 2-18-2004)

§ 2.56.080 Fees and charges.

Fees and other parks and recreation charges shall
be determined by the City Council with consideration
given to recommendations from the Board. Current
fees and lists of charges shall be set by Council
resolution and conspicuously displayed at each
facility.

(Am. Ord. 1133, passed 2-18-2004)
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CHAPTER 2.64: BICYCLE AND

PEDESTRIAN COMMITTEE
Section
2.64.010 Established.
2.64.020 Bicycle and Pedestrian
Committee.
2.64.030 Terms of office; vacancies.
2.64.040 Officers; procedures.
2.64.050 Duties and powers.
2.64.060 Location of meetings.
§ 2.64.010 Established.

A Bicycle and Pedestrian Advisory Committee
shall be appointed to serve in an advisory role to the
Council.

§ 2.64.020 Bicycle and Pedestrian Committee.
The Bicycle and Pedestrian Committee shall
consist of 7 members appointed by the City Council
upon recommendation of the Committee Chairperson
and the City Council liaison to the Committee. The
Mayor may vote only to break a tie, if necessary. No
member of the Committee shall receive a salary or any
payment for any services rendered by the Committee.
Committee members may be reimbursed by the city
for expenses incurred and pre-approved in the
performance of their duties.
(Am. Ord. 1136, passed 4-21-2004; Am. Ord. 1426,
passed 11-4-2015)

§ 2.64.030 Terms of office; vacancies.
Appointees shall hold office for 3-year terms
from July 1 in the year of their appointment. At the
expiration of the term of a Committee member, the
City Council shall appoint a new member or may
reappoint a member for a term of 3 years. If a
vacancy occurs, the City Council shall appoint a new
member to complete the unexpired term. Procedure
for all appointments by the City Council shall follow
§ 2.64.020 above. Any Committee member failing to
attend 3 consecutive Committee meetings without
approval of the Committee Chairperson may be
removed by the City Council and a new member
appointed to complete the unexpired term. Bicycle
and Pedestrian Committee members serve at the
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pleasure of the City Council and are subject to
removal at any time by the Council with or without
cause.

(Am. Ord. 1136, passed 4-21-2004)

§ 2.64.040  Officers; procedures.

At the first meeting of each year, the Committee
will elect a Chairperson and Vice-Chairperson who
shall serve for a term of 1 year. Three members of
the Committee shall comprise a quorum. The
Committee shall have authority to make and alter
rules, with approval of the City Council, for its own
governance and procedures.

§ 2.64.050 Duties and powers.

The duties of the Committee shall include:

A. Recommending policies and procedures
conducive to efficient and effective operation of the
bicycle and pedestrian transportation system;

B. Keeping informed about current trends in
bicycle and pedestrian services and administration;

C. Studying growth and needs in the city and its
vicinity for bicycle and pedestrian facilities;

D. Developing long-range plans for bicycle and
pedestrian services and facilities, consistent with city
priorities;

E. Investigating sources of funding for bicycle
and pedestrian services and facilities;

F. Recommending policies for the acceptance
and use of gifts for bicycle and pedestrian purposes;

G. Participating in the annual budgetary process
of the city as that process pertains to the bicycle and
pedestrian facilities and services;

H. Reviewing and recommending terms of
contracts and working relationships with other public
agencies regarding bicycle and pedestrian facilities
and services;

I. Encouraging widespread public supportand
use of bicycle and pedestrian facilities and services;
and

J.  Performing other duties as authorized by the
City Council.

(Am. Ord. 1372, passed 3-20-2013)

§ 2.64.060 Location of meetings.
Meetings shall be held at least once a quarter,
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B. In the event it is determined by the officers
or their agents that any such place of business violates
state or local codes or ordinances; is dangerous to
public health, safety or welfare; or is likely to become
or is at that time a menace or public nuisance and if
the concerned business refuses to correct all violations
within a reasonable time as determined by the officials
or their agents, no business license shall be issued. If
the concerned business requests, in writing, a public
hearing before the City Council, a report of the
determination of denial and reasons therefor shall be
made in writing to the city.

C. The City Council, upon receipt of the
determination of denial and reasons therefor, and
written request by the concerned business for a public
hearing, shall direct the City Recorder to send by
certified mail to the concerned business notification of
a public hearing to be held before the City Council.

D. The purpose of the hearing shall be to
determine whether the concerned business shall be
permitted to receive a city business license, or if the
concerned business had previously been issued a city
business license, should be suspended or revoked by
the City Council.

E. The notification to the concerned business
shall set forth the time and place of the public hearing
and will cite specific incidents which constitute the
basis for the determination by the Chief of Police,
Chief of the Fire Department, Building Official or
their subordinates, that the concerned business is in
violation of state or local laws; is dangerous to either
public health, safety or welfare; or is likely to become
or is at the present time a public menace or nuisance.

§ 5.04,090 Public hearing.

A, Public hearing for the purpose of
determining whether a business license should be
issued, or if previously issued whether it should be
suspended or revoked, shall be conducted as a quasi-
judicial proceeding before the City Council.

B. Evidence or testimony shall be received and
considered by the City Council only when the
evidence or testimony is relevant to the cited incidents
or offenses contained in the notification to the
concerned business.

C. If the City Council determines that all or a
portion of the incidents or offenses set out in the
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§ 5.04.080

notification to the concerned business are supported by
substantial evidence, the City Council may refuse to
issue a business license to the concerned business or,
if a business license has previously been issued, may
suspend or revoke the license.

§ 5.04.100 Issuance,.

Upon application being made, any investigation
required by this chapter to be made having been
satisfactorily completed without a determination by the
city officials set out in § 5.04.080 that the business is
dangerous to public health, safety, welfare or likely to
become or is now a public menace or nuisance or, if
the determination has been so made, and if the City
Council finds that the determination is not supported
by substantial evidence, and if the fee is paid as
provided in § 5.04.220, a license shall be issued by
the City Recorder.

§ 5.04.110  Effect of issuance.

A. The issuing of a license pursuant to this
chapter or the collection of fee shall not permit any
person to engage in any unlawful business.

B. The fees levied and fixed by this chapter
shall be in addition to the general ad valorem taxes
now or hereafter levied pursuant to law.

C. All ordinances of the city in force on the
effective date of the ordinance codified in this chapter
pertaining to or covering any business, pursuit or
occupation shall remain in full force and effect and in
the event of a conflict or duplication of a license fee,
then the other ordinance shall take precedence over
the provisions of this chapter to the end that there will
be no duplication of license fees for the same
business, occupation, profession or pursuit. Zoning
ordinance fees are in addition to business license fees.

§ 5.04.120 Effect of suspension or revocation.

A. If a business license is suspended or
revoked, the concerned business shall immediately
cease conducting any and all businesses within the
city.

B. Any business which continues to conduct
business within the city subsequent to action by the
City Council to suspend or revoke the city license for
the business shall be subject to the same fine and
penalties as if the business had never obtained a city
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business license and was carrying on business within
the city without a business license.

§ 5.04.130 Rehearing upon suspension or
revocation.

A. Any business which has been denied a city
business license or has had a city license suspended or
revoked by action of the City Council under the
provisions of this chapter shall have the right of a
rehearing before the City Council for the purpose of
reconsideration of the action of the City Council if, in
the opinion of the City Council, the concerned
business has presented substantial new evidence
relevant to the refusal of the city to issue a business
license or to the suspension or revocation of a
previously issued business license.

B. A request for rehearing shall be presented in
writing by the concerned business to the City Council
and shall set out the new evidence that the concerned
business seeks to bring before the City Council.

C. Ifthe City Council grants a rehearing, it will
be conducted in the same manner set forth in
§ 5.04.090 to determine whether a business license
should be initially issued or whether, if one had
previously been issued, if it should be suspended or
revoked, except that the only evidence or testimony
which the City Council shall hear in the rehearing is
that which is relevant or material to the new evidence
set forth in the request for rehearing by the concerned
business.

§ 5.04.140  Agents responsible for compliance.

The agents or other representatives of businesses
doing business in the city shall be personally
responsible for the compliance of their principals and
of the businesses they represent with the provisions of
this chapter.
§ 5.04.150 Contractors’ and subcontractors’
responsibility.

It shall be the responsibility of all general
contractors, utility companies and subcontractors
working in the city to obtain a business license. All
construction contractors shall be required to be
registered with the Oregon Construction Contractors
Board (CCB) and be in good standing. It shall further
be the responsibility of all general contractors and
utility companies working in the city to provide a list
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of all names and addresses of subcontractors under
their direction. Failure of any subcontractor to obtain
a license may result in a stop work order on any
project within the city’s jurisdiction.

(Am. Ord. 1399, passed 6-4-2014)

§ 5.04.160 Separate fee for branch
establishments.

A fee shall be paid in the manner prescribed in
this chapter for each branch establishment or location
of the business engaged in, as if each branch
establishment or location were a separate business;
provided that warehouses and distributing plants used
in connection with and incidental to a business
licensed under the provisions of this chapter shall not
be deemed to be separate places of business or branch
establishments. Separately franchised operations shall
be deemed separate businesses even if operated under
the same name.

§ 5.04.170  Joint businesses.

A person engaged in 2 or more businesses at the
same location shall be required to pay separate fees
for conducting each business; but, when eligible, shall
be issued 1 receipt which shall specify on its face all
such businesses.

§ 5.04.180 No license required for mere
delivery.

No license shall be required for any person for
any mere delivery in the city of any property
purchased or acquired in good faith from the person at
the regular place of business outside the city.

§ 5.04.190 Exemptions.

The provisions of this chapter shall not apply to:

A. Garage sales, as described in this chapter.

B. Participants of all official city-sponsored or
sanctioned events and the Canby Farmers Market.

C. (Reserved).

D. Any person engaged as a landlord in leasing
or renting property to others, unless the person leases
at any 1 time more than 2 separate rental units, spaces
or parcels, whether it be land, buildings or both, or
residential, commercial or both.

E. Municipal, state, or federal agencies.
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F. All non-profit organizations are exempt from
the business license fee, but are still required to
complete an application.

G. Businesses that are participating in an event
sponsored by a non-profit organization.

H. Any person who carries on or engages in a
business that is illegal under applicable city, state, or
federal laws is prohibited from being issued a business
license.

I.  Any business which is exempt from a license
by virtue of state or federal law.
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J.  Any business who is in operation for 3 or
fewer consecutive days at the same location and
operates less than a total of 30 days per calendar year
within C-1 Downtown Commercial Zone of the city.
This exemption does not apply to contractors,
landscapers, or any business engaged in a contract
with the city or Canby Urban Renewal Agency.
(Ord. 1396, passed 3-5-2014; Am. Ord. 1447, passed
9-7-2016)

§ 5.04.200 Display of license.

All licenses issued in accordance with this chapter
shall be openly displayed in the place of business or
kept on the person or on the vehicle of the person
licensed and shall be immediately produced and
delivered for inspection to the Chief of Police, Chief
of the Fire Department and their agents or
subordinates when requested by the individuals to do
so. Failure to carry the license or produce the same
on request shall be deemed a violation of this chapter.

§ 5.04.210 Transfer or assignment of license.

If any person licensed to do business within the
city shall sell or transfer such business to another, the
license for such business shall be transferred to such
other person upon application being made and
payment of a license transfer fee. The anniversary
date of the business shall then be changed to the date
of the new application, The license fee for this
transfer or assignment shall be set forth by resolution.
(Am. Ord. 1327, passed 5-19-2010)

§ 5.04.220 Fee schedule.

The annual license fee and penalties for
delinquency required in this chapter shall be set forth
by resolution.

§ 5.04.230  Penalty.

A. Any person violating any of the provisions
of this chapter shall, upon conviction thereof in the
Municipal Court of the city, be punished by a fine not
to exceed an amount set by resolution. Each day of
the violation of this chapter shall constitute a separate
violation.

B. A finding that a person has committed a
violation of this chapter shall not act to relieve the
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person from payment of any unpaid business fee,
including delinquent charges, for which the person is
liable. The penalties imposed by this section are in
addition to and not in lieu of any remedies available to
the city.

C. If a provision of this chapter is violated by
a firm or corporation, the officer or officers, or
person or persons responsible for the violation shall be
subject to the penalties imposed by this section.
(Am. Ord. 1399, passed 6-4-2014)

§ 5.04.240 Delinquency charge.

The fee required by resolution shall be paid
within 30 days after the anniversary date of the
original issuance of a business license. A delinquency
charge in an amount to be set by resolution will be
charged on overdue licenses thereafter at 30-day
intervals until the license fee and delinquency charges
are paid in full. The total amount paid, including
delinquency charges shall not exceed the license fee
plus 5 months’ delinquency charges.

CHAPTER 5.06: SECONDHAND DEALERS

Section

5.06.010 Purpose.

5.06.020 Definitions.

5.06.030 Permit required.

5.06.035 Minimum standards.

5.06,040 Application for permit.

5.06.050 Issuance and renewal of permit.

5.06.060 Permit fees.

5.06.070 Additional locations.

5.06.080 Reporting of secondhand dealer
regulated property transactions
and seller identification.

5.06.090 Regulated property sale
limitations.

5.06.092 Release of held or seized
property.

5.06.095 Exceptions to regulated property

sale limitations.
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5.06.100 Tagging regulated property for
identification, Chief’s inspection.

5.06.110 Prohibited acts.

5.06.120 Citation.

5.06.130 Revocation or suspension of
permit.

5.06.140 Appeals.

5.06.150 Maintenance of regulated
business activity in violation
declared a nuisance, abatement,

§ 5.06.010  Purpose.

The purpose of this chapter is to strictly regulate
certain business activities that present an extraordinary
risk of being used by criminals to dispose of stolen
property. This risk is present despite the best effort of
legitimate secondhand dealer and pawnbroker
businesses, because these businesses process large
volumes of goods and materials that are frequently the
object of theft. This chapter is intended to reduce this
type of criminal activity by facilitating timely police
notification of such property transactions, and by
regulating the conduct of persons engaged in this
business activity, The need for these regulations
outweighs any anti-competitive effect that may result
from their adoption.

(Ord. 1386, passed 11-6-2013)

§ 5.06.020 Definitions.

As used in this chapter, unless the context
requires otherwise:

A. Acceptable Identification means either a
current driver license, an identification card issued by
the Department of Motor Vehicles of a United States
state, or 2 current United States federal, state or local
government-issued identification 1 of which has a
photograph of the seller.

B. Acquire means to take or transfer any
interest in personal property in a voluntary
transaction, including but not limited to: sales,
consignments, memoranda between a dealer and a
private party seller, leases, trade-ins, loans,
refinements and abandonments. Any acquisitions of
regulated property by a dealer will be presumed to be
an acquisition on behalf of the secondhand dealer
business. Notwithstanding the foregoing, Acquire does
not include:
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1. Any loans made in compliance with
state laws by persons licensed as pawnbrokers by the
State of Oregon for the purposes of making a pawn
loan; or

2. Memoranda between a dealer and a
person engaged in the business of selling regulated
property.

C. Council means the City of Canby City
Council or its designee.

D. Criminal Convictions Related to Fraud,
Deception, Dishonesty, or Theft means any conviction
for a criminal violation of this chapter; O.R.S.
162.015 to 162.121; 162.265 to 162.385; 164.005 to
164.235; 164.377; 164.395 to 164.415; Chapter 165,
or any similar provision of previous or later Oregon
statutes, or statutes of another state, or of the United

States.
E. Dealer or Secondhand Dealer:
1. Means any sole proprietorship,
partnership, limited partnership, family limited

partnership, joint venture, association, cooperative,
trust, estate, corporation, personal holding company,
limited liability company, limited liability partnership
or any other form of organization for doing business
and that either:

a. Acquires regulated property on
behalf of a business, regardless of where the
acquisition occurs, for the purpose of reselling the
property; or

b. Offers for sale regulated property
in the City of Canby.

2. Notwithstanding division 1. above,
Dealer or Secondhand Dealer does not include any of
the following:

a. A business whose acquisitions of
regulated property consist exclusively of donated
items and/or purchases from 501(c)(3) organizations;

b. An individual or business whose
only transactions involving regulated property in the
City of Canby consist of the acquisition of regulated
property for personal use, or the sale of regulated
property that was originally acquired by the seller for
personal use; or

c. A person whose only business
transactions with regulated property in the City of
Canby consist of a display space, booth, or table
maintained for displaying or selling merchandise at
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not unreasonably disturb the peace and tranquility of
this city and its neighborhoods.

§ 5.16.020  Definitions.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

Application means the written request to the City
Council to grant, modify or renew a liquor license.

Commission means the Oregon Liquor Control
Commission.

Special Retail Beer Licenses (SRB) means a
temporary dispenser license, issued by the
Commission, pursuant to O.R.S. 471 and OAR
845-04-025(2) and (5), for the purposes of serving
beer or other malt beverage in exchange for some
financial consideration and as part of a picnic,
convention, fair, civil or community enterprise or
similar special event, such as a spectator sports event,
musical concert or festival, and for which approval by
the city must be obtained.

Special Retail Wine License (SRW) means a
temporary dispenser license, issued by the
commission, pursuant to O.R.S. 471 and OAR
845-04-025(2) and (5), for the purpose of serving
wine or similarly regulated fermented beverage in
exchange for some financial consideration and as part
of a picnic, convention, fair, civic or community
event, musical concert or festival, and for which
approval from the city must be obtained.

§ 5.16.030 License application.

A. Any person or business, requesting a city
recommendation to the Commission on a liquor
license application shall make application upon
suitable forms, furnished by the city.

B. The application shall contain the following:

1. The type of license applied for and a
description of the nature of the business for which the
application is made;

2. The name of the applicant, with
address; if the business is a partnership, the names
and addresses of all partners; if the business is a
corporation, the name and address of the home office,
and the name and address of the designated agent in
the state; if a foreign corporation, the name and
address of the local agent or representative who will
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be in charge of the business in the city;

3. The address where the business will be
located in the city;

4. The date of application;

5. Any other information the Council
deems necessary for review;

6. A verification that the information
submitted within the application is true and accurate;

7. The signature of the applicant or agent
making the application; and

8. The application shall be accompanied
by the appropriate fee. The fees shall be non-
refundable. These fees shall be set forth by resolution.

9. The applicant shall have a city business
license, or have applied for a license whose issuance
is contingent upon obtaining a temporary or final
certificate of occupancy.

10. If the applicant for a temporary sales
license can demonstrate that it is organized and
operating as a nonprofit organization, no application
fee to the city shall be required.

(Am. Ord. 1327, passed 5-19-2010; Am. Ord. 1454,
passed 12-7-2016)

§ 5.16.040  Chief of Police’s duties.

The city shall provide application forms and shall
maintain a record of all applications. The Chief of
Police shall coordinate and conduct an investigation of
each application for the purpose of determining what
recommendation shall be made by the Chief of Police
to the Council or, in the case of special retail beer and
special retail wine licenses, to the Commission. The
investigation may include those subjects contained in
the chapter of the city, as well as the statutes of the
state. The Chief of Police may require the applicant
to supply any relevant additional information to
determine the qualifications of the applicant. Upon
completion of the review and for all applications
except special retail beer and special retail wine
licenses, the Chief of Police shall make a
recommendation to the City Council. For special
retail beer and special retail wine licenses upon
completion of review, the Chief of Police shall
determine and advise the applicant and the
Commission what the recommendation of the city shall
be in accordance with the standards, criteria and
procedures contained in this chapter.
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§ 5.16,050 Hearing procedure.

A. For all applications for which Council
approval is required under this chapter, and where the
Chief of Police recommends approval of an
application, the matter will be scheduled as an agenda
item at the next regular Council meeting.

B. Prior to City Council consideration of a
liquor license application, a Council member may
review the application and the investigation materials
gathered by the Chief of Police, but only to the extent
that disclosure of the application and investigation
materials is not prohibited by law. Upon the request
of a Council member or where the Chief of Police’s
recommendation is adverse to the application, by the
applicant, a public hearing will be scheduled.

C. Notice of public hearing before the Council
shall be given in the following manner:

1. The notice shall contain the business
name of the applicant, the location of the business, the
nature of the license applied for, and the time and
location at which the hearing will take place.

2. Notice shall be mailed to the applicant
or applicant’s agent at the address shown on the
application not less than 7 days before the date set for
the hearing.

3. Notice shall be published in a
newspaper of general circulation in the city not less
than 5 days before the date set for the hearing.

4. The public hearing shall be conducted
as follows:

a. The Chief of Police shall present
the police report. Any other written or oral evidence
which is supportive of the Chief of Police’s
recommendation may also be presented at this time.

b. The applicant may present evidence
and/or witnesses in support of the application.

c. Interested members of the public
shall be given an opportunity to present evidence or
testimony bearing upon the application, whether the
evidence is supportive or adverse to the application.

d. The applicant shall be afforded an
opportunity to rebut evidence presented in opposition
to the application,

e. Any relevant evidence shall be
admitted, if it is the type of evidence on which
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reasonable persons are accustomed to relying on in the
conduct of their serious affairs, regardless of the
existence of any law or rule which might make
improper the admission of the evidence over objection
in civil actions in courts of competent jurisdiction in
this state.  Evidence of past transactions and
occurrences shall not be excluded solely on the basis
of having occurred in the past and may be relied upon
by the Council in making its recommendation.
However, irrelevant and unduly repetitious evidence
shall be excluded.

5. In the case of special retail beer and
special retail wine license applications, after due
consideration of all pertinent information, the Chief of
Police shall make a recommendation. The
recommendation shall be based on substantial evidence
relative to the criteria in this chapter, O.R.S. Chapter
471 and the public health, safety and welfare. The
Chief of Police may attach reasonable conditions upon
the recommendation, which conditions shall be
consistent with the purposes of this chapter. Where
the Chief of Police recommends approval of an
application, the City Administrator shall cause the
applicant to be notified of the recommendation.
Where the Chief of Police’s recommendation is for
denial or otherwise adverse to the applicant, it may be
appealed to the City Council in accordance with the
procedures provided in this section.

§ 5.16.060 Standards and criteria.

A. The Council shall make its recommendation
for approval, denial or modification of the liquor
license application based on the Council’s evaluation
of the relevant standards and criteria, as set forth
herein.  The applicant shall be held strictly
accountable for the conditions of the premises.

B. The Council may recommend against the
applicant if any of the following conditions exist:

1. The application is incomplete;

2. The applicant neglects or refuses to
provide in a timely manner any information
reasonably requested by the Chief of Police or City
Council;

3. The applicant provides false or
misleading information to the Chief of Police, City
Council or to any city employee;
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4. The applicant does not possess a current
city business license nor applied for one when new
construction is involved;

5. The zoning district in which the
applicant proposes to locate the business does not
allow the business either as a permitted or conditional
use;

6. The record of the applicant shows a
conviction(s) of criminal law(s) or ordinance(s)
connected in time, place and manner with a liquor
establishment;

7. The applicant has maintained or allowed
to exist an establishment which creates or is a public
nuisance under the ordinances of the city or laws of
the state, or in which any violations of the provisions
of the city, ordinances or federal or state law relating
to minors, gambling, obscenity, controlled substances,
prostitution or alcoholic beverages, or O.R.S.
Chapters 163, 164, 165 or 166 have occurred, or
which creates an increase in disorderly or violent acts,
litter, noise, vandalism, vehicular or pedestrian traffic
congestion or other location problems in the
reasonable proximity of the premises;

8. The applicant’s premises are not
maintained in reasonable repair, both interior and
exterior, and kept clean and free of litter, rubbish and
dirt;

9. In the case of an application for a new
license or for an increase in liquor selling or
dispensing privilege, there are sufficient licensed
premises in the locality set out in the application and
the license is not demanded by public interest or
convenience;

10. The licensing of the premises would not
be in the best interest of the community because of a
history of illegal activities, altercations, noisy conduct
or other disturbances in or around the premises;

11. The applicant has demonstrated an
unwillingness or inability to cooperate with city
agencies and/or neighbors in resolving community
disputes relating to a licensed establishment; or

12. The applicant’s premises place
unreasonable, excessive demand on city services,
including law enforcement.

(Am. Ord. 1454, passed 12-7-2016)
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§ 5.16.070  Reconsideration of applications.

A. After having made a recommendation other
than favorable on any license application, the Council
shall not consider any new application for the same
location by the same or substantially the same
applicant for a period of at least 6 months, except as
otherwise provided herein,

B. If the Chief of Police reasonably believes
that the conditions which caused the Council to make
a recommendation, other than a favorable
recommendation, have substantially changed and no
court or administrative appeal of the license is
pending, then the Chief of Police may reconsider
and/or resubmit the application to the Council.
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C. Theentire period of community service shall
be performed under the supervision of a community
service provider approved by the court; and

D. Reasonable effort shall be made to assign the
subject person to a type of community service that is
reasonably expected to have the most rehabilitative
effect on the person. To the extent that the offense
giving rise to the offer of community service
constitutes a violation of this section, reasonable effort
shall be made by the court to assign the person to
community service which constitutes in significant part
the removal of the graffiti.

§ 9.44.050 Parental responsibility.

A. No parent, guardian or other person having
the legal custody of an unemancipated minor person
under the age of 18 years may allow or permit the
minor to be in violation of § 9.44.020A. or B. of this
chapter.

B. Upon a subsequent violation by an
unemancipated minor person, the parent, guardian or
person having legal custody shall be served with a
subpoena to appear before the court with the minor
and show cause why § 9.44.020A. or B. of this
chapter has been violated a second time.

C. Violating parental responsibility under this
section is a Class A infraction.

§ 9.44.060 Graffiti nuisance property.

A. It is hereby found and declared that graffiti
creates a visual blight and property damage. When
graffiti is allowed to remain on property and not
promptly removed, it invites additional graffiti, gang
aclivity and criminal activity and constitutes a
nuisance.

B. Any property within the city which becomes
graffiti nuisance property is in violation of this
chapter.

C. Any owner of property who permits the
property to be a graffiti nuisance property is in
violation of this chapter.

(Am. Ord. 1166, passed 1-5-2005)

§ 9.44.070  Notice procedure.

A. When the Chief of Police believes in good
faith that property within the city is a potential graffiti
nuisance property, the Chief of Police shall notify the
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owner in writing that the property is a potential graffiti
nuisance property. The notice shall contain the
following information:

1. The street address or description
sufficient for identification of the property;

2. That the Chief of Police has found the
property is a potential graffiti nuisance property, with
a concise description of the conditions leading to this
finding;

3. A direction to abate or remove the
graffiti, or show good cause to the Chief of Police
why the owner cannot abate or remove the graffiti,
within 10 business days from service of the notice;

4, That, if the graffiti is not abated or
removed, or good cause for failure to abate or remove
is not shown, the Municipal Judge may order
abatement, with appropriate conditions. The
Municipal Judge may also employ any other remedy
deemed by him or her to be appropriate to abate the
nuisance, including but not limited to authorizing a
civil complaint to be filed in a court of competent
jurisdiction;

5. ‘That permitting graffiti nuisance
property is a violation punishable by a fine not to
exceed $500, pursuant to § 1.08.010. Violators may
be cited into Canby Municipal Court when charged
with this violation; and

6. That the above remedies are in addition
to those otherwise provided by law.

B. Service of the notice is completed by
personal service or upon mailing the notice by first
class mail, postage prepaid, addressed to the owner at
the owner’s last known address.

C. A copy of the notice shall be served on
occupants of the property, if different from the owner.

D. The failure of any person or owner to
receive actual notice of the determination by the Chief
of Police shall not invalidate or otherwise affect the
proceedings under this chapter.

(Am. Ord. 1166, passed 1-5-2005)

§ 9.44,.080 Abatement procedures.

A. Within 10 business days of the personal
service or mailing of the notice the owner shall abate
or remove the graffiti or show good cause why the
owner cannot abate or remove the graffiti within that
time period.
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B. Upon good cause shown, the Chief of Police
may grant an extension not to exceed 10 additional
business days.

C. If the owner does not comply with the
provisions of this chapter, the Chief of Police may
refer the matter to the Municipal Judge for hearing in
the Municipal Court. The Municipal Court Clerk
shall give notice of the hearing date to the owner and
occupants, if the occupants are different from the
owner.

D. At the time set for a hearing, the owner and
occupants may appear and be heard by the Municipal
Judge.

E. The Municipal Judge shall determine
whether the property is graffiti nuisance property and
whether the owner has complied with this chapter.

F. The city has the burden of proving by a
preponderance of the evidence that the property is
graffiti nuisance property.

G. The owner has the burden of proving by a
preponderance of the evidence that there is good cause
for failure to abate the nuisance within 10 business
days of the personal service or mailing of the notice.
(Am. Ord. 1166, passed 1-5-2005)

§ 9.44.090 Remedies of the city.

A. In the event that the Municipal Judge
determines that the property is graffiti nuisance
property, the Judge may order that the nuisance be
abated. This order may include conditions under
which abatement is to occur.

B. The Municipal Judge may also employ any
other legal remedy deemed by it to be appropriate to
abate the nuisance, including but not limited to
authorizing the filing of a civil complaint in a court of
competent jurisdiction.

C. The remedies provided in this section are in
addition to those otherwise provided by law.

(Am. Ord. 1166, passed 1-5-2005)

§ 9.44.100 Penalty.

Permitting graffiti nuisance property is a violation
punishable by a fine not to exceed $500, pursuant to
§ 1.08.010. Violators may be cited into Canby
Municipal Court when charged with this violation.
(Am. Ord. 1166, passed 1-5-2005)
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§ 9.44.110  Abatement by the city.

If the owner fails to abate the nuisance as ordered
by the Municipal Judge, the city may cause the
nuisance to be abated as provided in Chapter 8.12 of
this code of ordinances.

(Am. Ord. 1166, passed 1-5-2005)

CHAPTER 9.48: NOISE CONTROL

Section
9.48.010 Standards and definitions.
9.48.020 Responsibility and authority.
9.48.030 Prohibited acts.
9.48.040 Maximum permissible sound

levels.

9.48.050 Exceptions and variances.
9.48.060 Chapter additional to other law.

Appendix A: Table 1: Allowable Sound Levels

§ 9.48.010 Standards and definitions.

A. Terminology and Standards. All
terminology used in this chapter that is not defined
below shall be in accordance with the American
National Standards Institute (ANSI).

B. Measurement of Sound Level.

1. Measurements shall be made with a
calibrated sound level meter in good operating
condition, of a standard design and quality that meets
the basic specifications established by the American
National Standards Institute (ANSI).

2. Procedures and tests required by this
chapter and not specified herein shall be placed on file
with the Code Enforcement Officer.

C. Definitions.

Ambient Noise means all-encompassing
noise associated with a given emvironment, being
usually a composite of sounds from any sources near
or far.
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Amplifying Equipment means public address
systems, musical instruments and other similar devices
which are electronically amplified.

Commercial Land Use includes land uses
zoned C-1, C-2 and C-M, or any use of an office,
service establishment, retail store, park, amusement or
recreation facility, or other use of the same general
type, whether publicly or privately owned.

Construction means any and all activity
necessary or incidental to the erection, demolition,
assembling, altering, installing, repair or equipping of
buildings, roadways and utilities. It shall include land
clearing, grading, excavating and filling, before,
during or following that activity.

Continuous Sound means any steady sound
with a deviation no greater than plus or minus 2 dBA
of its mean, or total fluctuation of 4 dBA, during the
period of observation when measured with a sound
level meter set on fast response.

Day Time Period means 7:00 a.m. until
10:00 p.m. of the same day, local time.

Domestic Power Tools means any
mechanical powered nail gun, stapler, saw, drill,
sander, grinder, lawn or garden tool, lawn mowers,
generators or similar devices generally used out of
doors in residential areas.

Emergency Work means work made
necessary to restore property to a safe condition
following severe inclement weather and natural
disasters, work required to restore public utilities or
work required to protect persons or property from
imminent exposure to danger.

Industrial Land Use includes land uses zoned
M-1 and M-2 or any use of a warchouse, factory,
mine, wholesale trade establishment or other use of
the same general type, whether publicly or privately
owned.

Night Time Period means 10:00 p.m. of one
day until 7:00 a.m. the following day, local time.

Noise Sensitive Land Use includes property
on which residential housing, apartment buildings,
schools, churches, hospitals and nursing homes are
located.
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Off-Road Recreational Vehicle means any
self-propelled land vehicle designed for or capable of
traversing over natural terrain, including but not
limited to racing vehicles, mini-bikes, motorcycles,
go-karts and dune buggies, when operated off the
public right-of-way for noncommercial purposes.

Plainly Audible means unambiguously
communicated sounds which disturb the comfort,
repose or health of the listener. Plainly Audible
sounds include, but are not limited to understandable
musical rhythms, understandable spoken words, and
vocal sounds other than speech, which are
distinguishable as raised or normal.

Powered Model Vehicle means any self-
propelled airborne, waterborne or land-borne plane,
vessel or vehicle, which is not designated to carry
persons, including but not limited to any model
airplane, boat, car or rocket.

Recreational Park means a facility open to
the public for the operation of off-road recreational
vehicles.

Warning Devices means electronic devices
used to protect persons or property from imminent
danger, including but not limited to firearms, civil
defense warning systems and safety alarms required
by law.

(Am. Ord. 1450, passed 11-16-2016)

§ 9.48.020 Responsibility and authority.

A. Responsibility. ~ The responsibility for
enforcement of this chapter shall reside with the City
Administrator or his or her designee.

B. Authority. In order to implement this
chapter and for the general purpose of sound
abatement and control, the City Administrator or his
or her designee shall have, in addition to any other
authority vested with him or her, the following
powers:

1. Planning. Implement a noise control
strategy in consonance with the city’s zoning
ordinance and comprehensive plan to assure public
and private enterprises do not adversely impact
existing noise sensitive properties and properties
designated for noise sensitive use and to prevent the
encroachment of noise sensitive uses into high impact
areas, such as industrial zones and immediately
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adjacent to major highways or arterials, which are
incompatible for the uses by virtue of existing
projected noise impacts.

2. Inspection. Upon presentation of
proper credentials, enter and inspect any private
property or place, and inspect any report or record at
any reasonable time when granted permission by the
owner, or by some other person with apparent
authority to act for the owner. The inspection may
include administration of any necessary tests.

3. Issue Summons. Issue summons,
notices of violations or other legal orders to any
person in alleged violation of any provision of this
chapter.

4. Investigate Violations. In accordance
with other provisions of this chapter, investigate and
document violations and take necessary actions
preparatory to enforcement.

5. Amendments and Modifications.
Develop and recommend amendments and
modifications to this chapter so as to maintain or
enhance the effectiveness of the noise control
program.

6. Education. Develop programs for
public education regarding the requirement and
remedies available through the noise control chapter.

§ 9.48.030  Prohibited acts.

A. No person shall knowingly continue, cause
or permit to be made or continue to make any
excessive or unnecessary sounds which are listed in
division B. of this section or § 9.48.040.

B. The following acts are declared to create
excessive and unnecessary sounds in violation of the
chapter without regard to the maximum sound levels
of § 9.48.040.

1. Radios; Phonographs; Tape Players;
Television Sets; Stereo Systems. The playing, using
or operating of any radio, tape player, television set or
stereo system, including those installed in a vehicle, in
such a manner so as to be plainly audible at any time
between 10:00 p.m. and 7:00 a.m. the following day,
local time, either:

a. Within a noise-sensitive unit which
is not the source of the sound; or

b. At a distance of 100 feet or more
from the source of the sound.
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2. Revving Engines. Operating any motor
vehicle engine above idling speed on or off the public
right-of-way, so as to create excessive or unnecessary
sounds within a noise-sensitive area.

3. Compression Braking Devices. Using
compression brakes, commonly referred to as jake
brakes, on any motor vehicle, except to avoid
imminent danger to persons or property.

4. Exhausts. Discharging into the open air
the exhaust of any steam engine, internal combustion
engine, or any mechanical device operated by
compressed air or steam without a muffler, or with a
sound control device less effective than that provided
on the original engine or mechanical device.

5. Idling Engines on Motor Vehicles or
Compressors on Refrigerated Trailers. Idling more
than 15 consecutive minutes between the hours of
10:00 p.m. and 7:00 a.m. the following day, local
time, any motor vehicle with a Gross Vehicle Weight
Rating (GVWR) of 8,000 pounds or greater which
exceeds 50 dBA on the nearest occupied noise-
sensitive property.

6. Vehicle Tires. Squealing tires by
excessive speed or acceleration on or off public right-
of-way, except when necessary to avoid imminent
danger to persons or property.

7. Motorcycles: Go-Karts; Dune Buggies.
Operating motorcycles, go-karts, dune buggies and
other off-road recreational vehicles off the public
right-of-way on property not specifically designated as
a recreational park for off-road recreational use in
such a manner as to exceed 75 dBA at 50 feet or
more.

8. Powered Model Vehicles. Operating or
permitting the operation of powered model vehicles,
with the exception of gliders and aircraft propelled by
electric motors, in areas not designated by the City
Administrator or City Council for that use, in such a
manner as not to exceed 75 dBA at 50 feet or more.

9. Explosives. The discharge of fireworks
and other explosive devices umnless pursuant to a
locally permitted display or program.

10. Tampering. The removal or rendering
inoperative for purposes other than maintenance,
repair or replacement of any noise control device.
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Ord. No.

1342

1347

1349

1370

1388

1389

1425

2016 S-10

Date

5-18-2011

10-19-2011

10-19-2011

3-6-2013

11-20-2013

11-20-2013

11-4-2015

Franchises TSO 1

Description

Granting a non-exclusive franchise to Canby
Telephone Association to provide
telecommunication services within the city, for a
period of 5 years retroactively effective from June
7, 2010

Amending the cable television franchise agreement
with WaveDivision VII, LLC, and extending its
term to March 4, 2017

Amending the cable television franchise agreement
with Canby Telephone Association to maintain
competitive equity

Granting a nonexclusive franchise to Lightspeed
Networks, Inc to construct, operate, and maintain
a telecommunications network

Granting to Clackamas County a nonexclusive
franchise to construct, operate and maintain a
telecommunications network and provide
telecommunications services with the city

Granting to TW Telecom of Oregon LLC, a
nonexclusive franchise to construct, operate and
maintain a telecommunications network and
provide telecommunications services with the city

Granting to Canby Telephone Association a
nonexclusive franchise to provide
telecommunication services within the city

TSO:5
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2014 S-8

REFERENCES TO OREGON REVISED STATUTES

O.R.S. Section

8.665

Ch. 10

10.050

30.315

Ch. 34

34.010 to 34.100
Ch. 88

Ch. 131 through 133
133.005(1)
133.005(3)

133.455

Ch. 135 through 138
Ch. 153

Ch. 156 through 157
Ch. 162 through 167
162.015 - 162.121
162.265 - 162.385
Ch. 163

Ch. 164

164.005 - 164.235
164.377

164.395 - 164.415
164.805(2)

Ch. 165

Ch. 166

Ch. 174

183.450

190.240

Ch. 197

197.015

199.430

199.460 to 199.534
Ch. 223

223.205 through 223.300

223.297 to 223.314

223.405 through 223.490
223.505 through 223.595
223,510 through 223.595

267.380

PAR:3

Code Section

12.24.050
1.16.030

1.16.070

8.20.110
13.16.077
4.04.100, 5.06.050, 5.06.140, 12.24.060
2.40.090

9.04.020

9.50.020
12.24.060
9.50.040

9.04.020

9.04.020, 9.32.070, 10.04.010, 12.13.120,
12.24.050
9.04.020

9.04.010

5.06.020

5.06.020

5.16.060

5.16.060

5.06.020

5.06.020

5.06.020

6.08.040
5.06.020, 5.16.060
5.16.060

1.04.080

5.06.140
12.36.030
4.32.010

3.30.060

2.40.010

2.40.010
4.12.080, 4.20.110, 4.24.220, 13.12.030
4.04.120

4.20.150

4.04.180

12.16.05
15.16.090
3.24.010, 3.24.080
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O.R.S. Section

267.385
Ch. 279
283.140
Ch. 316
319.210

319.280 through 319.320

357.400-621
357.975

390.005 through 390.124

Ch. 401

. 401.025

Ch. 426
Ch. 446
446.003(26)
457.010
457.045(3)
Ch. 471
Ch. 475
475.035
527.620
Ch. 619
Ch. 674
Ch. 726
726.010(2)
726.040
726.280 - 726.285
Ch. 743
759.005(1)
759.010
806.010
806.080

PAR:4

Canby - Parallel References

Code Section

3.24.160
2.16.010
12.36.030
3.24.010
3.40.140
3.40.200
2.20.010
2.20.100
12.24.010
2.52.040, 2.52.080
12.36.030

9.12.010, 9.50.020, 9.50.040

3.20.130
3.20.130
2.68.010
2.68.030

5.16.020, 5.16.050, 9.04.010

9.04.010

9.32.020

8.14.030
10.04.100
4.32.020

5.06.030, 5.06.090
5.06.020

5.06.020

5.06.030
10.04.010
12.36.030
12.36.030
10.12.010, 10.12.030
10.12.010
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References to Ordinances

Ord. No. Date Passed Code Section

1413 § 14.2 4-1-2015 13.16.231

1413 § 14.3 4-1-2015 13.16.232

1413 § 14.4 4-1-2015 13.16.233

1413 § 14.5 4-1-2015 13.16.234

1413 § 14.6 4-1-2015 13.16.235

1419 6-17-2015 9.32.040, 9.32.060

1425 11-4-2015 T.S.0.1

1426 11-4-2015 2.64.020

1433 3-2-2016 2.20.010, 2.20.040, 2.20.050, 2.20.070,
2.20.080, 2.20.100

1434 3-2-2016 2.10.010

1435 5-4-2016 16.110.025

1437 4-20-2016 2.20.070

1447 9-6-2016 5.04.190

1450 11-16-2016 9.48.010

1454 12-7-2016 5.16.030, 5.16.060

2016 S-10 PAR:17
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Index

PARKS (See CITY PARKS)
PARKS AND RECREATION (Sece CANBY PARKS AND RECREATION)
PARKS AND RECREATION ADVISORY BOARD, 2.56.030

PETITIONS
Authorization to submit explanatory statements relating to municipal legislation referred or initiated by
petition, 2.10.020
Chief petitioners for initiative, referendum, or recall petitions to be electors of the City of Canby, 2.05.020
Deadline for initiative petitions, 2.05.010

PLANNING (See Title 16)

PLANNING COMMISSION (See also Title 16)
Authority regarding street naming, 12.04.030

POLICE DEPARTMENT
Abandoned personal property in possession of, 3.08.020
Duties to inventory property
Definitions, 9.50.020
Inventories of impounded vehicles, 9.50.030
Inventories of persons in police custody, 9.50.040
Purpose, 9.50.010
Interfering with, 9.12.020
Liquor license review, Chief of Police’s duties as to, 5.16.040

POSTED NOTICES, 9.24.040

PUBLIC ART MURAL PROGRAM
Definitions, 2.80.020
Guidelines, 2.80.030
Implementation, 2.80.050
Ownership, 2.80.040
Purpose, 2.80.010

PUBLIC IMPROVEMENT ASSESSMENT PROCEDURES (See LOCAL
IMPROVEMENTS)

PUBLIC INDECENCY, 9.24.070

PUBLIC LIBRARY
Establishment, 2.20.010
Gifts and bequests, 2.20.070
Governing body, 2.20.020

2016 S-10 IND:17
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Canby - Index

PUBLIC LIBRARY (Cont’d)
Library Board, 2.20.030
Library Director, 2.20.080
Library property, 2.20.100
Meeting place and time, 2.20.090
Officers, 2.20.050
Powers and duties, 2.20.060
Term of office, 2.20.040
Vacancies, 2.20.040

PUBLIC SERVICES
Authority and intent designated, 13.04.010
Basement service and backflow prevention, 13.08.150
Building sewers
Connections, 13.08.110
Costs, 13.08.210
Laterals, 13.08.160
Requirement and standards, 13.08.120
Construction plans; review and approval, 13.08.040
Construction standards, 13.08.050
Definitions, 13.08.010
Flow allowances, 13.08.070
General, 13.08.080
Implementation
Delinquency, 13.20.030
Denial of connection, 13.20.010
Disbursement, 13.20.090
Discontinuance of service, 13.20.040
Issuance of stop work order, 13.20.020
Lien, 13.20.070
Ownership and occupancy, 13.20.060
Restoration of service, 13.20.050
Right of revision, 13.20.100
Special agreements, 13.20.080
Industrial wastes (See SEWERS)
Inspection, 13.08.090
License of sewer and septic tank worker, 13.08.130
Point of connection, 13.08.170
Powers and authority of inspectors, 13.08.100
Private sewage disposal, 13.08.030
Rates and connection fees
Charges for sewer service levied and imposed, 13.12.040
Collection, 13.12.070
Deferral of sewer connection charges, 13.12.030
In-lieu-of franchise fee, 13.12.065
Interference with operation of sewerage system, 13.12.090
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) PO Box 930  Phone: 503.266.4021
‘ I t O ‘ a n 222 NE 2nd Ave Fax: 503.266.7961
Canby, OR 97013 www.canbyoregon.gov

MEMORANDUM

DATE: January 9, 2017

TO: Mayor and City Council

FROM: Bryan Brown, Canby Planning Director

RE: Staff Report (ZC 16-05) — Zone Change of 548 N Locust St from Low Density
Residential (R-1) to High Density Residential (R-2)

At their January 9, 2017 meeting the Planning Commission after holding their own public hearing voted 5/1
to support the Zone Change and forward a recommendation to the City Council to approve the application
to change the zoning of 548 N Locust St from Low Density Residential (R-1) to High Density Residential (R-
2) as designated in the Canby Comprehensive Plan.

Recommendation: Upon review the Planning Commission recommends the City Council approval of
ZC 16-05 based on the application submitted and the facts, findings, and conclusions of the staff report and
supplemental findings from the respective public hearing more specifically as follows:

1. The property is located within the Canby city limits, and is designated High Density
Residential in the Canby Comprehensive Plan. The Comprehensive Plan envisions this area
as appropriate to redevelop to High Density Residential uses.

2. The R-2 zone requested already borders the subject parcel on the south property line
providing a logical extension of the R-2 zone. The timing for a transition from primarily
single-family uses to higher density multi-family uses is appropriate for this property and
area at this time considering the condition and age of the general housing stock and
demonstrated need for alternative housing choices within the community.

Recommended motion:
“I move to approve application ZC 16-05 to change the zoning of 548 North Locust Street from Low Density
Residential (R-1) to High Density Residential (R-2).

Attachments:

e Planning Commission Staff Report with applicant submittal
e Planning Commission Findings and Minutes of 1.09.17 Public Hearing
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ZONE CHANGE STAFF REPORT

FILE #: ZC 16-05
Prepared for the January 9, 2017 Planning Commission Meeting

LOCATION: 548 N. Locust Street
ZONING: R-1 Low Density Residential
Tax Lot: 31E33AC02900

548 N Locust St

PROPERTY SIZE: 11,761 Square Feet (.27 Acres)

COMPREHENSIVE PLAN DESIGNATION: HIGH Density Residential (HDR)
CURRENT ZONING DESIGNATION: R-1 Low Density Residential

PROPOSED ZONING: High Density Residential (R-2)

OWNER: Linda Bristol

APPLICANT: Jason Bristol

APPLICATION TYPE: Amendment to Zoning Map (Zone Change) (Type V)
CiTy FiLE NUMBER: ZC 16-05

CiTy OF CANBY - STAFF REPORT

ZC16-05 BrisTOL PAGE 1 0F6
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I.  PROJECT OVERVIEW & EXISTING CONDITIONS
The property owner of a .27 acre parcel located at 548 N. Locust Street proposes a zone
change application to change the current zoning from R-1, Low Density Residential Zone, to
the R-2, High Density Residential Zone. The subject property contains an existing single-family
residence that will remain on the parcel. The applicant states that additional development is
not proposed at this time. The property is located within the Canby city limits, and is already
designated High Density Residential in the Canby Comprehensive Plan. The R-2 zone boundary
borders the subject parcel on the south property line, and surrounding properties are in a
mixture of single-family and multi-family use. The existing City of Canby Comprehensive Plan
has envisioned the ultimate urbanization of this area to the intended land use of this
particular lot to a High Density Residential use.

Il.  ATTACHMENTS
A. Application
B. Written Narrative
C. Maps
D. Agency/Citizen Comments

IIl.  APPLICABLE REVIEW CRITERIA & FINDINGS

Major approval criteria used in evaluating this application include the following Chapters from
the City of Canby’s Municipal Code including the Land Development and Planning Ordinance
(Title 16):

e 16.08 General Provisions

e 16.20 R-2 High Density Residential Zone

e 16.54 Amendments to Zoning Map

e 16.89 Application and Review Procedures

City of Canby Comprehensive Plan Policies and Implementation Measures

Chapter 16.54 Amendments to the Zoning Map Analysis

16.54.010 & 0.20 & 0.30 Amendments to the Zoning Map

16.54.010 — Authorization to initiate amendments:
16.54.020 — Application and Fee:
16.54.030 — Public Hearing on Amendment:

Findings: The property owner has authorized initiation of the proposed map amendment by
signing an application form. This criterion has been met.

The map amendment application and associated fee were received from the applicant. This
criterion has been met.

Public Hearing criterion will be met when the Planning Commission holds a public hearing and
makes a recommendation to the City Council and when the City Council conducts its own
hearing and issues a decision.

16.54.040 Standards and criteria

CiTy OF CANBY - STAFF REPORT
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In judging whether or not the zoning map should be amended or changed, the Planning
Commission and City Council shall consider:

A. The Comprehensive Plan of the city, giving special attention to Policy 6 of the land use
element and implementation measures therefore, and the plans and policies of the county,
state and local districts in order to preserve functions and local aspects of land conservation
and development;

Findings: The subject property is identified as being in Area “H” of an “Area of Special Concern”
that is stated in Policy 6 of the Comprehensive Plan. Area “H” is delineated as an elongated
configured area that extends from N. Grant Street along the north side of 5" Avenue and east
to the fairgrounds. The narrative for Area “H” states that these particular lots are developed
with single-family dwellings, and is planned for eventual redevelopment to multi-family or
duplex residential use. The applicant’s proposal is within the long-range intent of the
designated Area of Special Concern. Additionally, the proposed zone for the property is
consistent with the zone designation on the Comprehensive Plan Map. The property is
bordered by the existing R-2 zone boundary on its south property line. Subsequently, it is a
logical transition to extend the R-2 zone boundary to include the subject property without
creating a “leap frog” zone designation and fragment consistently zoned parcels. After a review
of the Comprehensive Plan and the applicant’s narrative, staff concludes that the request
meets provisions in Policy 6 and the applicable goals and policies listed in the Comprehensive
Plan.

B. Whether all required public facilities and services exist or will be provided concurrent with
development to adequately meet the needs of any use or development which would be
permitted by the new zoning designation. (Ord. 749 section 1(B), 1984; Ord.740 section
10.3.85(D), 1984)

Findings: Problems or issues in the extension of utility services have not been raised by City
service providers that would prevent services at the time of development. Any upgrades to
services can be addressed during the required Site and Design Review Application process at
the time of development. There is no evidence that future development of the property cannot
meet standards for adequate public facilities. It should be noted that rezoning automatically
extends to the center of the street.

Chapter 16.08 General Provisions

16.08.070. lllegally created lots
In no case shall a lot which has been created in violation of state statute or city ordinance be
considered as a lot of record for development purposes, until such violation has been legally
remedied. (Ord. 740 section 10.3.05(G), 1984)

Findings: The subject property was created as Lot 11 and Lot 12, Canby Gardens Subdivision.
The property is considered legally created for land use purposes. It appears that the two lots

were combined into a single tax lot for tax purposes.

16.08.150. Traffic Impact Study (TIS)

CiTy OF CANBY - STAFF REPORT
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A. Determination based on information provided by the applicant about the proposed
development, the city will determine when a TIS is required and will consider the following
when making that determination.

1. Changes in land use designation, zoning designation, or development standard.

2. Changes in use or intensity of use.

3. Projected increase in trip generation.

4. Potential impacts to residential areas and local streets.

5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited to
school routes and multimodal street improvements identified in the TSP.

6. Potential impacts to intersection level of service (LOS).

Findings: The Transportation Planning Rule within State Statute (OAR 660-12-0060-9) requires
that there be a record of traffic generation findings which are consistent with the City’s
Transportation System Plan with any Comprehensive Plan Map Amendment or Zoning Map
Amendment. As previously mentioned, the applicant is not proposing any development of the
property at this time. The Planning Director determined that it does not appear the zone
change would have a significant effect on the surrounding transportation network, and no
mitigation measures would be required to satisfy TPR requirements. The proposed zone and its
resulting level of traffic when redeveloped were accounted for within the adopted TSP.

Chapter 16.20 R-2 High Density Residential Zone

The subject property shall be designated as the R-2 zone as indicated in the Comprehensive Plan.

Findings: After receiving zone change approval, the property shall meet all development
criteria and standards of the R-2 zone including the density criteria listed in Section 16.20.030
that requires a minimum of 14 dwelling units per acre. Using the density calculation provided
in the section, the .27 acre property would require the establishment of 4 dwelling units. In
order to develop the parcel in the future, the applicant must file and receive approval of a Site
and Design Application.

Chapter 16.89.060 Process Compliance

16.89.060 Type IV Decision
For certain applications, the City Council makes a final decision after a recommendation by the
Planning Commission. These application types are referred to as Type IV decisions.
A. Pre-application conference. A pre-application conference may be required by the Planning
Director for Type IV applications.

B. Neighborhood meetings. The applicant may be required to present their development
proposal at a neighborhood meeting (see Section 16.89.070). Table 16.89.020 sets the
minimum guidelines for neighborhood review but the Planning Director may require
other applications to go through neighborhood review as well.

C._Application requirements. Type IV applications shall be made on forms provided by the
Planning Director. The application shall be accompanied by all required information
and fees.

CiTy OF CANBY - STAFF REPORT
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D._Public notice and hearings. The public notice and hearings process for the Planning
Commission’s review of Type IV applications shall follow that for Type Il applications,
as provided in subsections 16.89.050.D and 16.89.050.E.

E. Decision process.

1. Approval or denial of a Type IV decision shall be based on the standards and criteria
located in the code.

2. The hearings body shall issue a final written order containing findings and conclusions
recommending that the City Council approve, approve with conditions, or deny the
application.

3. The written decision shall explain the relevant criteria and standards, state the facts
relied upon in rendering the decision, and justify the decision according to the criteria,
standards, and facts.

4. In cases involving attorneys, the prevailing attorney shall prepare the findings,
conclusions, and final order. Staff shall review and, if necessary, revise, these materials

prior to submittal to the hearings body.

F. City Council proceedings:

1. Upon receipt of the record of the Planning Commission proceedings, and the
recommendation of the Commission, the City Council shall conduct a review of that
record and shall vote to approve, approve with conditions, or deny the
recommendation of the Planning Commission.

2. The City Council may question those individuals who were a party to the public hearing
conducted by the Planning Commission if the Commission’s record appears to be
lacking sufficient information to allow for a decision by the Council. The Council shall
hear arguments based solely on the record of the Commission.

3. The City Council may choose to conduct public hearings on Comprehensive Plan
amendments, amendments to the text of this title, zone map amendments, and
annexations. If the Council elects to conduct such hearings, it may do so in joint session
with the Planning Commission or after receiving the written record of the Commission.
(Ord. 1080, 2001)

Findings: Amendments to the Zoning Map, or “Zone Changes”, are processed as a Type IV
“quasi-judicial” process which is considered through a public hearing at the Planning
Commission that forwards a recommendation to the City Council. The City Council also holds
a public hearing and issues a final decision. The decision for a Map Amendment is
documented by the Council through approval of an Ordinance. The notice requirements are
the same as for Type lll applications.

CiTy OF CANBY - STAFF REPORT

ZC 16-05 BrisTOL PAGE5 OF6
City Council Packet Page 43 of 61



Notice of this application and the Planning Commission and Council Hearing dates was made
to surrounding property owners on December 9, 2016, at least 20-days prior to the hearing.
Prior notification and neighborhood meetings were completed by the applicant. The site was
posted with a Public Hearing Notice sign by December 29, 2016. A notice meeting ordinance
requirements of the public hearings was published in the Canby Herald by December 28,
2016. Due to the fact that the applicant is not proposing any development at this time, a pre-
application meeting was not required for this application. As previously mentioned, any
future development of the property would require a Site and Design Review Application and
a subsequent pre-application conference. These findings indicate that all processing
requirements have been satisfied with this application to date.

Public Testimony Received

Notice of this application and opportunity to provide comment was mailed to owners of lots
within 500 feet of the subject properties and to all applicable public agencies and City
departments by December 20, 2016. Comments are summarized below while complete
comments are documented in the file. As of the date of this Staff Report, the following
comments were received by City of Canby from the following persons/agencies:

Persons/Agency/City Department Comments.
Comments were received from the following persons/agencies/city departments:

Conclusion Regarding Consistency with the Standards of the Canby

Municipal Code

Staff concludes, as detailed in the submittal from the applicant and as indicated here in this staff
report, including all attachments hereto, that:

1.

2.

3.
4.

The application and proposed use is in conformance with applicable sections of the City’s
Comprehensive Plan and Land Development and Planning Ordinance when the
determinations contained in this staff report are applied.

The zoning of the property shall be R-2, High Density Residential, as indicated in the
application and pursuant to the approval criteria set forth for map amendments in
Section16.54.040, CMC.

The application complies with all applicable Oregon Revised Statutes.

There are sufficient public and private agency utility and service capacity to serve the site at
the anticipated development intensity.

16.89 Recommendation

Based on the application submitted and the facts, findings and conclusions of this report, but without
benefit of a public hearing, staff recommends that the Planning Commission recommend to the City
Council that:

1.
2.

ZC 16-05 be approved and,
The zoning of the subject property be designated as R-2 as indicated by the Canby
Comprehensive Plan Map.

CiTy OF CANBY - STAFF REPORT
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Application for Zone Map Change

Applicant

Location

Legal Description

Comprehensive Plan Designation
Zone
Site Size

Proposal

Jason Bristol

21733 S. Highway 99E
Canby, OR 97013
(503) 803-2920

548 N Locust Street

Tax Lot 2900, Sec. 33, T3S R1E NE
(Assessor Map 31E33AC)

High Density Residential

R-1 Low Density Residential

0.27 Acre (11,853 square feet)

Zone map change from current zoning R-1 low
density residential to Comprehensive Plan

designation high density residential. No proposed
development or change in use at this time.
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SITE & PROPOSAL DESCRIPTION

This application requests approval for a zone map change from current zoning R-1
low density residential (Exhibit 1) to Comprehensive Plan designation high density
residential (HDR) (Exhibit 2). No proposed development or change in use at this time.
The existing single-family residence will continue to reside on the site.

The site is located on N Locust Street. The site also has frontage on N Locust Street;
no change in access is requested and will continue as is from N Locust Street (Exhibit 3).

The site is in an area of existing single-family residences and some redevelopment
creating newer multi-family residences. Directly across the street a subdivision was
completed redeveloping one lot into six lots containing two duplexes and two single
family homes. Around the corner on NE 4™ Avenue a subdivision was completed
redeveloping two lots into 15 lots for construction of townhomes (Exhibit 4).

The site is presently occupied by an existing single-family residence. The site is very
nearly flat, with no identified natural resources or physical hazards. A few trees are
scattered around the site.

The following table lists adjacent uses:

Uses Adjacent to the Site

North Single-family housing

East Fairgrounds

West Single-family and multi-family housing
South Single-family housing

The following table identifies the existing public facilities and utilities:

Existing Public Facilities

Facility/Service

Existing Status

Comment

N Locust St

Sufficient/consistent right of
way; partial sidewalk

Improvements will be proposed at
time of future redevelopment

Sanitary sewer

Line in N Locust St

Future connections will be proposed
at time of redevelopment

Domestic water

Line in N Locust St

Future connections will be proposed
at time of redevelopment

Storm water

Catch basin located at corner
of N Locust St and NE 4%
Ave
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Applicable Criteria and Standards
Identification of Applicable Criteria and Standards

The following sections of the City of Canby Comprehensive Plan and Land
Development and Planning Ordinance (“LDPQO”) apply to this application:

1. Comprehensive Plan:
Urban Growth Element
Land Use Element
Transportation Element
Housing Element
2. Land Development and Planning Ordinance:

Division Ill. Zoning
16.54 Amendments to Zoning Map
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Discussion of Criteria and Standards
COMPREHENSIVE PLAN GOALS AND POLICIES

Urban Growth Element

Goal 1) To preserve and maintain designated agricultural and forest lands by protecting
them from urbanization.

Goal 2) To provide adequate urbanizable area for the growth of the city, within the
framework of an efficient system for the transition from rural to urban land use.

Policy No. 3: Canby shall discourage the urban development of properties until they
have been annexed to the city as provided with all necessary urban services.

Response: The subject site is within the City’s Urban Growth Boundary and is part of the
land intended to accommodate the City’s projected population. The proposal supports
the Urbanization Element of the Comprehensive Plan.

Wise use of land within an urban growth boundary reduces the need for expanding
the boundary, and impacting farmland. Higher densities, where appropriate, further this
goal.

Public facilities and services are generally available to the site.

Public sewer and water are available in N Locust Street. The applicant has been
advised that the City has adequate capacity to serve the site. Storm water management
will continue to be managed on-site.

The following schools would serve the site: Knight Elementary, Baker Prairie Middle
School, and Canby High School.

The subject site is close to commercial areas (downtown and Highway 99E).

The proposal supports the City’s Urban Growth Goals and Policies.
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Land Use Element

Goal: To guide the development and uses of land so that they are orderly, efficient,
aesthetically pleasing, and suitably related to one another.

Policy No. 1: Canby shall guide the course of growth and development so as to
separate conflicting or incompatible uses while grouping compatible uses.

Policy No. 2: Canby shall encourage a general increase in the intensity and density
of permitted development as a means of minimizing urban sprawl.

Policy No. 3: Canby shall discourage any development which will result in
overburdening any of the community’s public facilities or services.

Policy No. 4: Canby shall limit development in areas identified as having an
unacceptable level of risk because of natural hazards.

Policy No. 6: Canby shall recognize the unique character of certain areas and will
utilize the following special requirements in conjunction with the requirements of the
Land Development and Planning Ordinance, in guiding the use and development of
these unique areas.

Response: The City’s Comprehensive Plan designation for the site calls for high density
residential development. The site is the first of three on the East side of N Locust Street
with current zoning of R-1 (Exhibit 1) and a Comprehensive Plan designation of high
density residential (Exhibit 2). Changing the zoning of the site is in progression with
existing zoning and will not create an island of different zoning. The proposal is an
opportunity for a needed housing opportunity within the context of the residential areas
of the community. While a change in use isn’t proposed at this time, redevelopment in
the area has taken place across the street and around the corner and is consistent with
high density residential zoning.

Public facilities are available to the site. Sanitary sewer is provided by the City and is
available from a line in N Locust Street. Public water is provided by Canby Utility and is
available from a line in N Locust Street. Storm water is not provided as a public facility,
but will continue to be managed on-site. Public schools generally have capacity
throughout Canby. Other public facilities and services, such as police, fire, telephone,
electricity, etc., are generally available to the site.

There are no natural hazards associated with the site, and no wetland or other
environmental concern.

The site is not designated as an “Area of Special Concern” in Policy No. 6.

Based on this review of relevant policies, the proposal has been shown to support the
Land Use Element of the Comprehensive Plan.
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Transportation Element

Goal: To develop and maintain a transportation system which is safe, convenient and
economical.

Policy 1. Canby shall provide the necessary improvement of City streets, and will
encourage the County to make the same commitment to local County roads, in an
effort to keep pace with growth.

Policy 2. Canby shall work cooperatively with developers to assure that new streets
are constructed in a timely fashion to meet the City's growth needs.

Policy 6. Canby shall continue in its efforts to assure that all new developments
provide adequate access for emergency response vehicles and for the safety and
convenience of the general public.

Response: N Locust Street is maintains a consistent 40 feet of right of way. No new
driveway approaches are proposed with this application. Curb and a new sidewalk are
not proposed with this application.

Based on this review of relevant policies, the proposal has been shown to support the
Transportation Element of the Comprehensive Plan.

Housing Element

Goal: To provide for the housing needs of the citizens of Canby.

Policy No. 2: Canby shall encourage a gradual increase in housing density as a
response to the increase in housing costs and the need for more rental housing.

Response: The site has been designated as appropriate for higher density development
and the proposal is consistent with that designation.

The site is well located for higher density development, reasonably close to major
streets, with connections to the established area of Canby, including downtown and the
shopping area along Highway 99E.

Based on this review of relevant policies, the proposal has been shown to support the
Housing Element of the Comprehensive Plan.
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Division Ill. Zoning
Chapter 16.54 Amendments to Zoning Map

Sec. 16.54.060.A allows improvement conditions to be imposed as part of the zone
change approval. The East side of N. Locust Street is mostly unimproved with
minimal curbs and sidewalks. Applicant requests that improvement conditions be
waived per Sec. 16.54.060.B due to the impact of the costs on needed housing.
Improvements will be proposed at time of future redevelopment.

CONCLUSION
The foregoing narrative and accompanying documents, together demonstrate the
proposed zone map change generally complies with applicable criteria and identified

standards and complies with purposes and requirements of the City’s code.

Therefore, the applicant requests that the Planning Commission approve the proposal.
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BEFORE THE PLANNING COMMISSION

OF THE
CITY OF CANBY
A REQUEST TO CHANGE ZONING ) FINDINGS, CONCLUSION & FINAL ORDER
FROM LOW DENSITY RESIDENTIAL ) 548 NORTH LOCUST STREET
TO HIGH DENSITY RESIDENTIAL ) ZC 16-05, JASON BRISTOL

NATURE OF APPLICATION

The applicant is seeking to change the zoning designation for one parcel totaling 0.27 acres, located at
548 North Locust Street. The current zoning on the parcel is Low Density Residential (R-1). The
applicant proposes to amend zoning to reflect the Comprehensive Plan designation of High Density
Residential (R-2). No development plans are associated with the zone change at this time.

HEARINGS
The Planning Commission held a public hearing and considered this application at its meeting of January
9, 2017.

CRITERIA AND STANDARDS
In judging whether or not the zoning map should be amended or changed, the Planning Commission and
City Council shall consider:

A The Comprehensive Plan of the city, giving special attention to Policy 6 of the land use element
and implementation measures therefore, and the plans and policies of the county, state and local
districts in order to preserve functions and local aspects of land conservation and development;

B. Whether all required public facilities and services exist or will be provided concurrent with
development to adequately meet the needs of any use or development which would be permitted by
the new zoning designation.

FINDINGS AND REASONS

After holding a public hearing and considering the January 9, 2017 staff report, the Planning Commission
deliberated and reached a decision on January 9, 2017 recommending approval of the applicant’s
request for the zone change to the City Council. The Planning Commission finds that the applicant’s
request is in compliance with the Comprehensive Plan of the City of Canby and the Commission adopts
the findings and conclusions contained in the January 9, 2017 staff report.

CONCLUSION

The Planning Commission concludes that, with regards to the zone change:
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A. This application is in compliance with all elements of the Comprehensive Plan of the City,
including Policy 6 of the Land Use Element, and the plans and policies of the County, state and local
districts.

B. All required public facilities and services exist or will be provided concurrent with development
to adequately meet the needs of any use or development which would be permitted by the new zoning
designation.

RECOMMENDATION

IT IS RECOMMENDED BY THE PLANNING COMMISSION of the City of Canby that the Canby City Council
approve ZC 16-05.
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ORDINANCE NO. 1457

AN ORDINANCE AMENDING THE ZONING MAP OF
THE CITY OF CANBY, CLACKAMAS COUNTY, OREGON
FOR TAX LOT 2900 OF TAX MAP 3-1E-27AC

WHEREAS, an application was filed with the City by Jason Bristol to change the zoning
of one parcel totaling 0.27 acres from Low Density Residential (R-1) to High Density
Residential (R-2); and

WHEREAS, a public hearing was conducted by the Canby Planning Commission on
January 9, 2017 after public notices were mailed, posted and printed in the Canby Herald, as
required by law; and

WHEREAS, the Canby Planning Commission heard the staff report and considered
testimony regarding the proposed zone change at the public hearing. At the conclusion of the
public hearing, the Planning Commission voted 5-1 to recommend that the City Council approve
the application; and

WHEREAS, the Canby City Council considered the matter and the recommendation of
the Planning Commission following a public hearing held at its regular meeting on February 1,
2017; and

WHEREAS. The Canby City Council, after considering the staff report, reviewing the
record of the Planning commission’s decision and conducting its own public hearing, voted to
accept the Planning Commission’s recommendation.

NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS:
Section 1: Tax Lot 2900 of Tax Map 3-1E-27AC is rezoned from Low Density
Residential (R-1) to High Density Residential (R-2) as called for in Canby’s
Comprehensive Plan.

Section 2: The Mayor, attested by the City Recorder, is hereby authorized and

directed to have the appropriate change made to the City’s Zoning Map in accordance
with the dictates of Section 1 of this Ordinance.

City Council Packet Page 58 of 61



SUBMITTED to the Council and read the first time at a regular meeting thereof on February 1,
2017, ordered posted in three (3) public and conspicuous places in the City for a period of five
(5) days, as authorized by the Canby City Charter; and to come up for final reading and action by
the Canby City Council at its regular meeting thereof on February 15, 2017, commencing after
the hour of 7:30 p.m., in the Council Chambers located at 222 NE 2"@ Avenue, 1% Floor, Canby,
Oregon.

Kimberly Scheafer, MMC
City Recorder

PASSED on the second and final reading by the Canby City Council at a regular meeting thereof
on February 15, 2017 by the following vote:

YEAS NAYS

Brian Hodson
Mayor

Kimberly Scheafer, MMC
City Recorder
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BEFORE THE CiITY COUNCIL

‘? A OF THE CiTY OF CANBY
%AS cous
A REQUEST FOR APPROVAL OF ) FINDINGS, CONCLUSION & FINAL
ORDER
A ZONE CHANGE ZC 16-05

FOR PROPERTY LOCATED AT
548 N LOCUST ST

JASON BRISTOL

— — — —

NATURE OF THE APPLICATION

The Applicant sought approval for a zone change application File# ZC 16-05 of 0.27 acres of real
property described as Tax Lot 3133AC02900, 548 North Locust Street, Clackamas County, Oregon. The
property is zoned Low Density Residential (R-1) and is requested to be zoned High Density Residential
(R-2) in accordance with the Canby Comprehensive Plan.

HEARINGS

The Planning Commission considered application File# ZC 16-05 after the duly noticed hearing on
January 9, 2017 during which the Planning Commission recommended by a 5/1 vote that the City
Council approve File# ZC 16-05 per the recommendation contained in the staff report.

The City Council considered application File# ZC 16-05 after the duly noticed hearing on February 1,
2017 during which the Council voted to approve File# ZC 16-05. These findings are entered to
document the approval.

CRITERIA AND STANDARDS

In judging whether or not a zone change application shall be approved, the City Council determines
whether criteria from the City of Canby Land Development and Planning Ordinance are met, or can be
met by observance of conditions. Applicable criteria and standards were reviewed in the Planning
Commission staff report dated January 9, 2017 and presented at the February 1, 2017 public hearing of
the Canby City Council along with the Planning Commission’s recommendation.

FINDINGS AND REASONS

The Staff Report was presented and written and oral testimony was received at the Council public
hearing. The recommendation to approve File# ZC 16-05 by the Planning Commission was noted by
staff.

CONCLUSION

In summary, the City Council adopted the findings contained in the staff report and Planning Commission’s
additional findings, concluding that the zone change application meets all applicable approval criteria, and
approved File# ZC 16-05 as stated below. The City Council’s order is reflected below.

ORDER
Based on the application submitted and the facts, findings, and conclusions of the staff report, and the
supplemental findings from the public hearing hearings held, the City Council accepted the Planning
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Commission recommendation to the City Council to APPROVE the zone change application ZC 16-05 as
follows:

1. ZC16-05 be approved, and

2. The zoning of the subject property be designated as High Density Residential (R-2) as indicated
by the Canby Comprehensive Plan Map, and

3. The new R-2 zoning designation for the property be reflected as such on the official zoning map
for the City of Canby.

| CERTIFY THAT THIS ORDER approving File #ZC 16-05 was presented to and APPROVED by the City
Council of the City of Canby.

DATED THIS 1% day of February 2017

Brian Hodson
Mayor

Bryan Brown
Planning Director

ORAL DECISION —February 1, 2017
AYES:

NOES:

ABSTAIN:

ABSENT:

WRITTEN FINDINGS - February 1, 2017
AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST:

Kimberly Scheafer, MMC
City Recorder
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