
ORDINANCE 1237

AN ORDINANCE AMENDING TITLE 16 OF THE CANBY MUNICIPAL CODE.

WHEREAS, periodic revisions of Canby’s Land Development and Planning Ordinance 
are needed to ensure consistency, functionality, and legality; and

WHEREAS, the Planning Commission, after providing appropriate public notice, 
conducted a public hearing on a set of amendments, during which the citizens o f Canby 
were given the opportunity to present testimony on these proposed changes; and

WHEREAS, the Planning Commission found that the standards and criteria of section 
16.88.160 o f the Land Development and Planning Ordinance, concerning Text 
Amendments, were met, and unanimously recommended approval to the City Council 
after making certain modifications; and

WHEREAS, the City Council, after reviewing the Planning Commission’s findings of 
fact regarding the subject amendments, concluded that the Planning Commission’s 
findings o f fact and the amendments were appropriate; now therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

1) The City Council hereby adopts the Planning Commission’s findings of fact, as 
detailed in Exhibit 1, and approves Text Amendment 07-01; and

2) Title 16, the Land Development and Planning Ordinance o f the City of Canby, is 
modified as detailed in Exhibit 2.

SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, March 21, 2007 and ordered posted in three (3) public and 
conspicuous places in the City o f Canby as specified in the Canby City Charter and to 
come before the City Council for final reading and action at a regular meeting thereof on 
Wednesday, April 4, 2007, commencing at the hour o f 7:30 P.M. in the Council Meeting 
Chambers at Canby City Hall in Canby, Oregon.

PASSED on the second and final reading by the Canby City Council at a regular 
meeting thereof on April 4, 2007 by the following vote:

Kimberly Scheafer 
City Recorder Pro-Tern

NAYS 0
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Melody Thompson! Mayor
, d v ^

ATTEST:

Kimberly Scheafer V J /  j
City Recorder Pro Tern \_y
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EXHIBIT

BEFORE THE PLANNING COMMISSION 
OF THE

CITY OF CANBY

A REQUEST FOR APPROVAL OF ) FINDINGS, CONCLUSION & ORDER
MINOR MODIFICATIONS TO ) TA 07-01
CANBY’S LAND DEVELOPMENT ) (City of Canby)
AND PLANNING ORDINANCE. )

NATURE OF APPLICATION

This application contains many fairly minor modifications to Canby’s Land Development and 
Planning Ordinance (Canby Municipal Code Title 16). Some of the modifications fix 
typographical errors or inconsistencies, others are more substantive changes recommended by 
staff.

HEARINGS

The Planning Commission held a public hearing to consider this application at its meeting of 
February 26, 2007.

CRITERIA AND STANDARDS

Section 16.88.160 -  Amendments to text of title

This is a legislative land use amendment. In judging whether or not this title should be amended, 
the Planning Commission and City Council shall consider:

1. The Comprehensive Plan of the city, and the plans and policies of the comity, state, and 
local districts, in order to preserve functions and local aspects of land conservation and 
development;

2. A public need for the change;

3. Whether the proposed change will serve the public need better than any other change 
which might be expected to be made;

Findings, Conclusions & Order 
TA 07-01 
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4. Whether the change will preserve and protect the health, safety and general welfare of the 
residents in the community;

5. Statewide planning goals.

FINDINGS AND REASONS

The Planning Commission, after holding a public hearing on February 26, 2007 and considering 
the February 16,2007 staff report deliberated and reached a decision approving the text 
amendment application of TA 07-01. The Commission adopted the findings and conclusions 
contained in the February 16, 2007 staff report, written in the Order below:

CONCLUSION

The Planning Commission of the City of Canby concludes that:

1. The proposed amendments comply with the Comprehensive Plan of the City, and the 
plans and policies of the County, State, and local districts, and will preserve functions 
and local aspects of land conservation and development;

2. There is a public need for the change. Changes are required in order to keep Canby’s 
Land Development and Planning Ordinance up-to-date and functional.

3. The proposed amendments will serve the public need better than any other change which 
might be expected to be made.

4. The proposed amendments will preserve and protect the health, safety, and general 
welfare of the residents of the community; and

5. The proposed amendments comply with the Statewide Planning Goals.

ORDER

IT IS RECOMMENDED BY THE PLANNING COMMISSION of the City of Canby that 
the Canby City Council approve TA 07-01.

Findings, Conclusions & Final Order
TA 04-01



I CERTIFY THAT THIS ORDER recommending approval of TA 07-01 to the Canby City 
Council was presented to and APPROVED by the Planning Commission of the City of Canby.

DATED this 12th day of March, 2007.

James R .B fW h, Chair 
Canby Planning Commission

John Williams" 
Community Development and J Planning Director

ATTEST:

ORAL DECISION February 26,2007

AYES: Brown, Ewert, Molamphy, Holte, Taylor

NOES: None

ABSTAIN: None

ABSENT: Milne

WRITTEN FINDINGS March 12,2007

AYES: Brown, Ewert, Molamphy, Holte, Taylor

NOES: None

ABSTAIN: Milne

ABSENT: None

findings, Conclusions & Final Order
TA 04-01 
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EXPLANATION OF PROPOSED CODE CHANGES

16.04 - Definitions

Changes on this page simply add titles for definitions added below.



I 16.04.420 Modular home.
I 16.04.425 Monopole.

16.04.430 Motel.
il6.04.435 Neighborhood activity center. 
16.04.438 Nonconforming access 

features.
16.04.440 Nonconforming structure, lot 

or use.
16.04.450 Parent parcel.
16.04.460 Parking space.
16.04.470 Partition.
16.04.480 Pedestrian way.
16.04.490 Person.
16.04.500 Planning Commission. 
16.04.510 Plat.
16.04.512 Porches, covered.
10tP4ig14 PrfBrtfcgfon w n ftn w
16.04.515 Preferred site.

PuMte tattttv. mitei
16*04*517 PubMc facffltv. minor
16.04.51& Reasonably direct.
16.04.520 Recommendation.
16.04.530 Right-of-way.
16.04.540 Roadway.
16.04.545 Safe and convenient bicycle 

and pedestrian routes. 
16.04.550 Setbacks.
16.04.560 Sidewalk.
I 0i04i00l  Man. ftm U o tfln fl.

HJMJ62 8hm. monumuL 
H J4JM  Sian, note.
16.04.565 Stealth design.
16.04.570 Street.
16.04.580 Structural alteration. 
16.04.590 Structure.
16.04.595 Stub-out (or stub street) 
16.04.600 Subdivide land.
16.04.610 Subdivision.
16.04.615 Traffic impact analysis. 
16.04.620 Trailer coach.
16.04.630 Trailer park.
16.04.035 Trip generation study. 
16.04.640 Urban Growth Boundary 

(UGB).
16.04.650 Urbanizable.
16.04.660 Use.
16.04.666 Vicinity.
16.04.670 Vision clearance area.
16.04.671 Walkway.
16.04.672 Wireless telecommunications 

facility i
16.04.676 Wireless telecommunications 

systems (WTS).
16.04.680 Yard.
16.04.690 Yard, interior.
16.04.700 Yard, rear.
16.04.710 Yard, street.
16.04.715 Zero-lot line development.

16.04.010 Grammatical interpretation.
As used in this title, the masculine includes the feminine and the neuter, and the singular includes 
Ihe plural with no preference or prejudice intended or implied. (Ord. 740 section 10.1.20 (A), 
1984)

16.04.020 Generally.
Unless the context requires otherwise, the words and phrases set out in this chapter shall mean 
as follows. (Ord. 740 section 10.1 .20(B)[part], 1984)

16.04.030 Abutting-adjoining-adjacent.
Abutting, adjoining or adjacent means physically touching, having at least one common point or 
lots separated only by a public street, public right-of-way, or railroad right-of-way. (Ord. 890 
section 3, 1993; Ord. 740 section 10.1,20(B)[part], 1984) '

16.04.035 Acceptable site.
For purposes of siting wireless telecommunications systems facilities, any land planned and 
zoned Highway commercial or Commercial-Manufacturing. (Ord. 981 section 17,1997)

CITY OF CANBY
July 2006
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EXPLANATION OF PROPOSED CODE CHANGES

16.04.255 -  Infill homes. This change fixes a gap in our code. Currently infill triplexes 
do not have to follow the same rules regarding height and setbacks that single family 
homes and duplexes do.



The Federal Communications Commission; the federal agency that regulates interstate and 
international communications by radio, television, wire, satellite and cable. (Ord. 981 section 17, 
1997)

16.04.230 Height of building.
Height of building means the vertical distance from the grade to the highest point of the coping of 
a flat roof or to the deck line of a mansard roof or to the average height of the highest gable of a 
pitch or hip roof. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.240 Home occupation.
Home occupation means a lawful activity commonly carried on within a dwelling by members of 
the family occupying the dwelling with not more than one non-resident employee being engaged, 
provided that:

A. The residential character of the building is maintained;

B. The activity occupies less than one-quarter of the ground floor area of the building;

C. The activity is conducted in such a manner as not to give an outward appearance nor 
manifest any characteristic of a business in the ordinary meaning of the term nor infringe 
upon the rights of neighboring residents to enjoy the peaceful occupancy of their homes. 
Business visitors to the premises shall not exceed eight (8) per day and delivery trucks 
shall not exceed one (1) per day;

D. The occupation shall not be carried on in an accessory building of the residence where 
the building is larger than six hundred (600) square feet;

E. No signs are permitted, except for a single unilluminated nameplate not to exceed two 
(2) square feet in area;

F. All home occupations require a city business license. (Ord. 890 section 7, 1993; Ord. 
830 section 1, 1989; Ord. 740 section 10.1.20(B) [part], 1984)

16.04.250 Hotel.
Hotel means a building in which lodging is provided for more than ten guests for compensation 
and in which no provision is made for cooking in the rooms. (Ord. 740 section 10.1.20(B) [part], 
1984)

16.04.255 infill homes.
Infill homes mean existing and new single family dwellings, manufactured homes, two-family 

| dwellings, -duplexes and tflptyces on lots that have existing homes on two adjacent sides. Each 
adjacent home must be within 25 feet of the common lot line with the infill homes and have pre
existed for at least 5 years (dated from the existing homes final building permit approval). (Ord. 
1107, 2002)

16.04.260 Intersection.
CITY OF CANBY

July 2006
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EXPLANATION OF PROPOSED CODE CHANGES

16.04.514 — This definition is needed due to text added in the procedural section of the



16.04.450 Parent parcel.
Parent parcel means a lot or parcel of land from which other parcels or lots are divided. (Ord. 
740 section 10.1.20(B) [part], 1984)

16.04.460 Parking space.
Parking space means a rectangle in the dimensions as set forth in Division III of this title together 
with maneuvering and access space required for a conventional automobile to park within the 
rectangle. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.470 Partition.
Partition means to divide an area or tract of land into two or three parcels within the calendar year 
when such area or tract of land exists as a unit or contiguous units of land under single ownership 
at the beginning of such year. Partitioned land does not include any adjustment of a lot line by 
the relocation of a common boundary where an additional parcel is not created and where the 
existing parcel reduced in size by the adjustment is not reduced below the minimum lot size.

A. Major partition means a partition which includes the creation of a road or street.

B. Minor partition means a partition that does not include the creation of a road or street. 
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.480 Pedestrian way.
Pedestrian wav means a right-of-way for pedestrian traffic. (Ord. 740 section 10.1.20(B) [part], 
1984)

16.04.490 Person.
Person means an individual, firm, partnership, corporation, company, association, syndicate, or 
any legal entity, and including any trustee, receiver, assignee, or other similar representative 
thereof. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.500 Planning Commission.
Planning Commission means the Planning Commission of the City of Canby, Oregon. (Ord. 740 
section 10.1.20(B) [part], 1984)

16.04.510 Plat.
Plat means the map or drawing on which the subdivider's plan of subdivision is presented and 
which he submits for approval and intends in final form to record. Plat includes preliminary, 
tentative and final plats. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.512 Porches, covered.
Covered porches must not be enclosed by walls that are more than 42 inches in height, for 50 
percent or more of their perimeter. (Ord. 1107, 2002)

1M4.S14— PraappHcaflon confaranca.
ECflfflBBjterttefi WnfarWiPO ITHMnff 8 m w iD y. fff ttW of ^  cftv departments and
flitW f B ffw M  6w ndw . m k itM in d  bv the Citv. to review and provide initial input on tend use 
aopttcattons or other proposals.
A

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.04 p. 13

These definitions of public facilities are proposed in order to clarify which public projects 
are permitted outright and which will require conditional use permits. Staff is proposing 
that the minor public facilities be permitted outright in most zones, while the major 
public facilities be permitted conditionally in most zones. This is basically a clarification 
of current code although some zones include only some facilities and some are entirely 
silent.



16.04.515 Preferred site.
For purposes of siting wireless telecommunications systems facilities, any land planned and 

J^zoned Light Industrial or Heavy Industrial. (Ord. 981 section 17,1997)

16.04.516 Public facffltv. major.
A  mateuaMic firiWty is M o y M c service improvement or sim lufP« outer tfteo bwispPildUQQ
2̂EQj6£eSAM̂ dfi3ieiQEi6dMb̂ L̂ QlMJOQILJ3LJ2UbiiikJS0eDC3LMEh&tLiS.JQQtM£lfifiD6dM5SLJ3L.O9lQdLMj2Ubiî L̂ IS£ility!&

Transportation projects are coMerad bv Section 16.08.130.

A minor oubHr faeMWy in riiries the fbMowina public service Improvements or ^tfurhin^ rî Meinpad
by or fty  a mIHte aornyy;

fl» — .Minor hUHt]LiibLiidtuoBSitJBiiiiiAj5hliQLftliQfis» but induing polc««Jioes»j3iPfi£»
telecommunications facilities or other such facilities.

b .—Setter.stem  drainage. or water system s tn jd u re s o g m ttra a ti^  
but jndyding pump stabonsr m an frtererives, hydrants Qf-Ottief portions of the collection. 
bdiliBBfit and dfaiiibutton located VfiUiln PUbBC PTOPH lV OT Public CflBCffMflntSi 

c» Street liymovefncrte wlililfh Bdslh^k dCMCtoDmerts inriutMnp ddBMBlc. f lilb . deters. 
catch basins, paving, signs Mid traffic emnOd devices and street ilplils .

d» Transit improvement̂ . such as s iitlio s  or pedestrian and fafcycte safety impfotfomciiis. 
located within public rî lii. of way or pikrfic cascincflisof op pubUc pnopaly.
*«.̂ EttMM̂ fti£l3QlilLiOiPCQVeED6CtSLJ6ll!liCtiL.ifiiillJ3Q£̂ OCCeBSeLJtt3̂ t̂ waDadtttifl£jltil&SEbPgLjLlOlHJCCOatS
significant- addHinn^  traiWr or other impart*  on the g«TQundino neighborhood.
.MMl̂ wMMJElaElL̂ flQiDEQYeO9ei3tSLJIAi!l!lidUlldflJ3QtL̂ flC6Seitî 5î )CSBfieOtLSld̂ flti£M3PLJDQOtOll.̂ 3lM̂EDfi£JiQHQ̂ LJD0Qa£t 
on the surmimrgnp neighhnihnryi

| re.04.51g, Reasonably direct.
A reasonably direct route does not deviate unnecessarily from a straight line or is a route that 
does not involve a significant amount of out-of-direction travel for likely users. (Ord. 1043 section 
3, 2000)

16.04.520 Recommendation.
Recommendation includes any staff report or report from the Planning Commission to the City 
Council. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.530 Right-of-way.
Riaht-of-wav means the area between the boundary lines of a street or other easement. (Ord. 
740 section 10.1.20(B) [part], 1984)

16.04.540 Roadway.
Roadway means the portion or portions of a street right-of-way developed for vehicular traffic. 
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.545 Safe and convenient bicycle and pedestrian routes.
Safe and convenient bicycle and pedestrian routes:

CITY OF CANBY
July 2006

Chapter 16.04 - Page 13



EXPLANATION OF PROPOSED CODE CHANGES

16.04 p.14

These sign definitions are needed due to changes proposed elsewhere in the code. The 
definitions are based on a previous Planning Commission interpretation, which found that 
the highway signs at the Fred Meyer center are monument signs, not pole signs.

(



A. Are reasonably free from hazards; and

B. Provide a reasonably direct route of travel between destinations, considering that the 
optimum travel distance is one-half mile for pedestrians and three miles for bicyclists. 
(Ord. 1043 section 3, 2000)

16.04.550 Setback.
Setback means a distance which a structure is required to be set back from a lot line. Where 
specified in this title, some setbacks are measured from curbs or projected curb lines rather than 
lot lines. Railing for decks less than 30 inches above grade are exempt from setback standards. 
(Ord. 830 section 2, 1939; Ord. 740 section 10.1.20(B) [part], 1984; Ord. 955 section 1, 1996)

16.04.560 Sidewalk.
Sidewalk means a pedestrian walkway with permanent surfacing to city standards. (Ord. 740 
section 10.1.20(B)[part], 1984)

IfrH W __Sian. Fr— tending.
Em—landing akin means a akin wholly supported bv a skin structure in the ground. Freestanding 
stans include monument skins and note steins.

1M 4iM 2 Stan. Mffmmmrtt...........
Monument skin means anv akin affixed to a base which has a width that is equal to or greater
than 1/$ of ttw wkniipf ttw tffln liBCfti

H M ? __ M an. P a t*
Poto stan means anv skin affixed to a base which has a width that is less than 1/3 of the width of

{ Formatted; Font: Bold

16.04.565 Stealth design.
A variety of techniques used to disguise or mitigate the visual presence of WTS support 
;tructures, including, but not limited to screening by mature trees (75 percent or more of the pole 
beneath the tree canopy), mimicking common features of the urban landscape (light poles, 
church steeples, trees, etc.), painting antennas to match the color of supporting building walls, or 
roof mounting behind parapets. (Ord. 981 section 17, 1997)

16.04.570 Street.
Street means the entire width between the right-of-way line of every way which provides for public 
use for the purpose of vehicular and pedestrian traffic, and the placement of utilities and including 
the terms road, highway, lane, place, avenue, alley, or other similar designations.

A. Aliev means a narrow street through a block primarily for vehicular service access to 
the back or side of properties otherwise abutting on another street.

B. Arterial means a street of considerable continuity which is primarily a traffic artery for 
intercommunication between large areas.

C lfY  OF CANBY 
July 2006
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EXPLANATION OF PROPOSED CODE CHANGES

16.05 p.l

Staff proposes to simplify the interpretation process by removing advance notice o f staff 
interpretations. In the new system, interpretations will be sent to neighboring property 
owners. They will have the ability to obtain a no-cost appeal by filing a request in writing 
within 10 days of the staff decision.



Chapter 16 .0 5

Sections:
16.05.010 Purpose.
16.05.020 Procedure.

16.05.010 Purpose.
Some terms and phrases within this Title may have two or more reasonable meanings. This 
section provides a process for resolving differences in the interpretation of the text.
(Ord. 1080,2001)

16.0*^020 Procedure.
A. Requests. A request for a code interpretation shall be made in writing to the Planning 
Director on forms created for the purpose.

B. Decision to Issue Interpretation. The Planning Director is authorized to issue or 
decline to issue a requested interpretation and shall advise the applicant in writing within 
14 days after the request is made whether or not the City will issue an interpretation. 
Basis for declining may include, but is not limited to, a finding that the subject code section 
affords only one reasonable interpretation. The Planning Director’s decision to issue or not 
issue an interpretation is final when the decision is mailed to the party requesting the 
interpretation.

C. Written Interpretation. If the Planning Director decides to issue an interpretation, it shall 
be issued in writing and shall be mailed or delivered to the person requesting the 
interpretation, any other person who requested a copy, and those receiving public notice 
of the decision. The written interpretation or notice thereof shall be issued within 14 days 
after the City advises the applicant that an interpretation shall be issued. The decision 
shall become effective 10 days after mailing, unless an appeal is filed. Anv such aoomai 
ftw ti h r  PTWW W d  — described In S t flo n  16.89.040(H ).

D. Public Notice.
owners and re«id«nt8wtthin200f—t of the jubtoctoroofty

E. Interpretations On File. The Planning Director shall keep all code interpretations on file. 
(Ord. 1080, 2001)

{ Deleted; 0 ]

• —... "" ' '
Deleted: Public notice for code 
interpretations shaH follow the Type II 
procedure described in Chapter 
16.89, with notice to all property 
owners and residents within 200 feet 
of the subject property
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EXPLANATION OF PROPOSED CODE CHANGES

16.06 -  Planning Commission

Changes to this section eliminate the sense that these regulations were recently adopted.

16.06.010 -  Change is an update to reflect the passage of 22 years since the code was 
written -  and, as the Planning Commission requested, we found the exact date -  1954.

16.06.020 -  Minor wording change.



Sections:

16.06.010 Purpose.
16.06.020 Membership.
16.06.030 Appointment and removal.
16.06.040 Nonvoting participants.
16.06.050 Term of office.
16.06.060 Limitation on business engagements.
16.06.070 Election of chairman -  appointment of secretary.
16.06.080 Compensation.
16.06.090 Employment of assistants.
16.06.100 Meeting place.
16.06.110 Meeting and quorum.
16.06.120 Duties.
16.06.130 Recommendations to City Council - Appeals.
16.06.140 Investigations and recommendations concerning buildings. 
16.06.150 Powers.
16.06.160 Conflict of interest.
16.06.170 Hearings officer.
16.06.180 Expenditures.

16.06.010 Purpose.
( rhe city has had an active .Planning Commission 19fi^. The Planning Commission sits as 

both a hearing body for land development applications and as a recommending body, giving 
advice to the City Council on a variety of subjects relating to the growth and development of the 
Canby area. (Ord. 740 section 10.2.05, 1984)

16.06.020 Membership.
| The Planning Commission shalljponsist of seven members. (Ord. 740 section 10.2.10, 1984) ( Deleted: continue to~

16.06.030 Appointment and removal.
Members of the Planning Commission shall be appointed by the City Council and may be 
removed by the City Council, after hearing, for misconduct or nonperformance of duty. Any 
vacancy shall be filled by the council for the unexpired term of the predecessor in the office.
(Ord. 740 section 10.2.15,1984)

Deleted: for more than twenty-five | 
years J
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EXPLANATION OF PROPOSED CODE CHANGES

16.06 -  Planning Commission

16.06.050 -  Deleted wording is outdated and no longer needed.



16.06.040 Nonvoting participants.
^ T h e  City Attorney shall be entitled to sit with the commission and take part in its discussions, but 

f Ishall not have the right to vote. City staff persons shall also attend to assist the commission in 
the conduct of its business. (Ord. 740 section 10.2.20, 1984)

16.06.050 Term of office.
I A "  members of the Planning Commission shall be appointed to ‘three-year terms, unless 

appointed to fill the remainder of an unexpired term. (Ord. 740 section 10.2.25,1984)

16.06.060 Limitation on business engagements.
Not more than two members shall be engaged principally in the buying, selling or developing of 
real estate for profit as individuals, or be members of any partnership or officers or employees of 
any corporation engaged principally in the buying, selling or developing of real estate for profit. 
Not more than two members shall be engaged in the same kind of business, trade or profession. 
(Ord. 740 section 10.2.30,1984)

16.06.070 Election of chairman -  appointment of secretary.
The Planning Commission shall elect a chairman and vice chairman who shall be voting 
members, and the commission shall appoint a secretary who need not be a member of the 
commission. (Ord. 740 section 10.2.35,1984)

16.06.080 Compensation.
Commission members shall receive no compensation but shall be reimbursed for duly authorized 
expenses. (Ord. 740 section 10.2.40, 1984)

16.06.090 Employment of assistants.
The Planning Commission shall have power and authority to employ consulting advice on 
municipal problems, and such clerks as may be necessary, and to pay for their services and for 
such other expenses as may lawfully be incurred, but all compensation and expenses authorized 
by this chapter shall be paid out of such funds which are first budgeted by the City Council and 

\placed at the disposal of the Planning Commission for such purposes. (Ord. 740 section 10.2.45,
I 1984)

16.06.100 Meeting place.
The City Council shall assign to the commission an office or locations in which to hold its 
meetings, transact its business and keep its records. (Ord. 740 section 10.2.50,1984)

16.06.110 Meeting and quorum.
The commission shall meet at least once a month when applications are pending and may make 
and alter rules and regulations for its government and procedure consistent with the laws of this 
state and with the city charter and ordinances. A majority of the members of the commission 
constitutes a quorum. (Ord. 740 section 10.2.55, 1984)

16.06.120 Duties.
Except as otherwise provided by law, it shall be the duty of the commission and it shall have 
power to:

Deleted: Upon the adoption of these 
regulations, the Planning Commission 
members shall complete their existing 
terms of office. Thereafter, a
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EXPLANATION OF PROPOSED CODE CHANGES

16.08 p.2

This change simply breaks up a very long paragraph into 4 smaller paragraphs for clarity. 
No text changes are proposed.

A
V

I



Unless otherwise specified, zone boundaries are lot lines or the centerline of streets, railroad 
rights-of-way, or such lines extended. Where a zone boundary divides a lot into two or more 
zones, the entire lot shall be considered to be in the zone containing the greater lot area, 

( tprovided the boundary adjustment is a distance of less than twenty feet. (Ord. 740 section 
10.3.05(C), (1984)

16.08.040 Zoning of annexed areas.
An area annexed to the city shall be automatically classified in the zone which best conforms to 
the land use map of the Comprehensive Plan. Such zoning shall be considered by the Planning 
Commission in its review and by the council in conducting its public hearing for the annexation. 
(Ord. 740 section 10.3.05(D), 1984)

16.08.050 Prohibited parking.
In addition to the provisions of the motor vehicle laws of Oregon regulating parking, no person 
shall parte any vehicle, except an automobile, motorcycle, van or pickup truck rated no larger than 
one ton, on any public street or alley within any residential zone, except for an emergency or for 
the purpose of loading or unloading. (Ord. 740 section 10.3.05(E), 1984)

16.08.060
(Ord. 740 section 10.3.05(F), 1984; renumbered as 16.64.040(1X6) by Ord. 1043 section 3, 2000)

16.08.070 Illegally created lots.
In no case shall a lot which has been created in violation of state statute or city ordinance be 
considered as a lot of record for development purposes, until such violation has been legally 
remedied. (Ord. 740 section 10.3.05(G), 1984)

16.08.080 Area and yard reductions.
I A. When there are existing dwellings on the lots situated immediately to each side of a*

given lot and each of those neighboring lots has less than the required street yard depth, 
the street yard of the subject property may be reduced to the average street yard of those 

I two abutting lots.
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JBL~  ̂ When there is an existing dwelling situated on a lot immediately to either side of a 
given lot which fronts on the same street, and such existing dwelling has a street yard 
which is less than half of that required in the zone, the street yard of the subject property 
may be reduced to a depth which is halfway between that normally required in the zone 
and that of the existing dwelling on the neighboring lot.

C . If. on the effective date of the ordinance codified in this title, a lot or the aggregate of 
contiguous iots held in a single ownership has less than the required area or width, the lot 
or lots may be occupied by a permitted use subject to the other requirements of the zone; 
provided that if the deficiency is one of area, residential uses shall be limited to single
family dwellings; and further provided that if the deficiency is one of width, each required 
interior yard may be reduced by one foot for each four feet of deficient width. In no case, 
however, shall such reduction result in an interior yard of less than five feet.

D. Where two or more contiguous substandard recorded lots are in common ownership 
and are of such size to constitute at least one conforming zoning lot, such lots or portions
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EXPLANATION OF PROPOSED CODE CHANGES

16.10 p.l

This is another formatting change to break op a long paragraph.



Sections

f

16.10.010
16.10.020
16.10.030
16.10.040
16.10.050
16.10.060
16.10.070
16.10.080
16.10.090
16.10.100.1

Off-street parking required -  exceptions. 
Definitions.
General requirements.
Prohibited near intersections.
Parking standards designated.
Off-street loading facilities.
Parking lots and access.
Streets.
Drive-up uses.
Bicycle parking.

16.10.010 Off-street parking required -  exceptions.
A. At the time of establishment of a new structure or use, change in use, or change in 
use of an existing structure, within any planning district of the city, off-street parking 
spaces and off-street loading berths shall be as provided in this and following sections, 
unless greater requirements are otherwise established by the conditional use permit or 
the site and design review process, based upon clear and objective findings that a 
greater number of spaces are necessary at that location for protection of public health, 
safety and welfare. A lesser number of spaces may be permitted by the Planning 
Commission based on clear and objective findings that a lesser number of parking 

J spaces will be sufficient to carry out the objective of this section.

------------ B u lA o off-street parking shall be required for any use permitted outright within the C-1
zone in the rectangular area bounded by N. ivy Street on the east, NW First Avenue on 
the south, N. Fir Street on the west, and NW Third Avenue on the north.

I £  At the time of enlargement of an existing structure or use, the provisions of this 
section shall apply to the enlarged structure or use only. (Ord. 890 section 9,1993; Ord. 
872, 1992; Ord. 854 section 2, 1991; Ord. 848, Part V, section 1, 16.10.010(A)(B), 1990)

{ Deleted: However, n

{ Deleted: B ~ 1

16.10.020 Definitions.
A. Floor Area. Except where otherwise specified, the floor area measured shall be the 
gross floor area of the building primary to the function of the particular use of the 
property other than space devoted to off-street parking or loading.

B. Employees. Where employees are specified, the term shall apply to all persons, 
including proprietors, working on the premises during the peak shift. (Ord. 854 section 2, 
1991; Ord. 848, Part V, section 1, 16.10.020(A)(B), 1990)

CITY OF CANBY
July 2006

Chapter 16.10 -  Page 1

, h



EXPLANATION OF PROPOSED CODE CHANGES

16.10 p. 6

The Planning Commission has allowed several industrial recent industrial buildings to be 
built without the loading docks required as standard by our code. This proposed text 
makes it clear that the Commission has the ability to do so. The text is worded to allow 
the PC to either exempt the building or delay the requirement until later.

iti
i



16.10.060 Off-street loading facilities
A. The minimum number of off-street loading berths for commercial and industrial uses is 
as follows:

SQUARE FEET OF 
FLOOR AREA

NUMBER OF 
BERTHS

Less than 5,000 0
5000 -  25,000 1
25,000 -  60,000 2
60,000 and over 3

B. Loading berths shall conform to the following minimum size specifications:

1. Commercial uses -  13’ x 35’

2. Industrial uses -  12’ x 60’

3. Berths shall have an unobstructed minimum height of 14’.

C. Required loading areas shall be screened from public view, from public streets, and 
adjacent properties by means of sight-site obscuring landscaping, walls or other means, 
as approved through the site and design review process.

D. Required loading facilities shall be installed prior to final building inspection and shall 
be permanently maintained as a condition of use.

E. A driveway designed for continuous forward flow of passenger vehicles for the purpose 
of loading and unloading children shall be located on the site of a school or day care 
center having a capacity greater than twenty-five (25) students.

F. The off-street loading facilities shall, in all cases, be on the same lot or parcel as the 
structure they are intended to serve. In no case shall the required off-street loading 
spaces be part of the area used to satisfy the off-street parking requirement.

Qt ThftDanntofl CfftMilwten iw y  fw w ipt 8 M M jnfl front ttw jcatfno lurtti roQuiraroent.
particular buildfrlfl Of bUflnM&_(Ord. 854 section 2[part], 1991; Ord. 848, Part V, section 
1, 16.10.060, 1990)

16.10.070 Parking lots and access.
A. Parking Lots. A parking lot, whether as accessory or principal use, intended for the 
parking of automobiles or trucks, shall comply with the following:

CITY OF CANBY
July 2006
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EXPLANATION OF PROPOSED CODE CHANGES

16.10 p. 7

Staff proposes to allow a little more flexibility in the design of driveways for single 
family driveways. Currently our code requires all driveways to single family homes and 
their accessory structures to be fully paved with either concrete or asphalt. Homeowners 
often ask for more flexibility, particularly for detached garages or shops that don’t get a 
lot of traffic.

After talking with public works and the Canby Fire District, we found there are two 
reasons to require paving: to keep mud and gravel out of Streets and to facilitate 
emergency service response. To address these issues, staff proposes the language in 
section 4 on the opposite page. It will ensure that driveways are paved for the first 20 
feet to keep debris out of the public street, and to within 150 feet o f all portions of any 
structure served by the driveway. The latter language was recommended by the Canby 
Fire District. Also, we propose to allow paved “tire track” strips.

These changes will help homeowners with their projects. Also, storm water disposal 
practices have changed in the last 20 years and these changes will help the City achieve 
its goals here.

The language in section 3a related to engineered gravel is not new; it’s simply 
renumbered for clarity. One change was made by the Planning Commission on 2/12; this 
is the addition of “storage and/or non-required” in the section specifying where gravel 
can be used. This is intended to prevent general parking lots and driveways from being 
graveled.



1. Parking lot design shall comply with the dimensional standards set forth in Figure 1 
of this section.

2. Parking stalls of eight (8) feet in width and sixteen (16) feet in length for compact 
vehicles may comprise up to a maximum of thirty (30) percent of the total number of 
parking stalls. Such parking stalls shall be marked “Compact Parking only” either on 
the parking surface or on a sign in front of the parking stalls.

3. Areas used for standing or maneuvering of vehicles shall have paved asphalt, _____________________
concrete,_jsolid concrete paver surfaces. Of Paved " f t t  fffck" strips maintained (Deleted: or
adequately for all weather use and so drained as to avoid the flow of water across 
sidewalks or Into puMtertrecto. wttfi ttrc feMowtoa exrerttoa

a. TJ he Planning Commission may approve the use of an engineered aggregate* 
system for outdoor storage and/or non-fttaufred parking areas as part of a 
Conditional Use Permit provided that the applicant can demonstrate that City 
Standards related to;

I. .minimizing dust generation,

II. minimizing transportation of aggregate to city streets, and

Ml. minimizing infiltration of environmental contaminants including, but not* 
limited to, motor oils, fuels, volatile organic compounds (e.g. benzene, toluene, 
ethylbenzene, xylene), and ethylene glycol are met. The Planning Commission 
may impose conditions as necessary to meet City Standards.

4- Thft tuft width of driveways to single family homes or their accessory structures must*
bi Mired;

a. For a minimum of 2Q.frfltlrom.1hfl rtaht-o^wav fine hack into the Private property 
to prevent debris from entering pubMc streets. and

structured) wnred fry ttwdrtrewayto mure Are and emergency wrote proyfeton,
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5. Except for parking to serve residential uses, parking areas adjacent to or within 
residential planning districts or adjacent to residential uses shall be designed to 
minimize disturbance of residents. Artificial lighting, which may be provided, shall be so 
deflected as not to shine or create glare in any residential planning district or on any 
adjacent dwelling, or any street right-of-way in such a manner as to impair the use of 
such way.

6. Groups of more than four (4) parking spaces shall be so located and served by 
driveways that their use will require no backing movements or other maneuvering 
within a street right-of-way other than an alley.

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

16.10 p.8

Section 7 - The code in this section arose from several recent applications in which 
accesses to major roads were problematic. The proposed text gives staff and the 
Commission greater latitude to require engineering analysis o f driveway accesses. The 
Planning Commission on 2/12 added language regarding truck turning movements.

Section 9 -  This replaces outdated language regarding fully accessible parking spaces.

i



7. £ff-street parking areas,, j n f l . f l t t  lfi8 g fil» ..te J tM P k  shajl t>e designed and 
constructed to facilitate the flow of traffic, provide maximum safety of traffic access and 
egress and the maximum safety of pedestrian and vehicular traffic on the site and in
adjacent roadways. The Planning Director or Planning Canm ii^
engineering analysis and/or truck tuminci djaoraros to ensure M fo and efficient traffic
flew trend m
public roadway, and the daskm of the rwkinci lot and access drives

8. Parking bumpers or wheel stops shall be provided to prevent cars from encroaching 
on the street right-of-way, adjacent landscaped areas, or adjacent pedestrian 
walkways.

o mridno ahal ba piwktod. conatfuclad. atfoad. ikmad and malnlilnad
as laaubad bv ORS 447.233 and ill Oregon Structural Specialty Code iaai*amanls.
(Ord. 890 section 12,1993)

B. Access.

1. The provision and maintenance of vehicular and pedestrian ingress and egress from 
private property to the public streets as stipulated in this ordinance are continuing 
requirements for the use of any structure or parcel of real property in the City of Canby. 
No building permit or other permits shall be issued until scale plans are presented that 
show how the ingress and egress requirement is to be fulfilled. Should the owner or 
occupant of a lot or building change the use to which the lot or building is put, thereby 
increasing ingress and egress requirements, it shall be unlawful and a violation of this 
ordinance to begin or maintain such altered use until the required increase in ingress 
and egress is provided.

cDeleted: Service drives to o ]

Deleted: Handicap parking is 
required per O R S  455.101 and shall 
be at least nine (9) feet wide and shall 
have an adjacent aisle that is at least 
six (6) feet wide. The aisle shall be 
located on the passenger side of the 
parking space. _________

2. The City of Canby encourages joint/shared access. Owners of two (2) or more 
uses, structures, or parcels of land may agree to, or may be required by the City to, 
utilized jointly the same Ingress and egress when the combined ingress and egress of 
both uses, structures, or parcels of land satisfies their combined requirements as 
designed in this ordinance, provided that satisfactory legal evidence is presented to the 
City Attorney in the form of deeds, easements, leases or contracts shall be placed on 
permanent files with the city recorder.

3. All ingress and egress shall connect directly with public streets.

4. Vehicular access for residential uses shall be brought to within fifty (50) feet of the 
ground floor entrances or the ground floor landing of a stairway, ramp or elevator 
leading to dwelling units.

5. Required sidewalks shall extend from the ground floor entrances or the ground floor 
landing of a stairs, ramps or elevators to the sidewalk or curb of the public street or 
streets that provide the required access and egress.

6. To afford safe pedestrian access and egress for properties within the city, a 
sidewalk shall be constructed along all street frontages, prior to use or occupancy of
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EXPLANATION OF PROPOSED CODE CHANGES

16.10 p.10

The City’s Code regarding access requirements for residential projects has always been 
confusing. The proposed changes should clarify what our access requirements are and 
make projects more functionally designed. The new language also requires a pedestrian 
connection to the residence rather than along the driveway.

i



M i n i m u m  A c c e s s  R e q u i r e m e n t s

16.10.070(B)(8): Minimum access requirem ents fo r residential uses - ingress and egress for 
presidential uses shall not be less than the follow ing (except t in t in the case of flag lots, section  
16.64.04001shall aDolvV:

Dw elling
units

M inim um  num ber  
o f accesses  

requ ired

M in im um  
access width S idew alks & Curbs (in addition to driveways)

1 or 2 1 12 feet

3-19 1 20 feet
a d te o a n tto d riv a w a v .

20-49

Option A:
1 access 

OR
Option B: 

2 accesses

20 feet 

12 feet

50-499

Option A:
1 access 

OR
Option B:

2 accesses

30 feet 

20 feet

C u rtt rtadrad; MHm um  of o n t iftM M fc

Over 500 As required by Site and Design 
Review Board As required by Public Works Director

16.10.070(B)(9): Minimum access requirem ents fo r com m ercial or institutional uses - ingress and 
egress fo r com mercial uses shall not be less than the follow ing:

Parking
spaces

requ ired

—  
M inim um  num ber  

o f accesses  
required

M in im um  
access width

Sidew alks & curbs (in addition to driveways)

1-4 1 12 feet f f la n t ifa ia g

5-99 1 20 feet Curbs required; sidewalk on one side minimum

100-249 2 20 feet Curbs required; sidewalk on one side minimum

Over 250
As required by 

Site and Design 
Review Board

As required by Public Works Director

16.10.070(B)(10): Minimum access requirements for industrial uses - ingress and egress for industrial uses 
shall not be less than the following:

Parking
spaces

requ ired

M inim um  num ber 
o f accesses  

required

M inim um  
access width

Sidew alks & curbs (in addition to driveways)

1-250 1 24 feet Curbs required; sidewalks on one side minimum

Over 250 As required by Public Works Director

(  Deleted: muiti-famliy

-{ Deleted; 5 foot sidewalk_________

Deleted: Curbs required; sidewalk 
one side minimum

r  —— — -—  .......... —   — 1
Deleted: Curbs required; sidewalk 
one side minimum

Deleted: Curbs required; sidewalk 
one side minimum
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EXPLANATION OF PROPOSED CODE CHANGES

Section 16.12

This simply adds titles in this chart for code sections that were added several years ago.



Sections:

16.12.010 Zones designated.
16.12.020 Uses permitted.

16.12.010 Zones designated.
In order to carry out the purposes and provisions of this title, the city is divided into zones 
designated as follows:

Base Zones Abbreviation
Agricultural AG
Low Density Residential R-1
Medium Density Residential R-1.5
High Density Residential R-2
Downtown Commercial C-1
Residential/Commercial C-R
Convenience Commercial C-C
Highway Commercial C-2
Commercial/Manufacturing C-M
Light Industrial M-1
Heavy Industrial M-2

Overlay Zones
Planned Unit Development PUD
Historical Protection A
Hazard H
Canby Industrial Area l-O
Wetland w o
Riparian_____ :__________ RO

(Ord .890 section 14, 1003; Ord. 740 section 10.3.15 [part], 1984; Ord. 1008 section 1, 1998) 

16.12.020 Uses Permitted
In each zone, the uses permitted outright or permitted subject to the issuance of a conditional use 
permit are outlined in the following chapters. (Ord. 740 section 10.3.15 [part], 1984)

CITY OF CANBY 
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.16 p.l

This change attempts to clarify what the development standards are for accessory 
dwellings; the old language confused many folks.

ah



Sections:

16.16.010 Uses permitted outright.
16.16.020 Conditional uses.
16.16.030 Development standards.

16.16.010 Uses permitted outright.
Uses permitted outright in the R-1 zone shall be as follows:

{

A. Single-family dwelling; one single-family dwelling per lot;

B. Agriculture, including all accessory structures necessary to the conduct of agricultural 
activity but excluding commercial processing, sales, manufacturing, or packaging plants 
except when used primarily for items grown on the premises;

C. Accessory uses and/or accessory structures;

D. Accessory dwellings attached to a primary dwelling (sharing a common wall) are 
permitted only when approved through administrative review, in conformance with Chapter 
16.48. The administrative approval shall be based on findings that all of the following 
standards are met:

1. Compliance with the Oregon Structural Specialty Code;

2- Tfflffrr'Y ■« careMeadtobg Mrt.gf.ttwjBflmarv tfwainaia

3. The accessory dwelling does not exceed 800 square feet of floor area;

4. Not more than one accessory dwelling unit per lot;

5. One off-street parking space provided (i.e., in addition to any off-street parking 
required for other uses on the same lot);

6. Exterior siding and roofing must be similar in color, material and appearance to that 
used on the primary dwelling. Different siding or roofing may be approved by the 
planning commission if it finds that the proposed design is more compatible with 
surrounding residences;

Deleted: Yard area, building height, 
lot coverage and other development 
standards are the same as for the 
primary dwelling
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.16 p.2

This is the first sighting o f a change proposed in several zones: allowing minor public 
facilities outright while requiring major public facilities to obtain a conditional use 
permit. Currently the residential zones allow public facilities such as fire stations and 
libraries outright; staff believes these should more properly be permitted conditionally. 
Due to the nesting of our permitted uses, this change would also apply to the other 
residential zones.

The City does not require garages or carports for new single family homes but we do for 
manufactured homes. Staff proposes eliminating this disparity by not requiring a garage 
for new manufactured homes (an alternative approach would be to require a garage on all 
new single family homes).

//t



7. The property owner resides on the subject property and uses it as his/her primary 
residence. It is the property owner’s on-going responsibility to provide evidence 
showing that this standard is met;

8. Utility connections and metering comply with applicable city standards and those of 
utility providers;

E. Day care facility in a residential home, with twelve (12) or fewer children;

F. Manufactured and mobile home subdivisions, where developed as planned unit 
developments, subject to the requirements of Divisions IV and V;

G Minor public tadIWag .........

H. Manufactured home - with the following additional approval criteria:

1. Must be double-wide or wider and must enclose at least 1,000 square feet.

2. Must be located not more than twelve (12) inches above grade on an excavated and 
back-filled masonry foundation which is enclosed at the perimeter.

3. Must have a pitched roof with a minimum slope of at least a nominal three (3) feet in 
height for each twelve (12) feet in width.

4. Exterior siding and roofing must be similar in color, material and appearance to that 
used on surrounding dwellings within three hundred (300) feet of the lot.

5. The exterior thermal envelope must meet performance standards equivalent to 
those required for single family dwellings under the State Building Code.

£ . Must not have bare metal siding or roofing.

I. Home occupations which meet the strict definition of section 16.04.240. (Ord. 890 
section 15, 1993; Ord. 859 section 1, 1991; Ord. 740 section 10.3.18(A), 1984; Ord. 1080, 
2001)

16.16.020 Conditional uses.
Conditional uses in the R-1 zone shall be as follows:

A. Cemetery;

B. Church;

C. Day care facility, other than a residence or caring for more than twelve (12) children;

D. Hospital;

Deleted: Public building or land use 
such as fire station, city hall, park and 
playgrounds, library or museum

Deleted: 6. Must have a garage or 
carport with exterior materials 
matching the residential unft.U 

1 
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.16 p.3

As described above, staff proposes making “major public facilities” conditional uses in 
the residential zones. This would replace the more narrow existing language. Due to the 
nesting of our conditional uses, this change would also apply to the other residential 
zones.

i



E. Nursing home, convalescent home, home for the aged, board and care home, foster 
care home, etc.;

F. School;

g - M ate , cubfe; .teM B a

H. Golf courses, public or private, with facilities and structures that are associated with the
use;

Deleted: Utility, pumping station o r  
substation with facilities and 
structures that are associated with the 
use

I. Home occupations which otherwise meet the strict definition of section 16.04.240, but 
which involve the manufacture of products, non residential storage of goods, or any activity 
which is likely to increase traffic;

J. Accessory use or structure (not a dwelling) located on a lot or lots abutting the lot which 
houses the principal use of the property;

K. Manufactured and mobile home park or trailer park, subject to the criteria of Chapter 
16.44;

L. One two-family dwelling where the lot contains a minimum of twelve thousand square 
feet. Through the conditional use process, the Planning Commission may require the two 
dwellings in a duplex to share a common driveway to minimize curb cuts and paving;

M. One duplex on a comer lot that contains a minimum of ten thousand square feet, 
provided that the building is designed such that vehicle access to the different units is 
taken from different streets;

N. Bed and Breakfast;

O. Accessory Dwelling that is not attached to the primary dwelling. The accessory 
dwelling shall be separated from the primary dwelling by a minimum of 10 feet and 
conform to the standards in Section 16.16.010(DX2). The building height standards in 
Section 16.16.030(E) shall apply.

P. Zero-lot line development for uses otherwise allowed, provided that the minimum side 
yard setback shall be 7 feet when adjacent to housing with standard setbacks. Prior to 
building permit approval, the applicant shall submit a copy of a recorded easement for 
every zero-lot line housing that guarantees rights for the purpose of construction and 
maintenance of structures and yards. The easement shall stipulate that no fence or other 
obstruction shall be placed in a manner that would prevent maintenance of structures on 
the subject lot; and the building placement, landscaping, and/or design of windows shall 
provide a buffer for the occupants of abutting lots.

Q. Other developments customarily found within a residential zone, as determined by the 
Planning Commission.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.16 p. 4

R.- In response to numerous complaints about oversized accessory structures close to 
property lines, staff is proposing code that will require greater setbacks. The changes ar 
explained fully on the next page.

A. - For consistency the numeric version of these figures has been added.



outoMt ttw aiflw nl hJttrtno fwterint arcafor tea p rin c e  ittw to n . a rt
m art tha rtap-up hrtoht rtandart dW fifUW i Jn 16,16,030(5X2X1?). (Ord. 890 section 16,
1993; Ord. 740 section 10.3.18(B), 1984; Ord. 1080, 2001; Ord. 1111 section 7, 2003)

16.16.030 Development standards.
The following subsections indicate the required development standards of the R-l zone:

A. Minimum and maximum lot area: seven thousand (LOOP), .square feet minimum, and 
ten thousand f10.0001 square feet maximum, per single-family dwelling. The maximum lot 
area standard does not apply to single family dwellings existing at the time of subdivision 
or partition plan approval; and the Planning Commission may approve smaller or larger 
lots in conformance with subsection B, below. Preexisting, legally created lots of record 
shall be considered to be legally buildable and separately saleable, provided they contain 
at least five thousand {5.0001 square feet; and further provided, that any structures on 
such lots meet the required setbacks from the lot lines which will result when these lots of 
record are separated. Lot width requirements may be reduced to a minimum of fifty feet, 
and side yard setbacks reduced to a minimum of five feet for such lots.

B. Lot area exceptions:

1. The Planning Commission may approve an exception to the minimum and maximum 
lot area standards in subsection 16.16.030.A as part of a subdivision or partition 
application when all of the following standards are met:

a. The average area of all lots created through the subject land division, excluding 
required public park land dedications, surface water management facilities and 
similar public use areas, shall be no less than seven thousand square feet and no 
greater than ten thousand square feet. Non-required significant natural resource 
areas shall be included in the average lot size calculation to enable a transfer of 
density onto buildable portions of the site. Required areas include identified parks, 
wetland areas, riparian corridors, and other areas in which building is not permitted 
under local, state, or federal laws or regulations;

b. No lot shall be created that contains less than six thousand square feet;

c. The lot area standards for two-family dwellings, as provided in Sections
16.16.010 and 16.16.020, shall be met; and

d. As a condition of granting the exception, the city will require the owner to record 
a deed restriction with the final plat that prevents the re-division of over-sized lots 
(e.g., ten thousand square feet and larger), when such re-division would violate the 
average lot area provision in subsection 16.16.030.B.1.a. All lots approved for use 
by more than one dwelling shall be so designated on the final plat.

2. A public benefit must be demonstrated in order to allow more than ten percent of the 
lots to be outside of the minimum and maximum lot areas in subsection 16.16.030.A.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.16 p.5

D(2) -  This section o f code requires 20 foot back yard setbacks for two story structures 
and 15 foot setbacks for one-story structures. We’re often asked how to apply this to 
structures that are a mix of one and two stories. For example, is a one-story family room 
addition in the rear of a house subject to the 15 or 20 foot setback limit?

In 2003 the Planning Commission made a decision to allow one such structure to use the 
15 foot setback, and directed staff to bring a code change back at some time in the future 
to allow this in general. The proposed code section reflects this decision. The same code 
is proposed for the R1.5 and R2 zones.

D(4) -  We have a lot o f problems with folks building over utility easements and propose 
adding language to put people on notice about this.

D(5) -  This addition is proposed for informational purposes.

The proposed changes in 16.16.020(R) on the previous page and D.3, E.2., and E.3 on 
this page would create new height limitations on accessory structures. The City has 
received many complaints over the years about big detached structures like shops and 
garages in residential areas. Currently the code allows structures up to 22 feet high to be 
built as close as 3 feet to a side or back property line.

Staff proposed to allow detached structured outside o f the regular allowed footprint for a 
house only if they ten feet tall or less. The Planning Commission on 2/12 replaced this 
with the step-up height standard contained here. This would set a height of eight feet at 
three feet from the property line, and increase that height limit by one foot vertically for 
every one foot horizontally. Structures in violation o f this standard would be allowed 
outside this area only with a conditional use permit, which provides notice to neighbors. 
Detached accessory structures over 22 feet would continue to be prohibited, as they are 
now.

The same code changes are proposed for the R1.5 and R2 zones.

tr



3. The Planning Commission may modify the maximum lot area requirements in 
16.16.030.A if these cannot be met due to existing lot dimensions, road patterns, or 
other site characteristics.

C. Minimum width and frontage: sixty feet, except that the Planning Commission may 
approve lots having less frontage subject to special conditions to assure adequate access.

D. Minimum yard requirements:

1. Street yard: twenty feet on side with driveway; fifteen feet for all other street sides; 
except that street yards may be reduced to ten feet for covered porches only;

2. Rear yard: all corner lots, ten feet single story or fifteen feet two-story; all other lots, 
fifteen feet single story or twenty feet two-storv. One atorv buMtfnQ CPmQflnflnte.IDUft 
meet the staoto story setback reoufromente; two story buWdino components must meet 
tho two-dory w t t ^ r tq u ir a m g ^

3. Interior yard: Seven feet, except as otherwise provided for zero-lot line housing.

JL J.OferiPLJWJLiSMLysrds may be reduced to three feet,.jy.Jtt»..wKlttX.rt[ WIY 
UfflftYgm m grrt. W htehlY frJl a f t e r ,  for detached accessory structures erected sixty 
feet or more from any street other than an alley. The haloht HmRaBons noted In 
automaton E l  below aootv to such structures Detached accessory dwellings are not 
eligible for the three foot reduction. U ttttv easements mav only be reduced wMh the 
approval o f all dattverovM eg,

Deleted:

Infill atandante mav alao apply. Saa CMC 16.21,050, { Formatted; Tabs: 106", Left )

E. Maximum building height:

1. Principal building: thirty-five feet.

2. P rtac to tiaw a tiw fY  structure;

a. If located Jnakto the allowed buHdlno footprint for the principal building. a - 
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b. If located outside the allowed buHdlno footprint for the principal fruMlna. r
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.16 p.6

Changes continued from previous page to accessory height standards.



f i t
a lo w d  buidina footprint for the Principal buHdho in violation of the steo-up 
hfliflh^3£flQ(ituidA

d. Detached accessory structures over twantv-two feet taH are not permitted,

3. .For detached accessory dwellings, the PlanningCommission may approve buijding* 
heights over twenty-two feet through the Conditional Use process, but in no case 
shall the accessory dwelling be higher than the principal building. The Planning 
Commission may only approve the use of buildings over twenty-two feet jn  the case 
of existing structures where no substantial changes to existing roof lines are 
proposed.

{ Formatted; Bullets and Numbering ]

Formatted: Indent: Left: 1.25"

Formatted: Bullets and Numbering
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Deleted: Accessory building: 
twenty-two feet or one story. 
whichever Is less. ___________

JFormaitted^

Deleted: s over one story and 

Deleted: or one story____________

F. Maximum lot coverage:

1. Principal building: no limit;

2. Accessory building: no more than the area covered by the main building, unless lot 
area exceeds twelve thousand square feet in which case no limit is specified.

G. Other regulations:

1. Vision clearance distance shall be ten feet from a street to an alley or a street to a 
driveway, and thirty feet from a street to any other street.

2. All setbacks to be measured from the foundation line of the building; overhangs 
shall not exceed two feet; mechanical units, used for the heating/cooling of residential 
units are exempt from interior and/or rear yard setback requirements.

3. Required yards on southern and western exposures may be reduced by not more 
than five feet for eaves or canopies to provide shade. (Ord. 890 section 17, 1993; Ord. 
740 section 10.3.18(C), 1984; Ord. 955 section 5, 1996; Ord. 981 section 45, 1997; 
Ord. 1080, 2001; Ord. 1111 section 7, 2003)
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.18 p. 1

The lot size allowances in the R1.5 (Medium density) zone are a little confusing in the 
current code. There’s no clearly defined area limit for multi-family properties. Staff 
proposes to list the requirement for each type separately for clarity. The relocation o f the 
text in subsection 5 on the next page is also part of this change.



R-1,8 MfefelUM PfeRSITV RESIDENTIAL ZONE
Li

Sections:

16.18.010 Uses permitted outright.
16.18.020 Conditional uses.
16.18.030 Development standards.

16.18.010 Uses permitted outright.
Uses permitted outright in the R-1.5 zone shall be as follows:

A. Uses permitted outright in the R-1 zone;

B. Two-family or three-family dwellings. One duplex or triplex on each lot. (Ord. 740 
sect. 10.3.20 (A), 1984)

16.18.020 Conditional uses.
Conditional uses in the R-1.5 zone shall be as follows:

A. Uses listed as conditional in the R-1 zone; except as modified by Section 16.18.010, 
above;

B. Four-family dwellings;

C. Single-family dwellings having common wall construction. (Ord. 740 sect. 10.3.20(B), 
1984; Ord. 1080, 2001)

16.18.030 Development standards.
The following subsections indicate the required development standards of the R-1.5 zone: 

A. Minimum and maximum lot area:

1. For single famMv dwattnos: five  thousand &QQQLsquare feet minimum and six* 
thousand five hundred &SQQ1 square feet m aximun\*

J L  a i M t i n l r  tiwtfUnflt; irUntowm 9f.8te.yntte.ggf acre. Pyw itYte
calculated bv dvkflno the number o f dwsWno units bv the property area in acres (minus 
area reouifed for street right-of-way and public park/boen space areas). Decimate are 
roun<tedtPth6nMrwtwtiotenunr^6f,

.St^The Planning Commission may approve smaller or larger lots in accordance with 
subsection B, below.

B. Lot area exceptions:
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.18 p.2

B.5 -  see previous page.

D.2,3,4 -  same changes as proposed for the R-l zone.



1. The Planning Commission may approve an exception to the minimum and
maximum lot area standards in subsection 16.18.030.A as part of a subdivision or
partition application when all of the following standards are met:

a. The average area of all lots and open space tracts created through the subject
land division, excluding required public park land dedications, surface water
management facilities and similar public use areas, shall be no less than five
thousand square feet and no greater than six thousand five hundred square feet. 
Non-required significant natural resource areas shall be included in the average lot 
size calculation to enable a transfer of density onto buildable portions of the site. 
Required areas include identified parks, wetland areas, riparian corridors, and other 
areas in which building is not permitted under local, state, or federal laws or 
regulations;

b. No lot shall be created that contains less than four thousand square feet; and

c. As a condition of granting the exception, the city will require the owner to record 
a deed restriction with the final plat that prevents the re-division of over-sized lots 
(six thousand five hundred square feet and larger), when such re-division would 
violate the average lot size provision in subsection 16.18.030.B.1.a. All lots 
approved for use by more than one dwelling shall be so designated on the final plat.

2. A public benefit must be demonstrated in order to allow more than ten percent of the 
lots to be outside of the minimum and maximum lot areas in subsection 
16.18.030.B.1.a.

3. The Planning Commission may modify the maximum lot area requirements in 
subsection 16.18.030.B if these cannot be met due to existing lot dimensions, road 
patterns, or other site characteristics.

4. Lots of three thousand square feet each may be permitted by the Planning 
Commission for single family dwellings having common wall construction.

— s- Th« maximum in* « f i  standard does not aoolv to dwdHngg existing prior to
iu M v lg iQ n Q rp iflltto n rta n « « m ilM to l^

C. Minimum width and frontage: forty feet, except that the Planning Commission may 
approve lots having less frontage subject to special conditions to assure adequate access. 
Twenty feet is permitted for single family attached (common wall) housing on interior lots.

D. Minimum yard requirements: ,

1. Street yard: twenty feet on side with driveway; fifteen feet for all other street sides; 
except that street yards may be reduced to ten feet for covered porches only.

2. Rear yard: all corner lots, ten feet single story or fifteen feet two-story; all other lots: 
fifteen feet single story or twenty feet two-story. One story building components must

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.18 p.3

All -  Same changes as proposed for the R-l zone.



m wt th» slnoto Mlbacfc ranulramanti: two «*)fv buidtoo compon«rt» must ma«t 
thetw o-H w v - »<««* »»ni*MM«n«-

3. Interior yard: seven feet, except as otherwise provided for zero-lot line housing.

J L . Interior andfHKYards may be reduced to three feelmMJfMttlfff fllTY WdfttQfl 
uMIttv easemen t whichever f t  gfM tef. for detached accessory structures, except 
accessory dwellings, erected sixty feet or more from any street other than an alley. The 
height limltolions noted In sulwydion E.2 bsiow apply. UtHIty sttonunts nwv only be 
roducodw tth ttw flP P f^g faB uW IW

5. IrrfHI standards mav aleo anolv. See CMC 16.21.050.

E. Maximum building height:

1. Principal building: thirty-five feet.

datonhad m m m w v  stnirftira mav he up to IweniwJwn faa* ta l. as m aained
to ttw H o tiffgt point o f f t *  re s t

if iocrted outside the allowed buHdtoo footprint far the principal buHdinQ. a* 
* * * * * *  acotjfQfY fftJdUTft.ilJUMtrt to 1 tfP-W hfjfltt HandTdi MMlM

toot virticily tor t v ir Y Q n r f a ft liQ r i^ ^
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3. .fo r detached accessory dwellings, the Planning Commission may approve building* 
heights over twenty-two feet through the Conditional Use process, but in no case shall 
the accessory dwelling be higher than the principal building. The Planning Commission 
may only approve the use of buildings over twenty-two feet jn  the case of existing 
structures where no substantial changes to existing roof lines are proposed.

F. Maximum lot coverage: sixty percent.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.20 (R-2 zone) p.2

C.2, C.4 -  Same changes as proposed for the R-l and R-1.5 zones.



the subject lot; and the building placement, landscaping, and/or design of windows shall 
provide a buffer for the occupants of abutting lots. (Ord. 890 section 22(AXB), 1993; Ord. 
740 section 10.3.21 (B), 1984; Ord. 1080, 2001)

16.20.030 Development standards.
The following subsections indicate the required development standards of the R-2 zone:

A. Minimum residential density: New development shall achieve a minimum density of 14 
units per acre. Density is calculated by dividing the number of dwelling units by the 
property area in acres (minus area required for street right-of-way and public park/open 
space areas). Decimals are rounded to the nearest whole number. The Planning 
Commission may modify the density standard if it cannot be met due to existing lot 
dimensions, road patterns, or other site characteristics.

B. Minimum width and frontage: Twenty feet except that the Planning Commission may 
require additional width to ensure that all applicable access standards are met.

C. Minimum yard requirements:

1. Street yard: twenty feet on side with driveway; fifteen feet for all other street sides; 
except that street yards may be reduced to ten feet for covered porches only. Street 
yards for multifamily development (3 or more units located on the same property) 
located adjacent and on the same side of the street to an R-1 (Low Density 
Residential) or R-1.5 (Medium Density Residential) zone shall establish a front yard 
setback that is within 5 feet of the front yard setback of the adjacent home in the R-1 or 
R-1.5 zone but shall not be less than 10 feet from the property line. This standard does 
not apply if the closest adjacent home has a front yard setback greater than 30 feet.

2. Rear yard: all corner lots, ten feet single story or fifteen feet two-story; all other lots: 
fifteen feet single story or twenty feet two-storv. One story bulMtnq ffgmnnnante m urt 
meat the atooki atnrv setback nKuriremonts: two storv buHcHno components m utt m art 
ttw tofrttory tfffiifiK  nKMiim i nto;

3. Interior yard: seven feet, except as otherwise provided for zero-lot line housing.

■Ai lntej ior flfld.OWr.^grds may be reduced to three f e e t . g c . « f . 1 H Y -  t f ijf f t ia  (  Formatted: Font: Bold________ )
iif t tv  eeeamant whichever is greeter, for detached accessory structures erected sixty 
feet or more from any street other than an alley. The height MmlteMona noted in
subsection D.2betoweooh/to such structures UtWtv easements mav only be redUCfid
wMh ttw  appnrini o f aB uMHtv providers.

4  Multifamily development (3 or more units on the same property) that is adjacent to { Deleted: 4_______  J
an R-1 (Low Density Residential) or R-1.5 (Medium Density Residential) zone must 
provide a minimum 15-foot buffer area between the multifamily development and the R- 
1 or R-1.5 zoned property. Within this buffer the following applies (see figure 16.20-1):

a. Site obscuring landscaping shall be required. The Planning Commission may 
require retention of existing vegetation; installation of a 6-foot minimum height site-
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.20 p.3

C.6, D.2 - Same changes as proposed for R-l and R-l .5 zones.

D.3 -  Typo correction.



obscuring fence with shade trees planted a maximum of 30 feet on center; and/or 
other landscaping to provide visual buffering.

b. No active recreation areas (tot lots, swimming pools, etc.) shall be allowed within 
the 15-foot buffer (garden spaces shall not be considered active recreation areas);

6. Infill standards may also mpfy, CMC 16.20,Q3(XPy3)and CMC

D. Maximum building height and length:

1. Principal building: thirty-five feet.

i t  r

a. If located in a id f  «♦*» huM dinp ftW n rin t far Hv> p r in d n l  huikttna a -
detached aocaaioiv iln k iliiri mav ba up to twentNMwo feat tai. as measured

d fc h td  rnm noN  rtrutiiw  It mbfecl to i  i Um h p  hriohtitindanLJD riii

llflttiH O ^ L B L D IM iy tld iIP  ttlf M B b M iJB ttJB llliiiB flfi r t iJ tiM K H L flf 
three fcat from the property Una. The ainiehee may lne>ee«e in heinlit hv nna 
foot v e rtic a l fer one foot hortenwieilv e w v  from the three loot Bna. uo

& _ A ja o d )tip n rt m .
allowed buMcflna footprint for ^  nrinntori bulking in vtolatton of the steo-up

3. Maximum building height for multifamily developments abutting an R-1 (Low Density 
Residential) or R-1.5 (Medium Density Residential) zone shall not exceed a building 
height greater than one foot for each foot of distance from the R-1 and/or R-1.5 
property line.

4. Maximum building length shall be 120 feet.

E. Maximum lot coverage: forty percent of the lot f6r multiple-family developments; sixty 
percent of the lot for duplex and triplex developments; seventy percent of the lot for single
family residences.

F. Other regulations:
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.21 (Residential Design Standards) p. 2

A -  Typo corrections noted by the Planning Commission on 2/12.

B -  We recently discovered a hole in this section. The garage design standards don’t 
apply to additions that only add a garage! The language proposed should ensure that new 
garages have to comply with the design standards that all new houses and additions must 
meet.



16.21.030 Single family and two-family dwelling design menu.
A. Purpose: These standards are intended to ensure design of housing that will reinforce 
and enhance Canby’s overall livability anctprovide options to promote design variety and 
ease of administration of the standards.

B. All new single family dwellings, manufactured homes, and two-family dwellings
(duplexes) shall comply with the design features in this section along street facing 
facades. Additions and alterations that add less than 50% to the existing floor area of the 
house (not including garage floor area) are exempt from this subsection, untew a new 
a flftttt  to bdna Additions or alterations that are not visible from the street side of
the home are exempt. There are two options for complying with these standards. Option 
1 is to meet the Garage standards in 16.21.030(C) and four of the design standards in
16.21.030 (D). For homes that do not comply with the Garage standards in 16.21.030(C), 
Option 2 is to meet six of the design standards in 16.21.030 (D). Homes on comer lots 
and through lots shall comply with either option 1 or 2 above for the front of the lot (as 
defined by 16.04.320). The non-front side of the lot shall comply with 3 of the design 
menu standards in 16.21.030 (D).

C. Garage Standards: These standards are intended to: provide a visual connection 
between the living area of the residence and the street; prevent garages from obscuring 
or dominating the main entrance of the house; and, provide for a pleasant pedestrian 
environment in residential areas. The standards are:

1. The garage may be up to 50% of the length of the street-facing facade (see figure 
16.21-1), or,

2. The garage may be up to 60% of the length of the facade, if the garage is recessed 
a minimum of 2 feet from the longest street facing facade, and,

3. On comer lots, only one street-facing wail must meet the standards in (1) or (2) 
above (see figure 16.21-2), and,

4. A garage wall that faces the street may be no closer to the street than the longest 
street-facing wall of the house, except as provided in subsections (5) and (6) below.

5. A garage may extend up to 6 feet in front of the longest front facade if:

a. There is a covered front porch and the garage does not extend beyond the front 
line of the porch (see figure 16.21-3); or,

b. The garage is part of a two level facade that has a window (minimum 6 square 
feet, with 4" trim or shutters) on the second Idvel that faces the street (see figure 
16.21-4).

6. Garages may be side-oriented to the front lot line if windows occupy a minimum of 
15% of the street-facing wall of the garage (see figure 16.21-5).

D. Design Menu Standards
CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.22 (Downtown Commercial zone) p. 4

MM. -  This change would allow minor public facilities outright in the downtown zone 
(and, through the nesting in our code, in several other commercial zones). Certain public 
uses, such as city hall, libraries, and parks, will still be allowed outright under Section 
LL.

A. -  Added text needed to implement the proposal above in MM.

D. -  Staff is proposing a reduction in allowed height for freestanding signs. Currently a 
45-foot freestanding sign could be built in all o f our commercial and industrial zones 
because there is no separate height standard for signs. Staff is proposing a separate 30- 
foot height limit on freestanding signs (for reference, this is the height of the highway 
signs at the Fred Meyer center).

Staff proposes adding the 30’ height limitation to this section as well as to the following 
sections:
16.24.030(D) -  Commercial/Residential zone 
16.26.030(D) -  Convenience/Commercial zone 
16.28.030(D) -  Highway Commercial zone 
16.30.030(D) -  Heavy Commercial/Manufacturing zone 
16.32.030(D) -  Light Industrial zone 
16.34.030(D) -  Heavy Industrial zone

The language was rephrased by the Planning Commission on 2/12.

/



MM. Minor Dub*fr. faHiHv (Ord. 890 section 24,1993; Ord. 805 section 2,1987; Ord. 802 
section 6, 1987; Ord. 740 section 10.3.24(A), 1984; Ord. 955 section 8, 1996; Ord. 981 
section 21,1997; Ord. 1076, 2001)

16.22.020 Conditional uses.
Conditional uses in the C-1 zone shall be as follows: ______________________

A. A use listed as conditional in the R-1 zone, except as modffled in Section 16.22.010/ {  Fo rm atted : Indent: Left: 0.5” ~~)

B. Parking lot or parking structures;

C. Attached WTS facilities (see 16.08.120). (Ord. 890 section 25, 1993; Ord. 740 section 
10.3.24(B), 1984; Ord. 981 section 22, 1997; Ord. 1076, 2001)

16.22.030 Development standards.
The following subsections indicate the required development standards of the C-1 zone:

A. Minimum lot area: none;

B. Minimum width and frontage: none;

C. Minimum yard requirements:

1. Street yard: none, except ten feet where adjoining a residential zone.

2. Interior yard: none.

D. Maximum building height:

1« Frwftandlna tons; M ty  fttgfc
2. Alt other structures: iortv-five feeV __ ______  _  .

E. Maximum lot coverage: no limit;

F. Other regulations:

1. Vision clearance distances shall be ten feet from an alley and fifteen feet from any 
other street.

2. Sidewalks a minimum of eleven (11) feet in width shall be required in commercial
locations unless existing building locations or street width necessitate a more narrow 
design. '
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3. All setbacks to be measured from the foundation line of the building. Overhangs 
shall not exceed two feet (not including awnings); mechanical units, used for the 
heating/cooling of residential units, are exempt from interior and/or rear yard setback 
requirements.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.24 p. 2

S. -  Addition of minor public facility to list of outright uses as described above.

B. -  Text clarification only.

(

D. -  Sign height change as described above.



O. Business or professional offices;

P. Rooming or boarding houses;

Q. Shoe repair;

R. Dwelling units attached to any use allowed in the C-R zone. (Ord. 890 section 26,
1993; Ord. 740 section 10.3.25(A), 1984)

16.24.020 Conditional uses.
Conditional uses in the C-R zone shall be as follows:

A. Uses listed as conditional in R-1 or R-1.5 zones, and not listed as permitted in section 
16.24.010; residential development shall conform to the development standards of the R-2
zone.

B. Uses listed as permitted outright in R-2 zones, and not listed as permitted in section
16.24.010. Such uses shall conform, to the development standards of the R-2 zone. . ( Deleted:, c

(  Deleted: ing
C. Motels or hotels. 3
D. Attached WTS facilities (see 16.08.120).

E. Food services, excluding auto-oriented uses. (Ord. 890 section 27, 1993; Ord. 740 
section 10.3.25(B), 1984; Ord. 981 section 23,1997; Ord. 1080, 2001)

16.24.030 Development standards.
The following subsections indicate the required development standards of the C-R zone:

A. Minimum lot area: seven thousand square feet, except for residential development. 
The minimum lot area for residential development shall be according to 16.18.030(A) for 
residential uses permitted outright, and shall be according to 16.20.030(A) for residential 
uses permitted conditionally;

B. Minimum width and frontage: sixty feet except that the Planning Commission may 
approve lots having less frontage, subject to special conditions to assure adequate 
access;

C. Minimum yard requirements:

1. Street yard: twenty feet;

2. Interior yard: none, except ten feet where adjoining a residential zone. May be 
reduced to three feet for detached accessory structure not exceeding one story and 
erected sixty feet or more from all streets other than an alley;

D. Maximum building height:
1. Freestanding slons: ttrfrtv fia t:

All other structures: forty-five
CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.26 p.l

The changes on this page implement the public facility clarifications described above.



Sections:

16.26.010 Uses permitted outright.
16.26.020 Conditional uses.
16.26.030 Development standards.

16.26.010 Uses permitted outright.
Uses permitted outright in the C-C zone shall be as follows:

A. Convenience commercial enterprises having no more than four thousand square feet 
of floor area including:

1. Retail stores;

2. Barber or beauty shop;

3. Service station not operating after ten p.m. or before six a.m.;

4. Similar appropriate commercial uses as determined by the Planning Commission. 

B , Minor n u M jcM M te . (Ord 740 section 10.3.26(A), 1984)

16.26.020 Conditional uses.
Conditional uses in the C-C zone shall be as follows:

A. Other commercial uses;

Formatted: Indent: Left: 0.5", First 
line: 0", Tabs: 0.81", Left + Not at 
0.75"

B. Dwelling units;

C. Attached WTS facilities (see 16.08.120).

P- Major Public faculties. (Ord. 740 section 10.3.26(B), 1984; Ord. 981 section 24 ,1997)-

16.26.030 Development standards.
The following subsections indicate the required development standards of the C-C zone:

A. Minimum lot area: none;

Fo rm atted : Indent: Hanging: 0.01", 
Tabs: 0.81'1, Left + Not at 051"

B. Minimum width and frontage: none; ,

C. Minimum yard requirements:

1. Street yard: twenty feet.

2. Interior yard: none, except ten feet where adjoining a residential zone;
CITY OF CANBY 
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.26 p.2

D. -  Change to sign heights as described above.

(

i



D. Maximum building height:
1. EnflrtarKftw ifant; thirty fMfc (Form atted:Bulletsand Numbering ]

2L (Fonwrtto^

E. Maximum lot coverage: sixty percent;
Deleted: thirty-five feet except for 
freestanding signs, which have a 
maximum height of t feet.H_______

F. Other regulations:

1. Vision clearance distances shall be fifteen feet from any alley and thirty feet from 
any other street or railroad.

2. Except in cases where existing building locations or street width necessitate a more 
narrow design, sidewalks eight feet in width shall be required:

a. In those locations where angle parking is permitted abutting the curb, and

b. For property frontage along Highway 99-E.

3. All setbacks to be measured from the foundation line of the building. Overhangs 
shall not exceed two feet. (Ord. 830 section 5, 1989; Ord. 802 section 7 [part], 1987, 
Ord. 740 section 10.3.26 (C), (1984)

CITY OF CANBY
July 2006
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.28 p.l

Current case law states that rules forbidding off-premise signs are unconstitutional limits 
on freedom of speech because such rules prohibit signs based on content, not size or 
location. Canby needs to follow the example of many cities by removing this section of 
code and related language in Chapter 16.42.

The Planning Commission removed several outdated uses from this list on 2/12.

i



Sections:

16.28.010 Uses permitted outright. 
16.28.020 Conditional uses. 
16.28.030 Development standards.

16.28.010 Uses permitted outright.
Uses permitted outright in the C-2 zone are as follows: 

A. A use permitted outright in a C-1 zone;

(

B. Miniature golf courses;

C. Automobile, motorcycle, boat or truck sales, service, repair, rental, storage or parking; t  

Theater^

£ , Restaurant, including drive-in;

£ . Kennel;

&  Lumberyard;

&  Machinery, farm equipment or implement sales, service or rental;

L Hotel Of moteL

4  Service station;

&  Tire shop, including incidental tire recapping;

^  Veterinarian's office or animal hospital;

H r Fuel oil distribution, retail, provided all fuel oil storage is underground;
*

&  Nursery and greenhouse;

&  Feed and seed store;

R  Department store:

Deleted: H 
1
■ D . ________________________

Deleted: Billboard having a  surface 
not greater than fifty square feet per 
side;

Deleted: E

Deleted: or other drive-in 
commercial recreational enterprises

Deleted: F
Deleted: 6

Deleted: H

D eleted:!

Deleted: J

Deleted: M

Deleted: or tourist court

Deleted: K 

Deleted: L

{ Deleted: M~ 

{ Deleted: N 

{ Deleted: O 

{ Deleted:~P~ 

{ Peleted:*Q~

3

u

CITY OF CANBY
July 2006

Chapter 16.28 -  Page 1



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.28 (Highway Commercial zone) p. 2

\

Sign height change as described above.



I A  Similar commercial uses as determined by the Planning Commission. { Deleted: r ~1

1 fir  Attached WTS facilities (see 16.08.120). , { Deleted: s )

| SI Detached WTS facilities (monopole), less than 100 feet in height (see 16.08.120). (Ord. . ( Deleted: t |
890 section 28, 1993; Ord! 830 section 6, 1989; Ord! 740 section 10.3.28(A), 1984; Ord.
981 section 25, 1997)

16.28.020 Conditional uses.
Conditional uses in the C-2 zone shall be as follows:

A. A use permitted outright in an M-1 zone;

B. A use listed as conditional in a C-1 zone and not listed in section 16.28.010.

C. Detached WTS facilities (monopole), equal to or over 100 feet in height (see 
16.08.120). (Ord. 890 section 29, 1993; Ord. 740 section 10.3.28(B), 1984; Ord. 981 
section 26,1997)

16.28.030 Development standards.
The following subsections indicate the required development standards of the 0 2  zone:

A. Minimum lot area: none;

B. Minimum width and frontage: none;

C. Minimum yard requirements:

1. Street yard: twenty feet where abutting Highway 99-E and S. Ivy Street. Gas station 
canopies shall be exempted from the twenty foot setback requirements. Remaining 
property none, except ten feet where abutting a residential zone. Sign setbacks along 
Highway 99-E and S. Ivy Street are to be measured from the face of the curb rather 
than the lot line. Where no curb exists, the setback shall be measured from the 
property line. Other than signs which are nonconforming structures and street banners 
which have been approved per the requirements of the Uniform Sign Code, no signs 
will be allowed to be located within or to project over a street right-of-way;

2. Interior yard: none, except ten feet where abutting a residential zone;

D. Maximum building height: ___________________
kJElfWtWndlflfl tfapy thirty ftHrti * { Formatted; Bullets and Numbering^]

2»-Ail other structure; fortHlYff farti 4 {Format!̂
Deleted: forty-five feet except for

E. Maximum lot coverage: sixty percent; freestanding signs, which have a
maximum height of feefll

F. Other regulations:

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES 

Chapter 16.30 p.l

Canby’s code is heavily “nested” -  referencing other zones rather than containing an 
exhaustive list or permitted and conditional uses in each zone. The C-M zone has always 
been an exception for some reason. Staff proposes to structure this zone similar to all the 
others by removing all o f the duplicated uses. No “substantive” changes are proposed.

(Incidentally, staff is planning at some point to replace Canby’s list o f uses in each zone 
with a table listing uses in rows and the zones in columns -  this will make it much easier 
for citizens and staff to make use determinations and will eliminate the unintentional 
nesting problems that arise from time to time.)

(i



Sections:

16.30.010 Uses permitted outright. 
16.30.020 Conditional uses. 
16.30.030 Development standards.

16.30.010 Uses permitted outright.
Uses permitted outright in the C-M zone shall be as follows:

A. A use permitted outright in a C-2 zone, other than dwelling units;

£ .  Contractor's equipment yard;

£ .  Dwelling for watchman or caretaker working on premises;

£  Fuel distribution, wholesale^

£  Laundry or Laundromat, with or without dry cleaning operation; 

f t  Motor or rail freight terminal; 

f t  Railroad trackage and related facilities;

H  Stone cutting and sales;

X  Tire retreading, recapping and sales; 

iX  Transfer or storage; 

f t  Utility stprage or service yard;

f t  Similar heavy commercial, storage, or light manufacturing uses as determined by the 
Planning Commission.

f t  Attached WTS facilities (see 16.08.120).

f t  Detached WTS facilities (monopole), less than 100 feet in height (see 16.08.120). 
(Ord. 890 section 30, 1993; Ord. 740 section 10.3.29(A), 1984; Ord. 981 section 27,1997)

16.30.020 Conditional uses.
Conditional uses in the C-M zone shall be as follows:

CITY OF CANBY 
July 2006
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Deleted: B. Automobile body shop 
or heavy repair shop,1!

1
C

Deleted: p 

, Deleted: E  

, Deleted: or retail

Deleted: F
Deleted: G . Lumber yardfll 

II
- H. Machinery or farm equipment 

sales or service ;U 

H
.1. Motels or hotels^l 
11

Deleted: J

Deleted: K

Deleted: L. Restaurant^ 

1

Deleted: M

Deleted: N. Service station 

11

Deleted: 0

Deleted: P

Deleted: Q

Deleted: R. Veterinarian’s  office or 
animal hospital^

11
■ S . Business or professional office;1| 

H
. T . Public buildings or uses;K 

H

Deleted: U

Deleted: V

Deleted: W



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.30 p.2

B. - This continues the work to “nest” the uses in this zone.

D. - Sign height change as described above.

/



A. A use permitted outright in an M-1 zone and not listed in section 16.30.010 or below;

--------- B. A use permtttad contfMonaBv In a C rlo r C-2 zone, other than dwtfWng units, and not
fated In ration 16.30.010 or Mow
£  Other light industrial uses as determined by the Planning Commission;

f i.  Detached WTS facilities (monopole), equal to or over 100 feet in height (see 
16.08.120L (Ord. 740 section 10.3.29(B), 1984; Ord. 981 section 28 & 29,1997)

16.30.030 Development standards.
The following subsections indicate the required development standards of the C-M zone:

A. Minimum lot area: none.

Deleted: B

Deleted:

Deleted: C

Deleted:
Deleted:

B. Minimum width and frontage: none.

C. Minimum yard requirements:

1. Street yard: twenty feet where abutting Highway 99-E and S. Ivy Street. Gas station 
canopies shall be exempted from the twenty foot setback requirements. Remaining 
property none, except ten feet where abutting a residential zone. Sign setbacks along 
Highway 99-E and S. Ivy Street are to be measured from the face of the curb rather 
than the lot line. Where no curb exists, the setback shall be measured from the 
property line. Other than signs which are nonconforming structures and street banners 
which have been approved per the requirements of the Uniform Sign Code, no signs 
will be allowed to be located within, or to project over, a street right-of-way.

2. Interior yard: none, except ten feet where abutting a residential zone.

D. Maximum building height:
1. Freestanding skins: thirty feet; * -  { Formatted: Bullets and Numbering )

2. All other structures: fbrhMtve fee t

E. Maximum lot coverage: sixty percent.

F. Other regulations:

1. Vision clearance distances shall be fifteen feet from any alley or driveway and thirty 
feet from any other street or railroad.

Formatted: Bullets and Numbering

Deleted: forty-five feet except for 
freestanding signs, which have a 
maximum height of t feet.H

2. Except in cases where existing building locations or street width necessitate a more 
narrow design, sidewalks eight feet in width shall be required:

a. In those locations where angle parking is permitted abutting the curb, and

b. For property frontage along Highway 99-E.

CITY OF CANBY
July 2006
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.32 p.2

W. -  This change brings this section into conformance with every other chapter of 
Canby’s code; no other chapter requires an “official interpretation hearing” for this use 
determination.

DD. - Continuing the addition of minor public facilities into each zone.

/



M. Restaurant, when related and incidental to primary industrial uses of the area;

N. Service station, when related and incidental to primary industrial uses of the area;

O. Stone, marble, or granite cutting;

P. Tire retreading or recapping;

Q. Transfer and storage company;

R. Utility storage or service yard;

S. Veterinarian's office or animal hospital;

T. Warehouse;

U. Wholesale distribution, including warehousing and storage;

V. Wireless or cellular communications facility/tower;

W. Other light industrial uses a s ijftftm ln fd  bv the Planning Commission;

X. Business or professional office, when related and incidental to primary industrial uses 
of the area;

Y. Public building or uses such as fire station, or park or playground.

Z. Attached WTS facilities (see 16.08.120).

AA. Detached WTS facilities (monopole or lattice tower), under 150 feet in height and at 
least 660 feet from the nearest land zoned or planned for residential use or Highway 99E 
(see 16.08.120).

BB. Detached WTS facilities (monopole), under 100 feet in height and less than 660 feet 
from the nearest land zoned or planned for residential use or Highway 99E (see
16.08.120).

CC. Detached WTS facilities (monopole), equal to or over 150 feet in height and at least 
660 feet from the nearest land zoned or planned for residential use or Highway 99E (see
16.08.120).

-------- DP. Minor public fccMfr. (Ord. 890 section 31, 1993; Ord. 749 section 1(A), 1984, Ord.
740 section 10.3.31(A), 1984; Ord. 955 section 10 & 11, 1996; Ord. 981 section 30 & 31, 
1997; Ord. 1019 section 10, 1999)

16.32.020 Conditional uses.

CITY OF CANBY
July 2006
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Deleted: interpreted

Deleted: through an official 
Interpretation hearing______



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.32 p. 3

G. -  This section allows all other public facilities as a conditional use in this zone, except 
as already allowed outright in the existing Canby code.

/
(

r

D. -  Sign height change as described above.



16.32.020 Conditional uses.
Conditional uses in the M-1 zone shall be as follows:

A. Commercial recreation uses;

B. Motels, hotels and similar accommodations;

C. Other heavy commercial or light industrial uses as determined by the Planning 
Commission;

D. Waste and/or recycling transfer operations.

E. Detached WTS facilities (monopole), equal to or over 100 feet in height and less than 
660 feet from the nearest land zoned or planned for residential use or Highway 99E (see
16.08.120).

F. Detached WTS facilities (lattice tower), equal to or over 150 feet in height and at least 
660 feet from the nearest land zoned or planned for residential use or Highway 99E (see
16.08.120).

Q. Major PubMc fadWtv, except as modHted bv Section 16.32.010. fOrd. 960, section 2 *  
12/18/96; Ord. 890, section 32,1993; Ord. 740 section 10.3.31(B), 1984; Ord. 981 section 
32, 1997)

16.32.030 Development standards.
The following subsections indicate the required development standards of the M-1 zone:

A. Minimum lot area: five thousand square feet;

B. Minimum width and frontage: fifty feet;

C. Minimum yard requirements:

1. Street yard: twenty feet where abutting Highway 99-E and S. Ivy Street. Gas station 
canopies shall be exempted from the twenty foot setback requirements. Remaining 
property none, except ten feet where abutting a residential zone. Sign setbacks along 
Highway 99-E and S. Ivy Street are to be measured from the face of the curb rather 
than the lot line. Where no curb exists, the setback shall be measured from the 
property line. Other than signs which are nonconforming structures and street banners 
which have been approved per the requirements of the Uniform Sign Code, no signs 
will be allowed to be located within or to project over a street right-of-way.

2. Interior yard: none, except ten feet where abutting a residential zone;

D. Maximum building height:

2. All other structures: fortv-five feet

Formatted: Indent: Hanging: 0.01", 
Tabs: 0.81", Left + Not at 0.51”

( Formatted: Bullets and Numbering 1

Formatted: Bullets and Numbering

Deleted: forty-five feet except for 
freestanding signs, which have a 
maximum height of t foetal
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.34 p .l

D. -  Sign height change as described above.

t



Sections:

16.34.010 Uses permitted outright.
16.34.020 Conditional uses.
16.34.030 Development standards.

16.34.010 Uses permitted outright.
Uses permitted outright in the M-2 zone shall be as follows:

A. A use permitted outright in an M-1 zone. (Ord. 740 section 10.3.33(A), 1984)

16.34.020 Conditional uses.
Conditional uses in the M-2 zone shall be as follows:

A. Aggregate removal operations;

B. All other uses when evaluated on the standards and criteria specified in Chapter 16.50 
and the point system set out in Table 16.34.020 for evaluating heavy industrial 
development proposals.

C. Detached WTS facilities (monopole), equal to or over 100 feet in height and less than 
660 feet from the nearest land zoned or planned for residential use or Highway 99E (see
16.08.120).

D. Detached WTS facilities (lattice tower), equal to or over 150 feet in height and at least 
660 feet from the nearest land zoned or planned for residential use or Highway 99E (see
16.08.120). (Ord. 740 section 10.3.33(B), 1984; Ord. 981 section 33, 1997)

16.34.030 Development standards.
The following subsections indicate the required development standards of the M-2 zone:

A. Minimum lot area: five thousand square feet;

B. Minimum width and frontage: fifty feet.

C. Minimum yard requirements:

1. Street yard: none, except twenty feet where abutting a residential zone;

2. Interior yard: none, except twenty feet where abutting a residential zone.

D. Maximum building height:
1» Frwrtanflnortare; thirty feflfc

CITY OF CANBY
July 2006

Chapter 16.34 -  Page 1



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.34 p.2

D. -  Sign height change continued.

f



2. All other structures; fortY-flyp fftflL

E. Maximum lot coverage: no limit.

F. Other regulations:

lFonnatt«fcJ3^^
Deleted: forty-five feet except for
freestanding signs, which have a 
maximum height of t .f

1. Vision clearance distances shall be fifteen feet from any alley or driveway and thirty 
feet from any other street or railroad;

2. Outside storage abutting or facing a lot in a residential zone shall be enclosed by a 
site-blocking fence or berm. The fence or berm shall be so designed as to screen the 
storage from view from the residential zone and shall be of such material and design as 
will not detract from adjacent residences. (Ord. 890 section 34,1993; Ord. 740 section 
10.3.33(C), 1984)

Table 16.34.020

Explanation: Each of the following characteristics w ill be evaluated by the Planning Commission 
and assigned a certain number of points (positive and negative). A net point total of "0" will be 
considered to be the prerequisite for approval of an industrial conditional use. In entering its 
findings of fact for its decision, the commission shall indicate its findings regarding the following:

C R ITE R IA _____________________  POINTS
Traffic impacts, particularly heavy truck traffic and its impact on non- 
industrial areas and streets

- 1 0 - 0

Noise impacts, especially loud and high-pitched noise and noise expected 
to occur at night

- 1 0 - 0

Air pollution, including odors as well as measurable pollutants - 1 0 - 0
Water pollution, including impacts on groundwater and surface water as 
well as any unusual or hazardous discharges to the city sewage treatment 
facility

- 1 0 - 0

Water consumption, especially where city water is utilized rather than a 
private source

- 1 0 - 0

Electrical consumption - 1 0 - 0
Other adverse impacts, which may include factors not listed above or may 
be used to add more negative point to any of the items already listed, 
where extreme adverse impacts are expected

©io7

Tax benefits to the community, particularly for property taxes beyond the 
costs of providing public services

0 - +20

Total number of persons to be employed 0 - + 1 0
Number of local persons who can expect to be employed, based upon 
percentages of skilled, semi-skilled and unskilled positions

0 - + 1 0

Reliance on industry on locally produced resources and locally processed 
materials '

0 - + 1 0

Export characteristics and residual benefits to other local industries 0-+10
Other community benefits, including particularly advantageous design 
characteristics, etc. May also be used to add more positive points to each 
of the factors listed above where extremely beneficial impacts are 
expected

0 - +40

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.35 (Industrial Area Overlay Zone) p. 2

B. -  Update to reflect current code title.



C. Replaces selected development standards contained in the C-M, M-1, and M-2 zones, for 
continuity and quality of site design within the Master Plan area.

D. Utilizes the City’s processes for development review, including land divisions, conditional 
uses, and design reviews. Provides a design review matrix (i.e., replacing the table in 
Chapter 16.49) which is tailored to the Master Plan area.

E. Provides additional conditional use standards to ensure development compatibility.

F. Lists uses that are prohibited outright due to incompatibility with the goals for the area. 
(Ord. 1008 section 1 [part], 1998; Ord. 1057 section 2 [part], 2000)

16.35.25 Pre-application review and conditions of approval
A. A pre-application meeting with utility and service providers is required prior to any land use 
application, building permit application, or business license application in the l-O zone, unless 
this requirement is waived by the City Planner. The City Planner shall provide application 
forms for this purpose indicating ail required information. The pre-application meeting shall 
allow utility and service providers to make a detailed assessment of the proposed use prior to 
forming a recommendation on approval. In addition, this meeting will allow the City to 
evaluate whether a Conditional Use Permit will be required.

B. At the pre-application meeting, the City shall determine the need for a Hazardous 
Materials Management Plan. If required by the City, the applicant shall prepare a plan 
meeting the relevant sections of the Oregon / ire Code as determined by the City. The Plan 
shall allow utility and service providers to review the health and safety impacts of any 
proposed use and ensure an adequate plan will be in place to address those impacts prior to 
forming a recommendation on approval.

C. The Planning Commission or City Council may impose conditions to protect public health 
and safety on any discretionary land use application. (Ord. 1057 section 2 [part], 2000)

.35.030 Uses permitted outright.
^hless limited by sections 16.35.040 or 16.35.045, uses permitted outright in the C-M zone, M-1 
zone, and M-2 zone are permitted outright in the l-O zone, subject to the respective zone district 
boundaries. (Ord. 1008 section 1 [part], 1998; Ord. 1057 section 2 [part], 2000)

16.35.040 Conditional uses.
Unless limited by subsection A below or section 16.35.045, conditional uses permitted in the C-M 
zone, M-1 zone, and M-2 zone are permitted as conditional uses in the l-O zone, subject to the 
respective zone district boundaries.

A. Any proposed site development, change in use, land division, or other action that results in 
any of the following requires conditional use approval in'the l-O zone:

1. Less than 12 employees per developed acre. For the purposes of this section only, 
“developed” means all areas used for buildings, landscaping, vehicle maneuvering and 
parking areas, outdoor storage, and other areas occupied by the use. For the purposes of

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.35 p.3

4. -  Another change to reflect current code titles.



this section only, employees means full-time equivalents unless the City specifically 
allows other interpretations;

2. More than 60 acres total in 1-0 zoning that is occupied by a single use or business. For 
the purposes of this section, businesses classified in the same NAICS industry group 
(four-digit code) are considered to be in the same use. This section is intended to apply 
cumulatively to all properties in the zone;

3. Utilization of any public service or utility to such an extent that the utility would not be 
able to supply ail other uses projected in its current long-range plans;

4. Uses requiring an H  occupancy StKlifi&ttiQQ.under the Oraoon Structural SnedUtv.
Code;

5. In any C-M zoning overlain by 1-0 zoning, any retail or commercial use with a building 
footprint exceeding 50,000 square feet;

6. In any M-1 or M-2 zoning overlain by l-O zoning, any retail or commercial use not 
related to or supportive of the primary industrial use of the park; or

7. In any M-1 or M-2 zoning overlain by l-O zoning, retail areas occupying more than 15% 
of the building footprint or more than 3,000 square feet.

B. To approve a conditional use in the l-O zone, the Planning Commission shall find that 
each of the following additional criteria are either met, or can be met by observance of 
conditions, unless it is not applicable:

1. The proposed use is compatible with the industrial nature of the park and will have 
minimal negative impact on the development and use of surrounding properties;

2. The proposed use does not pose a threat to public health or safety; and

3. The proposed use is beneficial to the overall economic diversity and vitality of the City.

These criteria are in addition to those provided in Section 16.50.010. In all other aspects, the 
conditional use process shall be as specified in Chapter 16.50. (Ord 1008 section 1 [part], 1998, 
Ord. 1057 section 2 [part], 2000).

16.35.045 Prohibited uses.
The following uses are prohibited in the l-O zone:

A. Slaughter house;

B. Rendering, reduction, or distillation of, or manufacturing from, animals, fish and their by
products;

C. Auto, truck or motorcycle race track;

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.35 p.6

K. -  The concept behind this change was approved by the Planning Commission on 2/12, 
but the Commission has not reviewed this specific language. The change is in response to 
a request by a prospective industrial business to enhance their office area with the use o f 
architectural metal elements. The Commission liked the proposed design concept but 
wanted to ensure that all-metal buildings and/or metal pole buildings continue to be 
prohibited.



J. Right-of-way plantings: Street trees and ground cover plantings shall be installed with 
development, as approved by the City. Shrubs are prohibited within the public right-of-way.

K. Metai building exteriors are prohibited, ftX M rt ttM ttttlB PfcnrfnB Commil«ton m iY MOTBYg

L. Lighting shall be required for all streets, sidewalks, and pedestrian ways. Applications for 
land division approval and site plan review shall include photometric plans.

M. Shared access: The City may require the provision of shared access drives through the 
land division review process. Shared access drives are intended to maintain adequate 
driveway spacing and circulation along the designated Parkway and Collector streets.

N. All landscaped areas shall be irrigated.

O. Other regulations: The C-M zone, M-1 zone, and M-2 zone provide other applicable 
regulations related to vision clearance, Highway 99E sidewalk width, setback measurement, 
outside storage, and wireless/cellular tower certification. (Ord. 1008 section 1 [part], 1998)

16.35.060 Design guidelines.
The Industrial Area Master Plan provides design guidelines for reviewing development applications. 
The guidelines, which are incorporated into Table 16.35.000, encourage:

A. Flexibility to align local streets based on parcelization and development requirements;

B. Tree retention, planting of large (3-inch) caliper trees, and use of lawn/ground cover 
planting in front yard setbacks;

C. Placement of buildings at or near the setback line;

D. Placement of parking areas to the side or rear of buildings;

E. Placement of smaller commercial buildings at or near the street;

F. Building entries visible from the street with direct pedestrian connections;

G. Use of quality building materials;

H. Architectural detail to break up and articulate large surfaces and volumes, and to 
accentuate building entries; and

I. Open space retention and trail connections, as designated by the Master Plan. (Ord. 1008, 
section 1 [part], 1998)

16.35.070 l-O Design review matrix.

CITY OF CANBY
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C. -  Text update.



16.42.023 Administration and enforcement.
A. Permit Required. All signs erected after the effective date of this chapter, other than 
exempt signs as described in section 16.42.028, shall require a sign permit. All 
applications for sign permits shall be submitted to, and in such form as may be required 
by, the City Planner or duly authorized representative.

B. Permit, fee. A fee as established by resolution of the City Council shall be paid to the 
City of Canby upon the filing of an application. Such fees shall not be refundable.

C. Interpretation. This Chapter regarding signs is part of i fte p ity ’s Land Development { Deleted: a 161-page
and Planning Ordinance, which includes subdivision and zoning regulations. The City ( Ddeted: ing
Planner will give advice as to which additional chapters may apply to a specific project.

D. Enforcement Authority. The City Planner or duly authorized representative shall have 
the power and duty to interpret and enforce the provisions of this chapter. An appeal from 
a ruling by the City Planner or duly authorized representative regarding a requirement of 
this chapter may be made only to the Planning Commission, who shall hold a public 
hearing per the provisions of Code 16.89, the Land Development and Planning Ordinance.
Upon request of the owner, the City Planner will issue a certificate of inspection listing the 
signs of the business, and noting those signs which need repair or modification and those 
signs which do not conform to the provisions of this chapter.

E. Appeal. Any action or ruling of the Planning Commission pursuant to this chapter may 
be appealed to the City Council per the procedures in section 16.89 of the Land 
Development and Planning Ordinance. An appeal must be made in writing to the City 
Planner within fifteen (15) days after the Commission has rendered its decision.

F. Permit Expiration. Every permit issued by the Building Official under the provisions of 
this chapter shall expire by limitation and become null and void if the building or work 
authorized by such permit is not commenced within 180 days from the date of such permit, 
or if the building or work authorized by such permit is suspended or abandoned at any 
time after the work is commenced for a period of 180 days. Before such work can be 
recommenced, a new permit shall be first obtained to do so, and the fee therefor shall be 
one-half of the amount required for a new permit for such work, provided no changes have 
been made or will be made in the original plans and specifications for such work; and 
provided further, that such suspension or abandonment has not exceeded one year.

G. Permit. Suspension or Revocation. The City Planner or duly authorized representative 
may, in writing, suspend or revoke a permit issued under provisions of this chapter 
whenever the permit is issued on the basis of incorrect information supplied, or in violation 
of applicable ordinance or regulation or any of the provisions of this chapter.

H. Variances. The procedures which allow variations from the strict application of the 
regulations of this Title, by reason of exceptional circumstances and other specified 
conditions, can be found in Code section 16.53.
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I. Conditional Use Signs or Signs under Site and Design Review. Signs for uses requiring 
conditional use or site and design review shall be reviewed by the Planning Commission 
regarding size, height, and location at the time of conditional use review or site and design 
review. If sign review was not part of the original conditional use review or original site 
and design review, the applicant may apply for a sign permit under the normal sign review 
procedures and policies, provided the application is made at least six (6) months after the 
original review. In conditional use signs or signs reviewed under design review, provisions 
of this chapter shall apply. (Ord. 913 section 1[part], 1994; Ord. 955 section 19,1996)

16.42.025 Nonconforming signs.
A. Signs existing on the effective date of Ordinance 830 section 13 (Part) 1989, codified in 
this chapter which are permanently or can be permanently affixed to a foundation or a 
building, and which do not meet the requirements of the zoning district in which they are 
located, shall be deemed to be nonconforming structures or nonconforming uses, as 
defined in section 16.04.440 of this Title. Except, however, that signs shall not be 
considered to be nonconforming where the sign, by reason of its size, location, 
construction, or lack of maintenance creates a public hazard or nuisance. In the case of 
such public hazard or nuisance, the city may begin immediate abatement procedures, as 
provided in this chapter and other city ordinances.

B. Signs which are nonconforming structures or nonconforming uses are subject to the 
same limitations, regulations and requirements as other nonconforming structures or 
nonconforming uses as delineated in Chapter 16.52 of this Title. Except, however, that 
signs which are nonconforming structures may be replaced by other signs which are 
nonconforming structures, subject to the same procedures and requirements for the 
expansion of nonconforming structures as listed in section 16.52.040 of this Title. Except 
however, that with a change of ownership, nonconforming signs must be brought into 
conformance within sixty (60) days after the date of the change of ownership.

C. Signs for nonconforming structures or uses shall be permitted without the necessity of 
receiving a permit to expand a nonconforming structure, provided that such signs meet all 
other requirements of local ordinances and provided that such signs are not less in 
conformance than the existing structure or use. The burden of establishing a vested 
interest in a nonconforming structure or use shall be upon the property owner. (Ord. 913 
section 1[part], 1994; Ord. 830 section 13[part], 1989)

16.42.028 Exmptad Signs.
Stans in this ted ton ara ixam oted from certain reoutraments o f this slon ordinance, as detailed

A. No «km permit required The following signs do not, require a sign permit and -Shall be 
permited In all zones, except as otherwise noted, ^uch dons shall conform to all other 
applicable provisions of this chapter including area of sign limits from section 16.42.100 
(unless specifically exempted)

w . . . . . . .
1. Temporary Sian^ «
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Sign code clarifications continued.



a. Political campaign signs, real estate or land development signs and temporary* 
signs advertising such things as social events, garage sales, rental vacancies, or 
farm products are all permitted, provided that they do not exceed the total square 
footage of allowed sign area per lot by more than fifty (50) percent and provided that 
they meet all other ordinance requirements, including vision clearance. £uch , 
temporary signs in residential^ zoned areas shall not exceed eight (8) square feet 
per dwelling unit. This section is not intended to authorize the use of temporary 
signs for commercial retail business advertising, except as allowed by section 
16.42.028.

b. .f i eal estate or land development signs are not panpiMqfl off of the site which they
are intended to advertise except for the placement of temporary open house 
directional signs* which may be used between the hours of 8:66 a.m. and 8:00 p.m. 
daily. Suchgppen house signs may be placed within city rights-of-way, but off of the 
street, on Saturdays and Sundays. However, such open house signs may not be 
placed, even temporarily, within county or state rights-of-way. deveipomqnt

c. All temporary signs shall be removed within forty-eight (48) hours after the 
culmination of the event they were intended to advertise.

2. Nameplates - Residential Areas. J^ameplates or address signs of less than two (2) / 
square feet are patmftted: provided that such smail signs are unlighted and provided / 
that not more than one such nameplate or address sign shall be used for each dwelling 
unit or occupant..

Painted wall decorations or embellishments, or decorated banners, which are not / 
accompanied by a written message. These are exempt from the area limits of section 
16.42.100.,

Flags. These are exempt from area limits of section 16.42.100.,

£ . Pennants without written message or logo, not to exceed the lineal feet of the build
ing exterior per site. These are exempt from area limits of section 16.42. i  00. f

£ . Public or Legal Notices. These are exempt from area limjts of section 16.42.100.

J . Window Signs in Commercial and Manufacturing Zones which occupy a total display 
area of no more than fifty (50) percent of the window area OT 9T99
limits of section 16.42.100. Window signs may not use materials subject to provisions 
of Prohibited Signs/rom the next section of this chapter. ,  /

| .  Painted or printed displays in windows of a temporary nature. ,

£- Clocks, barber poles, public information signs, without advertising message. ,

1£. Signs not designed to be viewed from any public right-of-way. ,
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•1JL Directory signs not exceeding a total display area of one (1) square foot per 
business listed on the directory sign, and attached to the building. Such signs are 
exempt from the area limits of Sections 16.42.100.,

B. Sion permit required. The foMcMrino skins are exempted from certain reoufremente o f 
this don ordinance, but a skm permit Is required. Such dons shall conform to
appflcabto ptoyMpto of thte chapter indwt e a r a  of rian Hmite from wctton 1fi,42JflO
noted.

1. For Commercial or Industrial Zoned Areas. On-premise signs not exceeding four (4) 
square feet in area, non-i8lluminated, and not exceeding three (3) feet in height if 
ground mounted. Such signs may be include property address or building numbers, 
names of occupants or premises, professional or home occupation nameplates, on-site 
directional, and similar signs.

M ated: 15. Balloons, provided 
they are temporary and related to a 
special event and exceed 10,000 
cubic feet in size. These are exempt 
from area limits of section 16.42.100. 
(A sign permit is required.)^

H
...........

, { M e t e d :  6 __________________

M e t e d :  (No sign permit is 
, required.) ________

F o rm atted : Indent: Left: 0.04", 
Hanging: 0.48", Tabs: 0.51”, Left + 
Not at 0.75"

2. Bench advertising signs which comply with all regulations of the Canby Municipal 
Code.

3. Banners or pennants with advertising message and not exceeding a total display 
area of forty (40) square feet per face and pennants not to exceed the lineal feet of the 
building exterior per site, used on premises in conjunction with temporary events and 
not in place longer than a period of thirty (30) days per three (3) month period. Such 
banners and pennants are exempt from the area limits of section 16.42.100.

| 4. Signs carved into a building or which are a part of materials which are an integral
part of the building such as cornerstones, building names, and similar signs. These are 
exempt from area limits of section 16.42.100

(  M e t e d :  B j

( M e t e d : .  ]

( F o rm atted : Font: Bold )

5. Balloons, provided they are temporary and related to a special event and exceed 
10,000 cubic feet in size. These are exempt from area limits of section 16.42.100.

I -1*«2.02ft Prohibited Signs.
It shall be unlawful for any person to erect, display or maintain, and no permit shall be issued for . 
the erection, display, or maintenance of any sign or advertising structure falling within any of the 
following descriptions:

1. Rotating, moving, sequentially illuminated, flashing, changing, reflecting, or blinking 
signs are prohibited other than those with white lights indicating the date, time and 
temperature.

2. No sign or other advertising structure as regulated by this chapter shall be erected 
at the intersection of any street in such a manner as to obstruct free and clear vision; or 
at any location where, by reason of the position, shape, or color, it may interfere with, 
obstruct the view of, or be confused with any authorized traffic sign, signal, or device; 
or which makes use of the words stop, look, detour, danger, or any other word, phrase,
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.42 p.8

The one substantive change in the sign code. As noted above in Chapter 16.28, current 
case law states that rules forbidding off-premise signs are unconstitutional limits on 
freedom of speech because such rules prohibit signs based on content, not size or 
location. Canby needs to follow the example of many cities by removing this section of 
code.

Staff proposes to recycle Section 6 into a limitation on new pole signs in the downtown 
zone. New freestanding signs will be limited to monument type only.

/



symbol or character in such a manner as to interfere with, mislead or confuse 
motorists. Sign lighting shall be designed and constructed in such a manner as to not 

x create or produce glare on nearby dwellings.

£ . Internally illuminated “box-style” signs with slide-out fronts are prohibited in the C-1 
zone.

Such advertising devices as strings of lights, banners, pennants, and balloons, 
except as permitted under section 16.42.028, Exempted Signs.

£ . Temporary signs, except as permitted under section 16.42.028, Exempted Signs.

& FrtMtendiofliHsre milia&1 am  ihrt tf.tejoMnumittaftgntt.
X  No sign or portion thereof shall be erected within future street rights-of-way 
approved by City Council unless and until an agreement is recorded stipulating that the 
sign will be removed or relocated upon street widening at no expense to the city.

X- Portable signs, except as permitted under sections 16.42.105 and 16.42.108.

£ . Window signs, which are not temporary and which obscure more than fifty (50) 
percent of the window area.

-10. Signs affixed to power, utility, or traffic control poles other than city-approved traffic 
control signs and pole identification placards.

n  Searchlights or beacons, except for temporary events such as grand openings, in 
which case a permit is required.

&  No street banners or other signs projecting over a public right-of-way shall be 
permitted without the prior consent of the City Council or their designee, except as may 
be permitted in the Uniform Sign Code.

-13. Except for nameplates or logos indicating the owner's name and place of business, 
no signs, including temporary signs, shail be displayed from trailers or vehicles parked 
within any public right-of-way or the required setback area adjoining the right-of-way. 
(Ord. 913 section 1 [part], 1994; Ord. 955 section 17, 1996; Ord. 1076, 2001; Ord. 
1111 section 7, 2003)

16.42.030 Setbacks.
A. Signs are required to meet the setback requirements of the applicable zone district; 
except, however, that the street yard setback for sign& may be reduced to fifty (50) percent 
o f that required for other structures in the zone.

B. Signs shall not be allowed to obstruct a vision clearance area as defined in this Title. 
(Ord. 913 section 1 [part], 1994; Ord. 830 section 13[part] 1989; Ord. 802 4, 1987; Ord. 
740 section 10.3.40(C), 1984; Ord. 1111 section 7, 2003)
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The language proposed for deletion relates to the adoption of sign code elements 12 years 
ago and is no longer needed.

/
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4. That the granting of the minor modification of standard will not constitute a grant of 
special privilege inconsistent with the limitations on other properties classified in the 
same zoning district.

5. That the granting of the minor modification of standards will not be detrimental to the 
public health, safety, or welfare or be materially injurious to properties or improvements 
in the vicinity and will be consistent with the purposes of this chapter.

D. Time Limit.

1. Authorization of a minor modification of standards shall be void if the building or 
work approved by such modification is not commenced within six (6) months of the date 
of approval.

2. The City Planner may, upon receiving a written request from the applicant prior to 
the minor modification of standards expiration date, extend the minor modification of 
standards time limit for a period not to exceed one year.

Note: Major modification of sign standards must be processed under the variance 
standards, Chapter 16.53 (Ord. 913 section 1 [part], 1994)

| „16.42.140 Severability
Invalidity of a section of this ordinance shall not affect the validity of the remaining sections or 
parts of sections. (Ord. 913 section 1[part], 1994)

Deleted: 16.42.130. Sunset clause.^
The additions and deletions provided 
for in this ordinance shall become 
effective upon adoption and shal 
continue for one year from such 
effective date. Should the City 
Council, after public hearing, approve 
a resolution continuing this ordinance, 
the amendments shall continue with 
foil force and effect beyond the one 
(1) year termination date. Provided 
that no continuing resolution is 
approved, the provisions of Chapter 
16.42, Signs, shall revert back to the 
language existing prior to the effective 
date of this Ordinance No. 913. Any  
daily display sign, banner, pennant, or 
bench sign, that receives city permit 
during the effective period of this 
ordinance may continue for a 
maximum of six months after the 
ordinance's termination date. (Ord.
913 section I [part], 1994)U 
f
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Staff proposes to change the process through which temporary permits for mobile homes 
can be obtained (the process is usually used for hardship situations or for family visits). 
Currently applicants have to go before the City Council, a process created years ago 
when Canby was much smaller. Based on many years of observing this process, staff 
believes it is overly cumbersome for citizens. Under the new approach, staff would be 
allowed to issue these permits. Citizens will have the ability to appeal staff decisions to 
the Planning Commission and Council, and the Council will retain the ability to revoke 
the permit at any time based on public health or nuisance concerns.



required for vision clearance along street frontage. The requirement for a fence may be 
modified by the Planning Commission based on clear findings that the modification will be 
sufficient to carry out the objectives of this section. (Ord. 890 section 40, 1993; Ord. 740 
section 10.3.45(B), 1984; Ord. 1080, 2001)

16.44.040 Parking space for mobile home or travel trailer.
No mobile home or travel trailer will be allowed to remain In a mobile home or trailer park unless a 
parking space or previously approved storage area has been provided for that purpose. Mobile 
homes or travel trailers which are parked in storage areas shall not be occupied. (Ord. 740 
section 10.3.45(C), 1984)

16.44.050 Special conditions imposed by Commission.
When reviewing a conditional use permit application for the development or expansion of a 
mobile home park or trailer park, the commission may impose special conditions of approval for 
the perimeter of the park to assure that its outward appearance does not conflict with the 
surrounding uses or activities. The commission shall not, however, interpret the requirements of 
Chapter 16.50 as allowing the denial of a mobile home park development because of the nature 
of surrounding residential development. (Ord. 740 section 10.3.45[part], 1984)

16.44.060 Compliance.
Mobile homes, motor homes or travel trailers, other than in approved mobile home parks or 
subdivisions, shall not be inhabited or used except as provided in sections 16.44.070 through 
16.44.110, or as may otherwise be specified in this title. (Ord. 740 section 10.3.50[part], 1984)

16.44.070 Time limits.
No camper, trailer, motor home, or mobile home may be used or inhabited on a lot, or an 
adjacent lot, for more than seven consecutive days or a total o f fourteen days, within a sixty day 
period unless such placement, use or habitation conforms with the requirements of this title. (Ord. 
890 section 41, 1993; Ord. 740 section 10.3.50 (A), 1984)

16.44.080 Parking in right-of-way.
Marking or placement of such vehicles or structures within any public right-of-way is subject to the 
enforcement provisions of city ordinances governing nuisances and traffic violations. (Ord. 740 
section 10.3.50(B), 1984)

16.44.090 Approval of permit.
A - fltn n in fl H w a g f may, after receiving a properly filed application and report from 
£he Fire Marshal, approve a permit to ailow the use of a travel trailer, mobile home, or 
motor home, for a period not to exceed six months.

B. Approval of such permits shall be based upon findings that this use will have no 
significant adverse impacts on the value or appropriate development of nearby properties.

C. Any permit issued pursuant to the terms of this chapter may be revoked by the City 
Qpuncil on twenty-four hours' notice upon finding that the use is a menace to public health 
or is resulting in a public nuisance. (Ord. 740 section 10.3.50(0), 1984)
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Hardship permits allow extended use o f mobile homes or travel trailers for situations in 
which there is a medical necessity. Currently, the Council reviews such permits based on 
the standards in this section. Staff proposes to replace this process with a standard Type II 
process (similar to Lot Line Adjustments). This will allow for advance neighborhood 
notice and appeal to the Planning Commission if  needed. All the changes on this page are 
related to this proposal.



16.44.100 Temporary permits -  hardship situations.
The Planning Director may also issue temporary permits for the use and occupancy of travel {Deleted;citycounca ~]
trailers or motor homes in special hardship situations, subject to the following: _________________ _

A. Duration of the permit shall be specified by the Planning Director and may include a { Deleted; council ]
provision which requires renewal at predetermined intervals.

B. The nature of the hardship must be a physical or mental infirmity of a resident of either 
the principal dwelling unit or the temporary unit, and shall be certified as such in writing by 
a medical doctor or court of competent jurisdiction.

C. Prior to final issuance of the permit, the applicant shall sign an affidavit agreeing to 
remove or cease using the travel trailer or motor home upon the death or relocation of the 
infirm person.

D - AB B H arttaM ..te.temjwrarY t »  B re a m a d

16.89-

E. A decision on an application for a temporary hardship permit shall be based upon the 
following standards and criteria:

1. No significant adverse impacts on the value or appropriate development of nearby 
properties will result.

2. The subject property contains sufficient vacant area to allow for the placement of 
the temporary unit without overcrowding the lot or the vicinity overall and will result in a 
reasonable amount of open space in the area.

3. The temporary unit will be connected to all required utilities in a manner which 
meets Code requirements.

4. The placement of the unit will meet the setback requirements of the zone.

5. The hardship situation is legitimate and clearly necessitates the issuance of a 
temporary permit as an alternative to having all of the affected persons share a single 
dwelling unit on the property.

Deleted: Upon receipt of an  
application and accurate plot plan for 
such a temporary hardship permit, the 
foliowing procedure shall be followed

Deleted::

Deleted: n
. 1. Notices shall be mailed to the 

owners o f property within one  
hundred feet of the subject property, 
giving them ten days in which to 
request a  public hearing on the 
application.^!

H
.2 .  If no such requests for a hearing 
are received within the time limits, the 
application sh a l be scheduled for 
council action at its next regular 
meeting without a public hearing.^
H
. 3. If a  public hearing is formally 
requested, it shall be scheduled on an 
upcoming council agenda and the 
hearing procedures of Division Vlil 
followed. The applicant is 
responsible for any added costs due 
to the public hearing, as determined 
by the Planning Director.^

F. The C ity/nay establish requirements as a condition of approving such an application { Deleted; council ~]
which are necessary to assure compliance with the intent of this chapter and to minimize 
adverse impacts on the surrounding neighborhood. (Ord. 740 section 10.3.50(D), 1984)

16.44.110 Temporary perm its - Caretakers or watchmen.
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Chapter 16.44

Several years ago, detailed application requirements were removed from the Municipal 
Code and replaced with language similar to that proposed here. This change simply 
brings this section into compliance with the rest o f the code.

c



The City Council may issue temporary permits for the use and occupancy of mobile homes, travel 
trailers, or motor homes for the purpose of housing caretakers or watchmen subject to the 

fo llo w in g :
A. Duration of the permit shall be specified by the council and may include a provision 
which requires renewal at predetermined intervals.

B. Such temporary permits may only be issued for industrial areas, large commercial 
tracts, public ownership, or for short terms at construction sites.

C. Prior to final issuance of the permit, the applicant shall sign an affidavit agreeing to 
remove the mobile home, travel trailer, or motor home upon the expiration of the permit.

D. A decision on a permit authorized subject to this section shall be based upon the 
following standards and criteria:

1. No significant adverse impacts on the value or appropriate development of nearby 
properties will result;

2. The subject property contains sufficient vacant area to allow for the placement of 
the temporary unit without overcrowding the lot or the vicinity overall and will result in a 
reasonable amount of open space in the area;

3. The temporary unit will be connected to all required utilities in a manner which 
meets code requirements;

4. The placement of the unit will meet the setback requirements of the zone.

E. The City Council may establish requirements as a condition of approving such an 
application which are necessary to assure compliance with the intent of this chapter and to 
minimize adverse impacts on the surrounding neighborhood. (Ord. 740 section 
10.3.50(E), 1984)

16.44.120 A pplication fo r Special Perm its (16.44.090-16.44.110)
An application for a special permit under sections 16.44.090 -16.44.110.§toFf| fp m  ■'
provided bv the Ptannino Director. The application shall be accompanied bv ali required 
information and foes. A pmanoHcation meetoo and/or neighborhood meeting mav be required bv 

Pfonnfofl Director,
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Deleted: shall be filed with the City 
Planner on forms prescribed for that 
purpose, typed or printed. Such  
applications shall include :U 

1
. A . Plot plan, drawn to scale (not 

less than 1’  = 40*), Indicating^

11
.1 .  T h e  location of the unit subject to 

approval;!!

11
. 2. Distance of the unit to property 

lines and existing structures on the 
totH 

11
.3 .  Streets;^
11
. 4. Major topographic and 
landscape features; and !J 

11
. 5. Proposed utility connections.!!

11
. B . Narrative describing the 
proposal, and length of time the 
permit is needed.H 

• II
’ . C . List of property owners within

100 feet of the subject property, on 
mailing labels (1* x 2-5/8”). (Ord. 981 
section 2,1997)

Deleted: 1 
1
J _______________



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.46 p.l

This change reduces the number o f units allowed outright with only one access. It was 
suggested by the Fire District and brings our code into compliance with the Fire Code.

J (



Sections:

16.46.010 Number of units in residential development.
16.46.020 Ingress and egress.
16.46.030 Joint and cross access.
16.46.040 Access connection.
16.46.050 Nonconforming access features.
16.46.060 Amount of access points.
16.46.070 Exception standard for City facilities.
16.46.080 State highway standards.
16.46.090 Shared access onto state highway.

16.46.010 Number of units in residential development.

A major factor in determining the appropriate density of residential development, particularly in 
higher density areas, is vehicular access. In order to assure that sufficient access is provided for 
emergency response as well as the convenience of residents, the following special limitations 
shall be placed on the allowable number of units in a residential development:

A. Single-family residential access, public and private roads:

1. Roads shall be a minimum of 28 feet in width with parking restricted to one side 
only, or a minimum of 36 feet in width with no parking restriction.

2. The number of units permitted are as follows:
One access: £0 units
Two accesses: 132 units
Three accesses: 207 units

For more than three accesses, use the following formula: # of units permitted =
+ (.05 x # of access points))) x (# of access points)

B. Single ownership developments (condominiums, townhouses, manufactured 
multi-family developments, etc.).

1. Two lane access roads/drives shall be a minimum width of 20 feet with no parking 
permitted, or 28 feet with parking restricted to one side only, or 36 feet with no parking 
restrictions. Three lane access roads/drives shall be a minimum width of 32 feet with 
no parking permitted, or 40 feet with parking restricted to one side.

2. The number of units permitted are as follows:

(D eleted: 6 _____ )

(60x (1 

homes,
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.46 p.2

The first changes continue the change described on the previous page, bringing the 
municipal code into compliance with the Fire Code.

This proposal allows the Planning Commission to allow more units on single accesses 
based on particular facts. It was also suggested by the Fire District and could serve to 
encourage sprinkler usage. Any developments proposed above the standard figure would 
need to demonstrate emergency service providers supported the request.

/



Two lane access road/drive Three lane access road/drive
One access: &  units One access: &  units | Deleted: 75
Two accesses: 165 units Two accesses: 220 units ( Deleted: 10
Three accesses: 258 units Three accesses: 345 units

For more than three accesses on a two lane access road/drive, use the following 
formula:
# of units permitted = (75 x (1 + (.05 x # of access points))) x (# of access points) 
(round down to the nearest whole number)

For more than three accesses on a three lane access road/drive, use the following 
formula:
# of units permitted = (100 x (1 + (.05 x # of access points))) x(# of access points)

C. The Planning Commission may allow increases beyond the maximum number of units 
listed in subsections A and B* Such increases shall pe based upon J in d in ^  that no 
unwarranted problems for the pubttc street svstem or emergency service Dfovteion ^ /ill 
result.

D. All turnaround systems shall meet or exceed the requirements of the parking 
provisions of Chapter 16.10.

..................  ■ • —
D ele te d : for planned unit 
developments.__________________

Deleted: not exceed an additional 
twenty percent and shall_________

Deleted: a specific_____________

Deleted: response vehicles

E. Ail on-site private roads and drives shall be designed and constructed to provide safe 
intersections and travel surfaces which will not result in hazards for motorists, bicyclists or 
pedestrians.

F. N. Maple Street, north of NE 23rd Avenue, and S. Elm Street, south of SW 13th 
Avenue, shall be exempt from the residential unit restrictions for single access roads, 
provided that legally binding alternative emergency vehicle access is available. Road 
width requirements for these roads shall remain in effect.

G. Public roads accessing any development shall be a minimum of two travel lanes 
(twenty-four (24) feet of paved width) to the nearest improved collector or arterial street, 
provided that any required improvement to provide additional pavement width to access a 
development meets both of the following conditions:

1. An essential nexus is proven, whereby the required improvement is directly related 
to the proposed development; and

2. Rough proportionality is proven, whereby the cost of the required improvement is 
roughly proportional to the impact that the development will have on the infrastructure. 
Specific findings are required for each of the conditions listed above. If either of the two 
conditions are not met, the infrastructure is considered to be inadequate, and 
conditioning approval of a development on the widening of the access to the 
development is considered to be inappropriate. (Ord. 955 section 22, 1996; Ord. 1019 
section 21, 1999)

CITY OF CANBY
July 2006

Chapter 16.46 -  Page 2



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.46 p.3

Three recent applications involving disputed driveway accesses (one onto 13 th Avenue, 
one on Territorial, one on S. Ivy) are part o f the reason staff proposes to clarify the access 
spacing section of Canby’s code. The first change is designed to more clearly state when 
an access spacing exception is needed.

16.46.035 -  this addition fills a gap that currently does not allow access spacing 
exceptions even for restricted accesses (i.e., right-in, right-out only).



16.46.020 Ingress and egress.
Ingress and egress to any lot or parcel, the creation of which has been approved by the Planning 

Commission, shall be taken along that portion fronting on a public street unless otherwise 
Approved by the Planning Commission. (Ord. 740 section 10.3.62,1984)

16.46.030 Access connection.
A. Spacing of accesses on City streets. The number and spacing of accesses on City 
streets shall be as specified in Table 16.46.030. Proposed developments or land use 
actions that do not comply with these standards will be required to obtain an access 
soadno exception and address the joint and crow access rooufremonte Qf.ttfeghaBtec,
(Ord. 1043 section 3, 2000; Ord. 1076, 2001)

Cltv mav aBow an aooess to a CttY ttW t ItHt dW I flPt IH66t .th6„§MCinfl f6fltlirfffn6ntl flf 
Table 16.46.030 if the proponed access is m iilcted (Bwvinti certain turniM mwtrtiWitt), Tha 

" " Y  fffHjj"! f"i ffipfjgnt to pcovida an le iw ln a^  traffic study, access maraMmentohm,or

rtandankwtth tht rwtrtctoti w m t In P t o
16.46.040 Joint and cross access.
Any developments requiring site plan review that do not meet access spacing requirements are 
subject to these requirements. In these cases, the following information shall be shown on the 
site plan.

A. Adjacent commercial or office properties classified as major traffic generators (e.g. 
shopping plazas, office parks), shall provide a cross access drive and pedestrian access 
to allow circulation between sites.

Deleted: conditional access approval 
from the City of Canby. This 
conditional approval applies to 
properties that have no reasonable 
access or cannot obtain reasonable 
alternative access to the public street 
system.

{ Formatted: Font: Not Bold ]

B. A system of joint use driveways and cross access easements shall be established 
wherever feasible and shall incorporate the following:

Functional
Classification Minimum Spacing Residential Use Commercial or Industrial 

Use

Highway 99E As provided in Appendix G of the Transportation System Plan.

Arterial 300 feet

No direct access for 
new private drives 

serving fewer than five 
dwellings.

Shared access driveways required if 
spacing standards not met; 

encouraged otherwise. Major street 
left turn lanes determined through 

review.

Collector 150 feet

Shared access 
driveways are 

encouraged where 
appropriate to meet 
spacing standards.

Shared access driveways are 
encouraged. Major street left turn 
lanes determined through review.

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.46 p.6

D, - This addition is meant to clarify that the City does not have to approve access 
spacing exceptions if traffic safety problems or other issues are found to be present.

jti



but are not Mmitod
teUraffllc safety conBMDg^ ixiMKiftBd o r pfenrw dttaffic In c w fg  du g to  <fevatom flo t.af 
tra d  conrtractfon. and n w m tn c v  MfYtottPGttMpn im iw ^ cord. 1043 section 3 ,2000)

16.46.080 State highway standards.
A. Refer to Appendix G of the Transportation System Plan. (Ord. 1043 section 3, 2000)

16.46.090 Shared access onto state highway.
A. Subdivisions with frontage on the state highway system shall be designed into shared 
access points to and from the highway. Normally, a maximum of two accesses shall be 
allowed regardless of the number of lots or businesses served. If access off of a 
secondary street is possible, then access should not be allowed onto the state highway. If 
access off of a secondary street becomes available, then conversion to that access is 
encouraged, along with closing the state highway access.

B. New direct accesses to individual one and two family dwellings shall be prohibited on all 
state highways, unless doing so would deny reasonable access to an existing legal lot of 
record. (Ord 1043 section 3, 2000)

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.49 (Design Review) p. 3

1. -  Many folks, staff included, have been confused over the years as to what the triggers 
for Site and Design Review are. The proposed text attempts to more clearly state which 
projects will require Site and Design Review.



4. Vacancies and Removal. Vacancies on the Planning Commission and/or removal of 
Planning Commission members shall be governed by section 16.06.030 of the Canby 
Municipal Code.

5. Chairman. The duly appointed chairman of the Planning Commission shall also 
serve as chairman for site and design review applications in accordance with Chapter
16.06 (Planning Commission) of the Canby Municipal Code.

6. Voting. Four (4) members shall constitute a quorum for the transaction of business. 
The chairman shall be counted to determine a quorum and shall have the same voting 
powers as other members of the Board. Each member shall have one (1) vote. A 
majority vote of the members shall be required for all Board actions.

7. Meetings and Records. The Board shall hold regular meetings each month as 
required. Site and design review applications will be reviewed as a regular agenda 
item.

8. Rules. The Board may adopt and amend rules to govern the conduct of its 
business, consistent with the provisions of this Code. (Ord. 848, Part II, section 2, 
1991)

16.49.030 Site and design review plan approval required.
1- The foBowtoa projects require site and desfcm review approval, except as exempted in 
(2)tofkHK

« * *.. AM nw  hujKttm
h. A l raw moWf hQmtMflML
Ct Major buMjnaramodiHf̂
d. AddHion of more than 5.000 square feet of additional gross floor area In a one

t . QoftthUCtton activity which causes a decrease in pervious area in excess of 
2*5QQiqUfBfftfftfrlfl

pccur, and no building permit for such activity shall be issued, and 
no sign permit shall be issued until the site and design review plan, as required by this 
ordinance, has been reviewed and approved by the Board and their designees for 
conformity with applicable criteria.

2. The following are exempt from site and design review:
*

a. Signs that are not a part of a reviewable development project. Signs that are a part 
of a reviewable development project, and that are proposed more than two (2) years 
beyond the final occupancy of the reviewed development.

{ Formatted; Bullets and Numbering ^

Formatted: Indent: Left: 0", First 
line: 0"

Deleted: Except for single family 
dwellings or duplexes as permitted by 
these standards, no new building, 
mobile home park or major 
remodeling above 60% of value, or 
more than 5,000 square feet of 
additional gross floor area, in a one 
year period, or construction activity 
which causes a decrease in pervious 
area in excess of 2,500 square feet,

b. Alteraticns or remodeling that do not change the exterior of the building.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.49 p.4

g. -  Simply a rephrasing, stating clearly that single-family homes and duplexes are not 
required to undergo Site & Design Review.

h. -  This is the only substantive change proposed for this chapter, and it’s fairly minor. 
Adding “minor public facilities” to the list of exempted projects would mean that items 
such as pump stations, transit shelters, sheds at schools, and park restrooms would not 
have to go through Site and Design Review. “Minor Public Facilities” is defined under
16.04.517 (above). Projects increasing traffic or impacting neighborhoods would not 
meet the definition and would therefore still require Design Review.

/



c. Temporary public structures which will be removed within two (2) years of 
placement.

d. Accessory structures under 500 square feet.

e. Temporary commercial tent/canopy structures, which meet the Uniform building or 
Fire Code, and which will be removed within thirty (30) days of placement.

f. Parking lot or paving projects. If no buildings or structures are involved, paving or 
parking lot development in excess of 2,500 square feet of impervious surface is 
exempted from site and design review, except in the C-1 zone. In the C-1 zone, all new 
parking lots that do not involve buildings or structures are subject to site plan review as 
required in Section 16.49. All new paved areas and parking lots in excess of 2,500 
square feet must meet the requirements of Section 16.49.150.

3. Construction, site development and landscaping shall be carried out in substantial 
accord with the approved site and design review plan. Review of the proposed site and 
design review plan and any changes thereto shall be conducted in accordance with site 
and design review procedures.

4. No fence/wall shall be constructed throughout a project that is/was subject to site and 
design review approval where the effect or purpose is to wall said project off from the rest 
of the community unless reviewed and approved by the Planning Commission. (Ord. 890 
section 43, 1993; Ord. 848, Part III, section 1, 1991; Ord. 955 section 23, 1996; Ord. 981 
sections 52 & 53, 1997; Ord. 1019 section 2, 1999; Ord. 1080, 2001)

16.49.035 Application for Site and Design Review
( Application procedures shall be as described in Chapter 16.89. (Ord. 981 section 4, 1997; Ord. 

1019 section 14, 1999; Ord. 1043 section 3, 2000; Ord. 1080, 2001)

16.49.040 Criteria and standards.
1. The Board shall, in exercising or performing its powers, duties or functions, determine 
whether there is compliance with the following:

A. The proposed site development, including the site plan, architecture, landscaping 
and graphic design, is in conformance with the standards of this and other applicable 
city ordinances insofar as the location, height and appearance of the proposed 
development are involved; and

B. The proposed design of the development is compatible with the design of other 
developments in the same general vicinity; and

Formatted: Indent: Hanging: 0", 
Tabs: 0.94", Left + Not at 0.75"

CITY OF CANBY
July 2006

Chapter 16.49 -  Page 4

y



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.49 p.5

D. -  This language clarifies that other matrices exist in the code and should he used in 
place of the standard matrix as appropriate.

4. -  This section contained an outdated code reference.

/



C. The location, design, size, color and materials of the exterior of all structures and 
signs are compatible with the proposed development and appropriate to the design 
character of other structures in the same vicinity.

&  The Board shall, in making its determination of compliance w |^.sut^edtons_B and \
C above, use the following matrix to determine compatibility unleas thte matrix is \  
superseded bv another matrix aooUcabto to a specific zone or zones under thfe tffle. \
An application is considered to be compatible, in regards to subsections B, C, and D 
above, if a minimum of 65 percent of the total possible number of points (not including 
bonuses) are accumulated for the whole development.

It must be demonstrated that all required public facilities and services are available, { Deleted: f 1
or will become available through the development, to adequately meet the needs of the 
proposed development.

2. The Board shall, in making its determination of compliance with the above 
requirements, be guided by the objectives and standards set forth in this section. If the site 
and design review plan includes utility facilities or public utility facility, then the City 
Planner shall determine whether those aspects of the proposed plan comply with 
applicable standards.

Deleted: u
. D. The C-1 and l-O zones have their 

own design standards, as shown in 
the matrices for throe zones _______

Formatted: Indent: Left: 0", First 
line: 0"

Deleted: E

3. The Board shall, in making its determination of compliance with the requirements set 
forth, consider the effect of its action on the availability and cost of needed housing. The 
Board shall not use the requirements of this section to exclude needed housing types. 
However, consideration of these factors shall not prevent the Board from imposing 
conditions of approval necessary to meet the requirements of this section. The costs of 
such conditions shall not unduly increase the cost of housing beyond the minimum 
necessary to achieve the purposes of this ordinance.

4. As part of the site and design review, the property owner may apply for approval to cut 
trees in addition to those allowed in 12f f i .  jthe city Tree Ordinance. The granting
or denial of said application will be based on the criteria in Chapter The cutting of 
trees does not in and of itself constitute change in the appearance of the property which 
would necessitate application for site and design review. (Ord. 848, Part III, section 2, 
1991; Ord. 955 section 24 & 25, 1996)

TABLE 16.49.040
CRITERIA POSSIBLE SCORES

Parkina
Screening of loading facilities from public ROW: not screened = 0; partially 
screened = 1; full screening = 2

0 1 2

Landscaping (breaking up of expanse of asphalt) i 0 1
Parking lot lighting: No = 0; Yes = 1 0 1
Location (behind the building is best): front = 0; side = T, behind •= 2 0 1 2
Number of parking spaces (% of min.) fx.120% / 100%-120% / x=100%l 0 1 2

Deleted; section 

Deleted: 20.080

Deleted: o f ____________________

Deleted: 20_____________________

Deleted: of the city Tree Ordinance

Traffic
Distance of access to intersection [x<70’ / 70’-100’ /  x>100’] 0 1 2 (
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.49 p. 10

9. -  The current code references the 1979 Sunset Western garden book as the standard for 
landscape installation in Canby. Staff proposes to remove the date reference.



6. When it is necessary for a preserved tree to be moved in accordance with the Tree 
Ordinance, the landscaped area surrounding said tree or trees shall be maintained and 
replanted with trees which relate to the present landscape plan, or if there is no 
landscaping plan, then trees which are complimentary with existing, nearby landscape 
materials.

7. Any required landscaped area shall be designed, constructed, installed and maintained 
so that within three (3) years, the ground shall be covered by living grass or other plant 
material. (The foliage crown of trees shall not be used to meet this requirement.) A 
maximum of five percent of the landscaped area may be covered with bark chips, mulch, 
or other similar materials. A maximum of five percent of the landscaped area may be 
covered with rock, stones, walkways, or other similar material acceptable to the Board. 
Required sidewalks shall not be used to meet the landscaping requirements. Plant size 
and spacing shall follow the Oregon Department of Transportation standards.

8. All trees and plant materials shall be healthy, disease-free, damage-free, well-branched 
stock, characteristic of the species.

9. Landscaping shall be installed in accordance with the provisions of the most recent 
9dffl0n P fttM  Sunset.Western Garden Booty

10. The following guidelines are suggested to insure the longevity and continued vigor of 
plant materials:

A. Select and site permanent landscape materials in such a manner as to produce a 
hardy and drought-resistant landscaped area.

B. Consider soil type and depth, spacing, exposure to sun and wind, slope and 
contours of the site, building walls and overhangs, and compatibility with existing native 
vegetation preserved on the site or in the vicinity.

11. All plant growth in landscaped areas of developments shall be controlled by pruning, 
trimming or otherwise, so that:

A. It will not interfere with designated pedestrian or vehicular access; and

B. It will not constitute a traffic hazard because of reduced visibility.

C. It will not hinder solar access considerations.

12. After completion of site grading, topsoil is to be,restored to exposed cut and fill areas 
to provide a suitable base for seeding and planting.

13. All planting areas shall be graded to provide positive drainage.

CITY OF CANBY
July 2006
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.50 (Conditional Uses) p.l

For some reason the code discussing how applicants could get extensions on conditional 
use permits and variances has been stuck in the back o f the code book, where it gets 
forgotten. Staff recommends adding the extension subsection into the relevant chapters of 
the code, as proposed here and on the next two pages.



'iTilTi j.liili .ijinii

J -JJ f  ft# y  ̂  V»- f  ^  - *»S r*

Sections:

16.50.010 Authorization to grant or deny conditional uses.
16.50.020 Application for conditional uses.
16.50.030 Public hearing required.
16.50.040 Placing conditions on a permit.
16.50.050 Notification of action.
16.50.060 Standards governing conditional uses.
1SLSSUWi rCwnm ent pR U fl]: This section is

16.50.010 Authorization to grant or deny conditional uses.
A conditional use listed in this title shall be permitted, altered, or denied in accordance with the 
standards and procedures of this chapter. In the case of a use existing prior to the effective date 
of the ordinance codified in this title as a conditional use, a change in the use, or reduction in lot 
area, or an alteration of the structure, shall require the prior issuance of a conditional use permit. 
In judging whether or not a conditional use permit shall be approved or denied, the Planning 
Commission shall weigh the proposal’s positive and negative features that would result from 
authorizing the particular development at the location proposed and to approve such use, shall 
find that the following criteria are either met, can be met by observance of conditions, or are not 
applicable.

A. The proposal will be consistent with the policies of the Comprehensive Plan and the 
requirements of this title and other applicable policies of the city;

B. The characteristics of the site are suitable for the proposed use considering size, 
shape, design, location, topography, existence of improvements and natural features;

C. All required public facilities and services exist to adequately meet the needs of the 
proposed development;

D. The proposed use will not alter the character of the surrounding areas in a manner 
which substantially limits, or precludes the use of surrounding properties for the uses listed 
as permitted in the zone. (Ord. 740 section 10.3.75 (A), 1984)

16.50.020 Application for conditional uses.
Application procedures shall be as described in Chapter 16.89. (Ord. 899 section 1, 1993; Ord. 
740 10.3.75(B), 1984; Ord. 981 section 5, 1997; Ord. 1019 section 15, 1999; Ord. 1080, 2001)

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.50 (Conditional Uses) p. 3

A. -  This section allows our standard height limits to be exceeded on a project-by- 
project basis through the conditional use process. However, it’s caused confusion 
because it states a standard height as a baseline even though height limits vary per 
zone. Staff believes the proposed language gets at the intent o f the original ordinance.

16.50.070 - This section is proposed to be relocated here, as described on the previous 
page. Also, staff proposes to change the process for obtaining extensions on conditional 
use permits. The current language requires a public hearing to obtain a one-year 
extension on conditional use permits. Staff proposes allowing the Commission to grant 
extensions as a new business item followed up by notice, similar to the current 
modification process.

i



16.50.050 Notification of action.
The City Planner shall notify the applicant in writing of the action of the Planning Commission 

N|/ithin five days after the decision has been rendered. (Ord. 740 section 10.3.75(E), 1984)

16.50.060 Standards governing conditional uses.
A conditional use shall ordinarily comply with the standards of the zone for uses permitted 
outright, except as specifically modified by the Planning Commission in granting the conditional 
use permit, or as otherwise provided as follows:

A. Building Height. The height limitations of any zone may be exceeded by a 
conditional use to a maximum height of seventy-five feet; provided that each yard is
increased over the yard requirement by the addition of five feet for every five feet o r __________________ ^
fraction thereof of additional height overJbajfflaB lnM ft ..... {******-**«»•*">«** ~ ]

B. Utility Substation or Pumping Station. The minimum lot size of the zone in which a 
public utility is to be located may be waived by the Planning Commission only on finding 
that the waiver will not result in unacceptable levels of noise or other detrimental effect on 
adjacent property. No equipment storage shall be permitted on the site of such small lots.

C. Signs. Signs may be permitted for a conditional use, in keeping with the nature of 
the use. The Planning Commission may require the applicant to submit details of proposed 
signs to allow for consideration with the use permit for the structure or use. (Ord. 740 
section 10.3.75(F), 1984)

18.SO.Q70 ■— I— — <l
A. Automatic Revocation. All conditional use permits shall be automatically revoked if not 
exercised within one year from the date of approval, or such additional time as is specified 
by the granting body at the time of approval. Conditional use permits shall not be deemed 
exercised until the use of the property permitted by the conditional use permit has actually 
commenced or, in the event that such use involves the construction of a building, that all 
required permits for said building have been obtained.

B. Revocation for Noncompliance. Any conditional use permit may be revoked by the City 
| fipuncil for noncompliance with conditions set forth in the original approval, after first

holding a public hearing and giving written notice of such hearing to the grantee.

C. Extension of approval. A one-time extension will be allowed if applied for no later than 
ninety (90) days prior to the expiration of the original approval. A request for extension 
must:

1. Not change the original application.

2. Explain specifically why an extension is needed.

3. Be approved by the Planning Commission

4' If WPTOMli ttWW With rtWldlnO on tfw  Oririrwl sh>M b6 nollted of the

flBfifl 8. request in w rilliifl wlllifci ten (10) ctevs of the notice date. Ths chAHc heart no
CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.50 p.4

This continues the CUP extension process revision described on the previous page.

(

/V



g h ay ^ ttw iK rtto ro fliio in M rttan tti^ ^  cost
of notification * *  borne by the applicant.

An extension shall not be granted for more than one (1) year. (Ord. 740 section 
10.8.20(C), 1984; Ord. 955 section 31, 1996)

Deleted:
Deleted: [newspaper/acjjacent 
owners/lnterested parties]
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.52 p.l

The changes to section 16.52.020 are designed to implement previous Planning 
Commission interpretations and to clarify the current code, which is a bit confusing. The 
Commission would be given the ability to allow existing nonconforming structures to be 
rebuilt or extended following the procedures in this section.

V



Sections:

If
L

16.52.010 Continuation of nonconfonning use or structure.
16.52.020 Nonconforming structure.
16.52.030 Discontinuance of a non conforming use.
16.52.035 Alteration or expansion of dwelling units in C-1 zone.
16.52.040 Expansion of nonconforming structure or change of use - application 

required.
16.52.050 Authorization to grant or deny expansion of nonconforming structure or 

change of nonconforming use.
16.52.060 Destruction of a nonconforming use or structure.
16.52.070 Completion of building.

16.52.010 Continuation of nonconforming use or structure.
Subject to the provisions of this section, a nonconforming structure or use may be continued but 
shall not be altered, changed, or extended except as provided herein. Other than those 
expansions specifically permitted by section 16.52.035, the expansion of nonconforming uses 
shall not be permitted. (Ord. 805 section 3 [part], 1987; Ord. 740 section 10.3.80 (A), 1984 Ord. 
1019 section 10,1999)

16.52.020 Nonconforming structure.
A structure conforming as to use but nonconforming as to height, setback, or coverage may be 
altered or extended ay foflcwsL _

------ A  J f  J i g .iW M Lflr., j o t i  ssslsr
rwufrgmgnte. a nqnooftfofminflgtotgMrg apptteHton tend required,

A  Thg Ptmnina Commission may allow existing nonoonforming rtV fitllft* to * *
raoontiructad laoaMv approved huikHno frWnrinhi___APHW ll..flf-J
nonconforming structure aooHcation under this Chapter is required.

■C. Thg Pitnninfl Commiiitpn mm  afawaddittere to rtrurture* ttwtare norwonfoantaBJi 
to tataffl or wttMBhii If tht ngw bulking am  >g no mcfft out afsentonrm m  thgnifag
existing structure For axamoie. an addition to a home with a reduced side vwd setback 
03fllllî ttafdktt9MCLJmjmSLJlddKigiX«i!mgJbfiMJB8fl9fiLJ3KkJfiitadMgidflL̂ QttflCMSg!ttigfiiiiî g£ĵ Ĵggî 41Û Q̂!£ 
w n fa m a m  Approval o fa  nonconfenning structure appticattonunder this Chapter fe 
requimds-Thh Chapter may not fag m ad te.itew  additions flitterout of eonfefmangg as 
lolailMina hcialil or tfun taitelinn rtrudugMi.
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ch a p ter__________________________
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.52 p. 2

B. -  This continues the revisions described on the previous page.

16.52.035 -  This text would clarify that additions or remodeling of homes in the 
downtown commercial zone do not require a Non-Conforming Structure application. This 
implements previous City interpretations.

The deletion of the “use” from this section is recommended because expansion of 
nonconforming uses is not permitted under our code with one exception (expansion of 
homes in the C-l zone). A NCS permit is not required for that action, so the word “use” 
in this section simply serves to confuse.

/



D. Th« Planrinn ConunlMfcm m«v allow «ddltlon« to tliurtuiw  But» «  noncortinnnlm «8 
tn 4nnmwl nf .  nam fcm ilM  «"■>»— unlMWnn undf till.
Chapter to required. (Ord. 805 section 3 [part], 1987; Ord. 740 section 10.3.80(B), 1984)

J
16.52.030 Discontinuance of a nonconforming use.

A. If a nonconforming use involving a structure is discontinued from use for a period of 
one year, further use of the property shall be as a conforming use.

B. If a nonconforming use not involving a structure is discontinued for a period of six 
months, further use of the property shall be for a conforming use. (Ord. 805 section 3 
[part], 1987; Ord. 740 section 10.3.80(C), 1984)

16.52.035 Alteration or expansion of dwelling units in C-1 zone.
The alteration or expansion of dwelling units in the C-1 zone shall be permitted, subject to the 

| specific requirements of that zone. A nonconforming use application Is not required, (Ord. 805 
section 3 [part], 1987)

16.52.040 Expansion of nonconforming structure or change of use -  application 
required.

Application procedures shall be as described in Chapter 16.89. (Ord. 805 section 3 [part], 1987;
Ord. 740 section 10.3.80(D), 1984; Ord. 981 section 6,1997; Ord. 1080, 2001)

16.52.050 Authorization to grant or deny expansion of nonconforming structure or 
change of nonconforming use.

| An expansion of a nonconforming structure or a change from one nonconforming use to another { Deleted: use or 
shall be approved, conditionally approved or denied in accordance with the standards and 
procedures of this section. In judging whether or not such applications shall be approved or 
denied, staff and the Planning Commission shall weigh the proposal's positive and negative 
features and the public convenience or necessity to be served against any adverse condition that 
would result from authorizing the particular development at the location proposed and, to approve 
such expansion or change shall find that the following criteria are either met, can be met by 
observation of conditions, or are not applicable:

A. The proposal will be consistent with the policies of the Comprehensive Plan and the 
requirements of the Land Development and Planning Ordinance, other than those specific 
zoning standards to which the use or structure is nonconforming.

B. The characteristics of the site are suitable for the proposed use considering size, 
shape, design, location, topography, existence of improvements and natural features.

C. All required public facilities and services exist to adequately meet the needs of the
proposed development. *

D. The proposed use will not alter the character of the surrounding area in a manner which 
substantially limits, or precludes the use of surrounding properties for the uses listed as 
permitted in the zone.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.53 p.l

As with conditional uses, the code discussing how applicants could get extensions on 
variances has been stuck in the back o f the code book, where it gets forgotten. Staff 
recommends adding the extension subsection into the relevant chapters o f the code, as 
proposed here and on the next two pages.

j
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Sections:

16.53.010 Minor Variances.
I 16.53.020 Major Variances.
I 16-53.030 Revocation of major bmhnrmd

16.53.010 Minor Variances.

A. The following variances shall be reviewed using a Type II procedure (see Chapter 
16.89), using the approval criteria in subsection B, below. Applications shall be made on 
forms provided by the Planning Department.

1. Setbacks: up to a ten percent (10%) reduction to the setbacks required in the zone.

B. A minor variance may be granted if the applicant demonstrates compliance with all of 
the following criteria, if applicable:

1. The variance is required due to the lot configuration or other physical conditions of 
the site;

2. The variance is proposed in order to preserve trees or will not result in the removal of 
significant natural resources, including trees;

3. The variance will not reduce allowable lot size, violate landscaping requirements, or 
result in a violation of other chapters or sections of this ordinance; and

4. The variance will not be materially detrimental to other property within the same 
vicinity.(Ord. 1080, 2000)

16.53.020 Major Variances.
These provisions are intended to prescribe procedures which allow variations from the strict 
application of the regulations of this title, by reason of exceptional circumstances and other 
specified conditions:

A. Authorization. The commission may authorize variances from the requirements of this 
title, other than Division VII, where it can be shown that, owing to special and unusual 
circumstances related to a specific piece of property, the literal interpretation of the 
regulations would cause an undue or unnecessary hardship, except that no variance shall 
be granted to allow the use of property for purposes not authorized within the district in 
which the proposed use would be located. In granting a variance, the commission may

Cortunenf [JRW*]: Moved here )
from 16.88 far clarity. |
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Chapter 16.53 p.

Relocation of code as described on previous page.

J



attach conditions which it finds necessary to protect the best interests of the surrounding 
property or neighborhood and to otherwise achieve the purpose of this title.

B. Standards and Criteria. A variance may be granted only upon determination that all of 
the following conditions are present:

1. Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the city and within the same zone. These exceptional or 
extraordinary circumstances result from tract size or shape, topography or other 
circumstances over which the owners of the property have no control. Actions of 
previous owners do not constitute other exceptional or extraordinary circumstances; 
and

2. The variance is necessary to assure that the applicant maintains substantially the 
same property rights as are possessed by the owners of other property in the city and 
within the same zone; and

3. Granting of this variance will not be materially detrimental to the intent or purposes 
of the city's Comprehensive Plan or the Land Development and Planning Ordinance; 
and

4. Granting of this variance will not be materially detrimental to other property within 
the same vicinity; and

5. The variance requested is the minimum variance which will alleviate the hardship; 
and

6. The exceptional or unique conditions of the property which necessitate the issuance 
of a variance were not caused by the applicant, or the applicant's employees or 
relatives.

C. Variance to Requirements of Hazard Overlay (HI Zone. Variances may be issued for 
non-residential buildings in very limited circumstances to allow a lesser degree of flood 
proofing than water-tight or dry-flood proofing, where it can be determined that such action 
will have a low damage potential, complies with all other variance criteria, and otherwise 
meets the requirements of the Hazard Overlay Zone. (Ord.805 section 4, 1987; Ord. 804 
section 4(A), 1987; Ord. 740 section 10.8.50, 1984; Ord. 981 section 14, 1997; Renum. 
and mod. by Ord. 1080, 2001)

A. Automatic Revocation. All major variances shall be automatically revoked if not 
exercised within one year from the date of approval, or such additional time as is specified 
by the granting body at the time of approval. Major variances shall not be deemed 
exercised until the use of the property permitted by the variance has actually commenced 
or, in the event that such use involves the construction of a building, that all required 
permits for said building have been obtained.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.53 p.3

This continues the code relocation described above. Also, staff proposes to streamline the 
extension process, as was proposed with conditional uses above.

/



B. Revocation for Noncompliance. Any mater variance may be revoked by the £ &  _______
Council for noncgmpliance with conditions set forth in the original approval, after first { D e le te d ; c 

holding a public hearing and giving written notice of such hearing to the grantee.
D

C. Extension of approval. A one-time extension will be allowed if applied for no later than 
ninety (90) days prior to the expiration of the original approval. A request for extension 
must:

1. Not change the original application.

2. Explain specifically why an extension is needed.

3. Be approved by the Planning Commission flg  fl j)gyy.

4. if approved, those with standing on the original application shall be notified erf the
extension bv mail. Thoee so noticed may obtain a public hearino on the extension by 
fliino a request in writing within ten (10) days of the notice date, T h f BUttfe hflarfoa 
shall fbltow the notice reoufrements and procedure for major variances. The cost of 
notificationand be borne by the applicant.

An extension shall not be granted for more than one (1) year. (Ord. 740 section 
10.8.20(C), 1984; Ord. 955 section 31, 1996)

( D e le te d ; during a public hearing ]

D e le te d : [newspaper/adjacent 
owners/interested parties]
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.62 p.l

We’ve been working to remove specific application requirements from the code. The 
proposed deletion continues this, replacing the code requirements with application forms 
that can he changed more easily.

/y



Sections:

16.62.010 Filing procedures.
16.62.020 Standards and criteria.

16.62.010 Filing procedures.
A. Application procedures shall be as described in Chapter 16.89.^0rd . 899 section 3, 
1993; Ord. 740 section 10.4.40(A), 1984; Ord. 981 section 10, 1997; Ord. 1019 section 16, 
1999; Ord. 1080, 2001)

16.62.020 Standards and criteria.
Applications for a subdivision shall be evaluated based upon the following standards and criteria;

A. Conformance with the text and applicable maps of the Comprehensive Plan;

B. Conformance with other applicable requirements of the Land Development and 
Planning Ordinance;

C. The overall design and arrangement of lots shall be functional and shall adequately 
provide building sites, utility easements, and access facilities deemed necessary for the 
development of the subject property without unduly hindering the use or development of 
adjacent properties;

D. it must be demonstrated that ail required public facilities and services are available, or 
will become available through the development, to adequately meet the needs of the 
proposed land division. (Ord. 890 section 53, 1993; Ord. 740 section 10.4.40(B), 1984)

Deleted: H 
1

b . EtB-acpHcattoQ Review of
Tentative FM Copies of the 
tentative plat, with all required plat 
information, shall be submitted to the 
City Planner for a pre-application 
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.64 p.2

H. -  This minor change would allow flexible designs for cul-de-sac terminations, with 
City and emergency provider approval.



C. Alignment. All streets other than minor streets or cul-de-sacs, shall, as far as possible, 
be in alignment with the existing streets by continuations of the center lines thereof. Jogs 
creating "T" intersections shall have centerline offsets of not less than one hundred fifty 
feet, unless it is found that community benefits of such an alignment outweigh its 
disadvantages.

D. Future Extension of Streets. Where a subdivision adjoins unplatted acreage, streets 
which in the opinion of the commission should be continued in the event of the subdivision 
of the acreage, will be required to be provided through to the boundary lines of the tract.
Reserve strips, street plugs and temporary turnaround areas may be required to preserve 
the objectives of street extensions. Reserve strips and street plugs shall be deeded to the 
city prior to final plat approval. The Planning Commission may require that the costs of 
title insurance and recordation fees, if any, for such areas be borne by the subdivider. If, 
in the opinion of the city engineer, a traffic pedestrian, or safety hazard temporarily exists 
by the construction of a dead-end street, he may direct that a barricade of adequate 
design be installed at the developer's expense as one of the required improvement items 
for the subdivision.

E. Intersection Angles. Streets shall intersect one another at an angle as near to a right 
angle as possible, and no intersections of streets at angles of less than thirty degrees will 
be approved unless necessitated by topographic conditions. When intersections of other 
than ninety degrees are unavoidable, the right-of-way lines along the acute angle shall 
have a minimum comer radius of twelve feet. All right-of-way lines at intersections with 
arterial streets shall have a comer radius of not less than twelve feet.

F. Existing Streets. Whenever existing streets, adjacent to or within a tract, are of 
inadequate width, dedication of additional right-of-way shall be provided at the time of 
subdivision.

G. Half Streets. Half streets, while generally not acceptable, may be approved where 
essential to the reasonable development of the subdivision, when in conformity with the 
other requirements of these regulations, and when the commission finds it will be practical 
to require the dedication of the other half when the adjoining property is subdivided.
Whenever a half street is adjacent to a tract to be subdivided, the other half of the street 
shall be platted within such tract. Reserve strips, street plugs, special signs and barricades 
may be required to preserve the objectives of half streets.

H. Cul-de-sacs. A cul-de-sac shall be as short as possible and shall have a maximum 
length of four hundred fifty feet and serve building sites for not more than eighteen
dwelling units. A cul-de-sac shall terminate with a circular turnaround or other deskin ____________ _____
aPBCQVfd by ih t  Cftv and ftm g ra w K V M iY te tixg y ttw  { Deleted: to city standards )

I. Marginal Access Streets. Where a subdivision abuts or contains an existing or proposed 
arterial street, the commission may require marginal access streets, through lots with 
suitable depth, screen planting contained in a nonaccess reservation along the rear 
property line, or such other treatment as may be necessary for adequate protection of 
residential properties and to afford separation of through and local traffic.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.64 p.3

M. -  The City does not have “major or secondary” arterials so we propose to delete this 
language. Also, we propose to allow exceptions to street radii standards with City 
approval.

/
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J . Alievs. Alleys shall be provided to commercial and industrial districts, unless other 
permanent provisions for access to off-street parking and loading facilities are made as 
approved by the commission. Alley intersection comers shall have a minimum radius of 
ten feet.

K. Street Names. No street name shall be used which will duplicate or be confused with 
the name of existing streets except for extensions of existing streets. Street names and 
numbers shall conform to the established pattern in the city and the surrounding area and 
shall be subject to the approval of the commission.

L. Planting Easements. The Planning Commission may require additional easements for 
planting street trees or shrubs.

M. Grades and Curbs. Grades shall not exceed seven percent on^rterials, ten percent on 
collector streets, or fifteen percent on any other street. In flat areas allowance shall be 
made for finished street grades having a minimum slope of .5 percent. Centerline radii of 
curves shall not be less than three hundred feet on major arterials, two hundred feet on 
secondary arterials, or one hundred feet on other streets, unless soecfiteaHv approved bv 
the Cttv. and shall be to an even ten feet..

N. Streets Adjacent to Highway 99-E or Railroad Riaht-of-Wav. Wherever the proposed 
subdivision contains or is adjacent to a railroad right-of-way or Highway 99-E, provisions 
may be required for a street approximately parallel to and on each side of such right-of- 
way at a distance suitable for the appropriate use of the land between the streets and the 
railroad or Highway 99-E. The distances shall be determined with due consideration of 
cross streets at a minimum distance required for approach grades to a future grade 
separation and to provide sufficient depth to allow screen planting along the railroad right- 
of-way. (Ord. 740 section 10.4.40(C)(1), 1984; Ord. 1043 section 3, 2000)

( Deleted: major or secondary )

Deleted: O n arterials there shat be a 
tangent o f not less than one hundred 
feet betw een reversed curves._______

16.64.015 Access
A. Any application that involves access to the State Highway System shall be reviewed by 
the Oregon Department of Transportation for conformance with state access management 
standards (See appendix G of the Transportation System Plan).

B. All proposed roads shall follow the natural topography and preserve natural features of 
the site as much as possible. Alignments shall be planned to minimize grading.

C. Access shall be properly placed in relation to sight distance, driveway spacing, and 
other related considerations, including opportunities for joint and cross access.

*
D. The road system shall provide adequate access to buildings for residents, visitors, 
deliveries, emergency vehicles, and garbage collection.

E. Streets shall have sidewalks on both sides. Pedestrian linkages should also be provided 
to the peripheral street system.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.64 p.4

A. The language here implements a change in state law, which prevents us from 
requiring side and rear yard utility easements unless there is a specific need for them.

C. -  Staff proposes to strengthen the code requirements for pedestrian pathways in 
subdivisions. The proposal will require adequate lighting and other measures designed to 
increase safety and usage o f these areas. The language is taken from other cities’ codes 
on this topic. The Planning Commission will make the final decision as to the 
appropriateness of pathways under this section.

On 2/12 the Commission revised the proposal, creating a variable width standard, 
increasing as the length increases. In addition, a specific lighting standard of three foot- 
candles is proposed, based on a Commission suggestion and some checks of other cities’ 
codes.

J



F. Access shall be consistent with the access management standards adopted in the 
Transportation System Plan. (Ord. 1043 section 3,2000)

^6.64.020 Blocks.
A. Generally. The lengths, widths and shapes of blocks shall be designed with due regard 
to providing adequate building sites suitable to the special needs of the type of use 
contemplated, needs for access, circulation, control and safety of street traffic and 
limitations and opportunities of topography.

B. Sizes. Block length shall be limited to 300 feet in the C-1 zone, 600 feet in all other 
zones, except for 800 feet on arterials. Exceptions to this prescribed block standard shall 
be permitted where topography, barriers such as railroads or freeways, or environmental 
constraints prevent street extension. The block depth shall be sufficient to provide two lot 
depths appropriate to the sizes required by Division III. (Ord. 740 section 10.4.40(C)(2), 
1984; Ord. 1043 section 3, 2000; Ord. 1076, 2001)

16.64.030 Easements.
A. Utility Lines. Easements for electric lines or other public utilities are required, subject to 
the recommendations of the utility providing agency. Utility easements twelve feet in width 
shall be required along all street lot lines unless specifically waived. The commission may 
alio regutroutility  easements along side or rear lot lines
The construction of buildings or other improvements on such easements shall not be 
permitted unless specifically allowed by the affected utility providing agency.

B. Watercourses. Where a subdivision is traversed by a watercourse, drainage way, 
channel or stream, there shall be provided a storm water easement or drainage right-of- 
way conforming substantially with the lines of such watercourse, and such further width as 
w ill be adequate for the purpose of assuring adequate flood control. Streets parallel to 
watercourses may be required.

C. Pedestrian Wavs. In any block over six hundred feet in length, a pedestrian w aypr 
combination pedestrian way and utility easement shall be provided through the middle of 
the block. If unusual conditions require blocks longer than one thousand two hundred feet, 
two pedestrian ways may be required. When essential for public convenience, such ways 
may be required to connect to cul-de-sacs, or between streets and other public or 
semipublic lands or through green way systems. Long blocks parallel to arterial streets 
may be approved without pedestrian ways if desirable in the interest of traffic safety. 
Sidewalks to city standards may be required in easements where insufficient right-of-way 
exists for the full street surface and the sidewalk. Ail pedeatrian wavs shall address the
failing standard? to pfwKtefytfwwfrty of

---------- Lanoth should be kept to a minimum and normaHv notin excess of two hundred foot;*

2. Wkfth should be maximized and shall not be below ten feet For pathways over one

D e le te d : authorize the creation of 
lots without

Deleted: for those specific cases 
where units with common wall 
construction have been approved

Deleted: with a minimum width of 
ten feet

Formatted: Indent: Left: 0.04", 
Hanging: 0.67", Tabs: 0.75", Left + 
Not at 0.51"

CITY OF CANBY
July 2006

Chapter 16.64 -  Page 4



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.64 p.5

Code changes on pedestrian pathways continued.
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, Deleted: dequate
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Deleted: ould

Deleted: while

Deleted; ing

6. Exits shall be designed to maximize M fetv of users m d iwffic on idhow it s t r e e t s . ________________
{ Deleted: T! ]

D. Solar Easements. Subdividers shall be encouraged to establish solar easements and 
utilize appropriate solar design in their development proposals. Solar easements shall be 
shown on the final plat and in the deed restrictions of the subdivision. The Planning 
Commission may require the recordation of special easements or other documents 
intended to protect solar access. (Ord. 740 section 10.4.40(CX3), 1984; Ord. 1043 section 
3, 2000)

16.64.040 Lots.
A. Size and Shape. The lot size, width, shape and orientation shall be appropriate for the 
location of the subdivision and for the type of development and use contemplated. To 
provide for proper site design and prevent the creation of irregularly shaped parcels, the 
depth of any lot or parcel shall not exceed three times its width (or four times its width in 
rural areas) unless there is a topographical or environmental constraint or an existing man
made feature such as a railroad line.

B. Minimum Lot Sizes:

1. Lot sizes shall conform with requirements of Division III.

2. In areas that cannot be connected to sewer trunk lines, minimum lot sizes shall be 
greater than the minimum herein specified if necessary because of adverse soil 
structure for sewage disposal by septic systems. Such lot sizes shall conform to the 
requirements of Clackamas county for sewage disposal unless provisions are made for 
sanitary sewers.

C. Lot Frontage. All lots shall meet the requirements specified in Division III for frontage 
on a public street, except that the Planning Commission may allow the creation of flag lots, 
cul-de-sac lots and other such unique designs upon findings that access and building 
areas are adequate. Lots that front on more than one major street shall be required to 
locate motor vehicle accesses on the street with the lower functional classification.

D. Double Frontage. Double frontage or through lots should be avoided except where 
essential to provide separation of residential development from traffic arteries or to 
overcome specific disadvantages of topography and orientation.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.64 p. 7

/

3. -  The code was written to require City Engineer approval of a variety of subdivision 
design details. Staff proposes to simplify the language in most cases to “city” only to 
allow Planning or Public Works to make such decisions. Additional examples are noted 
on following pages.



7. For the purposes of defining setbacks, flag lots shall have three side yards and one 
rear yard. The rear yard may be placed on any side of the main dwelling.

J. Designation of Lots as ‘infill Home’ Sites. The Planning Commission may require that 
homes built on one or more lots adjacent to existing development be subject to any or all 
of the requirements of 16.21.050 - Infill Homes. Furthermore, for subdivisions where the 
parent parcel(s) is less than two acres in size, the Planning Commission may require that 
all homes built on lots in the subdivision be subject to any or all of the requirements of 
16.21.050. These requirements are to be shown on the subdivision plat or included in the 
deed restrictions. (Ord. 740 section 10.3.05(F) and 10.4.40(CX4), 1984; Ord. 890 section 
54,1993; Ord. 1043 section 3, 2000; Ord. 1107, 2002; Ord. 1111 section 6, 2003)

16.64.050 Parks and recreation.
Subdivisions shall meet the requirements for park, open space and recreation as specified in
Division VI.

16.64.060 Grading of building sites.
The commission may impose bonding requirements, similar to those described in section 
16.64.070, for the purpose of ensuring that grading work w ill create no public hazard nor 
endanger public facilities where either steep slopes or unstable soil conditions are known to exist. 
(Ord. 740 section 10.4.40(CX6), 1984)

16.64.070 Improvements.
A. Improvement Procedures. In addition to other requirements, improvements installed by 
a land divider either as a requirement of these regulations, or at his own option, shall 
conform to the requirements of these regulations and improvement standards and 
specifications followed by the city, and shall be installed in accordance with the following 
procedure:

1. Improvement work shall not be commenced until plans have been checked for 
adequacy and approved by the city. To the extent necessary for evaluation of the 
proposal, the plans may be required before approval of the tentative plat of a 
subdivision or partition. No work shall commence until the developer has signed the 
necessary certificates and paid the subdivision development fees specified elsewhere 
in this division.

2. Improvement work shall not commence until after the city is notified, and if work is 
discontinued for any reason it shall not be resumed until after the city is notified.

3. Improvements shall be constructed under the inspection and to the satisfaction of 
the C ity The city may require changes in typical sections and details in the public 
interest if unusual conditions arise during construction which warrant the change.

4. Underground utilities, sanitary sewers and storm drains installed in streets shall be 
constructed prior to the surfacing of the streets. Stubs for service connections for

CITY OF CANBY
July 2006

Chapter 16.64 -  Page 7



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.64 p.8

1. -  Staff proposes to add street trees to the list of improvements developers are 
specifically required to install.

2. -  A minor change to require complete sanitary sewer systems unless the Planning 
Commission specifically exempts a developer in a particular instance.

9. -  Natural gas lines should be added to the list o f improvements developers are required 
to install.

2. -  Deletion of City Engineer as described above.



underground utilities and sanitary sewers shall be placed to a length obviating the 
necessity for disturbing the street improvements when service connections are made.

5. A map showing public improvements "as built" shall be filed with the city engineer 
within sixty days of the completion of the improvements.

B. The following improvements shall be installed at the expense of the subdivider unless 
specifically exempted by the Planning Commission:

1. Streets, including drainage and street trees:

2. Complete sanitary sewer systerry

3. Water distribution lines and fire hydrants;

4. Sidewalks and any special pedestrian ways;

5. Street name and traffic-control signs;

6. Streetlights;

7. Lot, street and perimeter monumentation;

8. Underground power lines and related facilities;

9. Underground telephone lines, CATV lines, natural oaa Unas, and related facilities;

10. Where dedicated or undedicated open space is proposed or provided, it shall be 
the subdivider’s responsibility to provide standard public improvements to and through 
that open space.

D eleted:, unless the area is not 
accessib le to a trunk line ]

C. Streets.
1. All streets, including alleys, within the subdivision and streets adjoining, but only 
partially within the subdivision shall be improved.

2. All public and private streets shall be constructed to city standards for permanent
street and alley construction. Catch basins and dry wells shall be installed a n d __________ _
interconnected to provide drainage as may be required by thejQ it^ Upon completion of { Deleted: c ~
the street improvement, monuments shall be reestablished and protected in monument { Deleted: engineer
boxes at every street intersection and all points of curvature and points of tangency of 
street centerlines as required by Oregon Revised Statutes Chapter 92.

*
3. Prior to city approval of the final subdivision plat, all perimeter and back lot line 
monumentation shall be installed and the installation of the front lot monumentation 
(along and within street rights-of-way) shall be guaranteed. Any monuments destroyed 
during improvement installation shall be replaced at the developer's expense.

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.64 p.9

5. -  This code reference is no longer valid, so staff proposes deleting it for clarification.

1., 2. -  Deletion of City Engineer as described above.

y



4. If any lot abuts a street right-of-way that does not conform to the design 
specifications of this ordinance, the owner may be required to dedicate up to one-half 
of the total right-of-way width required by this ordinance.

5. The proposed use shall not impose an undue burden on the transportation system. 
-The City mav require the applicant jp_provide adequate information, such as a traffic c 
impact study, to demonstrate the level of impact to the surrounding street system. The V  
developer shall be required to mitigate impacts attributable to the project.

6. The determination of impact or effect and the scope of the impact study should be ------:—:—  —  ------
coordinated with the provider of the affected transportation facility.

7. Dedication of land for streets, transit facilities, sidewalks, bikeways, paths, or 
accessways shall be required where the existing transportation system will be impacted 
by or is inadequate to handle the additional burden caused by the proposed use.

8. Improvements such as paving, curbing, installation or contribution to traffic signals, 
construction of sidewalks, bikeways, accessways, paths, or streets that serve the 
proposed use where the existing transportation system may be burdened by the 
proposed use.

D. Surface Drainage and Storm Sewer System.

1. Drainage facilities shall be provided within the subdivision and to connect the
subdivision to drainage ways or storm sewers outside the subdivision, if necessary, as _____________________
determined by the C ity ( Dd«^: En^neer________ J

2. Capacity, grade and materials shall be by a design approved by the City, Design of 
drainage within the subdivision shall take into account the location, capacity and grade 
necessary to maintain unrestricted flow from areas draining through the subdivision and 
to allow extension of the system to serve such area. In addition to normal drainage 
design and construction, provisions shall be made to handle any drainage from 
preexisting subsurface drain tile. It shall be the design engineer's duty to investigate the 
location of drain tile and its relation to public improvements and building construction.

E. Sanitary Sewers. Sanitary sewers shall be installed to serve the subdivision and to
connect the subdivision to existing mains. In the event it is impractical to connect the 
subdivision to the city sewer system, the commission may authorize the use of septic 
tanks if lot areas are adequate, considering the physical characteristics of the area. The 
commission may require the subdivider to install and seal sewer lines to allow for future 
connection to the city system. ,

F. Water System. Water lines and fire hydrants serving the subdivision and connecting 
the subdivision to city mains shall be installed to the satisfaction of the supervisor of the 
water department and the Fire Marshal.

( Deleted; Engineer □

Deleted: public
>— — ■  1 mi
Deleted: For developm ents that do 
not meet the standards outlined in 
Chapter 16.49.035(C),______________

Deleted: t 
> —  ................

CITY OF CANBY
July 2006

Chapter 16.64 -  Page 9



EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.66 p.l

The changes here may seem extensive, but in reality they describe a process that no 
longer occurs. The process for subdivisions is now clearly described in the Type III 
procedure section o f the code contained in Chapter 16.89, and staff believes this language 
is no longer needed. The process here was appropriate for Canby in the old days...

/
/

V

(



Sections:

16.66.010 Submittal of tentative plat.
16.66.020 Public hearing.
16.66.030 Notification of decision.
16.66.040 Distribution of copies.
16.66.050 Effect of approval.

16.66.010 Submittal of tentative plat.
| t (Ord. 740 Section 10.4.40(cX8Xa), 1984)

16.66.020 Public hearing.
| ,(O rd. 740 section 10.4.40(CX8Xb), 1984)

16.66.030 Notification of decision.
| t (Ord. 740 section 10.4,40 (CX8Xc), 1984)

16.66.040 Distribution of copies.
| t (Ord. 740 section 10.4.40 (CX8Xd), 1984)

16.66.050 Effect of approval.
| ,(O rd. 740 section 10,4.40(CX8)(e), 1984)

Deleted: Tentative plats shall be 
subm itted to the com m ission for 
review  and determination that the 
proposal will be com patible with the 
Com prehensive Plan and the 
requirem ents of this title. The  
com m ission may require such  
dedication o f land and easem ents 
and m ay specify such conditions or 
m odifications to the tentative plat as 
are deem ed necessary to carry out 
the intent of the Com prehensive Plan 
and this title.

Deleted: W ithin forty days from the 
first regular com m ission meeting 
following subm ission of a tentative 
plat o f a subdivision, the com m ission 
shafi conduct a  public hearing on the 
proposal and shall review the plat and 
the reports o f appropriate officials and 
agencies. The com m ission may 
approve the tentative plat as 
subm itted or as it m ay be m odified. If 
the com m ission does not approve the 
plat, it shall express its disapproval 
and its reasons therefore. Action of 
the com m ission shall be based upon 
pertinent findings of fact.____________

Deleted: Upon action by the 
com m ission, the applicant shall be 
notified in writing o f the decision  
reached and the steps w hich must be 
taken before the lots can be 
transferred or utilized for separate 
developm ent._____________________

Deleted: One copy of the tentative 
plat, clearly marked approved, 
m odified or denied shall be retained 
in an appropriate file and one copy 
returned to the applicant.___________

Deleted: Approval of the tentative 
plat shall mandate approval of the 
final plat if there is no change in the 
plat of the subdivision and if the 
subdivider com plies with the 
requirem ents of this division and all 
conditions o f approval set by the 
com m ission.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.68 p.l

16.68.010 - Deletion of City Engineer as described above.

16.68.020 -  This section o f code allows the Commission to grant extensions to the 
subdivision recording period. As with some of the changes proposed above, staff suggests 
delegating this authority to staff. We know of no reason that the Commission would need 
to review these routine requests.



Sections:

Jr y p ' d  1 4  f  u' &

16.68.010 Responsibilities of applicant.
16.68.020 Submittal of subdivision plat.
16.68.030 Information required on plat.
16.68.040 Information to accompany plat.
16.68.050 Technical plat review.
16.68.060 Planning Commission approval.
16.68.070 Filing of final plat.

16.68.010 Responsibilities of applicant.
Following the action of the city in approving or conditionally approving a tentative plat for a
subdivision, the applicant shall be responsible for the completion of all required improvements, o r _____________________

| the posting of adequate assurances in lieu thereof, to the satisfaction of the c ity  prior to transfer { Deleted: engineer _____ J
of title of any of the lots involved. (Ord. 740 section 10.4.40(CX9Xa), 1984)

16.68.020 Submittal of subdivision p lat
Within one year after approval of the tentative plat, the subdivider shall cause the subdivision or 
any part thereof to be surveyed and a plat prepared in conformance with the tentative plat, as 
approved. The subdivider shall submit the original hardboard drawing, a Mylar copy, and any 
supplementary information to the city. If the subdivider wishes to proceed with the subdivision
after the expiration of the one-year period following the approval of the tentative plat, he m u s t _________________ ___

I formally request an extension of time, in writing, stating the reasons therefore. The f f i y  shall { Deleted; commission ___ J
review such requests and may, upon finding of good cause, allow a time extension of not more 
than six additional months, provided that the request for the time extension is properly filed before 
the end of the one-year approval period. (Ord. 740 section 10.4.40(C)(9Xb), 1984)

16.68.030 Information required on plat.
In addition to that required for the tentative plat or otherwise specified by law, the following 
information shall be shown on the plat:

A. Date, north point and scale of drawing;

B. Legal description of the tract boundaries;

C. Name and address of the owner or owners, subdivider, engineer or surveyor, and land 
planner or landscape architect;

D. Tract boundary lines, right-of-way lines of streets and lot lines with dimensions, 
bearings or deflection angles and radii, arcs, points or curvature and tangent bearings. All
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EXPLANATION OF PROPOSED CODE CHANGES
S ''

Chapter 16.68 p.3

Three more areas deleting reference to the City Engineer, as described above.



The following data shall accompany the final plat:
A. A preliminary title report issued by a title insurance company in the name of the owner 
of the land, showing all parties whose consent is necessary and their interest in the 
premises;

B. Sheets and drawings showing the following:

1. Traverse data including the coordinates of the boundary of the subdivision and ties 
to section corners and donation land claim corners, and showing the error of closing, if 
any,

2. The computation of distances, angles, and courses shown on the plat,

3. Ties to existing monuments, proposed monuments, adjacent subdivisions, street 
corners and state highway stationing;

C. A copy of any deed restrictions applicable to the subdivision;

D. A copy of any dedication requiring separate documents;

E. A certificate by the city engineer that the subdivider has complied with the 
requirements for bonding or otherwise assured completion of required improvements; and

F. A certificate of the subdivider of the total cost or estimate of the total cost for the 
development of the subdivision in accordance with the provisions and requirements of this 
title or any other ordinance or regulation of the city relating to subdivision development. 
This certificate is to be accompanied by a final bid estimate of the subdivider's contractor, 
if there is a contractor engaged to perform the work, and the certificate of the total cost 
estimate must be first approved by the city engineer. (Ord. 740 section 10.4.40(CX9Xd), 
1984; Ord. 1111 section 3, 2003)

16.68.050 Technical plat review.
A. Upon receipt by the city, the plat and other data shall be reviewed Jto determine that the 
subdivision, as shown, is substantially the same as it appeared on the approved tentative 
plat and that there has been compliance with provisions of the law and of these 
regulations.

B. The C ity/nay make such checks in the field as are desirable to verify that the plat is 
sufficiently correct on the ground, and representatives may enter the property for this 
purpose.

i
C. If the City/determines that full conformity has not been made, the fifty  shall advise the 
subdivider of the changes or additions that must be made and shall afford the subdivider 
an opportunity to make the changes or additions. (Ord. 740 section 10.4.40(CX9Xe), 
1984)

D ele ted : by the City Engineer who 
shall examine them

D ele te d : Engineer 

D ele ted : his 3
( D ele te d : Engineer 3
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.68 p.4

16.68.060 - For practical and legal reasons, staff stopped requiring applicants to get the 
signature o f the Planning Commission chair on final plats years ago (perhaps 10+?). The 
code revision suggested here formalizes this process. Staff will, o f course, continue to 
ensure that all relevant conditions and details are attended to prior to signing o f the final 
plat.

16.68.070 -  The same change continued.

ii



16.68.060 Planning Commission approval.
1 Approval of the plat shall be indicated by the signatures of th^  Planrfrio Dirqptor or fte i t  _ 

testa noo A fter the plat has been approved by allI city.and county .officials, one reprodiwible copy 
M all data (plat face, dedications, certificates, approvals), one copy of all plat data in a "dxf" digital 
format, and one copy of recorded restrictive and protective covenants shall be returned to the City 

| Planner. (Ord. 899 section 5,1993; Ord. 740 section 10.4.40(CX9)(f), 1984}

16.68.070 Filing of final plat.
Approval of the plat by the city, as provided by this division, shall be conditioned on its prompt 
recording. The subdivider shall, without delay, submit the plat to the county assessor and the 
county governing body for signatures, as required by Oregon Revised Statutes Chapter 92. The 
plat shall be prepared as provided by Oregon Revised Statutes Chapter 92. Approval of the final 
plat shall be null and void if the plat is not recorded within six months of the date of the signature 

I of the^fenninfl.M rafltof (Ord. 740 section 10.4.40(C)(9)(g), 1984)

Deleted: chairperson of the 
commission and the city engineer

Deleted; his _______________

Deleted: H__________________

Deleted: .A. if the City Engineer 
determines that the final plat is in full 
conformance with the approved 
tentative plat and other regulations, 
he shall so  advise the chairperson of 
the commission. The chairperson of 
the commission may then sign the 
plat without further action by the 
commission. If the final plat is not in 
full conformance, or if the City 
Engineer elects, he shaN submit the 
plat to the full commission. If the final 
plat is referred to the chairperson for 
signature without submission to the 
commission, the chairperson may 
elect to submit the plat to the 
commission for further review. When 
submitted to the commission, 
approval of the final plat shall be by a 
majority of those present. If the plat is 
signed without further review by the 
commission, the action shall be 
reported to the commission by the 
chairperson at the next regular 
meeting. In the absence of the 
chairperson, his duties and powers 
with respect to action on final plats 
shad be vested in the vice 
chairperson^

, 1 : -B.
............— ......... ..

Deleted: chairperson of the City 
Planning Commission______ _
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.84 (Annexations) p.2

Annexation timelines have been very tight for us in the past couple o f years, particularly 
with changes in state and county rules regarding elections. Staff is proposing to add an 
extra month to the process. This should give the City the time we need to move 
applications through the Planning Commission and Council process.

Additionally, we are proposing to eliminate the distinction between major and minor 
annexations. This was originally created to simplify the process for small annexations, 
but in reality the required process is the same for any sized annexation and the distinction 
serves no purpose.

The Planning Commission discussed a variety of changes to annexation procedures at a 
workshop in December 2006; these will be addressed as part of a separate code proposal.

/J



The regulations and requirements o f Oregon Revised Statutes Chapter 222 are adopted by 
reference and made a part of this division. (Ord. 740 section 10.6.20,1984)

16.84.030 Filing procedure.
Whenever an application for annexation is filed, it shall be reviewed in accordance with the 
following procedures:

A. Application Filina Deadlines. A pplication deadlines are established to permit public 
hearings by both the Planning Commission and the City Council in time to meet state and 
countv requirements for submitting ballot information for these election dates. Application 
deadlines^re as follows:

1- Roaular annexation dates are in May and November. Annexations must be filed 
with the QJy before 5:00 p.m. on the last wooing day in August for a ballot election in 
May and the last workinq day in February for a ballot election in November., '.Incamiitete 

Buy result in iwiwInQ Ih M t dwinod Jtodioo ttw Cltr*s J icw liw ii

2. -Annexations can be scheduled for a special election provided that all costs 
associated with the special election are covered by the applicant. Special elections will 
be scheduled by the City Council following the required City Council hearing on the 
application.

£>. Application Submittal. Application procedures shall be as described in Chapter 16.89. 
(Ord. 899 section 6, 1993; Ord. 740 section 10.6.30, 1984; Ord. 981 section 36, 1997; 
Ord. 1019 section 18-20, 1999; Ord. 1080, 2001)

16.84.040 Standards and criteria.
A. When reviewing a proposed annexation of territory, the commission shall give ample 
consideration to the following standards and criteria:

1. Annexation shall be in keeping with prioritization categories, as designated on the 
adopted maps showing growth phasing (Urban Growth Element of the Comprehensive 
Plan). Areas designated as Type A urbanization lands shall be annexed prior to those 
areas shown as Type B, etc. Annexation which is not in keeping with the phased 
growth concept shall only be permitted when the following findings are made:

a. Appropriateness of the annexation in terms of timing for city growth and 
development;

b. There will be some special benefit to the city overall as a result of the annexation 
which would not occur if the phased growth pattern was followed;

c. The annexation will result in no adverse impacts on the city’s planned provision 
of public facilities and services.

The burden of proving the appropriateness of the annexation is greatest for those 
proposals which are least in keeping with the phased growth concept;

Deleted; Determinations of 
Annexation Tvoe. The planning 
drector shall determine whether an 
applcation Is for a major or minor 
annexation as follows^

1
1. Major Annexation. An  

annexation shall be considered major 
if one or more of the following ex ists

a. More than one property is 
involved^!

U
. b. City services do not abut the 
site;H

H
. c . The land is vacant and the 
request Involves more than 1 district 
designation; o rf  

1
. d. The land is developed with more 

than one type of existing land use and 
more than one district designation is 
needed or requested

However, if the planning director 
determines measuring the physical, 
environmental and related social 
effects of the proposal will be similar 
in difficulty to that of a  minor 
annexation, a  major annexation can 
follow the time line for minor 
annexation.il

II
2. Minor Annexation. Any  

annexation not meeting the 
description provided above for a  
major annexation is considered a 
minor annexation. In general an 
annexation is considered minor if 
measurement of the physical, 
environmental and related social 
effects is easier than with a major 
annexation.il - rn
Deleted: Annexation elections are 
scheduled for May and November. 
Special elections may be scheduled 
outside of May or November if paid 
for by the applicant.

Deleted: for major and minor 
annexations

Deleted: A  major a

Deleted: ommunity Services 
Department

Deleted: September

Deleted: March

M e t e d :  e

Deleted: A  minor annexation must 
be filed with the Community Services 
Department before 5:00 p.m. on the 
last working day in October for a 

^a lW _e lectio r^M ayjr^he  fe _  f2]

Deleted: 3.

Deleted: Major or minor a 

Deleted: C
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.84 p.3

B. -  Elimination of distinction between major and minor annexations, continued from 
above.

/



2. Analysis of the need for additional property within the city limits shall be provided. 
The analysis shall include the amount of developable land (within the same class of 
zoning - low density residential, light industrial, etc.) Currently within the city lim its; the 
approximate rate of development of those lands; and how the proposed annexation w ill 
affect the supply of developable land within the city limits. A supply of developable 
residential land to provide for the anticipated population growth over the following three 
years is considered to be sufficient;

3. Smaller non-farm land shall be considered a priority for annexation over larger farm 
land;

4. Access shall be adequate to the site;

5. Adequate public facilities and services shall be available to service the potential (or 
proposed) development;

6. Compliance with other applicable city ordinances or policies;

7. Compliance of the application with the applicable sections of Oregon Revised 
Statutes Chapter 222. (In other words, a triple majority type application must contain 
proof that a triple majority does, in fact, exist, etc.);

8. Risk of natural hazards which might be expected to occur on the subject property 
shall be identified;

9. Urbanization of the subject property shall not have a significant adverse effect on 
specially designated open space, scenic, historic or natural resource areas;

10. Economic impacts which are likely to result from the annexation shall be evaluated 
in light of the social and physical impacts. The overall impact which is likely to result 
from the annexation and development shall not have a significant adverse effect on the 
economic, social and physical environment of the community, as a whole.

B. If the proposed annexation involves property beyond the city's Urban Growth 
Boundary, or if the annexation is proposed prior to the acknowledgment of compliance of 
the city Comprehensive Plan by the state Land Conservation and Development 
Commission (LCDC), the proposal shall be reviewed for compliance with the Statewide 
Planning Goals. (Ord. 740 section 10.6.40,1984; Ord. 981 section 37,1997)

16.84.050 Consideration o f applications.
A. Upon receipt of an application, staff shall review, the completeness of the application. 
After accepting the application as complete, staff shall schedule a public hearing to be 
held by the Planning Commission.

B. The commission shall conduct a public hearing to evaluate the proposed annexation*' 
and determine the appropriate zoning designation upon annexation, fo llow ing the close / 
of the public hearing, the commission shall forward its recommendation concerning the
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Deleted: Unless specifically granted 
an exception in accordance with 
16.84.090, the public hearing shall be 
conducted as follows:^
11

1. Major Annexations. The 
commission shall conduct its hearing 
in the first half of January for 
applications filed in September, and 
in the first half of July for applications 
filed in March,H 

H
■ 2. .Minor Annexe ton?. The 

commission shall conduct its public 
hearing in the second half of January 
for applications filed In October, and 
in the second half of July for 
applications filed in April.H

j_ _____ _____________



EXPLANATION OF PROPOSED CODE CHANGES 

Chapter 16.84 p.4

C. -  This change allows the Council to review the Planning Commission’s 
recommendations on annexations without public hearings. This could be utilized on small 
annexations if desired or in cases when we have severe timeline problems. The Council 
currently has this ability on other Type IV procedures, such as zone changes or 
comprehensive plan amendments.

D./E. -  The code language proposed for deletion is very dated and not needed. It refers to 
a previous entity that reviewed boundary changes in the metropolitan area.



annexation to the City Council. The commission’s recommendation shall include findings 
that specify how the proposal has or has not complied with the above review criteria 
(16.84.040). The commission shall specify such consideration as findings in support of its 
decision and recommendation.

C. Upon receipt of the commission’s recommendation the matter shall be set fo r^y yjfyy fry { Deleted: a pubic heamgb^ore
the City CounciLfollowing the procedures outlined in Division VIII. The City Council shall { D eleted:,
review all proposals prior to the city application deadline for submitting measures to the { Deleted:
voters in May or November. The City Council shall only set for an election those
annexations that are consistent with the above review criteria (16.84.040). The City
Council shall specify such considerations as findings in support of its decision to schedule
an annexation for an election.

D . The City Council’s decision to submit an annexation to the electorate is the last 
discretionary decision in the process. Certifying the election after votes are counted is not 
a discretionary decision.

Deleted; Note: 

Formatted: Font: Bold I
J=. JJ ie  council’s decision not to set an election for the annexation (a decision of denial), 
or the results of the election is the final action in the city’s review of an annexation 
application. (Ord. 740 section 10.6.50,1984; Ord. 981 section 38,1997)

16.84.060 Legal Advertisement of Pending Election.
After City Council review and approval, the city administrator shall cause a legal advertisement 
describing the proposed annexation and pending election to be published in at least one 
newspaper of general circulation in the city. The advertisement shall be placed at least 14 days 
prior to the election. The size of the advertisement shall be determined by the City Administrator, 
but shall not be less than one-half of a full page. The advertisement shall contain: a description 
of the location of the property, the size of the property, its current zoning and zoning upon 
annexation, a general description of the land use intended, a description of any Comprehensive 
Plan text or Map amendment of Zoning Ordinance text or Map amendment that is required; and a 
description of the positive and negative effects contained in the staff report, as well as the 
findings upon which the City Council based its decision. (Ord. 981 section 39,1997)

Deleted: D

Deleted: If a  regional authority is 
empowered to make final decisions 
for annexations in the Canby area, 
the council's recommendation for 
denial or the election results shall be 
viewed as a recommendation to that 
body which will be regarded as the 
official position of the city. If no such 
regional authority exists, either t

16.84.070 Election Procedures.
A. Pursuant to ORS 222.130(1), the statement of chief purpose in the ballot title for a 
proposal for annexation shall contain a general description of the boundaries of each 
territory proposed to be annexed. The description shall use streets and other generally 
recognized features. Notwithstanding ORS 250.035, the statement of chief purpose shall 
not exceed 150 words. The ballot title wording shall be prepared by the City Attorney.

B. Pursuant to ORS 222.130(2), the notice of an annexation election shall be given as 
provided in ORS 254.095 and 254.205, except that in addition the notice shall contain a 
map indicating the boundaries of each territory proposed to be annexed.

C. Pursuant to ORS 222.11(7), two or more proposals for annexation of territory may be 
voted upon simultaneously; however, each proposal shall be stated separately on the 
ballot and voted on separately. (Ord. 981 section 40,1997)
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.84 p.5

The language proposed for deletion, similar to that on the last page, is outdated and no 
longer applicable.



16.84.080 Setting of Boundaries and Proclamation of Annexation.
/  A ff the annexation is approved by the electorate, the City Council, by resolution or ordinance, shall 
! liet the final boundaries of the area to be annexed by a legal description and proclaim the

annexation (ORS 222.170(3)). (Ord. 981 section 41,1997)

16.84.090 Exceptions.
The City Council may authorize an exception to any of the requirements of this chapter. An 
exception shall require a statement of findings that indicates the basis for the exception. 
Exceptions may be granted for reasons including, but not limited to: identified health hazards, 
limited development potential, or administrative error. An exception to referring an annexation 
application that meets the approval criteria to an election cannot be granted except as provided in 
the Oregon Revised Statutes. (Ord. 981 section 42,1997)

Deleted: For annexation applications 
received prior to 1/1/99: if the 
annexation is approved by the 
electorate, the City Council, by 
resolution, shall recommend to the 
Portland Metropolitan Local Area 
Government Boundary Commission, 
the final boundaries of the area to be 
annexed by a  legal description. For 
annexation applications received after 
1/1/99: i
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EXPLANATION OF PROPOSED CODE CHANGES
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D. -  This minor change allows the Planning Commission to approve either smaller or 
larger streets than our standard in particular circumstances. Previously the Commission 
could only increase right-of-way requirements. The Northwood subdivision is an 
example o f a project needing more flexibility; the one-way streets in this project did not 
fit into our standard designs.



Sections:

16.86.010 Purpose.
16.86.020 General provisions.
16.86.030 Street widening.
16.86.040 Recommended roadway standards.
16.86.050 Reduced roadway width standards.

16.86.010 Purpose.
This chapter is intended to insure that adequate space is provided in appropriate locations for the 
planned expansion, extension, or realignment of public streets. Further, it is intended to allow for 
the safe utilization of streets once developed. This section is to be used in conjunction with other 
general ordinances of the city which affect public improvements, roads, highways, etc. (Ord. 740 
section 107.10,1984)

16.86.020 General provisions.
A. The street circulation map of the Comprehensive Plan shall be used to determine 
which streets are to be arterials, collectors, and neighborhood connectors. Based upon 
this, new arterial street rights-of-way shall be between sixty and eighty feet in width, 
depending upon the previously determined plan for each such street. New collector street 
rights-of-way shall have a minimum width of sixty feet. New neighborhood connectors shall 
have a minimum right-of-way width of sixty feet. All new streets shall comply with the 
roadway standards shown in Section 16.86.040.

B. New local residential streets shall have a minimum right-of-way width of forty feet.
Existing local residential streets shall have a minimum right-of-way width of fifty feet unless 
a forty-foot width is specified in section 16.86.030.

C. New streets intended to serve commercial and industrial areas shall have a minimum 
right-of-way width of fifty feet.

| D. The Planning Commission shall have the authority to iriQ fflfv riaht-of-wav requirements { Deleted: establish greater ____ ]

where warranted because of anticipated traffic volumes, anticipated truck traffic, planned 
bicycle or pedestrian paths, or other unique conditions.

E. The city engineer shall be responsible for establishing appropriate alignments for all 
streets. Street surface widths and specific design details shall also be the responsibility of
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.88

16.88.060 -  Continuing the proposed changes regarding plat adoption, this section 
removes a requirement for the city engineer and Planning Commission chair to sign plats.

16.88.090 -  These sections are proposed for relocation to the relevant sections of code, as 
described above.

(i



The Building Official may issue temporary permits for buildings to be used for a construction 
office, storage incidental to construction of buildings on the property and for signs advertising a 

(  ^subdivision or tract of land or the lots therein. Such permits shall be issued for a specific time 
■ ^period and shall include a signed statement from the applicant agreeing to remove the structure 

or sign at the completion of that period. (Ord. 740 section 10.8.10(C), 1984)

16.88.050 Business license review.
Applications for a business license shall be reviewed for compliance with these regulations. The 
administrative procedure established by the city administrator for review of business license 
applications shall be followed in order to assure that business operators are made aware of code 
requirements such as sign regulations, parking standards, and land use regulations. No business 
license shall be issued until it is found that the proposed business w ill comply with the 
requirements of this code. Except, however, that a change in the type of business in an area 
zoned for industrial use need not meet complete parking requirements unless required to do so 
as a part of a discretionary hearing process conducted by the commission or City Council. (Ord. 
740 section 10.8.10(D), 1984)

16.88.060 Council acceptance of dedicated land.
No property shall be considered to be dedicated to the city unless first accepted as such by the / 
council, or shown as such on a legally recorded subdivision plat which. ha» bean sfcine<) bv  foe / 
Citv. The Planning Commission is empowered to accept dedication of land for public street 
purposes in a subdivision only, with all other dedications being the responsibility of the council. 
The applicant shall be responsible for furnishing adequate title insurance for any such land to be 
dedicated, unless this requirement is waived by the council for good cause. (Ord. 740 section 
10.8.10(E), 1984)

16.88.070
(Ord. 740 section 10.8.10(F), 1984; repealed by Ord. 981 section 12,1997)

16.88.080 Administration and enforcement.
A. Purpose. Recognizing the need for fair and impartial administration and the importance 
of strict enforcement of these regulations, it is the intent of the council in adopting these 
regulations that all reasonable means of enforcement be utilized and maximum allowable \ 
penalties be sought for w illful violations.

B. Duty. It shall be the duty of the City Planner, with assistance from other city staff, to !!
administer and enforce this title. (Ord. 740 section 10.8.20 (A) and (B), 1984) j

16.88.090 Revocation of conditional use permits and (variances).
iO rd . 740 section 10.8.20(C), 1984; Ord. 955 section 31, 1996; renum

\

16.88.100 Interpretation.
The provisions of this title shall be held to be the minimum requirements fulfilling 
its objectives. (Ord. 740 section 10.8.20(D), 1984)

16.88.110 Penalties and civil remedies.

Deleted: bears the approval 
signatures of the city engineer and 
Planning Commission chairman

Deleted: A. Automatic Revocation. 
A l  conditional use permits and 
variances shall be automatically 
revoked If not exercised within one 
year from the date of approval, or 
such additional time as is specified by 
the granting body at the time of 
approval. Conditional use permits and 
variances shall not be deemed 
exercised until the use of the property 
permitted by the concfitional use 
permit or variance has actually 
commenced or, in the event that such  
use involves the construction of a 
building, that all required permits for 
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1
B. Revocation for Noncompliance. 

Any conditional use permit or 
variance may be revoked by the 
council for noncompliance with 
condWons set forth in the original 
approval, after first holding a public 
hearing and giving written notice of 
such hearing to the grantee.!!

If
. C . Extension of approval. A  one

time extension will be allowed if 
applied for no later than ninety (90) 
days prior to the expiration of the 
original approval. A  request for 
extension m ustil 
-1 . Not change the original 
application.!!
II
.2 . Explain specifically why an 

extension is needed.!)

H
. 3. Be approved by the Planning 

Commission during a public hearing.H 

H
.4 . The cost of notification 
[newspaper/adjacent 
owners/interested parties] must be 
borne by the applicant.!!

1
An extension shall not be granted for 
more than one (1) year.

/
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Chapter 16.88 p.6

C. -  Another change already described above; this code reference is no longer applicable 
and needs to be updated.



1. The remainder of the Comprehensive Plan of the city, as well as the plans and 
policies of the county, state, or any local school or service districts which may be 
affected by the amendments;

2. Whether all required public facilities and services exist, or will be provided 
concurrent with the anticipated development of the area. (Ord. 740 section 10.8.80, 
1984; Ord. 981 section 16,1997; Ord. 1080, 2001)

16.88.190 Conformance w ith  Transportation System Plan
A. A plan or land use regulation amendment significantly affects a transportation facility if 
it:

1. Changes the functional classification of an existing or planned transportation facility;

2. Changes standards implementing a functional classification system;

3. Allows types or levels of land use that would result in levels of travel or access that 
are inconsistent with the functional classification of a transportation facility; or

4. Would reduce the level of service of the facility below that minimum acceptable level 
identified in the Transportation System Plan.

B. Amendments to the comprehensive plan and land use regulations which significantly 
affect a transportation facility shall assure that allowed land uses are consistent with the 
function, capacity, and performance standards (e.g., level of service, volume to capacity 
ratio, etc.) of the facility identified in the Transportation System Plan. This shall be 
accomplished by one of the following:

1. Limiting allowed land uses to be consistent with the planned function of the 
transportation facility;

2. Amending the Transportation System Plan to ensure that existing, improved, or new 
transportation facilities are adequate to support the proposed land uses consistent with 
the requirement of the Transportation Planning Rule; or

3. Altering land use designations, densities, or design requirements to reduce demand 
for automobile travel and meet travel needs through other modes.

C. A Traffic Impact Study may be required^  tftp f ifty. (Ord. 1043, section 3, 2000)

CITY OF CANBY
July 2006

Chapter 16.88 -  Page 6
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Chapter 16.89 (Application and review procedures) p. 3

The changes to this table implement proposals regarding application procedures that have 
been described above.

/ {
v .



TABLE 16.89.020
Land Use and Development Application Procedures

Application Type
Process

Type
Notice Radius 

(Feet)
Neighborhood 

Meeting Required

Access permit to public street 1 n/a No

Amendments to Zoning Map IV 500 Yes

Annexation, Minor and Major IV 500 Yes

Appeals III 200 No

Building Permit 1 n/a No

Comprehensive Plan Amendment IV 500 Yes

Conditional Use Permit III 500 No

Condominium Construct, flats 
than 6 units)* 1 n/a No

interpretation
See Section1

Lot Line Adjustment** II 100 No

Modification See Section 16.89.090

Non-Conforming Structure/Use II 100 No

Parking Lot/Paving projects I n/a No

Partition, Minor and Major III 200 No

Planned Unit Development III 200 Yes

Sign Permit (non-SDR) I n/a No

Site and Design Review III 500 Yes

Site Plan Review I n/a No

TmHtnnr Ptnntt I1M4.W1 See Chapter 16.44

Tamo. Hardshto Permit 11144.100) 11 100
Subdivision III 500 ' Yes

Text Amendment IV 500 Yes

Variance, Minor II 200 No

Variance, Major III 200 No
NOTES: * See also Chapter 16.78 .** See also Chapter 16.58.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.89 p.5

a. -  This small change would require appellants to file their appeals within ten days of 
our notice rather than 14, similar to what many other cities require. We’ve been having 
problems making the 120-day timeline work and are trying to find time where we can. 
This change would sometimes allow us to move up Council hearing dates, as the Council 
and Commission meeting dates are offset.



E. Notice of Decision.

1. Within five days of making a final decision on a Type II application, a notice of 
decision shall be sent to:

a. All owners of real property and, if the owner’s address is different from the site 
address, all residents of property, within the distance prescribed in Table 16.89.020;

b. Any person who submits a written request to receive notice; and

c. Any governmental agency which is entitled to notice under an intergovernmental 
agreement entered into with the City.

2. The notice of decision shall include information on the application, the City’s 
decision, and a statement explaining how an appeal of the decision may be filed.

F. Effective Date. A Type II decision is final for purposes of appeal when it is mailed by the 
City.

G. Appeal. A Type II decision may be appealed to the Planning Commission as follows:

1. The following persons have legal standing to appeal a Type II decision:

a. The applicant;

b. Any person who was mailed notice of the decision; and

c. Any other person who participated in the proceeding by submitting written 
comments.

2. Procedure.

a. A Notice of Appeal shall be filed in writing, on forms provided for the purpose by 
the Planning Director, within 1jft days of the date the Notice of Decision was mailed.

b. The Notice of Appeal shall be accompanied by all required information and fees.

c. An appeal of a Type II decision shall be made following the Type III public notice 
procedures, as described in Section 16.89.050.D.

d. The appeal shall be limited to the specific issues raised during the written 
comment period unless the hearings body allows additional evidence or testimony 
concerning any other relevant issue. The hearings body may allow additional 
evidence if it determines that such evidence is necessary to resolve the case. The 
purpose of this requirement is to lim it the scope of Type II appeals by encouraging 
persons to submit specific concerns in writing during the comment period. Only in
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.89 p. 6

H. -  This small change would clarify how staff interpretations may be appealed to the 
Planning Commission. Right now the appeal process on such decisions is unclear.



extraordinary circumstances should new issues be considered by the hearings body 
on appeal of a Type II decision.

3. The decision of the Planning Commission regarding an appeal of a Type II decision 
is the final decision of the City unless appealed to the City Council. An appeal to the 
City Council shall follow the same notification and hearing procedures as for the appeal 
of the staff decision.

H. Any decision or interpretation of this title made by staff that is not a Type II decision 
/nay be appealed to the Planning Commission without fee, provided that such appeal is 
filed in writing within ten days of the staff decision. Such appeals shall be heard as a new 
business item. The Planning Commission’s decision on such appeals may be appealed to 
the City Council following the Type III public notice procedures, as described in Section 
16.89.050.D. (Ord. 1080, 2001)

16.89.050 Type III Decision.
A. Pre-application conference. A pre-application conference may be required by the 
Planning Director for Type III applications.

B. Neighborhood meetings. As directed in Table 16.89.020, the applicant may be required 
to present their development proposal at a neighborhood meeting before the City accepts 
the application as complete. See Section 16.89.070.

C. Application reouirements. Type III applications shall be made on forms provided by the 
Planning Director. The application shall be accompanied by all required information and 
fees.

D. Public notice.

1. At least 20 days prior to a public hearing on a Type III decision or a Type II appeal 
decision, the Planning Director shall mail notice meeting the requirements of state law
to:

a. All owners of real property and, if the owner’s address is different from the site 
address, all residents of property, within the distance prescribed in Table 16.89.020;

b. The appointed chair of any neighborhood association whose boundaries include 
the subject property;

c. Any person who submits a written request to receive notice; and

d. Any governmental agency which is entitled to notice under an intergovernmental 
agreement entered into with the City.

e. For appeals, the appellant and all persons who provided testimony.
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Chapter 16.89 p.9

a. - Right now our code is not clear on who will be sent our notice of decision (and thus, 
who has the ability to appeal decisions). This text change implements standard procedure 
for most cities -  those who submit written or oral testimony to the hearing body are part 
of the record.



ii. An extension of the hearing or record granted pursuant to this subsection is 
subject to the limitations of ORS 227.178 (120-day rule), unless the continuance 
or extension is requested or agreed to by the applicant.

iii. If requested by the applicant, the City shall allow the applicant at least seven 
days after the record is closed to ail other persons to submit final written 
arguments in support of the application, unless the applicant expressly waives 
this right. The applicant’s final submittal shall be part of the record but shall not 
include any new evidence.

F. Decision process.

1. Approval or denial of a Type III decision or appeal of a Type II decision shall be 
based on standards and criteria located in the code.

2. The hearings body shall issue a final written order containing findings and 
conclusions that approve, approve with conditions, or deny the application.

3. The written decision shall explain the relevant criteria and standards, state the facts 
relied upon in rendering the decision, and justify the decision according to the criteria, 
standards, and facts.

4. In cases involving attorneys, the prevailing attorney shall prepare the findings, 
conclusions, and final order. Staff shall review and, if necessary, revise, these materials 
prior to submittal to the hearings body.

G. Notice of Decision.

1. The written findings shall be sent to:

a. Any person who submits a written request to receive notice^jprovides yyfftfftq ( Deleted: or ____ J
comments during the application review period, or Provides written or owl te s tim o n y _____________ ___
ta -th flpubte  hearing, { Deleted; process ]

b. The applicant and owner of the subject property;

c. Any governmental agency which is entitled to notice under an intergovernmental 
agreement entered into with the City.

2. The written findings shall include information on the application, the City’s decision, 
and a statement explaining how an appeal of the decision may be filed.

H. Effective Date. A Type III decision is final for purposes of appeal when it is mailed by 
the City.

I. Appeal. The Planning Commission’s decision on a Type III decision or Type II appeal 
may be appealed to the City Council as follows:
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.89

d. - Overeager text amendments a number of years ago eliminated the Council’s ability to 
“call up” Planning Commission decisions, which most City Councils have. This addition 
provides the Council with this ability.

a. -  Similar to a change noted above, this requires written notice of appeal to be filed 
within 10 days of our notice o f decision rather than 14.

c. -  This section should refer to the “public hearing process” rather than the “written 
comment period.”

J. -  Any Planning Commission should be able to be appealed to the Council; this 
language ensures that this ability exists. Right now the code is a bit cloudy on which 
decisions can be appealed. /



1. The following,have legal standing to appeal: .................... .............  ( Deleted: persons )

a. The applicant;

b . Any person who was mailed notice of the decision;9 (D eleted : a n d ____________ ]

c. Any other person who participated in the proceeding by testifying or submitting 
written comments: and

__ d. The Cftv Council, on ite own motion

2. Procedure.

a. A Notice of Appeal shall be filed in writing, on forms provided for the purpose by
the Planning Director, within days of the date the Notice of Decision was mailed. ( D ele te d : a  ~_____________________]

b. The Notice of Appeal shall be accompanied by all required information and fees.

c. The appeal shall be limited to the specific issues raised during the comment ( Deleted: written"_________ ~]
period and public hearing Process unless the hearings body allows additional 
evidence or testimony concerning any other relevant issue. The hearings body may 
allow additional evidence if it determines that such evidence is necessary to resolve 
the case. The purpose of this requirement is to limit the scope of appeals by 
encouraging persons to be involved in the public hearing. Only in extraordinary 
circumstances should new issues be considered by the hearings body on an 
appeal.

3. The City Council shall overturn the decision of the Planning Commission only when 
one or more of the following findings is made:

a. That the Commission did not correctly interpret the requirements of this title, the 
Comprehensive Plan, or other requirements of law;

b. That the Commission did not observe the precepts of good planning as 
interpreted by the Council; or

c. That the Commission did not adequately consider all of the information which was 
pertinent to the case.

4. The Council’s action on an appeal shall tye governed by the same general 
regulations, standards, and criteria as apply to the Commission in the original 
consideration of the application.

A Any dBdtten o»th« P lm ln n  Commttiton may b » »dp—lad to the City Council untaw
o M w w f enecffiod m  ttlta TIH . T * *  “ H  f it  proc—M d utino the Type III [ f o r m a t e d :  Bullets and Numbering

DfQOfldufBB unless QtfWfWllft In THtt
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.89 p. 11

K. -  This section is a little confusing right now and the language proposed should make 
crystal clear that any decision the Council makes is the City’s final decisions (this 
distinction is important for folks that want to file appeals with LUBA).

i



K. The decision of the City Council regarding a Type IV decision, ^appeal of a Planning* 
Commterion rinrklnn or «nv other Process contained within I te .  is the final 
decision of the City. (Ord. 1080, 2001; Ord. 1111 section 5,2003)

16.89.060 Type IV decision.
For certain applications, the City Council makes a final decision after a recommendation by the 
Planning Commission. These application types are referred to as Type IV decisions.

A. Pre-application conference. A pre-application conference may be required by the 
Planning Director for Type IV applications.

Formatted: Indent: Left: 0.51*, 
Hanging: 0.2*, Tabs: 0.51", Left

Delated: or

Deleted: Type HI or Type II appeal

B. Neighborhood meetings. The applicant may be required to present their development 
proposal at a neighborhood meeting (see Section 16.89.070). Table 16.89.020 sets the 
minimum guidelines for neighborhood review but the Planning Director may require other 
applications to go through neighborhood review as well.

C. Application reouirements. Type IV applications shall be made on forms provided by the 
Planning Director. The application shall be accompanied by all required information and 
fees.

D. Public notice and hearings. The public notice and hearings process for the Planning 
Commission’s review of Type IV applications shall follow that for Type III applications, as 
provided in subsections 16.89.050.D and 16.89.050.E.

E. Decision process.

1. Approval or denial of a Type IV decision shall be based on the standards and criteria 
located in the code.

2. The hearings body shall issue a final written order containing findings and 
conclusions recommending that the City Council approve, approve with conditions, or 
deny the application.

3. The written decision shall explain the relevant criteria and standards, state the facts 
relied upon in rendering the decision, and justify the decision according to the criteria, 
standards, and facts.

4. In cases involving attorneys, the prevailing attorney shall prepare the findings, 
conclusions, and final order. Staff shall review and, if necessary, revise, these materials 
prior to submittal to the hearings body.

F. City Council proceedings:

1. Upon receipt of the record of the Planning Commission proceedings, and the 
recommendation of the Commission, the City Council shall conduct a review of that 
record and shall vote to approve, approve with conditions, or deny the recommendation 
of the Planning Commission.

CITY OF CANBY
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.89 p.12

E. -  We have had several instances in which attendees have questioned an applicant’s 
summary of the neighborhood meeting. Staff proposed code that would require video 
recordings of these meetings in order to increase accountability. The Planning 
Commission on 2/12 had a lengthy discussion of the purpose and format of neighborhood 
meetings, and ended up replacing this recommendation with language that allows either 
side to record the meeting.



2. The City Council may question those individuals who were a party to the public 
hearing conducted by the Planning Commission if the Commission’s record appears to 
be lacking sufficient information to allow for a decision by the Council. The Council shall 
hear arguments based solely on the record of the Commission.

3. The City Council may choose to conduct public hearings on Comprehensive Plan 
amendments, amendments to the text of this title, zone map amendments, and 
annexations. If the Council elects to conduct such hearings, it may do so in joint 
session with the Planning Commission or after receiving the written record of the 
Commission. (Ord. 1080, 2001)

16.89.070 Neighborhood Meetings.
A. Applicants are encouraged to meet with adjacent property owners and neighborhood 
representatives prior to submitting their application in order to solicit input, identify issues, 
and exchange information about the proposed meeting.

B. The Planning Commission or Planning Director may require an applicant to hold a 
meeting in the neighborhood prior to accepting an application as complete. A 
neighborhood meeting is required for some application types, as shown in Table 
16.89.020, unless this requirement is waived by the Planning Director.

C. At least two weeks prior to the neighborhood meeting, the applicant shall mail notice of 
the meeting to:

1. The appointed chair and all active members of any neighborhood association in 
whose boundaries the application lies; and

2. All of those who would receive notice of the application’s public hearing before the 
Planning Commission.

D. The meeting shall be held in a fully accessible location approved by the City.

E. _̂ ojjowijn̂ p__a _required neighborhood meeting, applicantsshall..prepare a yyritten {Deleted: ]
summary of pertinent issues raised and shall prepare a detailed response to each issue. ____________ _______
This material, shall be submitted to the Planning Department in olacfronic format at least . { Deleted: summary ]
two weeks before the initial public hearing.

m—MnalfdHred. (Ord. 1080,2001; Ord. 1111 section 5,2003)
1

16.89.080 Application Requirements and Completeness.
A. Submittal. Applications for land use and development permits shall be filed on forms 
provided by the purpose by the Planning Director. The application shall be made with all 
required information and fees.
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EXPLANATION OF PROPOSED CODE CHANGES

Chapter 16.89 p.14

Our “new” (2003) modification process has in general been working pretty well, but there 
have been kinks and confusion at times. The proposed changes listed below address the 
issues staff is aware of:

16.89.090 -  In judging what process to use, staff would like to be able to consider the age 
of the original application. With older projects we know whether the use has been 
working well or poorly, which may influence what process type is chosen for a specific 
request. Also a clarification is proposed that “impact” on public service provision is part 
o f the review criteria.

B .  -  Staff would also like to be able to modify who gets notice o f amendments for 
modifications to older applications. When Fred Kahut recently proposed a modification 
to his ten-year old design review, we had to send notice to many people -  and got a high 
proportion of those letters back because so many people had moved. It would have been 
more appropriate to send notice to current neighbors rather than previous hearing 
participants.

Staff also recommend attributing the cost o f any public hearings required to the 
applicant.

Finally, staff recommends clearly giving the Planning Commission the ability to 
require modifications to be processed as major, rather than intermediate, modifications. 
This situation arose recently on the Kimco (Tofte) modification request.

C. -  The original code language was not clear about how major modifications should be 
processed. Staff believes they should be processed just as the original applications were 
(that is, a major modification to a Subdivision would have to follow the notice, 
neighborhood meeting, and other requirements o f a regular subdivision application).

D. -  Clarifying what criteria are to be used in processing modification requests.

Believe it or not, that is it! T H E  E N D .....for now.



F. Standards and criteria. Approval or denial of a complete application shall be based 
upon the standards and criteria that were applicable at the time the application was first 
accepted. (Ord. 1080, 2001)

16.89.090 M odifications.
Any proposed modification to previously approved land use applications, including site plans, 
elevations, or conditions of approval, shall be reviewed by the Planning Director to determine if 
they are minor, intermediate, or major. Factors to be considered in this determination include the 
date of the ominai application. the impact on neighboring properties* and tf t t  im rad 2fl public 
service provision. Modifications shall be processed as indicated in subsections A through 
below. Modification applications shall be made on forms provided for the purpose by the Planning 
Director.

| A. Minor Modification. Minor modifications have a negligible impact on an approved
site plan, land use decision, or condition of approval. The Planning Director will review all 
minor modifications under the Type I process.

B. Intermediate Modification. Intermediate modifications are those that do not fit the* 
definitions in 16.89.090(A) or (C). The Planning Commission will review intermediate 
modifications as new business items. If the Commission approves a modification, notice of 
the decision will be distributed to individuals with standing and the owners and residents of 
the properties noticed during the original application review process. The Planning
DteKtor may wBfvft tin  rofluirwTwnt.to nmiiw  f t w  .with ftoncMno hi t n w  wtwn Itw flrwi
decteion date on the oftfljfMl ffiPlHIftlflon * * *  more than five veers prior to the modMIuAlloo
appfcatton datfc-Thg individuals nrt)COd_may obtain a public hearing on the issue by filing 
a request in writing within ten days of the notice mailing date. Anv additional coatoicf such 
hoarinp* shall be paid bv the modification applicant. Hawing notice shal ffoltow the 
requirements of the procedure type of the oroinai application. The Pfenning Commisaton 
mev require anv Intonnadttff to be processed as a Major Modification, using
ttia  rinrirfnn critanfr In linn Ifi&QQQO

C. -Maior Modification. Any modification that would result in a substantial impact to an* 
approved site plan, land use decision, or condition of approval is a major modificatiorv 
Major modffications shall be processed using the procedure type of the original 
aprfcatten,

D» Modification criteria. Modification fiPPHcaUons shall be evaluated baaed on the*' 
criteria pertaining to the original application being modified. (Ord. 1111, 2003)
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