ORDINANCE NO. 1177

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A
CONTRACT WITH CANBY SAND & GRAVEL / SOUTH COUNTY ASPHALT FOR
SUPPLYING CRUSHED ROCK MATERIALS; AND DECLARING AN EMERGENCY.

WHEREAS, the City of Canby has heretofore solicited bids for an annual material supply
contract for crushed rock; and

WHEREAS, the solicitation documents were sent to at least three local suppliers on April
27, 2005; and

WHEREAS, one bid was received and opened on May 5™, 2005 at 2:00 PM by the City of
Canby in the Canby City Hall from Canby Sand & Gravel / South County Asphalt; and

WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met on
Wednesday, May 18, 2005, and considered the bid and reports and recommendations of the City
staff, including the staff recommendation that the low responsive bid be selected; and

WHEREAS, the Canby City Council determined that the low responsive bid was that of
Canby Sand & Gravel / South County Asphalt; now therefore

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The City Administrator is hereby authorized and directed to make, execute,
and declare in the name of the City of Canby and on its behalf, an appropriate contract with Canby
Sand & Gravel / South County Asphalt, to supply 1" minus crushed rock as specified, for the bid
amount of $7.93 per ton. A copy of the contract with Canby Sand & Gravel / South County Asphalt
is attached hereto and marked as Exhibit “A” and by this reference incorporated herein.

Section 2. Inasmuch as it is in the best interest of the citizens of Canby, Oregon, to

complete this project as soon as possible, an emergency is hereby declared to exist and this ordinance
shall therefore take effect immediately upon its enactment after final reading.
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SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, May 18", 2005; ordered posted as required by the Canby City Charter and
scheduled for second reading on Wednesday, June 1¥, 2005, after the hour of 7:30 pm at the Council
Chambers at the Canby City Hall, 182 N. Holly, Canby, Oregon.

KJ\JW\bUJN& QG;\M‘D

Kimberly Scheafélj
City Recorder Pro Tem

PASSED on second and final reading by the Canby City Council at a regular meeting thereof
on the 1st day of June, 2005, by the following vote:

vEAS D Nays O

Vnebide Ymupsan,

Melody Thoﬁybson
Mayor
ATTEST:
Y\x NM)U)\ 3(,
Kimberly Scheafer)
City Recorder Pro Tem
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"CONTRACT FOR CONSTRUCTION

THIS AGREEMENT is dated as of the day of in the year 2005
by and between the ' ‘
CITY OF CANBY
(hereinafter called OWNER) and

CANBY SAND & GRAVEL / SOUTH COUNTY ASPHALT
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

ARTICLE 1 - WORK

CONTRACTOR shall supply materials as required for the duration of the contract
as specified in the Contract Documents. The Work is generally described as providing crushed rock.

ARTICLE 2 - ENGINEER
The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who
is hereinafter called ENGINEER and who will assume all duties and responsibilities and will have

the rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents. -

- ARTICLE 3 - CONTRACT TIME

3.1 The performance period is to begin upon issuance of Notice to Proceed and continue
through December 31, 2005

3.2  The performance period may be extended by mutual agreement, with an escalanon
factor based on the ENR Construction Cost Index.

ARTICLE 4 - CONTRACT PRICE

4.1 ~ OWNER shall pay CONTRACTOR for providing 1" minus material in accordance
with the bid schedules in current funds by check, $7.93 per ton.



ARTICLE 5 - PAYMENT PROCEDURES
Upon delivery of any material the CONTRACTOR may submit Applications for Paymeﬁt

i accordance with the bid price. Applications for Payment will be processed by the Owner and paid
within 30 days of presentation. ‘

ARTICLE 6 - INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by
law at the place of the Project, when requested in accordance with ORS 279.
ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR certifies that he
has familiarized himself with the nature and extent of the Contract Documents, and with all local
conditions and federal, state and local laws, ordinances, rules and regulations that in any manner may
affect cost, progress or performance of the Work.
ARTICLE 8 - CONTRACT DOCUMENTS

8.1 Contractor’s Bid

8.2  This Agreement (pages 7 to 9 inclusive).

8.3  Exhibits to this Agreement.

8.4  Standard General Conditions for Procurement Contracts (pages 11 to-30 inclusive).

8.5  Technical Specifications

8.6  Addendanumbers _ NA Through NA .

8.7  Any Modification, including Change Orders, duly delivered after execution of
' Agreement.

There are no Contract Documents other than those listed above in this ARTICLE 8. The Contract
Documents may only be altered, amended or repealed by a written modification.
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ARTICLE 9 -MISCELLANEOUS

9.1

92~

93

No assignment by a party hereto of any rights tnder or interests in the Contract

- Documents will be binding on another party hereto without the written consent of the

party sought to be bound; and specifically by without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns
and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

In the event a suit, arbitration or other legal action is required by either the OWNER
or the CONTRACTOR to enforce any provisions of this Agreement, the prevailing
parties shall be entitled to all reasonable costs and reasonable attorney's fees upon
trial or subsequent appeal. -

IN WITNESS WHEREOF, the parties hereto have signed four counterparts of this

Agreement. :
This Agreement will be effective on , 2005.

OWNER: CONTRACTOR

CITY OF CANBY Canby Sand & Gravel /

182 North Holly Street. , South County Asphalt.

Canby, OR 97013 1105 Abernathy Rd,

Oregon City. OR 97045
By By
Name/Title _Mark Adcock Name/Title
’ City Administrator
Attest

Address for giving notices
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la. Modified %" Dense Mix $27.50 perton’

2a. %" Dense Mix $27.00 per ton
3a. 3/8" Dense Mix $30.00 per ton

ARTICLE 5 - PAYMENT PROCEDURES
Upon delivery of any material the CONTRACTOR may submit Applications for Payment

in accordance with the bid price. Applications for Payment will be processed by the Owner and paid
within 30 days of presentation.

ARTICLE 6 - INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by
law at the place of the Project, when requested in accordance with ORS 279.

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR certifies that he
has familiarized himself with the nature and extent of the Contract Documents, and with all local
conditions and federal, state and local laws, ordinances, rules and regulations that in any manner may
affect cost, progress or performance of the Work.
ARTICLE 8 - CONTRACT DOCUMENTS

8.1 Contractor’s Bid-

82  This Agreement (pages 7 to 9 inclusive).

8.3 Exhibits to this Agreement.

84  Standard General Conditions for Procurement Contracts (pages 11 to 30 inclusive).

8.5  Technical Specifications

8.6  Addendanumbers NA Through NA .

8.7  Any Modification, including Change Orders, duly delivered after execution of
Agreement. ‘ '

There are no Contract Documents other than those listed above in this ARTICLE 8. The Contract
Documents may only be altered, amended or repealed by a written modification.



ARTICLE 9 - MISCELLANEOUS

9.1

9.2

9.3

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent ofthe
party sought to be bound; and specifically by without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility

- under the Contract Documents.

OWNER and CONTRACTOR each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns
and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

In the event a suit, arbitration or other legal action is required by either the OWNER
or the CONTRACTOR to enforce any provisions of this Agreement, the prevailing
parties shall be entitled to all reasonable costs and reasonable attorney's fees upon
trial or subsequent appeal.

IN WITNESS WHEREOF, the parties hereto have signed four counterparts of this

Agreement.
This Agreement will be effective on , 2005.

OWNER: _ CONTRACTOR

CITY OF CANBY ) _Canby Sand & Gravel /

182 North Holly Street. . South County Asphalt.

-Canby, OR 97013 : 1105 Abernathy Rd,

Oregon City, OR 97045
By By
Name/Title_Mark Adcock | Name/Title
City Administrator
Attest

Address for giving notices
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BIDDER’S PACKET and
CONTRACT DOCUMENTS

CITY OF CANBY

Roadway Construction

Annual Material Purchase
CLACKAMAS COUNTY, OREGON-

2. Ready Mix Concrete roducs
3. 1" - 0" Crushed Base Rock

April 2005

CURRAN-McLEOD, INC. CONSULTING ENGINEERS
6655 S.W. Hampton Street, Suite 210
Portland, Oregon 97223
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NOTICE TO CONTRACTORS

Sealed bids for purchase of roadway construction materials will be received by the City of Canby
until 2:00 P.M., Thursday, May 5, 2005 at which time bidding will be closed.

Bids forms shall be addressed to Mr. Roy Hester, Public Works Supervisor, 182 North Holly Street,
Canby, Oregon 97013. At 2:00 P.M., bids will be opened and read aloud in the Council Chamber

of the City Hall, Canby, Oregon.

The project consists of three material purchases: 1. Hot Mix AC which will be priced FOB at the
source for transport by the Owner. The Owner anticipates purchasing the following: (1) 0to 500
tons of Modified 72” Dense AC Mix; (2) 001,000 tons of %4" Dense AC Mix; (3) 0 to 500 tons of
3/8" Dense AC Mix; (4) Commercial Grade Concrete, to be delivered by the supplier to the City.
The Owner anticipates purchasing from 100 to 300 yards; and (5) Crushed Rock Base material to
be priced FOB the source for transport by the Owner. The Owner anticipates purchasing from 500
to 1,500 tons. A contract for each product will be awarded separately to the lowest responsive
bidder. The supply contract shall be in effect through December 31, 2005 and may be extended by
mutual agreement, with an escalation factor based on the ENR Construction Cost Index.

To be considered, bids must be completed on the bidding forms provided, in the manner prescribed
in the bidding documents, submitted intact by the date and time specified for the opening of bids.

The City of Canby reserves the right to cancel the procurement or reject a.ny orall b1ds in accordance
with ORS 279B.100.
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BID PROPOSAL

o~

May D , 2005

Proposal ﬁomQ@Q\BA%%‘QS\J% Q)\'PQQ\ N suto Cﬂfb‘&\%@%}‘\\%\\%

(heremafter called “BIDDER?”),

organized a:nd existing under the laws of the State of O‘(eﬁ oNn , propose to provide the
specified materials to the City of Canby, (hereinafter called “OWNER”) in compliance with the
attached solicitation for Bids. :

By submission of this BID, each BIDDER certifies, that this BID has been arrived at
independently, without consultation, communication, or agreement as to any matter relating to this
BID with any other BIDDER or with any competitor.

-BIDDER hereby agrees to provide materials when requested by the Owner, under this
contract after the date to be specified in the NOTICE TO PROCEED, for a contract performance
period ending December 31,2005. Materials included in this bid are %" dense mix AC, commercial
grade concrete and 1" minus crushed rock. Bid prices shall be FOB at the source of materials for
the AC and crushed rock. The commercial concrete shall be delivered by the supplier to the pro_] ject
site.

BID SCHEDULE

To determine the most cost effective bid for the Owner, the unit prices for hot mix AC and
crushed rock will be evaluated with a location factor added to account for the length of haul for the
City staff. (Concrete has no handicap because it is priced per yard delivered) Location factor shall
be according to the following table:

LOCATION FACTOR HANDICAP

DISTANCE FROM CITY HALL | ADDED COST
(ONE WAY) PER TON
0-5 Miles $0
distance over 5 miles $0.20 / mile

Bidders may bid on one or more of the items, however, award will be made independently for each
material, to the lowest responsive bidder based on the lowest unit price with consideration of the
location factor for the hot mix AC and base rock as listed.



|

) )
No. | ACBID ITEM UNIT PRICE
't la | Modified %" Dense Mix AC (Tight “C”), O
Level 2, Performance Grade (PG) 64-22, f%:-\b
bid cost per ton (Bid Price)
1b | Location Factor - (__— miles) —
lc Effective cost per ton (1a plus 1b) ‘é‘__\gg
No. | ACBID ITEM UNIT PRICE
2a | %" Dense Mix AC (Class “C”), Level 2, "L
Performance Grade (PG) 64-22, %~
bid cost per ton (Bid Price)
2b Location Factor - (__—  miles) -
2¢ Effective cost per ton (1a plus 1b)
No. | ACBID ITEM UNIT PRICE
3a 3/8" Dense Mix AC (Class “D”), Level 2,
‘Performance Grade (PG) 64-22, oo
bid cost per ton (Bid Price) 3@ —
3b Location Factor - (__ miles) -

‘3¢ Effective cost per ton (la plus 1b) 9) O \gd
No. | CONCRETE BID ITEM - UNIT PRICE
4 Commercial Grade Concrete, min 3,300 psi 28 4

day compressive strength per ODOT/ APWA N O QD\IB
2002 Specifications, Section 00440, per cubic <
yard, (bid price)
No. | CRUSHED ROCK BID ITEM ; UNIT PRICE
Sa 1" Minus Crushed Rock, per ODOT/APWA 2002 N
Standard Specifications, Section 02630, per ton _\S\% Q\@
(bid price) ' : .
5b Location Factor - ( miles) -
Sc Effective cost per ton (3a plus 3b)

B




The undersigned certifies that (1) this Bid has been arrived at independently and is being submitted
without collusion with, and without any agreement, understanding, or planned common course of
action with, any other vendor of materials, supplies, equipment, or services described in the
Advertisement for Bids designed to limit independent bidding or competition, (2) the contents of this
Bid have not been communicated by the undersigned or its employees or agents to any person not
an employee or agent of the undersigned or its surety on any bond furnished with the Bid and will
not be communicated to such person prior to the official opening of the bids, and (3) if awarded the -
Contract, will commence work when requested following issuance of Notice to Proceed for the
duration of the performance period. -

The undersigned certifies that he has received and duly considered the following Addenda to the
specifications. '

e

Addenda: No. to No. " inclusive.

The undersigned agrees if awarded the Contract, that he will comply with the provisions of the
Contract Documents:

Name of Firm QJ%(\\B%) Fens  Goawve\ \ %@\&'\chcx%& TR 3
Signature * AT PDERXO )

Name Q\“\;\E@X O TTORGEEYD

Address A0S Doerititaned WS Oveeed Guney & aqoys
Telephone No.__ (SO \SST &b@ﬁ

IfComorefin,_ J Nes ke s

Secretary of Corporation

*If bid is by a partnership, then one of the partners must sign the bid.
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CONTRACT FOR CONSTRUCTION

THIS AGREEMENT is dated as of the day of in the year 2005
by and between the '

__CITY OF CANBY
(hereinafter called OWNER) and

]

CANBY SAND & GRAVEL / SOUTH COUNTY ASPHALT
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows: ' '

ARTICLE 1 - WORK

CONTRACTOR shall supply materials as required for the duration of the contract
as specified in the Contract Documents. The Work is generally described as providing hot mix AC.

ARTICLE 2 - ENGINEER
The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who
is hereinafter called ENGINEER and who will assume all duties and responsibilities and will have

the rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT TIME

3.1 The performance period is to begin upon issuance of Notice to Proceed and continue
through December 31, 2005.

3.2 The performance period may be extended by mutual agreement not to exceed a

period of five years, with an escalation factor based on the ENR Construction Cost
Index.

ARTICLE 4 - CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for providing materials in accordance with the
bid schedules in current funds by check, as follows:



I,



E 2} £ “}
la. Modified %" Dense Mix $27.50 per ton”
2a. %" Dense Mix $27.00 per ton
3a. 3/8" Dense Mix $30.00 per ton

ARTICLE 5 - PAYMENT 'PROCED.URES

Upon delivery of any material the CONTRACTOR may submit Applications for Payment
in accordance with the bid price. Applications for Payment will be processed by the Owner and paid
within 30 days of presentation.
ARTICLE 6 - INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by
Jaw at the place of the Project, when requested in accordance with ORS 279.
ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR certifies that he
has familiarized himself with the nature and extent of the Contract Documents, and with all local
conditions and federal, state and local laws, ordinances, rules and regulations that in any manner may
affect cost, progress or performance of the Work.
ARTICLE 8 - CONTRACT DOCUMENTS

8.1  Contractor’s Bid

8.2 This Agreement (pages 7 to 9 inclusive).

83 Exhibits to this Agreement.

8.4  Standard General Conditions for Procurement Contracts (pages 11 to 30 inclusive).

8.5  Technical Specifications

8.6  Addenda numbers NA Through NA .

- 87  Any Modification, including Change Orders, duly delivered after execution of
Agreement. '

There are no Contract Documents other than those listed above in this ARTICLE 8. The Contract
Documents may only be altered, amended or repealed by a written modification.



ARTICLE 9 - MISCELLANEOUS

9.1  No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specifically by without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility

~ under the Contract Documents.

9.2 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns
and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

9.3 In the event a suit, arbitration or other legal action is required by either the OWNER
or the CONTRACTOR to enforce any provisions of this Agreement, the prevailing
parties shall be entitled to all reasonable costs and reasonable attorney's fees upon
trial or subsequent appeal.

IN WITNESS WHEREOF, the parties hereto have signed four counterparts of this
Agreement.

This Agreement will be effective on \3 VN € \ , 2005.
OWNER: CONTRACTOR
CITY OF CANBY - ~_~_ Canby Sand & Gravel /
182 North Holly Street. A ‘ South County Asphalt.
/-Canby, OR 97013 1105 Abernathy Rd.
Oregon City, OR 97045

By

Name/T iﬂe%\m
Y

Attest
Address for giving notices

NamerTite Mo, C. Ad(ocl
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’Ihs docirment has *W\Dowtam legal conseguences; c0ﬂ<d|a:on with an attorney is encouraged with respect to IiS Use or .

modification. This document should be adapted 1o the particular circumstances of the contermplated Project and the
Conirolling Law.

STANDARD GENERAL CONDITIONS
FOR PROCUREMENT CONTRACTS

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By

/’—'——\ 1 ‘ Y r { x 2 »
. National Socieiy of American Society
AC E C Professional Engineers R
—— —— - of Civil Engineers
. . Professional Engineers in Private Praciice . >
Antgrtean Counair. or ERGRIEERING COMPANIES

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by

The Associated General Contractors of America

and the

Construction Specification Institute

Knowledge for Creating
‘L and Sustaining
the Built Environment

EJCDCP-700 Standard General Conditions for Procurement Coniracts
Copyright © 2000 National Society of Professional Engineers for EJCD C. All rights reserved.




: I X
uggesied InsTuctons

o

These Standard Geperal Conditions For Procurement Coniracts have been prepared
to Biddzrs For Procurement Coniracts (No. P-200, 2000 Edition), the Suggesied Fomm of Agreement Between Buyer and
Seller For Procursment Contracts (No. P-520, 2000 Edition), and the Guide to Preparation of Supplementary Condifions
For Procurement Contracts (No. P-800, 2000 Edition). Their provisions are interrelated and a change in one may necéssitate
a change in the others. Additional nformation concerning the wse of the EJCDC Procurement Documenis may be found

the Commentary on Procurement Documents (No. P-001).

(@]

NOTE:

- . Copyright © 2000 National Society of Professional Engmeers
} 1420 King Street, Alexandria; VA 22314-279%4
' (703) 684-2882

American Consulting Engineers Council
1015 15th Street N'W., Washington, DC 20005 : -
(202) 347-7474

. American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 5482723

EJCDC publications may be ordered from any of the thres sponsoring-orgamzations above and from CSI headquatters at
99 Canal Center Plaza, Sutte 300, Alexandria, VA 22314,

EJCDCP-700 Standard General Conditons for Procurement Contracis
Copyright © 2000 Natonal Society of Professionzl Exngineers for EJCDC. All rights reserved.
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STANDARD GENERAL CONDI‘TIONS
FOR PROCUREMENT CONTRACIS

ARTICLE 1 —-DEFINITIONS AND TERMINOL.OGY

1.01  Defined Terms

A. Whenever used in the Bidding Requiremnents or Contract Documents and printed with initial capital letiers, the
terms listed below will have the meanings ndicated which are applicable to the singular or plural thereof In
addition to terrns.specifically defined, terms with initial capital letters in the Contract Documents include Iefexences
to identified articles and paraorapbs and the tifles of other documents or forms.

L

10.

11.

Addenda — Those written. or graphic mstruments issued prior to the opening of Bids in accordance with the
Bidding Requirements which clanfy or change the Bidding Requnemem‘s or the proposed Comtract
Documents.

Agreement — The written instrument signed by both Buyer and: Seller covering the Goods and Special Semces
and which lists the Contract Documents in existence on the Effective Date of the Agreement.

Applz'cafion for Payment — The form acceptable to Buyer which is used by Seller in requesting progress and
final payments and which is accornpanied by such supporting documentation as is required by the Confract
Documents. :

Bid — An offer or proposal submitted on the prescribed form setting forth the prices for the Goods and Spec1a1 )
Services to be provided.

 Bidder— A person who submits a Bid directly to Buyer.

Bidding Documents — The Bidding Reanements and the proposed Contract Documents (including all
Addenda).

Bidding Requirements — The Advertisernent or Invitation to Bid, Instructions to Bidders, Form of Bid security,

if any, and Bid Form with any supplements.

Buyer— The person or public entity purchasing the Goods and Special Services.

Change Order — A. document recommended by Engineer which is signed by Seller and Buyer and awthorizes
an addition, deletion, or revision to the Contract Documents or an adjustment in the Contract Price or the
Contract Times, issued on or after the Effective Date of the Agreemment.

Claim — A written demand or assertion by Buyer or Seller sesking an adjustment of Contract Price or Contract
Tines, or botb, or other relief with respect to the terms of the Contract. :

Confract — The entire and mntegrated written agreement between Buyer and Seller concemning the Goods and
Special Services. The Contract supersedes prior negotiations, Iepresen’cauons or agreements, whether written
or oral.

Coniract Documenis — Those iterns listed in the Agreement. Only printed or hard copies of the items listed in
the Agreement are Confract Documents. Files in electronic media format of text, data, graphics, and the like are
not Coniract Documents, and may not be relied on by Seller. Ampro*v’ed Shop Drawings and other Seller’s
submiitals are not Contract Documents.
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23,
. 24,
25
26.

27.

28

. Contract Times — The times stated in the Agresment by which the Goods must be delivered and Special

Services must be fumished.

. Drawings — That part of the Contract Documents prepared or approved by Engineer which graphically shows
“the scope, intent, and character of the Goods and Special Services to be furnished by Seller.

Effective Date of the Agreement — The date indicated in the Agreement on which it becomes effective, but if no
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

Engineer — The person designated as such in the Agreement.

Field Order — A written order issued by Engineer which requires minor chgnges' in the Goods or Special
Services but Which does not involve a change in the Contract Price or Contract Times.

General Requirements — Sections of Division 1 of the Speoﬁcatons The General Requirements pertam 10 all
sections of the Specifications. :

Goods ~ The tangﬂale 2nd movable personal property that is described n the Contract Documen‘cs Iegardless
of whether the property is to be later attached to realty.

Laws and Regulations; Laws or Regulations — Any ‘and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governimental bodies, agencies, authorities, and courts having jurisdiction.

Milestone — A principal event specified in the Contract Documents relating to an intermediate completion date -
or time prior to the Contract Times.

Notice of Award — The written notice by Buyer to the apparent Successful Bidder stating that upon timely
compliance by the apparent Successful Bidder with the conditions precedent listed therein, Buyer will sign and
deliver the Agreement

Notice to Proceed — A wiitten notice given by Buyer to Seller fixing the date on which the Contract Times
cormmence to run and on which Seller shall start to perform u:ude:r the Contract.

Point of Destination — The specific address of the location where dehvery of the Goods shall be made as stated
m ﬁle Agreement.

Project — The total undertaking of which the Goods and Special Services to be pfévided under the Contract are
apart. -

Project Manual — The bound documentary information prepared for bidding and furnishing the Goods and
Special Services. A listing of the contents of the Project ManuaL Whlch may be bound in one or more volumes,
is c:ontamed in the table(s) of contents.

Samples — Physical examples of materials, equipment, or workmanship that are representative of some portion -
of the Goods and which establish the standards by which such portion of the Goods or Special Services will be

judged.

. Seller — The person farnishing the Goods and Special Services.
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34.

35.

1.02  Terminology

P
i}

o)

Shop Drawings — All drawings; diagrams, flustrations, schedules, and other data or information which are
specitically pre:*-*ad or assembled by or for Seller and submitted by Seller to illusirate some portion of the

[O w2l

Goods or Specii

. Special Services — Services associated with the Goods to be furnished by Seller as required by the Contract

Documenis.

Specifications — That part of the Contract Documents consisting of writien technical descriptions of materials,
equipment, systems, standards and workmanship as applied to the furmishing of the Goods and Special
Services, and certain administrative details applicable thereto.

. Successful Bidder — The lowest responsible Biddér submitting a responsive Bid, to whorn Buyer makes an

award.

Supplementary Conditions — That part of the Contract Documents which amends or supplements these General
Conditions.

Written Amendment — A written staternent todifying the Contract Documents, signed by Buyer and Seller on
or after the Effective Date of the Agreement and normally dealing with the administrative aspects of the
Contract Documents.

A, Intentof Ceﬁain Terms or A.aj'ecﬁves

1

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terrns of
like effect ox import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives

“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used
to describe an action or determination of Engineer as to the Goods or Special Services. It is intended that such
exercise of professional judgment, action or determination will be solely to evaluate, in general, the Goods or
Special Services for compliance with the requirements of and information in the Contract Documents and

FERE1 2 cc

. conformance with the design concept of the completed Project as a functioning whole as shown or indicated in

B. Day

1.

the Contract Documents (unless there is a specific statement indicating otherwise). The use of any such term or

adjective shall not be effective to assign to Engineer any duty or authority to supervise or direct the firnishing
of Goods or Special Services or any duty or authority to undertake responsibility contrary to amy other_
provision of the Contract Documents.

Unless stated otherwise in. the Contract Documents, words or phrases which have a well-known technical or
construction industry or trade meaning are used in the Contract Documents fn accordance with such recognized

meaning. - .

The word “non-conforming” when modifying the words “Goods™ or “Special Services”, refers to Goods or
Special Services that fail to conform to the Contract Documents.-

The word “receipt” when referring to the Goods, shall mean the physical taking and possession by the Buyer
under the conditions specified in Paragraph 8.01.B.3.

The word “day” shall constitute a calendar day of 24 hours measured from midnight To the next midnight
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ARTICLE 2 —- PRELIVINARY MATTERS

2.01

;\)
je]
N

2.03

2.04

2.05

2.06

2.07

Delivery of Bonds

A. When Seller delivers the exscuted Agreements to Buyer, Seller also shall deliver such bonds as Seller may be
required to furmish.

Copies of Documents

A. Buyer shall furnish Seller up to five copies of the Contract Documents. Additional copies Wﬂl be ﬂmshed upon
request at the cost of reproduction.

Commencement of Contract Times,; Notice to Proceed

A. The Contract Times will commence to Tun on the thirtisth day after the Effectivé Date of the Agreement or, if a
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any
time within 30 days after the Effective Date of the Agreement In no event will the Contract Times commence to Tun
later than the sixtieth day after the day of Bid opemng or the thirtieth day after the Effectwe Date of the Agreement,
whichever date is earher ,

Designated Representatives

~ A Buyer and Seller shall each designate its representative at the time the Agreement is signed. Each representative

shall have full authority 1o act on behalf of and make binding decisions in any matter arising out of or relating to the
Contract. .

Before Starting Fabrication/Assembly of Goods

A. Seller’s Review of Contract Documents: Before commencing performance of the Contract, Seller shall carefillly
study and compare the Contract Documents and check and verify pertinent requirernents thereid and, if specified, all
applicable field measurements. Seller shall promptly report in writing to Buyer and Engineer any conflict, error,
armbiguity or discrepancy which Sefler may discover and shall obtain a written interpretation or clarification from
Engineer before proceeding with any work affected thereby.

Progress Schedule

A. Within 15 days after the Contract Times start to fun, Seller shall subrmit to Buyer and Engineer an acceptable
progress schedule of activities, inchiding 4t a minimum, Shop Drawing and Sample submittals, tests, and deliveries
as required by the Contract Docurnents. No progress payment will be made to Seller until an acceptable schedule is
submitted to Buyer and Engineer.

B. The progress schedule will be acceptable to Buyer and Engiheer if it provides an orderly progression of the
submittals, tests, and deliveries to completion within tHe specified Milestones and the Contract Times. Such
acceptance will not frmposé on Buyer or Engineer respomsibility for the progress schedule, for sequencing,
scheduling, or progress of the work nor interfere with or relieve Seller from Seller’s fiull Tesponsibility therefor.
Such acceptance shall not be deemed 1o acknowledge the reasonableness and attainability of the schedule.

Preliminary Confference

A, Within 20 days after the Contract Times start to un, a conference attended by Seller, Buyer, Engineer and others as
appropriate will be held to establish a working understanding among the parties as to the Goods and Special
Services and to discuss the schedule referred to in Paragraph 2.06 A, procedures for handling Shop Drawings and
other submittals, processing Applications for Payment, and maintaining required records.
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ARTICLE 3 — CONTRACT DOCUMENTS: INTENT AND AMENDING

3.01

3.03

3.04

Intent

A

B:

The Contract Docurnents are cormplementary; what is called for by one 1s as binding as if called for by all.

Any labor, docurmentation, services, materals, or equipment that may reasonably be inferred from the Comntract
Docurnents or from prevailing custorn or trade usage as being required fo produce the intended result will be
provided, whether or not specifically called for, at ho additional cost to Buyer.

Clarifications and mterpretations of, or notifications of minor variations and deviations in, the Contract Documents,
will be issued by Engineer as provided in Article 9.

Laws and Regulations, Standards, Specifications and Codes

A

Reference to standards, speciﬁcations, manuals, or codes of any technical society, organization, or association, or to
Laws and Regulations, whether such reference be specific or by implication, shall mean the standard, specification,
manual, code, or Laws and Regulations in effect at the time of opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated in the Confract Documents.

No provision of any such standard, specification, manual or code, or any instruction of a supplier shall be effective
to change the duties or responsibilities of Buyer or Engineer, or any of their subcontractors, consultants, agents, or
employees from those set forth in the Contract Docurnents, nor shall any such provision or instruction be effective
to assign to Buyer or Engineer, or any of their consultants, agents, or enaployees any duty or authority to supervise
or direct the performance of Seller’s obligations or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A

Al

Reporting Discrepancies: - If, during the performance of the Contract, Seller discovers amy conflict, error,
ambiguity, or discrepancy within the Contract Documents or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of the Contract or of any standard, specification, manual or
code, or of any instruction of any supplier, Seller shall promptly report it to Buyer in writing for Engineer’s review.
Seller shall not proceed with the furnishing of the Goods or Spécial Services affected thereby until an amendment to
or clarification of the Confract Documeénts has been issued. Seller shall not be liable to Buyer or Engineer for failure
to report any such conflict, error, ambiguity, or discrepancy unless Seller knew or reasonably should have known
thereof.

[y

Resolving Discrepancies: Except as may be otherwise specifically stated inl the Contract Docurnents, the provisions
of the Contract Documents shall take precedence in resolving any, conflict, exror, ambiguity, or discrepancy between
the provisions of the Contract Documents and:

1. the provisions of any standard, ‘specification,- mamual, code, or istruction (whether or mot specifically
incorporated by reference in the Contract Docurnents); or

2. the provisions of any Laws or Regulations applicable to the furnishing of the Goods and Special Services
(unless such an interpretation of the provisions of the Confract Documents would result in violafion. of such

Law or Regulation).

Amending and Clariying Conn*ac»r’Doczmzenz’S

The Comfract Documents may be amended to provide for additions, deletions, and revisions to the Goods or Special
Services or to modify the terms and condriions thereof by a Written Amendment or a Change Order.
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B. The requirements o_ the Confract Documenis may be supplemented, and 1
Goods or Special Services not affecting Cont“:c Price or Comiract Times may be authorized, by ons or mors of the
following ways: 1) a Field Order; 2) Engineer’s approval of a Shop Drawing pursuant {o Paragraph :’.06_’0.2> or :)
" Engineer’s writien interpretation or clarification.

ARTICLE 4 —-BONDS AND INSURANCE

4.01

4.02

Bonds

A. Seller shall firmish performance and payment bonds, each in an amount at least equal to the Contract Price, to
Buyer. The bonds shall be delivered in actordance with Paragraph 2.01 and shall remain in effect at least one year
after the date final payment is due, except as provided otherwise by Laws or Regulations.

B. The bonds shall be issued in the form prescribed by the Contract Documents except as provided otherwise by Laws
or Regulations and shall be executed by a surety named in the current list of “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and ds Acceptable Reinsuring Companies” as published in
Circular 570 by the Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury Bonds
signed by an agent must be accornpanied by a certified copy of snch agent’s authority to act.

C. Ifthe surety on a bond is declared ban]s:upt or becormes ihsolvent or its right to do business is terminated in the state
where the Project is located or it ceases to meet the requirerents of Paragraph 4.01.B, Seller shall prcmde another
bond and surety which comply with those requirements within 20 days, at Seller’s expense. .

Insurance -

- A. Seller shall provide insurance of the types and coverages and in the amoumts s’apulated in the Supplementary

Conditions.

ARTICLE 5 - SELLER’S RESPONSIBILITIES

5.01

5.02

5.03

5.04

Supervision and Superintendence

A, Seller shall be solely responsible for the means, methods, techmiques, sequences, and procedures used in performing
its obligations. Seller shall be responsible to see that the commpleted Goods and Special Services conform to the
Contract Documents.

fabor, Materials and Equipment

A. Seller shall provide competent, qualified and trained personnel in all aspects of its performance of the Contract.

B. All equipment, products and material incorporated into the Goods shall be as specified, or if not specified, shall be

-new, of good quality and protected, asserbled, used, commected, applied, cleaned and conditioned in aocprdance‘

with the original manufacturer’s instructions, except as otherwise may be provided m the Contract Docurnents.

Compliance with Laws and Regulations, Standards, Specifications and Codes

A Seller shall comply with all Laws and Regulations applicable to the furmishing of the Goods and Special Services.

" Or-Eguals

A. Whenever an item of material or equipment to be incorporated into the Goods is specified or descobed in the
Confract Documents by using the name of a proprietary itera or the name of a particular supplier or mamtacturer,
the specification or description is intended io esizblish the type, fumction, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent, or “or-equal” ifem
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is permitted, other ftemns of maiezial or equipment or maierial or equipment of other suppliers or manufacturers may
:
=d to Buy

be submitiz wver for Enginesy’s review.

1. Tfin Bngineer’s sole discretion, such am jtem of meterial or equipment proposed by Seller is functionally equal
to that named and sufficiently similar so that no change in related work will be required, it may be considered
by Engimeer as an “or-equal” item.

For the purposes of this paras&ranh a proposed item of material or equipment may be considered functionally
equal to an item so named if

!\)

a. in the exercise of reasonable judgment, Engineer determines that 1) it is at least equal in quality,
durability, appearance, strength, and design characteristics; and 2) it will reliably perform at least equally
well the function imposed by the design concept of the completed Project as a functioning whole; and

b. Seller certifies that: 1) there is no increase in any cost inchuding capital, installation or operating to Buyer;
and 2) the proposed item will conform substantially, even with deviations, to the detailed requirements of
the item named m the Contract Docurents.

B. [Engineer’s Evaluation: Engineer will be allowed 2 reasonable time within which to evaluate each proposal or
submittal made pursuant to Paragraph 5.04.A. Engineer will be the sole judge of acceptability. No “or-equal” will
be ordered, manufactured or utilized wntil Bngineer’s review is complete, which will be evidenced by an approved
Shop Drawing. Engineer will advise Buyer and Seller in writing of any negative determination. Notwithstanding
Engineer’s approval of an “or-equal” item, Seller shall remain obligated to comply with the requlremcn’cs of the
Contract Documents.

€. Special Guarantee: Buyer may require Seller to furnish at Seller’s expense a special performance guarantee or
other surety with respect to any such proposed “or-equal.”

D. Data: Seller shall provide all data in support of ény such proposed “or-equal” at Seller’s expense.

5.05 Taxes

A. Seller shall be responsible for all taxes and duties arising out of the sale of the Goods and the furnishing of Special
Services. All taxes are inchuded in the Contract Price.

5.06 Shop Drawings and Samples
A. Seller shall submit Shop Drawings and Samples to Buyer for Engineer’s review and approval in accordance with
the schedule required in Paragraph 2.06.A. All submittals will be identified as required and furnished in the number
of copies specified in the Contract Documents. The data shown on the Shop Drawings will be commplete with respect

to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer
the services, materials, and equipment Seller proposes to provide. .

B. Where a Shop Drawing or Sa.tﬁple is required by the Contract Documents, any related work performed prior to
Engineer’s approval of the pertment subrnittal will be at the sole expense and responsibility of Seller.

C.  Submittal Procedures
1. Before submitting each. Shop Drawing or Sample, Seller shall have determined and verified:

a. all feld measurements (if required), quaniities, dimensions, specified performance criteria, installation
Tequirements, materials, catalog numbers, and similar information with respect thereio; and

b. that ell materials are switeble with respect to intended use, fabrication, shipping, handling, storage,
assembly, and installation periaining io the firnishing of Goods and Special Services.
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Each submittal shall include a writien certification from Seller that Seller has reviewed the subject submmittal
and confirmed that it is In compliance with the requirements of the Contract Docurments. Bo th Buyer and
Engineer shall be entitled to rely on such certification from Selle:

With each submittel, Seller shall give Buyer and Engineer specific written notice of any variations that the
Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be
both in a written communication separate from the submittal and by specific notation on each Shop Drawing or
Sammple. :

Engineer’s Review

1.

2.

Engineer will préﬁde timely review of Shop Drawings and Sammples.

Bngineer’s approval of Shop Drawings or Samples will be subject to the standard of Paragraph 1.02.A.1.

Engineer’s approval will ‘not relieve Seller from responsibility for any variation from the requirements of the
Contract Documents unless Seller has in writing called Engineer’s attention to each such varietion at the time
of each submittal as required by Paragraph 5.06.C.1. and Engineer has given written approval of each such
variation by specific written notation thereof incorporated in or accompanying the Shop Drawing or Sample
approval . -

Resubmittal Procedures

1.

Seller shall make corrections required by Engineer and shall return the required nurmber of corrected copies of

*Shop Drawings and submit as required new Samples for review and approval. Seller shall direct specific

attention in writing to any révisions other than the corrections called for by Engineer on previous subrnittals.

Continuing Performance

A

Seller shall adhere to the progress schedule established in accordance with Paragraph 2.06.A.., and the Goods shall
be de]ivexed and the Special Services fumished within the Contract Times specified in the Agreement.

Seller shall carry on the work and adhere to the progress schedule during all disputes or disagreements with Buyer.

No work shall be delayed or postponed pending resolution of any disputes or disagreements.

Seller’s Warranties and Guarantees

A.  Seller warrants and guarantees to Buyer that the title to the Goods conveyed shall be proper, its transfer Tightful, and

free from any security interest, lien, or other encumbra:ace

Seller warrants and guarantees to Buyer that all Goods and Special Services will conform with the Contract
Documents, including any Samples approved by Engineer, and the Goods will be of merchantable quality. Engineer
shall be entitled to rely on representation of Seller’s warranty and guarantee.

Seller’s warranty and guarantes hereunder excludes defects or damage caused by:

1.

2:

abuse, improper modification or improper maintenance or operation by persons other than Seller, or

normal wear and tear under normal usage.

EJCDCP-700 Standard General Conditions for Procurament Coniracts
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D. Seller’s obligation to furnish fhe Goods and Special Services in accordance with the Contract Documenis shall be
absolnte. Nome of the following will consiitute an acceptance of Goods or Special Service Ih aTe DON-Conforming,

or a release of Seller’s obligation to furmish the Goods and Snccl 1 Services in c.CCOIQ

> with the Co::ac*'

Documents:
1. observations by Buyer or Engimeer;

2. recommendation by Engineer or payment by Buyer of any progress or final payment;

(§%)

use of the Goods by Buyer;
4. amy acceptance by Buyer (subject to the provisions of Paragraph 8.02.D.1) or any failure to do so; '
5. the issuance of a notice of acceptance by Buyer pursuant to the provisions of Article 8;

6. amy inspection, test or approval by others; or

7. any comrection of non-conforming Goods or Special Services by Buyer.

E. Buyer shall within a reasonable time notify Seller of any breach of Seller’s warranties or guarantees. If Buyer -
receives notice of a suit or claim as a result of such breach, Buyer also may give Seller notice n writing to defend
such suit or claim. If Seller fails to defend such suit or claim, Seller will be bound m any subsequent suit or claim
against Seller by Buyer by any factual determination in fhe prior suit.

o

5.09 Indemmification

A. To the firllest extent permitted by Laws and Regulations, Seller shall indemnify and hold harmless Buyer, Engineer,
and their officers, directors, shareholders, partners, employees, agents, consultants, contractors and subcontractors
from any and all claims, costs, losses, and demands or judgments for damages for claims (ncluding but not limited
1o fees and charges of engineers, architects, attorneys and other professionals and all court or arbitration or other
dispute resolution costs) caused by, arising out of or relating to a negligent act or omission or the breach of any
obligation under this Contract by Seller, or its officers, directors, shareholders, partners, employess, agents,
consultants, contractors or subcontractors, or anyone for whom Seller is responsible, provided that any such claim,
cost, loss, or damage;

1. is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property
(other than the Goods or Special Services themselves), including the loss of use resulting therefrom; and

2. 1is caused in whole or in part by any negligent act or omission of Seller or any individual or entity directly or
indirectly employed to firmish any of the Goods or Special Services or anyone for whose acts Seller may be
liable, regardiess of whether or not caused in part by any megligence or omission of an individual or entity
indemnified hereunder or whether liability is imposed upon such indermmified party by Laws and Regula.uons
ICO‘ZI(ﬂCSS of the negligence of any such individual or entity.

B. The indemnincation obligaﬁons of Seller under paragraph 5.09.A shall not extend to the Hability of Engineer and
-Engineer’s comsultants or ‘to the officers, directors, partmers, employees, agents, and other consultants and
subcontractors of each and any of the;m arising out of: ‘

1. the preparation or approval of, or the fatlure to prepare or apprové, maps, Drawings, opinions, Ieports, sﬁrveys,
Change Orders, desigus, or Specifications; or

2

giving directions or nstructions, or failing to give them, if that is the prirnary cause of the injury or damage.

EJCDC P-700 Standard General Conditions for Procurement Contracts -
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ARTICLE 6 - SHIPPING AND DELIVERY

6.01  Shipping

Al

Seller shall select the cardier and bear all costs of packaging, wansporiation, insurance, special handling and any
other costs associated with shipment and delivery.

6.02 Delivery

A, Seller shall deliver the Goods F.O.B. the Point of Destination in accordance with the Contract Times set forrh n the
Agreement, or other date agreed to by Buyer and Seﬂer

B. Seller shall provide written notice to Buyer at 1e,ast 15 days before shipment of the manmer of shipment and the
anticipated delivery date. The notice shall also include any instructions concerning special equiprent or services
required at the Point of Destination to unload and care for the Goods. Seller shall also require the carrier to give
Buyer at least 24 hours notice by telephone prior to the anticipated hour of delivery.-

C.  Buyer will be responsible and bear all costs for unloading the Goods from carrier.

D. Buyer will assure that adequate facilities are available to receive delivery of the Goods during the Contract Tnmes
set forth in the Agreement, or another date agreed by Buyer and Seller.

- E. No partial deliveries shall be allowed, unless permitted or required by the Contract Documents or agreed to in

writing by Buyer.

6.03 . RiskofLoss

A, Risk of loss and insurable interests transfer from Seller to Buyer upon Buyer’s receipt of the Goods.

B.

Notwithstanding the provisions of Paragraph 6.03.4A, if Buyer rejects the Goods as non-conférming, the risk of Joss

" on such Goods shall remain with Seller until Seller corrects the non-conformity or Buyer accepts the Goods.

ARTICLE 7- CHANGES: SCHEDULE AND DELAY

7.01 Changes in the Goods and Speczal Services

A. Buyer may at any txme w1thou’c notice to any surety, make changes in the Contract Documents within the general

scope of the Contract.

If any such change or action by Buyer affects the Contract Price or Contract Tirnes, Seller shall notify Buyer within
15 days after the occurrence of the event giving rise thereto, and written supporting data will be submitted to Buyer
within 45 days after such occurrence. If Seller fails to do so, Seller waives any Claimm for such adjustment.

Seller shall not suspend performance while Buyer and Seller are in the process of making such changes and any
related adjustments.

7.02 Changes in Laws and Regulations

A Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the

Agreement if there were no Bids) having an effect on the cost or time of fumnishing the Goods and Special Services
shall be the subject of an adjustment i Contract Price or Contract Times. If Buyer and Seller are unable to agres on
entitflernent to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided
m Paragraph 9.06.A.

EJCDC P-700 Standard General Conditions for Procurement Contracts
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Changing Coniract Price or Coniract Times

The Coniract Price or Coniract Times may only be changed by:

1. aChange Ordes;
2. a Written Amendment; or

a written unilateral order of Buyer, in which case Seller shall be entifled to an equiteble adjustment i Confract
Price or Contract Times for any reasonable and necessary costs or delays incurred by Seller to accommodate

such a change.

-

If Seller is prevented from delivering the Goods or performing the Special Services within the Contract Times for
any unforeseen reason beyond its control and not attributable to its actions or inactions, then Seller shall be entitled
to an adjustment of the Contract Times to the extent attributable to such reason. Such reasons include fire, floods,
epidemics, abnormal weather conditions, acts of God, acts of war, directions by government authority, and other
like matters. If such an event ocours and delays Seller’s performance, Seller shall notify Buyer in writing within 15
days of the beginning of the event causing the delay, stating the reason therefor.

Contract Times will not be modified for delays within the control of Seller, including labor strife, transportation
shortages or delays at Seller’s facilities. Delays attributable to and within the control of Seller’s subcontractors or
suppliers shall be deemed to be delays within the control of Seller.

Tf Seller is prevented from delivering the Goods or furnishing the Special Services within the Contract Times due to

the actions or inactions of Buyer, Seller shall be entitled to any reasonable and necessary additional costs arising out

of such delay to the extent directly attributable to Buyer.

. Neither Buyer nor Seller shall be entitled to any damages arising from delays which are beyond the control of both
Buyer and Seller, including but not limited to fires, floods, epidemics, abnormal weather conditions, acts of God,

acts of war, direction by government authority, and other like matters.

ARTICLE 8 - BUYER’S RIGHTS

8.01

Inspections and Testing

A. General

1. Buyer shall have the right to perform, or cause to be performed, reasonable inspections and require reasonable
" tests of the Goods at Seller’s facility, and at the Point of Destination. Seller shall allow Buyer a reasonable time

to perform such inspections or tests.

2. Seller shall bear all expenses, except for travel, lodging and subsistence expenses of Buyer’s representatives,
for inspections and tests at Seller’s facility, but Buyer shall be entitled to reimbursement from Seller of travel,
lodging and subsistence expenses of Buyer’s representatives if the Goods are non-conforming.

Buyer shall bear all expenses, except for travel, lodging and subsistence expenses of Seller’s representatives,
for inspections and tests at the Point of Destmation, but Buyer shall be entitled to reimbursement from Seller

- for Buyex’s expenses for reinspection or retesting if, on. the bas:ts of an injtial inspection or testing, the Goods
are determimed to be non-conforming.

u)

4. Seller shall provide Buyer 30 days written notice of the readiness of the Goods for all inspections, tests, or
approvals which the Contract Documenis specify are to be observed by Buyer prior to shipment.

Buyer will give Seller ttmely notice of all specified tests, inspections and a*oprovals of the Goods which are to
be conducted at the Point of Destination.

o

EJCDCP-700 Standard General Conditions for Procurement Contracts
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I, om the basis of any inspections or testing, the Goods appear to be conforming, Buyer will give Seller promot
notice thersof. If on the basis of said in: pect' DS 0T {estmg, the Goods appear io be non-conforming, Buver will
give Seller prompt notice thereof and will advise Seller of the remedy Buyer elects under the provisions of
Paragraph 8.02

Neither payments made by Buyer to Seller prior to any tests or inspections, nor any tests or inspections shall

constitute acceptance of non-conforming Goods, or prejudice Buyer’s rights under the Contract.

B. Inspection on Delivery

1.

Buyer or Engineer will mspect the Goods upon delivery solely for purposes. of identifying the Goods and
general verification of quantities and observation of apparent condition in order to provide a basis for a
progress payment. Such inspection will not be construed as final or as receipt of any Goods and Special
Services that, as a result of subsequent inspections and tests, are determined to be non-conforming. ‘

Within ten days of such inspection, Buyer shall provide Seller with written notice of Buyer’s determination
regarding conformity of the Goods. In the event Buyer does not provide such notice, it will be presumed that
the Goods appear to be conforming.

If, on the basis of the inspection specified in Paragraph 8.01.B.1, the Goods appear to be conforming, Buyer’s
notice thereof to Seller will acknowledge receipt of the Goods.

C. Final Inspection

1.

After all of the Goods have been incorporated imto the Project, tested in accordance with such tesing

requirements as are specified, and are functioning as intended, Buyer or Engineer will make a final inspection.

If, on the basis of the final inspection, the Goods are conforming, Buyer’s notice thereof will constitute Buyer’s
acceptance of the Goods.

If, on the basis of the final inspection, the Goods are non-conforming, Buyer will identify the non-conformity in
iting,

8.02  Non-Conforming Goods or Special Services

A.  If, on the basis of inspections and testing prior to delivery, the Goods appear to be non-conforming, or if at any time
after Buyer has acknowledged receipt of delivery and before the expiration of the comrection period described in
Paragraph 8.03, Buyer determines that the Goods are non-conforming, Seller shall promptly, without cost to Buyer
and in response to written instructions from. Buyer, either correct such non-conforming Goods, or, if rejected by-
Buyer, remove and replace the non-conforming Goods with conforming Goods, mcludmg all work required for
reinstallation.

B. Buyer’s Rejection of Non-Conforming Goods

1

(O8]
h

If Buyer elects to reject the Goods in whole or in part, Buyer’s notice to Seller will describe in sufficient detail
the non-conforming aspect of the Goods: If Goods have been delivered to Buyer, Seller shall promptly, and
within the Contract Tirnes, remove and replace the rejected Goods.

Seller shall bear all costs, losses and damages atiributable to the removal and rteplacement of the nom-

conforming Goods as provided in Paragraph 8.02.E.

Upon tejection of the Goods, Buyer retains a security interest in the Goods or to the extent of any payments
made and expenses mcu:eamt._en: iesting and inspection.

EJCDC P-700 Standard General Condiidons for Procurement Coniracis
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smedying Non-Conforming Goods or Special Services

1. I Buyer elects to permit the Seller to modify the Goods to remove the non-conformance, Seller shall prompily
- provide a schedule for such modifications and shall make the Goods conforming within a reasonable time.

2. If Buyer notifies Seller in writing that any of the Special Services are non-conforming, Seller shall promptly
provide conforming services acceptable to Buyer. If Seller fails to do so, Buyer may delete the Special Services
and reduce the Contract Price a commensurate amount.

Buyer’s Acceptance of Non-Conforming Goods

1. Instead of requiring correction or removal and replacement of non-conforming Goods discovered either before
or after final payment, Buyer may accept the non-conforming Goods. Seller shall bear all costs, losses, and
damages attributable to Buyer’s evaluation of and determnination to accept such non-conforming Goods as
provided in Paragraph 8.02.E.

Seller shall pay all claims, costs, losses, and damages, including but not limited to all fees and charges for re-
inspection, retesting and for any, engineers, architects, attorneys and other professionals, and all court or arbitration
or other dispute resolution costs arising out of or relating to the non-conforming Goods or Special Services,

including the correction or removal and replacement of the non-conforming Goods and the réplacement of property.
of Buyer and others destroyed by the correction or removal and replacement of the non-conforming Goods, or the
obtaining of conforming Special Services from others.

Correction Period

Al

Seller’s respomnsibility for correcting all non-conformities in the Goods will extend for a period of one year after the
earlier of the date on which Buyer has placed the Goods in continuous service or the date of final payment, or for
such longer period of time as may be prescrbed by Laws or Regulations or by the terms of any specﬂic provisions
of the Contract Documents

ARTICLE 9 - ROLE OF ENGINEER

9.01

9.02

9.03

5.04

Duties and Responsibilities

A

The duties and responsibilities and the limitations of authority of Engineer are set forth in the Contract Documents.

Clarifications and Interpretations

A

Engineer will issue with reasonable promptness such written clarifications or interpretations of the Contract
Documents as Engineer may determine necessary, which. shall be consistent with or reasonably inferable from the
overall intent of the Contract Documents. Such written clarifications and interpretations will be binding on Buyer
and Seller. If either Buyer or Seller believes that a written clarification or interpretation justifies an adjustment in
the Contract Price or Contract Times, either may make a Claim therefor.

Authorized Variations

Al

Engineer may authorize minor deviations or variations in the Contract Documents by: 1) issuance of approved
Shop Drawings when such change or deviation was duly noted by Seller as reqmred in Paragraph 5.06.C4, or2) a
Field Order.

Rejecting Non-Conforming Goods and Special Services

A
i

Engineer wil 1 bave the authority to disapprove or reject Goods or Special Services which Engimesr believes to be
non-conforming.

EJCDC P-700 Standard General Conditions for Procurement Contracts -~
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.8.05 - Decisions on Reguiremerss of Coniraci Docurmeris )

%

2y

A Engimeer will be the initial interpreter of the Coniract Documents and judge of the acceptability of the Cooas and

9.06 Claims and Disputes

Special Services. Clairms, disputes and other matters relating o the accepiability of the Goods and Special Services
or the interpreiation of the requirements of the Coniract Documents pertaining to Seller’s performance will be
referred inally to Enginesr in writing with a request for a formal decision in accordance with this parac—aph

When fimctioning as interpreter and judge under this Paragraph 9.05, Engmeer will not show partiality to Buyer or
Seller and will not be liable in comnection with any interpretation or decision rendered in good faith in such
capacity. The rendering of a decision by Engneer pursuant to this Paragraph 9.05 with respect to any such Claim,
dispute, or other matter (except any which have besn waived by the making or acceptance of final payment as
provided in Paragraph 10.07) will be a condition precedent to any exercise by Buyer or Seller of such rights or
remedies as either may otherwise have under the Contract Documents or by Laws or Regulations mm respect of any
such Claim, dispute, or other matter.

-

A. Notice: Written notice of each Claim, dispute or other matter relating to the acceptability of the Goods and Special

Services or the interpretation of the requirements of the Contract Documents pertaining to Seller’s performance
shall be delivered by the claimant to Fngieer and the other party to the Agreement within 15 days after the
occurrence of the event giving rise thereto, and written supporting data will be submitted to Engineer and the other
party within 45 days after such occurence unless Engineer allows an additional period of time to ascertain more

* accurate data.

Engineer’s Decision: Bngineer will render a decision in writing within 30 days after receipt of the last submittal of
the claimant or the last submittal of the opposing party, if any. Engineer’s written decision on such Claim, or
dispute, or other matter will be final and binding upon Buyer and Seller unless:

1. -anappeal from Engineer’s decision is made within the time limits and in accordance with the dispute resolution
. procedures set forth in Atticle 13; or

.2, ifno such dispute resolution procedures have been set forth, a written notice of intention to appeal is delivered

by Buyer or Seller to the other and to Engineer within 30 days after the date of such decision, and a formal
proceeding is instituted by the appealing party in a forum of competent jurisdiction within 60 days after the
date of such decision (unless otherwise agreed to in writing by Buyer and Seller), to exercise such rights or
remedies as the appealing party may have with respect to such Claim, dispute, or other matter in aoco:rdanoe
with applicable Laws and Regulations.

If Engineer does not render a formal decision in writing within the time stated in Paragraph '9.06.B., a decision
denying the Claim in its entirety shall be deemed to have been issued 31 days after receipt of the last submittal of
the claimant or the last submuttal of the opposing party, if any.

ARTICLE 10 -PAYMENT

10.01  Applications for Progress Payments

A

Seller shall submit to Buyer for Engineer’s review Applications for Payment filled out and signed by Seller and
accompamied by such supporting documentation as is required by the Contract Documents and also as Buyer or
Engmeer may reasonably require. The timing and amounts of progress payments sha]l be as stipulated in the
Agreement.

1. The first application for Payment will be submitted afier review and approval by Engmeer of all Shop
Drawings and of all Samples required by the Contract Documents.

EJCDCP-700 Standard General Conditions for Procurement Coniracts X
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2. The second Application for Payment will be submitied afier receipt of the Goods has been acknowledged
" accordance with Paragraph 8.01.B and will be accompanied 0y 2 a bill of sale, invoice or other documertation
Sa.’llS;aCIOI}I' to Buyer wamranting that Buyer has rightfully received good *‘13 1o the Goods from Seller and that
the Goods are free and clear of all lens. Such docurmentation will include refeases and walvers from all pariies
with viable lien rights. Tn the case of rmuliiple deliveries of Goods, admtonal Applications for Payment
' accompanied by the required documentation will be submitied as Buyer acknowledges receipt of addifional
iterns of the Goods. :

10.02  Review oprpZica—ﬁoﬁs for Progress Paymenis

A. Engmeer will, within ten days after receipt of each Application for Payment, either indicate in writing 2
recommendation of payment and present the Application to Buyer, or return the Application to Seller indicating in
writing Engineer’s reasons for refusing to reoommend payment. In the latter case, Seller - may make the necessary
corrections and Iesu'bmlt the Application. -

1. Engineer’s recomnmendation of payment requested in the first Application for Payment will constitute a
representation by Engineer, based on Engineer’s review of the Application for Payment and the accompanying
data, that the Shop Drawings and Samples have been reviewed and approved as required by the Contract
Documents and Seller is entitled to payment of the amount recommended.

2. Engineer’s recormmendation of payment requested in the Application for Payment submitted wpon Buyer’s
acknowledgment of receipt of the Goods will constitute 2 representation by Engineer, based on Engineer’s
review of the Application for Payment and the accompanying data Seller is enfitled to payment of the amount
recommended. Such recommendation will not constitute a representation that Engineer has made a final
inspection of the Goods, that the Goods are free from non-conformities, acceptable or in conformance with the
Contract Documents, that Engineer has made any investigation as to Buyer’s title to the Goods, that exhaustive
or continuous inspections have been made to check the quality or the quantity of the Goods beyond the
responsibilities specifically assigned to Engineer in the Contract Doctments or that there may not be other
matters or issues between the parties that might entitle Seller to additional payments by Buyer or Buyer to
withhold payment to Seller.

3. Engineer may refuse to recommend that all or any part of a progress payment be made, or Engineer may nullify
all or any part of any payment previcusly recormmended if, in Engineer’s opinion, such recornmendation would
be incorrect or if on the basis of subsequently discovered evidence or subsequent inspections or tests Engineer
considers such refusal or nullification necessary to protect Buyer from loss because the Contract Price has been
reduced, Goods are found to be non-conforming, or Seller has failed to furnish acceptable Special Services.

10.03  dmount and Timing of Progress Payments

A. Subject to Paragraph 10.02.A., the amounts of the progress payments will be as provided in the Agreement. Buyer
shall within 30 days after receipt of each Application for Payment with Engineer’s recormmendation pay Seller the
amount recormmended; but, in the case of the Application for Payment upon Buyer’s acknowledgment of receipt of
the Goods, said 30-day period may be extended for so long as is necessary (but in no event more than 60 days) for
Buyer to examine the bill of sale and other documentation submitted therewith. Buyer shall notify Seller prompitly
of any deficiency in the documentation and shall not unreasonably withhold payment.

10.04  Suspension of or Reduction in Payment

A. Buyer may suspend or reduce the amount of progress payments, even though recommended for payment by
_ Engiveer, under the following circumstances

1. Buyer has reasonable grounds to conclude that Seller will not fummish the Goods or the Special Services in
accordance with the Contract Documents,

EJCDC P-700 Standard General Conditions for Procurement Contracts
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10.05

10.06

10,07

AT

Buyer has requesied In writing assuzances from Seller that the Goods or Special Services vv'_l be dslivared or

[§)

SITATIC

frnished in accordance with the Contract Documents, and Seller has fafled to provide adeguaie assurances
within ten days of Buyer’s written request.

B. If Buyer refuses to make payment of the full amount recommended by Engneer, Buyer will provide Seller and

Enginesr immediate written notice stating the reason for such action and prompily pay Seller any amount Temaining
afier deduction of the amount withheld Buyer shall prommp tly pay Seller the amount withheld when Seller corrects
the reason for such aciion to Buyer’s satisfaction.

Final Applicaiion for Payment

A, After Seller has corrected all non-conformities to the satisfaction of Buyer and Engineer, furnished all Special

Services, and delivered all documents required by the Contract Documents, Engineer will issue to Buyer and Seller
a notice of acceptability. Seller may then make application for final payment following the procedure for progress
payments. The fial Application for Payment will be accornpanied by all documentation called for i the Contract
Documents, a list of all unsettled claims and such other data and information as Buyer or Engineer may reasonably
require.

Final Payment

A_ . If on the basis of the review of the final Apphcahon for Payment and accompanying documentation, Engmeer is

satisfied that the Goods and Special Services have been furnished in accordance with the Contract Docurnents, and
that Seller’s other obligations under the Contract Doctiments have been fulfilled, Engineer will, within ten days after
receipt of the final Application for Payment, recommend in writing final payment subject to the provisions of
Paragraph 10.07 and present the Application to Buyer. Otherwise, Engineer will return the Application to Seller,
indicating the reasons for refusing to recommend final payment, in which case Seller shall make the necessary
corrections and resubmit the Application. If the Application and accompanying documentation are appropriate as to
form and substance, Buyer shall, within 30 days after receipt thereof, pay Seller the amount recommended by -

'Engineer.
Waiver of Claims

A. The making and acceptance of final payment will constitute:

1. a ‘waiver of all Claims by Buyer against Seller, except Claims arising from unsettled liens and Clairs, from
non-conformities in the Goods or Special Services appearing after final payment, from faiture to comply with
the Contract Documents or the terms of any special guarantees specified therein, or from Seller’s continwing
obligations under the Contract Documents; and

2. a waiver of all Claims by Seller against Buyer other than those previously made in accordance with the
requiremnents herein and expressly noted in writing by Seller as still unsettled in its final Application for
Payment.

ARTICLE 11 - CANCELLATION, SUSPENSION, AND TERVINATION

11.01

Cancellation

Buyer has the mght to cancel the Contract, without canse, at any time prior to delivery of the Goods by written
notice. Cancellation pursuant LO the terms of this paragraph shall not constitute a breach of contract by Buyer. Upon
cancellation:

1. Buyer shall pay Seller for Goods, specially manufactured for the Project, plus any documented Teasonalﬂe
direct and indirect cosis mmcumed by Seller i producing such Goods mot recoversd by payment for th
reasonable value of the Goods.
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For Goods which are not specially manufactured for the Project, Seller shall be entitied to 2 rastocking char,
10 percent of the unpaid Coniract Price of sech Goods. :

f))

11.02  Suspension of Performance by Buyer

A. Buyer has the right to suspend performance of the Confract, without cause, by wrtten notice. Upon suspension
under this pararaph Seller shall be entitled to an increase in the Confract T_mes and Contract Price caused by the
suspension, provided that performance would not have been suspended or delayed for causes attributable to S elle*

11.03  Suspension of Performance by Seller

A. Subject to the provisions of Paragraph 5.07.B, Seller may suspend the fxmshmc of the Goods and Special Services
only under the following circumstance:

1.

Seller has reasonable grounds to conclude that Buyer will not perform its future payment obligations under the
Contract. (“Reasonable grounds™ shall not include a pending dispute or disagreement with Buyer) and,

- -

Seller has requested in writing agsurances from Buyer that future payments will be made in accordance with the
Contract, and Buyer has failed to provide such assurances within ten days of Seller’s written request.

11.04  Breach and Termination

A. Buyer’s Breach

1.

Buyer shall be deemed in breach of the Contract if it fails to comply with any material provision of the Contract
Documents, including but not limited to:

a. wrongful rejection or revocation of Buyer’s acceptance of the Goods,.
b. fajlure to make p—aymen’rs in accordance with the Contract Documnents, or

c. wrongful repudiation of the Contract.

Seller shall have the right to terminate the Contract for cause by declaring a breach should Buyer fail to comply
with any material provisions of the Contract. Upon termination, Seller shall be entlﬂed to all remedies provided

by Laws and Regulations.

a. In the event Seller believes Buyer 1s in. breach of its obligations under the Contcact, Seller shall provide
Buyer with reasonably prompt written notice setting forth in sufficient detail the reasons for declaring that
it believes a breach has occurred. Buyer shall have seven days from receipt of the written notice declaring
the breach (or such longer period of time as Seller may grant in writing) within which to cure the alleged °

brea.c_h.

- B. Seller’s Breach

1.

Seller shall be deemed in breach of the Contract if it fails to comply with any roaterial provision of the Contract
Documents, including, but not limited tfo:

a. failure to deliver the Goods or perform the Special Services in accordance with the Coniract Documents,

b.  wrongiul repudiation of the Contract, or

c. delivery or fumishing of non-conforming Goods or Special Services.
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reredies provided by Laws and Regulations.

a. Inthe event Buyer believes Seller is in breach of 1is obligations under the Confract, and except as provided
in Paragraph 11.04 B.2.b, Buyer shall provide Seller with reasonably prompt written notice setting forth
sufficient detail the Teasons for declaring that it believes a breach has occurred. Seller shall have seven
days from receipt of the written notice declaring the breach (or such longer period of time as Buyer may
grant in writing) within which to cure the alleged breach. '

b.  If and to the extent that Seller has provided a performance bond under the provisions of Paragraph 4.01,
the riotice and cure procedures of that bond, if any, shall supersede the notice and cure procedures of
Paragraph 11.04B.2.a.

ARTICLE 12 - LICENSES AND FEES

12.01°

12.02

Intellectual Property and License Fees

A. Unless specifically stated elsewhere in the Contract Documents, Se]ler is not ﬁmsferdng any intellectual property
Tights, patent rights, or licenses for the Goods delivered. However, in the event the Seller is manufacturing to
Buyer’s design, Buyer retains all ntellectual property rights in such design.

B. Seller shall pay all license fees and royalties and assume all costs incident to the use or the furnishing of the Goods,
unless specified otherwise by the Contract Documents. ‘

Seller’s Infringement ,

A. Subject to Paragraph 12.01.A, Seller shall ifidemnify and hold harmless Buyer, Engineer and their officers,

directors, partners, employees, agents, consultants, contractors, and subcomtractors from and against all claims,

‘costs, losses, damages, and judgments (incliding but not limited to all fees and charges of engineers, architects,

attorneys ‘and other professionals and all court or arbitration or other dispute resolution costs) axising out of or
relating to any infringement or alleged infringement of any United States or foreign patent or copyright by any of
the Goods delivered hereunder. :

In the event of suit or threat of suit for intellectual property infrimgement, Buyer will notify Seller within 2
reasonable time of Iecelvmg notice thereof

Upon written demand from Buyer, Seller shall be given the opportunity to defend the claim or suit, including
negotiating a setflement. Seller shall have control over such claim or sult, provided that Seller agrees to bear all
expenses and to satisfy any adverse judgment ’thereof .

1. If-Seller fails to defend such suit or claim after written demand by Buyer, Seller will be bound in: any
subsequent suit or claim against Seller by Buyer by any factual determination in the prior suit or claim.

2. ¥ Buyer fails to provide Seller the opportunity to defend such suit or claim after written demand by Seller,
Buyer shall be bamred from any remedy against Seller for such suit or claim.

If a deterrmination is made that Seller has infringed upon intellectual property rights of another, Seller may obtain
the necessary licenses for Buyer’s benefif, or replace the Goods and provide related desm-l and construction as

necessary to 2void the infringement at Seller’s own expense.
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12.03  Buyer’s Injringement

A. Buyer shall indermnify and hold harmless Seller, and 1its officers, directors, pariners, v:'mkr\feﬂs agents, consultants,
contractors, and subcontractors from and against all claims, costs, losses, damages, and judgments (including but
not limited to all fees and charges of engineers, architects, atiomneys and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement or alleged infringement of
any United States or foreign patent or copyright caused by Seller’s compliance with Buyer’s design of the Goods or
Buyer’s use of the Goods in combination with other materials or equipmment in any process (unless Tntent of such use
‘was known to Seller and Seller had reason toknow such infringement would result).

B. In the event of suit or threat of suit for intellectnal property mfnngemvnt Seller must within a reasonable time after
receiving notice thereof notify Buyer..

C. Upon written demand from Seller, Buyer shall be given the opportunity to defend the claim or suit, including
negotiating a settlement. Buyer shall have control over such clazm or suit, provided that Buyer agrees to bear all
expenses and to satisfy any adverse judgment thereof.

1. If Buyer fails to defend such suit or claim after written demand by Seller, Buyer Wﬂl be bound in any
- subsequent suit or clafm against Buyer by Seller by any factual determination in the prior suit or claim. :

2. Xf Seller fails to provide Buyer the opportunity to defend such suit or claim after written demand by Buyer,
Seller shall be barred from any remedy against Buyer for such suit or claim.

12.04  Reuse of Documents

A. Neither Seller nor any other person furnishing any of the Goods or Special Services under a direct or indirect
contract with Seller shall:. (1) acquire any title to or ownership rights in any of the Drawings, Specifications, or
ather documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including
electronic. media versions; or (2) réuse any of such Drawings, Speciﬁcaﬁons other documents, or copies thereof on
any other pioject without written consent of Buyer and Engineer and specific written verification or adaptation by
Engineer. This prohibition will survive termination or completion of the Contract. Nothing herein shall preclnde
Seller from retaining copies of the Contract Documents for record purposes.

ARTICLE 13 — DISPUTE RESOLUTION
13.01  Dispute Resolution Method
A.  Disputes between Buyer and Seller will be resolved as set forth in the Supplementary Conditions. If no method and

procedure has been set forth, and subject to the provisions of Paragraphs 9.05 and 9.06, Buyer and Seller may
exercise such rights or remedies as they have under Controlling Law.

ARTICLE 14 —-MISCELLANEOUS
1401 Giving Notice
A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deermed to have
been validly given if delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended, or if delivered at or sent by registered or certified mail, postage prepaid, to the
Jast business address known to the giver of the notice.

14.02  Controlling Law

A, This Contract is to be governed by the law of the sta invm_oh the Point of Destination is locat
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Computaiion of Time

A. When any period of fime is referred to in the Contract Documents by days, it will be computed to exclude the first
and include the Jast day of such period. I the last day of any such period falls on a Saturday or Sunday or on a day
mzde a legal holiday by the law of the. applicable jurisdiction, such day shall bé ormtied from the computation.

Cumidative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to
the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any mghts and
remedies available to any or all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee, or by other provisions of the Contract Documents, and the provisions of this
paragraph will be as effective as if repeated specifically in the Contract Documents in comnection with each

particular duty, obligation, right, and remedy to which they apply.

Survival of Obligations

A All representations, indenmifications, warranties and guarantees made in, required by, or given in accordance with
the Comtract Documents, ds well as all continuing obligations indicated i the Contract Documents, will survive
final payment, completion and acceptance of the Goods or Special Services and temunahon or completion of the-
Agreement. .
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SECTION 01000
GENERAL REQUIREMENTS

PART 1 - GENERAL

1.01

1.02

1.03

1.04

A

- SUMMARY OF WORK v .

The CONTRACTOR shall furnish all material and equipment neéessai*y to complete
the contract in all respects as specified herein and under the terms of the Contract.

B. The work in this Contract is as described in the Notice to Contractors, Contract for
Construction and the Bid Proposal. :

GENERAL CONSTRUCTION

A. The intent of the Contract Documents is to ensure the systematic implementation of

construction with a minimum of public inconvenience. The CONTRACTOR shall
coordinate his work to minimize any inconvenience to either party.

CONTRACTOR RESPONSIBILITY

A

The CONTRACTOR shall be fully informed on all Federal and State laws and all
local laws, ordinances and regulations of bodies having jurisdiction or authority or
which in any way might affect the conduct of the work.

The CONTRACTOR shall indemnify and protect the OWNER and ENGINEER
against any claim or liability arising from a violation of any law, ordinance or
regulation by himself, any subcontractor or employee of the CONTRACTOR or
subcontractor.

The CONTRACTOR shall obtain and pay for all licenses and permits and shall be
responsible for all fees, taxes or payments required for the lawful and due
performance of the Work.

SPECIAL REQUIREMENTS

A.

No bonding shall be required for performance of this contract, iricluding bid bonds,

performance bonds or payment bonds.

Contractor shall provide hot mix AC FOB at the source of production for the Owner

to transport. Commercial Grade Concrete shall be delivered to the job site in the City

of Canby. Crushed rock shall be provided FOB at the source of supply for the Owner
to transport.

** END OF SECTION **
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SECTION 02500
PAVING AND SURFACING

PART 1- GENERAL

1.01 DESCRIPTION .

A

This Section covers the work and materials for furnishing Asphaltic Concrete Hot
Mix, Portland Cement Concrete and Crushed Rock Surfacing.

PART 2 - PRODUCTS

2.01 HOTMIXAC

A.

Asphaltic concrete shall comply with the requirements of the ODOT / APWA 2002
Oregon Standard Specifications for Construction Section 00744.

Asphaltic concrete shall be 72" dense mix Wlth a Level 2 design and performance
graded 64-22 binder.

The Contractor shall provide a mix design and certification that it compliés with the
ODOT / APWA requirements.

2.02. COMMERCIAL GRADE CONCRETE

A

Concrete materials shall conform to the requirements of the ODOT / APWA 2002
Oregon Standard Specification for Construction Section 00440.

Concrete material shall be Commercial Grade Concrete with minimum compressive
strength of 3,300 psi.

The Contractor shall provide a mix design and certification it comphes with the
ODOT / APWA requirements, and break results. - :

2.03 CRUSI—IED ROCK BASE

A.

Crushed rock materials shall conform to the requirements of the ODOT / APWA
2002 Oregon Standard Specification for Construction' Section 02630.

Crushed rock shall meet the nominal requirements of 1" minus sizing.

Contractor shall provide gradation test results to certify compliance with the ODOT
/ APWA requirements. ' :
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PART 3 - EXECUTION

3.01

3.02

3.03

HOTMIX AC

A.

The Owner will transport all hot mix AC products from the production plant of the
Contractor with the Owners vehicles and staff.

The Contractor shall be required to provide material only dﬁring normal pi'oduétion
periods and hours, and will keep the Owner informed at least 48 hours prior to any
scheduled shut downs excluding weekends and normal holidays.

The Owner will purchase materials in any minimum or maximum quantity desired
within the limits of this contract or as mutually agreed. '

COMMERCIAL GRADE CONCRETE

A. The Contractor shall provide and deliver all concrete materials purchased under this
contract.

B. The Contractor shall be required to provide material only during normal production
periods and hours, and will keep the Owner informed at least 48 hours prior to any
scheduled shut downs excluding weekends and normal holidays.

C. Minimum quantities required to be delivered shall be no less than 3 cubic yards on
any order.

CRUSHED ROCK

A. The Owner will transport all crushed rock products from the production plant of the
Contractor with the Owners vehicles and staff.

B. The Contractor shall be required to provide material only during normal production
periods and hours, and will keep the Owner informed at least 48 hours prior to any
scheduled shut downs excluding weekends and normal holidays.

C. The Owner will purchase materials in any minimum or maximum quantity desired

within the limits of this contract or as mutually agreed.

**END OF SECTION**
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