
ORDINANCE NO. 807

AN ORDINANCE AUTHORIZING PURCHASE OF REAL PROPERTY FOR FUTURE PARK EXPANSION; AND DECLARING AND EMERGENCY

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. Purchase Authorized. The City of Canby 
is authorized to purchase from Myrtle Marshall, the following 
described real property for a future park expansion:

The North 90 feet of the West 330 feet of Lot 55, Canby
Gardens commonly known as 1304 N. Maple Street, Canby,
Oregon
Section 2. Purchase Price. The total purchase price 

to be the sum of THIRTY THREE THOUSAND NINE HUNDRED DOLLARS 
($33,900.00) of which six thousand dollars ($6,000.00) has been 
paid as a down payment and will apply to the purchase price. The 
balance of the purchase price of twenty seven thousand nine 
hundred ($27,900.00) dollars is to be paid as per the terms of a 
land sale contract. A copy of the land sale contract entered 
into between the parties is attached to this ordinance and marked 
"Exhibit A", thereto. By this reference, said land sale contract 
is incorporated within as if fully set forth herein. The City of 
Canby is authorized to complete this transaction according to 
terms of the land sale contract.

Section 3. Budgeted Funds to Pay Purchase Price.
The down payment of six thousand ($6,000.00) dollars plus the balance 
of twenty seven thousand nine hundred ($27,900.00) dollars is to be 
paid from the City's current fiscal budget, line item number 
1981930 titled "Park Purchase" from the City's General Fund.

Section 4. City Attorney to Approve Title Report and Deed.
The City Attorney shall first approve the preliminary title 
report and form of deed for the City's purchase of said property.

Section 5. Mayor and City Administrator to Execute 
Contract. The Mayor and City Administrator are authorized and 
directed to execute and deliver in the name of and on behalf of 
the City of Canby as purchaser, the reguired land sale contract 
and any other documents as may be required for closing the 
transaction.
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Section 6. Emergency Declared. Inasmuch as it is 
necessary to proceed with the plans for expansion of the City 
Park for the use and benefit of the City and since the seller of 
said property intends to sell this property immediately, and for 
the general welfare of the residents, an emergency is hereby 
declared to exist and this ordinance shall take effect 
immediately after final reading and enactment by the Canby City 
Council.

SUBMITTED to the Canby City Council and read the first time 
at a regular meeting thereof on July 15, 1987; ordered posted as 
reguired by the Canby City Charter and scheduled for second 
reading and action of the Canby City Council at a regular meeting 
thereof on, Wednesday, August 5, 1987, commencing at the 
hour of 7:30 o'clock P.M., at the council Meeting Chambers at the 
Canby City Hall in Canby, Oregon.

Marilyn IQ. Perkett City Recorder

Passed on final reading of the Canby City Council at 
regular meeting thereof held on the day of
(J jU L g^ ja , 1987, by the following vote:
YEAS NAYS A

y -

lam F. Pulver, Mayor
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'fftA C T— » l A i  ESTATi

TH IS  C O N T R A C T , Made this .2.3 rd .......day o f .............F eb ru ary -..............................., 1931...., between
.............................................. Myr..t.le./.Max.sb.all............................................................

............................................................................................. A •...................................................., hereinafter called the seller,
fH> c it y  of c a n b y ,....a..Mmicip.al...C.Qxpor.ati.on...........................................................
.................................................................................................................................................... . hereinafter called the buyer,

W IT N E S S E T H : That in consideration of the mutual covenants and agreements herein contained, the seller 
agrees to sell unto the buyer and the buyer agrees to purchase from the seller all of the following described lands 
and premises situated in ...........  Qla.C.KmaS............................ County, State o f ......Q.C.e.g.Qn........................, to-wit:

The North 90 feet  of  the West 330 feet  of  Lot 55, Canby Gardens 

commonly known as 1304 N. Maple S treet ,  Canby, Oregon

for the sum o f ..... 7.!}.A.?y...T’h.?.ee .T.hpusand/ Nine Hu ...... ..............Dollars ($....M/.?.Q.Q.?.'.9..9
(hereinafter called the purchase price) on account of which ........h O U.S a  fl<3................................................... ........
Dollars (J...§./..Q.9.P..r.9.9...) is paid on the execution hereof (the receipt of which is hereby acknowledged by the
seller); the buyer agrees to pay the remainder of said purchase price ( to-wit: |..?..7.z.?.Q.Q..vQ.9.....)  to the order of
the seller in monthly payments of not less than ....Q.0.?....Tfe9.ftS.and..................................................................... .........
Dollars ($ .....T.f..Q.Q..Q..*..Q.Q-) each, .............................................................................................................................................

payable on the . . 1 s t ......day of each month hereafter beginning with the month of ....J u l y ...................... , 19. 8.1. ,
end continuing until said purchase price is fully paid. A ll of said purchase price may be paid at any time; all de­
ferred balances of said purchase price shall bear interest at the rate of ■■$.%........per cent per annum #rom.....vf.tf 1X...1.,

............. until paid, interest to be paid.........................................and * j ^ ^ * j* j9 2 £ 5  in the minimum
monthly payments above required. Taxes on said premises for the current tax year shall be prorated between the 
parties hereto as of the date of this contract.

Thm b u y *  warrant* to and cort/unti with the m Uoe thmt Um  too l property d—cribed i 
4 (M M 0 d k m iip  tort kuym*Unmmnwl»twmlp m  itm m lm ld  m w m m  m 

(M )  lor an a r j— in lin n  or ('•ran U b u y *  m a nmturmi pmnom) Ja lor fcwtrun <

thi* contract it 

■ oomoMtcia/ purpo—t,

c l o s i n g ...................  .........> 19......... mnd may retain fu e l pom n ion  to  Jong a*
h y r *  m mot m  dotmuit under (A t farm* o i thit contract. 7 | l ld | ,f f  X M I A l d w W t t J C  V H IM A M ik t K ir o s i t fY  
M M H  T f i f l i l l i i f l l l f  JUC IfrJMC M t  X I X I  ̂  y y

aatO M m itaiwtrwtMffiMwiwciHwwitxiwt mntmmwwmM* T*»K9Hemx*wnmmw)mgMm*9m*mwxem*«x

•Mt VMt IN»intMCaX4W)MNU(« WKtfKXtt m K « 4 M  XKX9M

H H !
reader o f  Um  agreement, tmUtr w- - tu r n e d *  o f  thit enreernanf, t iQ tr  will dearer a rood ana tufftettnt daad ccwiroyinj eaid prtoumtm la lo t timnmlt unto th t

burw . A W .  b i n  end  ~ 4 ™ .  frw  snd W  of incumbTance. M  ot th t d o .  h tr to l a n flra a  mnd clear o i mil w r e u n i r n ^ ^ w i ta id d a t e  p Z n d p e r m i t l i d J  
f — < A)r. throush o t under m Utt. aacaptmd. however, th t laid tamtmtntt. raUrictiom  and th t l u l l ,  municipal litn t, water rantt and public ch a rtu  to aaaumad by 
tba buyer and lurtber eaotptmd all liana and tncumbrancat created by Um  buyer o t  buyer't araitna.

( Continued on rererta)

•  MVOHANT MOnCft belete. h f  Ikaiaf wit, A k k i m  l>Arm and eMdieeet werreety (A) at (|| U M l afp licati.. If warranty (A) k  s»»lltsA ls w«d M Mm  m IIw  k  •  
emdtfea, as tndi weed k  defined In tbe TwdA k  l.Rdlag Ad and b fv ia tfM  Z, Mm  m IIw  MUST (waply wiMi Mm  A d  and WnirlMIwi W  i 
---------  —  *.---------— | k m  M•. H i t  at tiatUar.

Myrtle A. Marshall 
1304 N. Maple 
Canby, Oregon 97013

I IU C N  tN & M liN O  AOO*lSt

City of Canby, a Municipal Corporation
182 N. Holly
Canby, Oregon 97013

BUYER S NAME AND ADDRESS

City of Canby, a Municipal Corporation 
182 N. Holly
Canby, Oregon 97013

NAME. ADDRESS. ZIP

City of Canby, a Municipal Corporation
132 n ! Holly.....
Canby, Oregon 97013

NAME. ADDRESS. ZIR

SPACE RESERVED

RECORDER S USE

S T A T E  O F  O R E G O N ,

County o t ...................................
I  certify that the within instru­

ment was received tor record on the
.........day o f ................................., t9....... ,
a t .............. o'clock ......M ., and recorded
in book/reel/volume N o ..................... on
page ...................... or ad fee/file/instru­
ment/microfilm/teception N o ............... ,
Record of Deeds of said county.

Witness my hand and seal of 
County affixed.

B y ................................................ Deputy

----  87 08094
"EXHIBIT A"



A r t  if <• uixierUood end sgresd between m id perfie* thst time it  of the tw «nc« o/ thi* confrecf, and in C M  the buyer ths ll fmrt to mmke the pmymentt 
s to re  required, or sny of thorn, punctually within 20 day* of the time lim ited therefor, or fail to keep any agreement herein contained, then the teller at teller t 
option thall have the following rightt: (1 )  to declare tlue contract null and roid. ( 2 )  to declare the whole unpaid principal balance of tatd purchase price with 
the interest thereon mt once due and payable and/or (3 )  to foreclose thie contract by suit in equity, end in eny of such caeee, all nghte and interest created or then 
existing m la ror ol  the buyer ae against the eeller hereunder thall utterly cease and determine and the right to the poeseeeton of the prermaee above described and 
ail other rightt acquired by the buyer hereunder thall revert to and revest in said eeller without any act o l re-entry, or any other act of said eeller to be performed 
a r t  without any right o f the buyer of return, reclamation or compensation for moneys paid on account of the purchaee of said property at absolutely, fully and 
perfectly as if this contrsci a r t  such payments had never been made; end in case o l such default all payments theretofore made on this contract are to be retained 
by a r t  belong to said eeller at the agreed and reasonable rent o l sard premises up to the time o l such delault. A r t  the said teller, in case o l such delault, thall 
have the right immediately, or at any time thereafter, to enter upon the land aioreeoid, without any process o l law, a r t  take immediate poeaeeaion thereof, to­
gether with all the improvements a r t  appurtenances thereon or thereto bi/onjinj.

TJta buyer further agrees that la ilu rt by th t ta lltr at any time to require performance by the buyer o l any provision hereof thall in no way allect teller's 
right hereunder to erdorce the tame, nor shall any waiver by said eeller o l any breach o l any provision W i o i  be held to be a waiver o l any succeeding breach o l 
any such provision, or at a waiver o l the provision it sell.

I

l

The true and actual consideration paid lor this transler, stated in ferine o l dollar*, u 3 3  3 ,  9 0 0 ,  0 0 ©  h & X X # K X X X X X X J & M f c X J M U W

M 3Mli)UMtK«ntr}gtt>]W(i(« A*b* £ * K  #X>KW»<X KHtK K H tfM tKXW X *
In  case suit or action it instituted to foreclose this contract or to enforce any provision hereol, the losing party in said suit or action agrees to pay such 

sum as the trial court may adjudge reaeonable at attorney’s fees to be allowed the prevailing party in said swt or action a r t  if an appeal is taJcen from  any 
judgment o r decree o l the trial court, the losing party further promieee to pay such sum ae the appellate court thall adjudge reasonable ae the prevailing party's 
attorney’s laem on such appeal.

Ia  Gormtruing this contract, it m understood that the eeller or the buyer may be more than one pereon or a corporation; that if  the context so requires, the 
smguiar pronoun thall be taken to mean a r t  include the plural a r t  the neuter, and that generally all grammatical changes shall b t mode, assumed and implied to 
make the provisions hereol apply equally to corporations a r t  to irtir id u a la

This agreement thall bind a r t  inure to the benefit ol, as the circumstances may reauire, not only the immediate parties hereto but their respective heirs, 
executors, administrators, personal representatives, successors in interest a r t  assigns at wtll.

IN  W IT N E S S  W H E R E O F , said parties have executed this instrument in duplicate; if either ol the under­
signed is a corporation, it has caused its corporate name to be signed and its corporals sea/ affixed hereto by its officers 
duly authorized thereunftTby order of its board of directors. City of Canby, A Municipal Corporation

by;
THIS INSTRUMENT WILL'*NOT ALLOW USE OF THE PROPERTY DE­
SCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND 
USE LAWS ANO REGULATIONS. BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT THE PERSON ACQUIRING FEE TITLE TO THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES.

NOTI— Tho matoaca h,lw ,,a m« .ymk.k  ® , If *at applitabM, ikoold ba dolotad. Saa O tl fl.OSOQ.

ry’-wminl-s-tramr......

111 e*eci/teCki>V a  corporation. 
off«4.co>Vporott Molt v

<|W Jfce wane* ei 
E lbe tana •#

SfATEOF OREGON,'-.

County ot Clackamas )
vtaa acknow ledged bmI arm am onTJm  inetytigyenf^ h<

• Ferrary 23^’/ ,/» 87 by William
Pvjltfer and Stephan Lashbrook, as Mayor 
and -Qijfcty /ftjjiifi'istrator respectively of 
The .City"of Canby* a Municipal Corporat

JCa^puZit-̂ f .
Notary Public tor Oregon

(SEAL)
My coouniaaion atpirat: 11-30-87

STATE OF OREGON,
Clackamas

o t

ion

County ol
Thi a imtruomnt wqa aduObladtad batora
19 / 7, b y   _  _____ ^
u Mayor and City Administrator respective  

The City of  Canby, a Municiapl Corporat

- f A 1 ........... -  ~ r
Notary Pubf/C tor Oregon »

M y commiiaion axpiraa: 4 - S -/7 (SEAL)

OKS M ISS (1) A ll iutrum tnu coatractins to eonvvy 1mm titlo to any real property, at a tlaao mora than IS month# from tho dam that tho instrument 
ie csocutod and tho partial arm bound, thall bo ackaowiadcad. la Um  aioaaor provided for ackaowUdpmoat of d irda, by tho coavoyor of tho titlo to bo con­
voyed. Bach laotrameato, or o momoraadaai thoroof, ohaB bo rocordod by tbo coaroyor aot la U r thaa IS dayo aftor tho Uatramoat la aa oca tod and tho pop- 
tUo aro boaa d thoroby.

OKS M.tOO(l) Violation of ORB II.US  ia puntahable, upon conviction, by a fine of not more thaa SI00.

(DESCRIPTION CONTINUED)

cn

fO«M  N . ISO— ACKNOWLtDOMENT » r  ATTOONEY-IN-FACT.

S T A T E  O F  O R E G O N ,

County of Clackamas j  ss. 

day of F eb ru ary , 19 87On this the 20th
. MARY ANN ..RUDD

Who, being duly ^ r n  (o r  affirmed), did say that %e is the attorney in fact for 
 ̂ MYRTLE A. MARSHALL

f l i j t  « / < * . * * «  U n ™ .  by .otbority ol .nd  io bob.lt ot „ id  princiP .l ;  , « t  «  * ,
edged said instrument .to be the act and deed of said principal.

personally appeared

( Official Seal)

Before jn e :

Cc rt+uiLtJ
(S ign atu re ) J

My commission expires: 11-30-87
(T it le  o f O fficer)

<
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