
ORDINANCE NO. 524

AN ORDINANCE GRANTING TO CANBY TELEPHONE ASSOCIATION,AN OREGON 
COOPERATIVE ASSOCIATION, ITS SUCCESSORS AND ASSIGNS, FOR A PERIOD OF 
TEN YEARS FROM AND AFTER THE EFFECTIVE DATE OF THIS ORDINANCE, THE RIGHT 
AND PRIVILEGE TO PLACE, ERECT AND MAINTAIN POLES, WIRES AND OTHER APPLI
ANCES AND CONDUCTORS AND TO LAY UNDERGROUND WIRES FOR THE TRANSMISSION 
OF ELECTRICITY FOR COMMUNICATION PURPOSES IN , UPON, UNDER AND OVER THE 
STREETS, ALLEYS, AVENUES, THOROUGHFARES AND PUBLIC HIGHWAYS OF THE CITY 
OF CANBY, OREGON; FIXING TERMS, CONDITIONS AND COMPENSATION OF SUCH 
FRANCHISE AND DECLARING AN EMERGENCY.

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section  1 . There i s  hereby granted by the C ity  o f  Canby to the 

Canby Telephone A ssoc ia t ion ,  an Oregon coop era t ive  a ssoc ia t ion ,  i t s  

successors and ass igns , the r ig h t  and p r i v i l e g e  to conduct a genera l com

munication business w ith in  the C ity  o f  Canby and to p la ce ,  e r e c t ,  la y ,  

maintain and operate in ,  upon, under and over the s t r e e t s ,  a l l e y s ,  

avenues, thoroughfares and pub lic  highways w ith in  the sa id  C i t y ,  p o le s ,  

w ires  and other appliances and conductors f o r  the transmission o f  

e l e c t r i c i t y  f o r  communication purposes. Such w ires and o ther appliances 

and conductors may be strung upon po les  and other f ix tu r e s  above ground 

o r ,  at the option  o f  the grantee, may be la id  underground in  p ipes or 

conduits or o therwise p ro tec ted .

Sec t ion  2 . I t  sh a l l  be law fu l fo r  grantee to make a l l  needfu l and 

necessary excavations in any o f  sa id  s t r e e t s ,  a l l e y s ,  avenues, thoroughfares 

and p u b lic  highways. Said work s h a l l  be done in  compliance with the ru les ,  

r e gu la t ion s ,  ordinances and orders which have been h e re to fo re  o r  which may 

h e re a f t e r  during the continuance o f  th is  f ran ch ise ,  be requ ired  by the C ity .

S ect ion  3 . Whenever grantee sh a l l  d is tu rb  any o f  the s t r e e t s ,  a l l e y s ,  

avenues, thoroughfares and pub lic  highways f o r  the purposes a fo re sa id ,  i t  

s h a l l  r e s to r e  the same to good order and cond it ion  as soon as p rac t ic ab le  

without unnecessary delay and f a i l i n g  to do so, C ity  s h a l l  have the r ig h t  

to f i x  a reasonable time w ith in  which such rep a irs  and r e s to ra t io n  sh a l l  

be completed and upon f a i l u r e  o f  such repa irs  and re s to ra t io n  being made 

by gran tee , C i ty  s h a l l  cause such rep a irs  to be made at the expense o f  

grantee.
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Section  4. Nothing in  th is  Ordinance sh a l l  be construed in  any 

way to prevent the proper a u th o r i t ie s  o f  the C i ty  from sewering, grading, 

paving, r e p a ir in g ,  a l t e r in g  or improving any o f  the s t r e e t s ,  a l l e y s ,  

avenues, thoroughfares and pub lic  highways in  or upon which the po les ,  

w ires ,  conductors, p ipes o r o ther apparatus may be p laced , but a l l  such 

work or improvements s h a l l  be done i f  p o ss ib le  so as not to obstruct or 

prevent the f r e e  use o f  sa id  p o le s ,  w ires ,  conductors, conduits , p ipes or 

other apparatus.

Sect ion  5. Whenever i t  becomes necessary to tem porarily  rearrange, 

remove, lower o r  ra is e  the w ires ,  cab les  or other p lan t o f  grantee f o r  the 

passage o f  b u i ld in gs ,  machinery or other o b je c ts ,  grantee sh a l l  temporarily  

rearrange, remove, lower or ra is e  i t s  w ires ,  cab les  or other p lan t  as the 

n e c e s s i t i e s  o f  the case requ ire ;  p rov ided , however, that the person or 

persons d e s ir in g  to move any such b u i ld in gs ,  machinery o r  other o b je c ts ,  

s h a l l  pay the e n t i r e  actual cos t  to grantee o f  changing, a l t e r in g ,  moving, 

removing or rep la c in g  i t s  w ires ,  cab les  or o ther p lan t  so as to  permit such 

passage, and sh a l l  dep os it  in  advance with grantee a sum equal to such cost 

as estimated by grantee and sh a l l  pay a l l  damages and claims o f  any kind 

whatsoever, d i r e c t  or consequentia l,  caused d i r e c t l y  or in d i r e c t l y  by the 

changing, a l t e r in g ,  moving, removing or rep la c in g  o f  sa id  w ires ,  cables 

or o ther p la n t ,  except as may be occasioned through the so le  neg ligence  o f  

grantee. Grantee s h a l l  be given not l e s s  than n in e ty - s ix  (96) hours w r it ten  

n o t ic e  by the party  d e s ir in g  to move such bu ild in g  or  other o b je c ts .  Said 

n o t ic e  s h a l l  d e t a i l  the route o f  movement o f  such bu ild in g  or o ther ob jec ts  

over and along the s t r e e t s ,  a l l e y s ,  avenues, thoroughfares and public  

highways and sh a l l  bear the approval o f  the C i t y .  Such moving s h a l l  be 

with as much haste as p oss ib le  and s h a l l  not be unnecessarily  delayed or 

cause grantee unnecessary expense or waste o f  time.

Sect ion  6 . In cons idera t ion  o f  the r ig h ts  and p r i v i l e g e s  hereby 

granted, C ity  sh a l l  have, and grantee hereby grants to i t ,  the r ig h t  and 

p r i v i l e g e  to  suspend and maintain w ires  and necessary con tro l  bases on 

po les  p laced by the grantee in the s t r e e t s ,  and o ther p laces  a fo resa id ,
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or i f  such w ires  are p laced underground, to p lace  and maintain in  the 

p ipes o r  conduits o f  grantee, i f  space there in  i s  a v a i la b le ,  w ires  which 

C ity  may requ ire  f o r  f i r e  and p o l ic e  purposes. A l l  such w ires s h a l l  be 

p laced upon the po les  or in  conduits so as not to in t e r f e r e  with com

munication s e r v ic e  and sh a l l  not ca rry  currents or vo ltage  dangerous to 

telephone p lan t o r  telephone users, and a l l  in s t a l la t io n s ,  maintenance 

and repa irs  sh a l l  be sub jec t to the ru les ,  regu la t ion s  and superv is ion  o f  

the grantee. C ity  agrees in  cons idera t ion  o f  the establishment o f  th is 

s e r v ic e  and the fu rn ish ing  o f  such f a c i l i t i e s  to hold grantee e n t i r e l y  

f r e e  and harmless from a l l  claims or l i a b i l i t y  f o r  damage which may a r is e  

out o f  the operation  o f  these sp ec ia l  s e r v ic e s .

S ec t ion  7. As fu rther  cons idera t ion  f o r  the r ig h ts  and p r i v i l e g e s  

here in  granted, grantee agrees to pay to the C ity  an annual fran ch ise  fe e  

o f  three percent (3%) o f  the gross annual revenue fo r  lo c a l  exchange 

s e r v ic e  rendered subscribers w ith in  the C i t y  l im i t s ,  such revenue to be 

determined in accordance with law fu l ra tes  and ra te  groupings app l icab le  

to the exchange, ex c lu s iv e  o f  extended area s e r v ic e .  Such payments sh a l l  

be made by grantee on or b e fo re  March 15th o f  each year f o r  the preceding 

calendar year ,  and the f i r s t  and l a s t  payments sh a l l  be f o r  that f r a c t io n a l  

pa rt  o f  the calendar year during which th is franch ise  i s  in  e f f e c t .  Provided 

however, that the fran ch ise  f e e  f o r  the calendar year 1969 sh a l l  commence 

Ju ly  1, 1969.

I t  is  understood and agreed that the a fo resa id  percentage ra te  o f  

compensation i s  a standard franch ise  fe e  pa id  by telephone companies to 

o ther  c i t i e s  for the r igh ts  and p r i v i l e g e s  and franch ises  o f  the nature 

contemplated here in  and in  the event that during the term h ereo f  the 

grantee sh a l l  agree in  a n ego t ia ted  franch ise  to pay any other c i t y  a 

percentage ra te  o f  compensation exceeding that prov ided f o r  h ere in , sa id  

increased ra te  o f  compensation sh a l l  th e rea f te r  be payable to the C ity  

and th is  Ordinance and franch ise  sh a l l  be amended accord ing ly .

Sect ion  8 . That on or be fore  the 1st day o f  March, 1970, and on 

and be fore  said day in  each year th e rea f te r  during the term o f  th is
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f ran ch ise ,  the grantee sh a l l  f i l e  with the C i ty  Recorder a statement under 

oath showing the amount o f  gross revenue o f  the grantee w ith in  the C ity  on 

the basis ou t l ined  in Sect ion  7 h ereo f  f o r  the calendar year immediately 

preced ing the year in  which the statement is  f i l e d .  The annual franch ise  

f e e  f o r  the year fo r  which the statement i s  f i l e d  sh a l l  be computed on 

the gross revenue so reported . Upon r e c e ip t  o f  such annual payment, on 

or b e fo re  March 15th o f  each year , the C ity  Recorder sh a l l  issue h is  

r e c e ip t  th e re fo r ,  which s h a l l  be f u l l  acquittance o f  the grantee f o r  the 

payment. I f  controversy a r is e s  as to the amount o f  gross revenue w ith in  

the meaning o f  th is  Ordinance, the amount o f  such gross revenue sh a l l  be 

determined by three a rb i t e r s  one o f  whom s h a l l  be appointed by the C ity ,  

one by the grantee and the th ird  sh a l l  be appointed by the other two, and 

the determination o f  the three a rb i t e r s  a f t e r  examination o f  the g ran tee 's  

records s h a l l  be deemed the c o r r e c t  amount. Any d i f f e r e n c e  o f  payment due 

e i th e r  the C ity  or the grantee through e rro r  or otherwise s h a l l  be payable 

w ith in  f i f t e e n  (15) days o f  d iscovery  o f  such e r ro r .  Should the grantee 

f a i l  or n eg lec t  to pay any o f  sa id  annual payments prov ided f o r  in  th is  

S ect ion  fo r  t h i r t y  (30) days a f t e r  any annual payment sh a l l  become due and 

payable and a f t e r  t h i r t y  (30) days w r it ten  n ot ice  from the C i t y ,  the C ity ,  

by i t s  p roper ly  cons t itu ted  au th o r ity ,  may at i t s  option  e i th e r  continue 

th is  franch ise  in  fo rc e  and/or proceed by su i t  or act ion  to c o l l e c t  such 

payment or dec lare  a f o r f e i t u r e  o f  th is  franch ise  because o f  the f a i lu r e  

to make such payment but without w aiv ing the r ig h t  to c o l l e c t  earned 

franch ise  payment.

Sect ion  9 . The r i g h t s ,  p r i v i l e g e s  and franch ise  hereby granted 

s h a l l  continue and be in  fo r c e  f o r  a per iod  o f  ten (10) years from the 

date o f  passage o f  th is  Ordinance.

Section  10. The grantee hereby agrees and covenants to indemnify 

and save harmless the C ity  and the o f f i c e r s  the reo f aga inst a l l  damages, 

costs  and expenses whatsoever to which i t ,  or they, may be subjected in 

consequence o f  neg l ig ence  o f  the grantee, or i t s  agents or servants, in 

any manner a r is in g  from the r ig h ts  or p r i v i l e g e s  here in  granted.
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S e c t io n  11. The g ra n tee  s h a l l ,  w ith in  t h i r t y  (3 0 ) days from  the

date th is  Ordinance takes e f f e c t ,  f i l e  with the C ity  i t s  w r it ten  uncondi

t io n a l  acceptance o f  th is  fran ch ise ,  and i f  the grantee f a i l s  to do so,

th is  Ordinance sh a l l  be vo id .

Sect ion  12. Inasmuch as i t  is  necessary fo r  the peace, hea lth  and 

s a fe t y  o f  the c i t i z e n s  o f  Canby, an emergency is  hereby dec lared and this

Ordinance sh a l l  be in  f u l l  fo rc e  and e f f e c t  immediately upon i t s  passage

by the Council and approval by the Mayor.

Passed on f i r s t  reading o f  the Canby C i ty  Council a t a regu lar 

meeting th e reo f ,  on th is  18th day o f  August, 1969; ordered posted in  

three pub lic  and conspicuous p laces  in  the C ity  o f  Canby as prov ided by 

the Canby C ity .C h arte r  and to come up fo r  f i n a l  reading and ac t ion  o f  

the Canby C i ty  Council a t  a regu lar meeting th e reo f  on the 15th day o f  

September, 1969, a t  the Canby C ity  H a l l .

Passed on f i n a l  reading o f  the Canby C i ty  Council th is  15th day o f

Approved by the Mayor o f  the C ity  o f  Canby th is  15th day o f  

September, 1969.

ATTEST:

September, 1969 by the fo l lo w in g  vo te :

ATTEST:
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