
ORDINANCE NO. 472

AN ORDINANCE GRANTING A NON-EXCLUSIVE FRANCHISE TO CANBX LIONS CLUB AND 
FIXING TERMS, CONDITIONS AND COMPENSATION OF SUCH FRANCHISE.

THE CITY OF CANBY ORDAINS AS FOLLOWS:

S ec tion  I t D e fin it io n s  o f  Terms.

1 .  As used in  th is  Ordinance:

a . "C ity "  means the C ity  o f  Canby, a m unicipal corpor­
a tion  o f  Clackamas County, S ta te  o f  Oregon.

b .  "C ouncil" means the l e g i s la t i v e  body o f  the C it y .

c »  "Grantee" means the Canby Lions Club, a n o n -p ro fit  
corpora tion  o f  Canby, Clackamas County, S tate o f  Oregon.

d , "Person" includes an in d iv id u a l, corpora tion , assoc i­
a t ion , firm , partnersh ip  and jo in t  v en tu re rs ,

e ,  "W ait Park" means the pu b lic  park o f the C ity  o f  Canby 
lo ca ted  between N. W. Th ird  Avenue and N. W. Fourth Avenue, and 
North H o lly  S tr e e t  and North Grant S tr e e t  in  the C ity  o f  Canby.

f ,  As used in  th is  Ordinance, the s in gu la r number may include 
the p lu ra l and the p lu ra l number may include the s in gu la r .

S ec tion  2 : R ights Granted: Sub ject to  the cond itions and reserva tion s  
contained in  th is  Ordinance, the C ity  hereby grants to  Canby L ions Club, 
a n o n -p ro fit  corpora tion , a non-exclusive r ig h t ,  p r iv i le g e  and fran ch ise  
t o :

1 . Construct, m aintain and operate in  W ait Park, a th le t ic  f a c i l i t i e s ,  
in clud ing, though not e x c lu s iv e ly , a baseba ll and s o f tb a l l  diamond.

2 . Operate concession stands and refreshm ent booths fo r  p r o f i t  a t  
or in  W a it Park } and charge and c o l le c t  admissions and entrance fe e s  f o r  
games or other a c t iv i t i e s  sponsored by the Grantee a t  W a it Park .

3 . Construct, re -con s tru c t, r e p a ir ,  improve and m aintain a l l  e x is t in g  
a th le t ic  f a c i l i t i e s  a t  W ait Park .

S ec tion  3 : D uration : This fran ch ise  is  granted fo r  a period  o f  time which 
s h a ll r e la te  back to  and commence June 1 , 1964, and continue th e re a fte r  f o r  
a period  o f  f i v e  (5 )  years to  and in c lu d in g  May 31, 1969} p rov id in g , how­
e v e r , th a t the franch ise  hereby granted s h a ll not become e f f e c t iv e  u n t i l  the 
adoption o f  th is  Ordinance by the C ouncil.

S ec tion  4 : Franchise Not E xc lu s ive : This franch ise is  not exc lu s ive  and 
s h a ll not be construed as a l im ita t io n  on the C ity  in  gran ting r ig h ts ,  
p r iv i le g e s  and au th ority  to  o ther persons s im ila r  to  or d i f f e r e n t  from 
those granted by th is  Ordinance} or in  constructing, in s ta l l in g ,  m aintain ing 
or operating any C ity  owned pu b lic  u t i l i t y  or pub lic  f a c i l i t y .

S ec tion  5: Pu b lic  Works and Improvements Not A ffe c ted  by  F ranch ise : The 
C ity  reserves  the r ig h t  to  construct, in s t a l l ,  m aintain and operate any 
pu b lic  improvement, work or f a c i l i t y }  do any work th a t the G ity  may fin d  
d es irab le  on, in  or over W a it Park } and to  vaca te , d iv id e , su b -d iv ide , 
convey or fu rth e r  develop  a l l  o r any p a rt o f  W ait Park.

Whenever the C ity  s h a ll undertake to  do any work or make any improve­
ments in , on or over W a it Park or e x e rc is e  any o f  the C i t y ’ s r ig h ts  reserved
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herein , and -with regards to  sa id  Park and which would be in con s is ten t w ith  
the r ig h ts  granted by th is  fran ch ise  to  the Grantee, the C ity  sh a ll f i r s t  
serve n o tice  in  w r it in g  on the Grantee, n o t ify in g  i t  s u f f ic ie n t ly  in  advance 
o f  such contemplated work and a f fo rd  the Grantee adequate time f o r  sa id  
Grantee to  take such measures as may be deemed necessary to  p ro te c t  and/or 
re lo c a te  any o f  the Grantee's in s ta l la t io n s ,  improvements or f a c i l i t i e s  in  
W ait Park.

S ection  6 : Permanent Improvements to  Remain: A l l  work, improvements, 
in s ta lla t io n s  and other f a c i l i t i e s  o f  a permanent nature constructed by 
e ith e r  the C ity  or the Grantee on, in  or about W ait Park, during the term 
o f  th is  fran ch ise , sh a ll remain the p roperty  o f  the C ity  and s h a ll not be 
removed from W ait Park w ithout the p r io r  consent o f  the C ity ;  and a l l  
work, improvements, in s ta l la t io n s  and other f a c i l i t i e s  which are not o f  a 
permanent nature and which are in s ta l le d ,  constructed or fu rn ished by  the 
Grantee, and which may be removed w ithout damage to  the r e a l  p roperty , 
sh a ll remain the p roperty  o f  the Grantee and sh a ll be removed upon the 
ex p ira t io n  o f  the franch ise term or upon any p r io r  term ination  o f  the fran ­
ch ise , i f  such be term inated 'fo r  cause as provided in  th is  Ordinance.

S ec tion  7 : S a fe ty  Precautions R equ ired : The f a c i l i t i e s  a t  W ait Park 
which are to  be operated and maintained by the Grantee under the p rov is ion s 
o f  th is  Ordinance and fran ch ise , s h a ll a t  a l l  times be maintained in  a sa fe , 
su bstan tia l and workmanr-like manner; and fo r  the purpose o f  ca rry in g  out 
the p rov is ion s  o f  th is  S ection , the C ity  may provide such s p e c ific a t io n s  
r e la t in g  th ere to  as may be necessary or convenient f o r  pub lic  s a fe ty .

S ec tion  8 : lo c a t io n  and R e - lo ca tio n  o f  F a c i l i t i e s : A l l  f a c i l i t i e s  o f  
Gran-tee in  W ait Park sh a ll be p laced and operated so th a t they do not 
in te r fe r e  unreasonably w ith  the use by the C ity  and the pu b lic  o f  the 
s tre e ts  and sidewalks, and pu b lic  r e s t  rooms, and other playground f a c i l ­
i t i e s ;  and the C ity  may requ ire  in  the pu b lic  in te r e s t  the removal or 
r e lo c a t io n  o f  f a c i l i t i e s  maintained by the Grantee which unreasonably 
a f f e c t  or in te r fe r e  w ith  the C it y 's  or the p u b lic 's  use o f  other f a c i l i t i e s  
in  W ait Park, or which may con stitu te  a hazard or menace to  pu b lic  hea lth  
and s a fe ty , and the costs o f  such removal or r e lo c a t io n  o f  i t s  f a c i l i t y  
s h a ll be paid  by the Grantee.

S ec tion  9 ; Compensation: As compensation fo r  the franch ise  granted by 
th is  Ordinance, the Grantee s h a ll pay to  the C ity  the annual sum o f  $130.41.
The f i r s t  fou r annual payments s h a ll be made on or b e fo re  October 1 s t  o f 
each yea r, commencing October 1 , 1964; and the f i f t h  and la s t  annual pay­
ment s h a ll be made on or b e fo re  A p r il 1 , 1969.

S ec tion  10 : Assumption o f  L i a b i l i t y : The Grantee sh a ll assume a l l  l i a b i l i t y  
and s h a llin d e m n ify  and save harmless, the C ity , i t s  o f f ic e r s ,  agents and 
employees from any and a l l  lo s s ,  co s t and expense a r is in g  from damage to  
p roperty  and/or in ju ry  to  persons, in c lu d in g  deaths, due to  any wrongful or 
n eg lig en t ac t or om ission o f  the grantee, i t ' s  agents or employees a r is in g  
out o f  any use o f  the a th le t ic  f a c i l i t i e s  in  W ait Park which is  sponsored or 
supervised by the Grantee under the franch ise  hereby granted, but not o th erw ise .

S ec tion  11 : Assignment o f  F ran ch ise : This franch ise  sh a ll be b ind ing upon 
and inure to  the b e n e f it  o f  the successors, l e g a l  rep resen ta tives  and assigns 
o f the Grantee; p rov id in g , however, th a t no assignment by  the Grantee o f  th is  
franch ise  sh a ll be v a l id  unless approved by the C ouncil.

S ec tion  12 : Term ination o f  Franchise fo r  Cause: Upon the w i l l f u l  fa i lu r e  
o f  the Grantee, a f t e r  t h ir t y  days n o tice  and demand in  w r it in g , to  perform 
promptly and com plete ly  each and eve ry  term, con d ition  or o b lig a t io n  imposed 
upon i t  under or pursuant to  th is  Ordinance, the C ity  may term inate th is  
fra n ch ise ; but fa i lu r e  by the C ity  to  en fo rce  sh a ll not be construed as a 
w aiver o f  a breach o f  any term, con d ition  or o b lig a t io n  imposed upon the 
Grantee by or pursuant to  th is  Ordinance. A s p e c i f ic  w a iver o f  a p a rticu la r  
breach o f  any term, con d ition  or o b lig a t io n  imposed upon the Grantee b y  or 
pursuant to  th is  Ordinance s h a ll not be a w aiver o f  any o th er or subsequent 
or fu tu re breach o f  the same, or o f  any other term, con d ition  or o b lig a t io n , 
or a w aiver o f  the term, con d ition  or o b lig a t io n  i t s e l f .
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S ection  13: Acceptance : The Grantee s h a ll,  -within t h ir t y  days from the 
date th is  Ordinance takes e f f e c t ,  f i l e  w ith  the C ity  i t s  w r it ten  uncondi­
t io n a l acceptance o f  th is  fran ch ise , and i f  the Grantee f a i l s  to  do so, 
the franch ise  granted by th is  Ordinance s h a ll au tom atica lly  term inate and 
th is  Ordinance s h a ll he n u ll and v o id .

S ec tion  14 : Emergency C lause: I t  be ing deemed by the Cabby C ity  Council 
th a t  an emergency e x is ts ,  th is  Ordinance s h a ll take e f f e c t  im m ediately upon 
i t s  f in a l  passage by the Cabby C ity  Council and approval by the Mayor.

Passed on f i r s t  read ing a t  a regu la r  m eeting o f the Canby C ity  Council 
th is  20th day o f  Ju ly , 1964} ordered posted in  three pu b lic  and conspicuous 
p laces  in  the C ity  o f  Cabby f o r  a p er iod  o f  two (2 )  f u l l  calendar weeks as 
requ ired  by  the Cabby C ity  Charter, and to  come up f o r  f in a l  read ing and 
ac tion  o f  the Cabby C ity  Council a t  a regu la r  m eeting th e re o f, to  be held  
on the 17th day o f  August, 1964, a t  8:00 o ‘ c lo ck  p ja .  Oregon D ay ligh t 
Saving Time, a t  the Canby C ity  H a ll.

Passed on f in a l  read ing b y  the Canby C ity  Council th is  17th day o f 
August, 1964, by the fo llo w in g  v o t e :  Teas . Nays (Q ________ .

Approved by  the Mayor f o r  the C ity  o f  Cabby th is  17th day o f  August,
1964.

FftED STEFAltt^ MAYOR

FRED STEFANI £3IAXCR

/ J& J . R . ftlCHARDSQN -  C ity  Recorder

(/
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