ORDINANCE NO. 129

AN ORDINANCE APPROVING THE TERMS AND CONDITIONS OF AN AGREEMENT
PROPQOSED TC BE MADE BETWEEN THE CITY OF CANBY AND JCHN W. BECK.
KOR THE PURPOSE OF SUPPLYING ADDITIONAL WATER TO THE CITY;
AUTHORIZING T™HE EXECUTION OF SAID AGREEMENT; AND DECLARING AN
EMERGENCY .

WHEREAS, the City of Canby owns and operates a municipal
water systeh which is now inadequate to supply the needs of the
‘City and its residents; and a constant endeavor has been made
during the past several months by the City'!s officials to deter-

- mine the best and most economical method o% correcting the
problem which is becoming more serious as the City?s population
increases, and »

WHEREAS, JOHN W. BECK, a resident of the City, and a
licensed well driller, has made a written proposal to the City
of Canby to supply additional water, and which said proposal
has been carefully and thoroughly examined and considered by the
City Council and the Council's water committee, and it is deemed
by the Council as being a fair and workable plan for relieving
the City'!s water shortage and a plan that can be executed without
delay ané with a substantial savings in costs to the City,

NOW THEREFORE, g

THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1: That the proposal of JOHN W. BECK, a licensed
well driller of Canby, Oregon, as made to the City of Canby and set
forth in a written agreement, a true and complete copy of which is
annexed hereto marked "Exhibit A" for identification purposes, and
which is by this reference and its annexation expressly made a
part of this Ordinance, is hereby ratified and approved by the
Canby City Council in all particulars; and the Mayor and City
Recorder for the City of Canby are hereby authorized and directed
to execute said Agreement in behalf of the City of Canby by signing

their respective names thereto and by affixing the corporate seal

of the City.

=<



Section 2: It being deemed by the Canby City Council
that an emergency exists, this Ordinance shall take effect
immediately upon its final passage and approval by the Mayor.

Passed on its first reading at a regular meeting of
the Canby City Council this 5th day of October, 1959.

Ordered published at full length for a period of two (2)
consecutive weeks as provided by the Canby City Charter, and to
come up for final reading and action at a regular meeting of said
Council to be held on the 2nd day of November, 1959 at 8:00 otlclock

P.M., Oregon Standard Time, in the Canby City Hall.

_.w,&/\m
GEORGE W. IRWIN - Mayor

ATTEST: |

""City Recorder
FIRST PUBLICATION: October 8th, 1959
“LAST PUBLICATION: October l5th, 1959

A regular meeting of the Canby City Council was called to
Order by the Mayor, George W. Irwin, at 8:00 o'clock P.M., Oregon
Standard Time at the Canby City Hall in Canby, Oregon on November 2nd,
1959, and it being determined on roll call that there was not a
quorum present, it was moved, seconded and passed that the Council
meeting be adjourned to reconvene in special meeting at 8:00 otclock
P.M., Oregon Standard Time at the Canby City Hall on November 9th,
1959.

A special meeting of the Canby City Council was called to
Order by the Mayor at S:OO otclock P.M., Oregon Standard Time,
Monday, November Sth, 1959 and after consideration by the Council
of the foregoing Ordinance #429 it was moved, seconded and passed
that the second and final reading of said Ordinance be postponed
until the next regular meeting of the Council.

A regular meeting of the Canby City Council was called to

Order by the Mayor at 8:00 o'clock P.M. Oregon Standard Time at the /

4

Canby City Hall on Monday, November 16th, 1559, at which said meeting
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it was moved, seconded and adopted that the second and final
reading of Ordinance ;29 be again postponed until the next
regular meeting of the Council.

A regular meeting of the Canby City Council was calléd
to order by the Mayor at 8:00 ofclock P.M., Oregon Staﬁdard Time,
at the Canby City Hall on December Tth, 1959 at which meeting the
question of amending Ordinance ;29 and the agreement annexed hereto
as "Exhibit A" was considered, and upon a report to the Council
being made of the concurrence of John W. Beck to an amendment to
the agreement annexed to this Ordinance as "Exhibit A" it was
moved, seconded and passed that said Ordinance No. [j29 and the
annexed agreement marked "Exhibit A" which is a part thereof be
amended as to the terms and conditions of said agreement appearing
on page li thereof and to provide as follows:

"The term "operating expense" does not include any salaries
or wages or expenses of the Contractor or his employees in connection
with his responsibility and duties as tohis said well, nor any
personal income taxes of Contractor, nor ad valorem taxes assessed
against the well site, the well, the water right, .:or any other
facilities and equipment belonging to Contractor and used in connection
with the performance of this agreement, but the said term does include
all business and occupation taxes or license fees assessed against
Contractor by any governmental agency (including the City) arising out
of this agreement."

Ordinance No. L29 as amended passed on the first reading of
the amended Ordinance at a regular meeting of the Canby City Council
this 7th day of December, 1959.

Ordered posted in three public and conspicuous places in
the City of Canby for a period of two full calendar weeks as provided
by the Canby City Charter and to come up for final reading and action
of the Council at a regular meeting thereof to be held on the Lth

day of January, 1960 at 8:000%'clock P.M., Oregon Standard Time, in



the Canby City Hall.

=S .
/4:@ 0 ;Q/\/MJ—M.\_

GEORGE W. ITWIN - Mayor

ATTEST:

o
(L oYma st
A Sﬁirkee 1 City Recorder

Passed on final reading this Lth day of January 1960 by

the following vote: Yeas J , Nays / .

Submitted to the Mayor this Lth day of January, 1960 and

approved by the Mayor this Lth day of January, 1960.

0

_\4/\
GEORGE W. IRWIN ~ Mayor

ATTEST:

K\nﬁ A\ u\uz )

Mé')ﬂ&ee - City Recorder
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heretofore drilied a well upon end within the well site 230 feet
in depgh and holds a permit from the State Enginesy of Uregem undew
the provisions of the Ground Waeter Act of 1955 authovizing bim to
appropriate end divert chrough said well up to, but act o exceed,
500 gallons of ground water per minute for mmicipal use within the
eity Limits of the City of Canby. |

Upon tho ezacuticn of this sgreement by the Cicy, Cone
trsetor will proceed promptly te install the equipment heveinafter
deseribed and i willing to give cevtain guaranties couceraing the
quality and quentity of water to bs made availsble to the City from
seid well as heveinafter got forth,

Mymmmmmmmwﬁmzmm
wemuwnmsmwmmamwmu
suthoriging the execution of chis sgrosment.

For and in consiéeration of the facte set forth in the

" foregoing veoitals, which recifals arve heveby incovporated into amd
made 6 part of thig agrecment, ond in further considevation of the
mutual and reciprecal covenants and agreements of the partisg hevein-
after contained, the City and the Comtvactor agree 28 follows:

1. Contractor, at his own cost and cxponse, will preaptiy
puxchage, install and intercommect with his said well & pump equipped
with a sulmareible electric motor capable of dischavging 500 gallons
of water per mimute fvom said well and & winimum of 500,000 gallons
par 24 hours at 220 feet ctotal dymemic head. He will also supply and
deliver st the well site, at his own expense, & chlovinator capable
of tresting the water from said well in aceovdence with the standards
presently prescribed by the State Board of Health of Oregon, Cone
tractor will imstall seid eguipment upon the well site fully equipped
anl ready fox oparation,
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mitting seid weter from ihe pump dischargs to City's water mainsy
and will also furnish esnd install all necessary eiectr:cal‘equipment
and wiring hetween the power iine snd the puap matar;” 411 of salad
property ahd equipment shall be and remalin the sdle and exclusive
gfapérty sf the Cliy.

City will sls» maintain and keep in repair mll of Cané
traetér*s safd eguipment and {acilitiea'(exaspg the well) and wiii :
he solely respeﬁsibie far the speration 2f the same and wiii pay all
gperating expeﬁées ;naurraé in connectisn therewith, including power
bills and the oost of chlorine, or other chaa;ealS necessary for
mainténance of water purity. Clily sgrees to eﬁglay fane bui skiliful
persang in the speration, malintenance and repair of said equipmanﬁ
- anad fﬂail!ties and tp mainiain, égeraia and repalr the same strictly
in aceordance with the best methods practiced in uvegan in such matturs.

The term "uperating expense” does nst include any selaries
oy wages or expensss af the Contracter or his employees in connection '
wiih his respunsihility aﬁd duties 2s to his sald well, nar aay
personal income taxes of Cdntramtar, nor ad valorem taxes assessed
against the well site, the well, the water right,gbr‘any sther :
fagiiities and equipment baiénging_ta ﬁantr%atar and wsed in connectisn
with the performance 9f this agreement, but the said term does lnclédé
2ll businsss and agcapatiaﬂvtaan'ar ticenses féas agsessed against
'Cuﬁtraetar'by any governmental agency {including the €ity) arising out
of this agreemgnt.

The obligation af the csty to maintain and keep in repair®
dpes nst fnclude replacement #f entire unit& of Cantraetnr's praperty
or equipment which may be reguired in order to enable Contractor to
comply with the minimum dally requirements of water hereinbefsre
dgscrlbed nor the replacement of any entire unit atialné sut of
ardinary.waar and tear, act of tné ¢lements or any osther ¢auses

‘beyond the cantrsl of the City.
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. This agrecment shall not be deemed ov coustrued &g
ervesting a genawrel cbligation of the City uow as pledging the genevsl
eredit of the City in any wammor, Congractor agrees to look exclu~
sively to the revemues of the City's watey department derived from
rates and chavges made to the public for weter service and othey
services of a proprictary unsture, if any, for sstisfection of the
finsncial obligations of tiw City created heveby. Gity expwessly
covenants, however, that the financial obligaticos assumed and
incurred by it heveunder shall bu sod are hereby declaved to be a.
£irst and primevy lien upon the grows vevenues derived from water
gervice or gther propristary esvvices fuwnished to the public by
ire mmicipel water depertment snd covensnty md eprees that ft will
et all times maintain echedules of rates and charges for such services
. as will sugply eufficient funds to weet sil finencial obligatiens

Ze aﬁwﬂwgagﬁgﬁggﬁgﬁ&«
sdjecent to the well site for mesguring the emownt of water delivered
horeundey . mmﬁgnggu;ugg?ﬁﬁ&ma%g .
ing vhich che City has continuously pumped end accepted water froe
the well the vequired minlowm amosunc of 500,000 gallione per 24 hours

- has not been wmade available mgu&aﬁnpﬁ,%ugﬁo%

purity are less than the minimuy vequived by sald Board of Health
ond gald lowered volume or stamsiardsg of purity ave chergesble solely
to the Contractor and the City is not in enywise in defsult heves
under, che City may, at its option, serve motice in writing upon v
Contractor requiring bim within not legs then 30 days to remedy said
defects. Upon veceipt of sueh notice, the Contractor may guspend
delivery of any water to the City vhile making the necessary repaive
r improvenmcuts to his well, and if gaid defects are uot rewedied
within sald 30-day pericd, City muy tesminate this agveement and -
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of the axbitvetors is remdered in writing.

§. Contrector agrees to mske aveilable for pusping by
the City such quantity of water above the agreed minimem of 500,006
gallons pex day as, in the sole opinion of the Contructer, can be

. safely withivenn withoue violstion of his pemit or certificste of

water right and without endengeving hisg ability to produce cone
stantly the said minimum quantity or without endangevimg safe greumd
water levels or violating souwmd prineciples of well menagement ox
applicable laws, rules snd vegulations., Aumd City agrees thet at all
times and under all conditions it will sbide by Contrastor's instruc-
tious comverning volume snd rate of pumping from sald well.

18: It is understosd and sgrveed that the right of the
Contrector to appropriaste the water necegsary to supply the City's
requivemencs undsy the tewvms of this agreement is based ugon a

. eertain pexwit issusd to him by the State Enginesr of Oregon under

the terms and provigions of tha Ground Watevr Act of 1953, now codi«
fied as ORS 537.505 %o 537.796. It {s alse undevstoud snd agreed
that the State Water Regources Board, scting wnder the tevms and
provisions of Chapter 707, Oregem laws 1955, as amended, (now codie
fled as OBS 536,210 to 336.560) has jurisdiction over the approprie~
tion, diversion and use of all wster vesources of the State of Oregom.
It is also wndorgtood and agreed that ths State of Gregon, acting

by and theough sald state sgenciess, now hes che power and will

. eontinue to have the power thvoughout the terwm of thig agreement to

substantially wodify, contrel, restrict, limit and even wholly

prevent Contractor’s ability to deliver she mimimus daily require
ments heveunder even though said well and ground water resexvelr ave
capable of making such deliveries. It is also understood and agreed
that ground water levels bensach the well eiie may become loweved

&.



er wagtable from causes entively beyond the control of Contractor
which may Limit full pexformance or intermupt the contimuity of the
performence by Comtyastor under this sgreement and that in times
of water shortage velative dates of priovity may opevate $o &8 to
make it impossible for the Contractor to constantly supply the
required smovats of water under this agreement.

It is exprassly understeod end ggreed betwessn the parties
that said vighs of interruption of perforummee are such as ave to
be shared mutually by the parties and ghat upon the heppening of
any of said events the parties shall fully cooperate in asttempting
to vemove or alleviste them; providsd, however, that if for amy of
said veasons Contrsctor is wholly prevented for a contfmuous period
of 3 months from making any delivevies of water end the civoumstances
ressonably indfcate that such insbility te daliver say substantial
purcentage of the water &8 wequived heveunder {8 perwmanent, the
Gity may, at its option, temminate this sgreement by written motice
enéd neither party shall thereafter have any further lisbility or duty
bereunder, If the impaiyment is not subsventielly below 560,000
gallons per 26 hours, the wonthly remtals sball be reduced pro
yata and this sgresment gphall continue in effect.

1l. It is sotuslly wnderstood end sgreed between the
parties that the Comtrector and certain employees, sgents and
vepregsentatives of asch perty will from tise to time be upon and
about the wall site performing certain duties and doing certain work
i comnsction with snd as a part of this agreement end that each of
the parties will have machinevy, egquipment and othey property upon
or in proximity to the well site, and that the Contrsctor and his
amployees and certain eﬁplaéws, sgents, officers and representa~
tives of the Qity and third persons will be upon or in proximity
thareto from time ¢o time in comnection with the carrvying out of
this egreecment. It 48 also agreed in that connection that at all

9.



tines there existe wove or legs danger of injury te persens ox
demage to end degtructicn of property under the fects aforvesaid,
and each of the parties hereto asccepts the mutusl Licenses end
privileges aceovded heveunder and the obligetions impoesed hereby
subjeet to such dmgers. Comtrector sgrees that he asgsumes all
visk of persenal injury to himself, his employess, agents and
vepregentatives while on or about or in the proxisity of the well
site and assuemes all visk of domesge to and destruction of his well
and the casing thevein without regavd to whether guch loss, damage,
&jmwd&mﬂmbam&smdwmwm. hidden o
wadisclosed defects in or upon or wmder the well site, or any paxt
thereof, or in any structure or equipment lecated thexeon or in
proximity thereto, or of negligencs or miscondust of any person in
the euploy or sexvice of City. And City agrees that it sssumes all
rigk of persomal injury to its officevs, officisls, employees,
agenis and vepregentatives aed to thivd persons while on or about
or in the proximisy of the well site amd all vrisk of damage to ox
degeruction of any end all machimery, equipment o ocher proparty
(except the well and the casiny therein} or in proximicy thevete,
or of negligence or algeondust of Contrastor or of amy persen in
‘his smploy or gervice. And esch party heveby sgrecs to protect,
defend, indeomify end gave the other party hamslesgs from and
againet all loss, cost, deamage or expenge csuged by or resulting
from sny gueh injury, damage, death or destruction.

12, It is espressly uaderstood and sgreed that degpite
anyrhing te the eontrary herein centsined, Contractor may freely
usie water from his said well for sny and every lavful purpolie ,
and in say lewful agount upon the tracts of lsnd belenging to him
ismediately nozth of the well gite and fronting 300 feet move or

4.



less on Ivy Street so loug &8 goid tracts or either of them baleng
to bin or to eny sember of bis immediste family, |
13. 1If Contractor suall wilfully snd without juat cause
or provocasion mnww.u neglect or refuge to gubstantislly perform uie
cbligations heveunder and & public emexgency exists as & vesult
theveof, City may, witheut declering this agreement terminated, take |

~ possestion of the well site, the wall, the water right end all of

Gontractor's equipment and machimery situated thereom amd used in
comnection therewith and may operste said well and said equipment
under the terms snd condivions of this sgveement for the remainder
of the texm of 10 years, es provided herein, or uncil Contvastor
vesumes performance of his obligetions hereunder, whichever oceurs
the sooner; the City in the mesntime yleldfog and peying to Con~
troctor the wonthly rentals heveinbefore specified and othezwise
performing esch and every of its obligetions hevein undevteken;
#od in such event City way use end enjoy sald property and the
ground water vight eppurtenunt to ssid well ag the licensee of
Gontyactor.

4. 41l of the terms and conditions heveof shall be
bindiog upon and shall inure to the bumefit of Coutrsctor's heirs,
suscesaors, essigns and personal representatives and shall like-
wise be binding upon and inure to the benefit of sny wunicipal
corpovation organised under Oregom lawv which may suceead City as
the cuner, lessce or operator of City's municipal water system.
But nothing hersin contained ghall be comstrucd as to empower
City or any successor municipal corporetion of City, as aferesaid,
to sssign iteé rights bereunder to amy private pergon or persons,
firms or agsosiations or to sy private eorpovation whatever
without the prior written comsent of the Centractor.

Ik VITHESS WHEREOR, City hes caused thege pregents Lo
be ezecuted by ige Heyox and it6 corporate seal Co be affixed

ii,



.+ 811 a8 provided by and in

e, GF the Ciry of Canby, duly
¢ 1958, and Contyactov has heveento

day of ., 1959,

AP Vi

CITY OF CANBY, & Municipal Corporaticn

By,
s Mayor
Atteat:
, , (SEALY
‘ﬂmW
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Route 3, Box 45 Phone 3158

Harch 19, 1960

Keayor & City Counsel
City of Canby
Canby, Oregon

Dear Sirs:

In regards to a recent conversation with your consult-
ing Engineer, Carl Green, and Councilman Oliver, I am
-enclosing the data on the pump, Chlorinator and Well Pit
that has not shown in the proposed contract with the City
of Canby.

The pump will be a Peerless Submersible with a 40
E.P., 1760 RP¥ - U,S. Hotor, having 6 stages of 10 ¥ A
Bowls - T84232-E, Impellers - T 84363 on Peerless curve
" 2811835 R, Test "27584 - 6" Riser Column set at 80 ft.

The Chlorinator will be a low pressure A 741 with a
Solinold velve for automatic operation. Chlorine to enter
at pump intake.

Well pit to be of cement eonstruction with a ramp
entrance and scavaging fan (squirrel cage type) capable
of 240 Cu. ft. per min.. Cover of ramp to open hydraule
ically. Pit size - 6' X8' X 7' exclusive of entrance
ramp.

v

Yours truly,

_//;;;}ZéZVL/C9‘/CQE%;> C

| / John W, Beck



