
ORDINANCE NO- lj.29

AN ORDINANCE APPROVING THE TERMS AND CONDITIONS OF AN AGREEMENT 
PROPOSED TO BE MADE BETWEEN THE CITY OF CANBY AND JOHN W. BECK.
FOR THE PURPOSE OF SUPPLYING ADDITIONAL WATER TO THE CITY; 
AUTHORIZING THE EXECUTION OF SAID AGREEMENT; AND DECLARING AN 
EMERGENCY.

WHEREAS, the City of Canby owns and operates a municipal 
water system which is now inadequate to supply the needs of the 
City and its residents; and a constant endeavor has been made 
during the past several months by the City’s officials to deter­
mine the best and most economical method of correcting the 
problem which is becoming more serious as the City’s population 
increases, and

WHEREAS, JOHNW. BECK, a resident of the City, and a 
licensed well driller, has made a written proposal to the City 
of Canby to supply additional water, and which said proposal 
has been carefully and thoroughly examined and considered by the 
City Council and the Council’s water committee, and it is deemed 
by the Council as being a fair and workable plan for relieving 
the City’s water shortage and a plan that can be executed without 
delay and with a substantial savings in costs to the City,
NOW THEREFORE,

THE CITY OF CANBY ORDAINS AS FOLLOWS:
Section 1: That the proposal of JOHN W. BECK, a licensed 

well driller of Canby, Oregon, as made to the City of Canby and set 
forth in a written agreement, a true and complete copy of which is 
annexed hereto marked "Exhibit A" for identification purposes, and 
which is by this reference and its annexation expressly made a 
part of this Ordinance, is hereby ratified and approved by the 
Canby City Council in all particulars; and the Mayor and City 
Recorder for the City of Canby are hereby authorized and directed 
to execute said Agreement in behalf of the City of Canby by signing 
their respective names thereto and by affixing the corporate seal 

of the City.

-1-



Section 2: It being deemed by the Canby City Council
that an emergency exists, this Ordinance shall take effect 

immediately upon its final passage and approval by the Mayor.
Passed on its first reading at a regular meeting of 

the Canby City Council this 5th day of October, 1959*

Ordered published at full length for a period of two (2) 
consecutive weeks as provided by the Canby City Charter, and to 
come up for final reading and action at a regular meeting of said 
Council to be held on the 2nd day of November, 1959 at 8:00 o'clock 
P.M., Oregon Standard Time, in the Canby City Hal 1•

■ l a )  ,  —

GEORGE W . IRWIN - Mayor

FIRST PUBLICATION: October 8th, 1959 
LAST PUBLICATION: October l5th, 1959

A regular meeting of the Canby City Council was called to 
Order by the Mayor, George W. Irwin, at 8:00 o'clock P-M., Oregon 
Standard Time at the Canby City Hall in Canby, Oregon on November 2nd, 
1959, and it being determined on roll call that there was not a 
quorum present, it was moved, seconded and passed that the Council 
meeting be adjourned to reconvene in special meeting at 8:00 o'clock 
P.M., Oregon Standard Time at the Canby City Hall on November 9th,

1959-
A special meeting of the Canby City Council was called to 

Order by the Mayor at 8:00 o'clock P.M., Oregon Standard Time,
Monday, November 9th, 1959 and after consideration by the Council 
of the foregoing Ordinance #1+29 it was moved, seconded and passed 
that the second and final reading of said Ordinance be postponed 

until the next regular meeting of the Council.
A regular meeting of the Canby City Council was called to 

Order by the Mayor at 8:00 o'clock P.M. Oregon Standard Time at the /

Canby City Hall on Monday, November l6th, 1959, at which said meeting
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it was moved, seconded and adopted that the second and final 

reading of Ordinance ip29 he again postponed until the next 
regular meeting of the Council.

A regular meeting of the Canby City Council was called 
to order by the Mayor at 8:00 o'clock P.M., Oregon Standard Time, 

at the Canby City Hall on December 7th, 1959 at which meeting the 
question of amending Ordinance Lp29 and the agreement annexed hereto 
as "Exhibit A" was considered, and upon a report to the Council 
being made of the concurrence of John W. Beck to an amendment to 
the agreement annexed to this Ordinance as "Exhibit A" it was 
moved, seconded and passed that said Ordinance No. Ip29 and the 
annexed agreement marked "Exhibit A" which is a part thereof be 
amended as to the terms and conditions of said agreement appearing 
on page ij. thereof and to provide as follows:

"The term "operating expense" does not include any salaries 
or wages or expenses of the Contractor or his employees in connection 
with his responsibility and duties as to his said well, nor any 
personal income taxes of Contractor, nor ad valorem taxes assessed 
against the well site, the well, the water right, ;or any other 
facilities and equipment belonging to Contractor and used in connection 
with the performance of this agreement, but the said term does include 
all business and occupation taxes or license fees assessed against 
Contractor by any governmental agency (including the City) arising out 
of this agreement."

Ordinance No. lj.29 as amended passed on the first reading of 
the amended Ordinance at a regular meeting of the Canby City Council 
this ?th day of December, 1959*

Ordered posted in three public and conspicuous places in 
the City of Canby for a period of two full calendar weeks as provided 

by the Canby City Charter and to come up for final reading and action 
of the Council at a regular meeting thereof to be held on the lj.th 

day of January, i960 at 8:00o'clock P.M., Oregon Standard Time, in
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the Canby City Hall.
Q-,

J-<£>. isO
GEORGE W. IRWIN - Mayor

AV-S\. Markee + City Recorder

Passed on final reading this Ipth day of January i960 by
the following vote: Yeas_ S ~  , Nays / ______ .

Submitted to the Mayor this Ipth day of January, i960 and 
approved by the Mayor this ipth day of January, i960.

GEORGE W. IRWIN -TfaybF

ATTEST:

\ \ u ;  vv(.ci9
ee - City Recorder
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w ithin the w ell sit®  2M  fe e theretofore d rille d  a w e ll. open and 
In depth and holds & permit from cite S tate Engineer of &m%m under 
clie provisions of tho- Crowed H ater Ace of 195$ authorising M» to  
appropriate sad d ivest tbreach said  w ell up to , bat not to  osseed,
$09 gftlloffS of grotsid w ater per eSuteSe fo r rm lirfpal uss w ithin the 
c ity  lim its  of the C ity of Canfey.

Upon the esseu tien  o f th is  agreement by the City* Con­
tra c to r w ill proceed p ro n ely  to  Is m a il the equipment h em iaafter 
described and I s  w illing  to  give ce rta in  guaranties cemcetniag the 
q uality  sad quantity of m m * Co be made availab le to  the City fro® 
sold  w ell as h ere in afte r sa t fo rth .

ClSy d esires iw4 requires 0#*^ supply of w ater sod t he 
Common C aaasil of the C ity has duly adopted Ctoilnaae* Ms* . . , r ...

nî  tbls agraamsot*

yor ffyH In  to rts of she fa c ts  se t fomdi Is  tube
foregoing r e c ita ls , which re c ita ls  a te  hereby Incorporated Into  and 
lasde a p ert o f yMg agroemsnfc, sod In  fu rth er conaidaratlaa of tb s 
mutual and recip rocal covenants and agreements of the p a rtie s  herein­
a f te r  contained, the C ity and cite Contractor agree as follow s:

1* Contractor* a t M s own essst m l erpsase* w ill presptiy  
purchase, In s ta ll m i interconnect w ith b is  ssM  w ell a  pump ©quipped 
w ith a  etibastsi& ls e le c tr ic  motor cfioabls of diseharsdiSiK 590 gall on# 
of w ater per minute from said  w ell and a  minimum of $90*666 gallon* 
par 14 bouts a t  226 fe e t to ta l  dynamic bead, be w ill a lso  supply and 
d e liv e r a t tb s w ell s i te , a t b is own espouse, a eb lo riaa to r capable 
of tre a tin g  the water from said  w all i s  accordance w ith the standards 
presently  prescribed fey the scat® Board o f health  of Oregon. Con­
tra c to r w ill in s ta ll said  equipment upon the w ell s i te  fu lly  equipped 
site ready fo r operation.
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silting said water fras th® pump discharge to City*s water saaiasj- 
and will also famish and Install all necessary electrical equipment 
and wiring between the power line and the pump metor• A l l of said 
property and equipment shall be and remain the sole and exclusive 
property of the City*

City will also maintain and keep in repair all of Con- 
tractor*® said equipment and facilities (except the well) and will 
be solely responsible far the operation of the same and will pay ail 
operating expenses incurred in connection therewith, including power 
bills end the cost of chlorine, or other chemicals necessary for 
maintenance of water parity. City agrees to employ none but skillful 
persons in the operation, maintenance and repair of said equipment 
and facilities and to maintain, Operate and repair the'same strictly 
in accordance with the best methods practiced in Oregon in such matters.

the term “operating expense1* does not include any salaries 
or wages or expenses of the Contractor or his employees in connection 
with his responsibility and duties as to his said well, nor any 
personal incase-taxes of Contractor, nor ad valorem taxes assessed 
against the well site, the well, the water right, or any other 
facilities and equipment be!Paging.to Contractor and used in connection 
with the performance of this agreement, but the said term does include 
all business-and occupation taxes or license fees assessed against 
Contractor by any governmental agency (including the City) arising out 
of this agreement*

The obligation of the City to "maintain and keep in repair” 
does not include replacement of entire units of Contractor*® property 
or equipment which may be required in order to enable Contractor ta 
comply with the minimum, daily requirements of water hereinbefore 
described nor the replacement of any entire unit arising out of 
ordinary wear and tear, act of the elements or any other causes 
heysind th e control of the City.
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unstable 9 m m  aausee utiinilw bevesid the control of Contract©!p 

ybff»h ffl«y lisa4e fail performse© #3? interrupt the continuity ©f sis©

of water shortage telafeiv© dates of prioEitjf stay operate so as to 
waSsa it lispesslhls fot the Contractor to ©enstuMtly supply the 
faattltBd «a<w»»ni»fe'«t ©f water under this anreea&ot*

!$» In yspwssly understood «od agreed foetwoett sb® patties 
that said tints of Inserruptioa of performance am such as at© to 
he ĵnnyfjî saeteffllly by th© parties oo4 that upon tiss happening of 
ffluy ojf g§-f.4 o^s^s the parties ©hall folly cooperate in attofflptiog 
to retaov© or atlaviato yh*B} pssrlds&t hmmwx* that if for any of 
told mesons Contractor Is ©holly prevented for a continuous period 
of 3 wawetwa fxtn mafetMa «w deliveries of water ««<* she elrcuasstances 
reasonably fn̂af ĝ h inability to dalivst say substantial
osEssaatass® of eh® w&t&e as reouired hereunder la ssstsaasesst • thegsp^P^FW^^TR^RWeewOfiSpR^ v r w p  rcpc©  • m p a w w a r c  p

City «p—y B at it# option* tstsSamse this egreeaecit by written notice 
mwi neither patty shall thereafter have any farther liability or duty 
hereunder* If the it̂ ettnw st is oat aubssantlolly 5&O*Q09
gallons par 24 hours* the Bosthly rentals shall he codosed px&.
Cats ”»«> this sgtMNMHit shall «wpt<.«na is of foot*

U . It is sstually understood and agreed batmen the 
Parties shot the Contractor turf certain eaployees* agents ©©s 
representative* of each party ©ill first tfas to tim ho epos and 
about the ©ell site perfoming certain duties doing certain worfe 
in connection with sad as a part of this sgmmam md that, each of 
the parties will ham machinery* equipment and other property upon 
or la proximity to the well site* and that tie Contractor and his 
employees and certain eaployees, agents, officers and represeata- 
tives of the City and third persons will he upon or In praniaday 
thereto Stmt tim to tim in connection with the carrying out of 
this agreement, It is also agreed in that ©oase©ties that at ail



time# these® osfsts m m  or lets danger of injury to person* or 
damage m  and doStruttioo of property under the facts aforesaid, 
sad each of the parties hereto accepts the mutual license# end 
privilege# accorded hereunder and the obligation# imposed hereby 
subject to such dangers. Contractor agree* that he assume# all 
risk of personal injury to himself, his employees, agents and 
xopsosteSktives whils on or about or in eh© prosdislsy of the well 
sits and assumes ail risk of damage to and destruction of his noli 
sod the easing therein without regard to whether such loss, damage, 
Injury ok destruction bo occasioned by known or unknown, hidden or 
undisclosed defects in or upon or enter the well site, or any pare 
thereof, or in any structure or equipment located thereon or in 
prorimity thereto, or of negligence or misconduct of any person in 
the employ or service of City. And City agrees that it assumes ail 
risk of personal injury to its officers, officials, employees, 
agents ted representatives mad to third persons while on or about 
or in she presdmity of the tell site and all risk of damage to or 
destruction of any and all machinery, equipment or other property 
(except the well and Ike casing therein) or in proximity thereto, 
or of negligence or misconduct of Contractor or of any perse® in 
his employ ms service, ted each party hereby agrees to protect, 
defend, indemnify ted save the other party harmless from and 
against all lots, cost, damage or expense caused by or resulting 
from any such injury, damage, dossil or destruction.

1̂ . is is ©apressly understood and agreed that despite 
anything to the contrary herein contained, Contractor may freely 
use water frees his said well for assy and every lawful purpose 
ted in any lawful amount upon the tracts of land belonging to him 
immediately north of the well site mM fronting 300 feet more or





'
se t Ms sea l th is _  iay 0i _____________» 1959.

61X1 OF CA88X, a Kualeipal e©*poratio» 

By.___________ _ _________ _ _ _ _
* Mttyor

Attest:

’SSeE s m Eoic
, # m )

12



Route 3, Box 45

wel:
Phone 3158

March 19, 1960

May©r & City Counsel 
City of Canby 
Canby, Oregon
Dear Sirss

In regards to a recent conversation with your consult­
ing Engineer, Carl Green, and Councilman Oliver, I aip. 
enclosing the data on the pump, Chlorinator and Well Pit 
that has not shown in the proposed contract with the City 
of Canby.

The pump will be a Peerless Submersible with, a 40 
K.P., 1760 RFM - U.S. Motor, having 6 stages of 10 M A 
Bowls - T84232-E, Impellers - T 84363 on Peerless curve 
" 2811835 R. Test "27584 - 6n Riser Column set at 80 ft.

The Chlorinator will be a low pressure A 741 with a 
Solinoid valve for automatic operation. Chlorine to enter 
at pump intake.

Well pit to be of cement construction with a ramp 
entrance and scavaging fan (squirrel cage type) capable 
of 240 Cu. ft. per min.. Cover of ramp to open hydraul­
ically. Pit size - 6* X8* X 7' exclusive of entrance 
ramp.

Tours truly

John W. Beck


