
ORDINANCE NO. 393

AN ORDINANCE DESIGNATING THE PROCEDURE TO BE FOLLOWED IN MAKING STREET, SH83SAIK, 
SBSER AND OTHER PUBLIC IMPROVEMENTS AND IN DETERMINING THE AMHJNT OF SPECIAL 
ASSESSMENTS THEREFORE, THE APPORTIONMENT OF THE TOTAL ASSESSMENTS TO THE PROPERTI 
BENEFITED; PROVIDING FOR GIVING NOTICE TO PROPERTY OWNERS AND OTHER INTERESTED 
PARTIES'; PROVIDING ■ FOR HEARINGS ON THE PROPOSED LEVY OF SUCH ASSESSMENTS; PROVIDING 
FOR THE CREATION, COLLECTION AMD ENFORCEMENT OF ASSESSMENT LIENS ARISING THEREFROM 
AND FOR THE FORECLOSURE THEREOF; PROVIDING FOR THE DEFINITION OF CERTAIN TERES 
AS USED IN THIS ORDINANCE} AMD REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES IN 
CONFLICT HEREWITH.

WHEREAS, the  C h a rte r  o f  th e  C i ty  o f  Cariby, Oregon, as approved by  th e  

v o te r s  o f  the  C ity  o f  Canby a t  th e  s p e c ia l  c i t y  e le c t io n  h e ld  Monday, December 

6 th , 194-8, empowers th e  C ouncil o f  sa id  c i t y  under S e c t io n  3 o f  C hap ter I I ,  to  

p ro v id e  by o rd in an ce  th e  p rocedure  fo r  le v y in g  s p e c ia l  assessm en ts fo r  p u b lic  

im provem ents, now th e re fo re

THE CITY OF CANBY ORDAINS AS FOLLOWS:

S e c t io n  1 :  D e f in i t io n  o f  te rm s . ® ienever th e  term  "owner" i s  used 

h e r e in  in  r e l a t i o n  to  the  ow nership  o f r e a l  p ro p e r ty  such term  s h a l l  be h e ld  to  

mean th e  re c o rd  h o ld e r  o f  th e  l e g a l  t i t l e  to  th e  la n d  in  q u e s tio n  ex c e p t t h a t  i f  

th e re  i s  a  p u rch a se r  o f  th e  la n d  whose i n t e r e s t  th e r e in  i s  ev idenced  by a reco rd ed  

c o n t r a c t  f o r  th e  s a le  th e re o f  o r  by w r i t t e n  v e r i f i e d  s ta te m e n t o f  th e  re c o rd  

h o ld e r  o f  th e  l e g a l  t i t l e  and which s a id  v e r i f i e d  s ta te m e n t has been d u ly  f i l e d  

■with th e  R ecorder o f  the C ity  o f  Canby, th e n  such p u rch a se r  s h a l l  be deemed th e  

"owner11.

Whenever the  term  "C ity  E ng ineer"  i s  used  in  t h i s  o rd in an c e , such term  

s h a l l  be h e ld  to  r e f e r  to  the d u ly  ap p o in ted  and th e n  a c t in g  C i ty  E ng ineer o f  th e  

C ity  o f  Canby an d /o r such o th e r  e n g in e e r  o r  f irm  o f  e n g in e e rs  ap p o in ted  by the  C ity  

C o u n c il o f  s a id  c i t y  in  co n n ectio n  w ith  any proposed im provem ent.

S e c t io n  2 : D e c la ra tio n  o f  in te n t io n ;  r e p o r t  from C ity  E n g in eer; recom

m endations .  Whenever th e  C ounc il s h a l l  d ec id e  to  make s t r e e t ,  sew er, s idew alk  or 

o th e r  p u b lic  improvements to  be p a id  f o r  in  whole o r in  p a r t  by s p e c ia l  assessm ents 

th e  C ouncil s h a l l  by m otion, d e c la re  i t s  in te n t io n  to  i n i t i a t e  such improvement and 

by  such m otion  d i r e c t  th e  C ity  E ng ineer to  make a  su rv ey  and a  w r i t te n  r e p o r t  o f  

such proposed p r o je c t  and f i l e  the  same w ith  the C ity  R ecorder w ith in  the tim e s e t  

f o r th  by the  C ounc il in  the m o tion , ouch r e p o r t  s h a l l  c o n ta in :
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(a)  A p l a t  o r  map showing th e  g e n e ra l n a tu re ,  lo c a t io n  and e x te n t  

o f  the  Improvements proposed and th e  lands to  be a s se sse d  fo r  th e  purpose o f  

pay ing  a l l  o r  any p a r t  o f  th e  c o s ts  th e re o f ;

(b )  P la n s , s p e c i f ic a t io n s  and e s tim a te s  o f  th e  work to  be done;

( c )  An e s tim a te  o f  th e  p robab le  c o s t  o f  th e  improvement, in c lu d in g  

l e g a l ,  a d m in is tra t iv e  and en g in e e rin g  c o s ts  a t t r i b u t a b l e  th e r e to ;

( e ) A recom m endation as to  th e  method o f  assessm en t to  be u se d , in  o rd er 

t h a t  a  f a i r  appo rtionm en t o f  th e  whole o r  any p o r t io n  o f  th e  c o s ts  o f  th e  improvement 

can be a s se ss e d  to  th e  p ro p e r ty  to  be s p e c ia l ly  b e n e f i te d  th e re b y  and w hich recom

m endation s h a l l  he in  acco rd  f r i th  th e  p ro v is io n s  o f  th e  fo llo w in g  S e c tio n  9 .

( f )  An e s t im a te  o f  th e  u n i t  c o s t  o f  th e  improvement to  th e  s p e c ia l ly  

b e n e f i te d  p r o p e r t ie s  d e r iv e d  from ap p ly in g  th e  recommended assessm en t method to  

th e  e s tim a te d  c o s t  o f  th e  im provement;

(g ) A d e s c r ip t io n  o f  th e  lo c a t io n  and a s se ss e d  v a lu e  o f  each  l o t ,  t r a c t  

or p a r c e l  o f  la n d  o r  p o r t io n  th e re o f  to  be s p e c ia l ly  b e n e f i te d  by th e  improvement 

w ith  th e  names o f  the  re c o rd  owners th e re o f  and when r e a d i ly  a v a i la b le  th e  names 

o f  o th e r  owners th e re o f  as h e re in  d e f in e d ;

(h )  A s ta te m e n t showing o u ts ta n d in g  assessm en ts  a g a in s t  p ro p e r ty  to  

be a s s e s s e d ;

( i )  Any o th e r  in fo rm a tio n  re q u ir e d  by th e  C o u n c il.

S e c tio n  3« C ouncil c o n s id e ra t io n  o f  e n g in e e r 's  r e p o r t .  A f te r  th e  C ity  

E n g in e e r 's  r e p o r t  has been  f i l e d  w ith  th e  C ity  R ecorder the C ouncil s h a l l  co n sid er 

th e  r e p o r t .  The C o u n c il may approve th e  r e p o r t  as su b m itte d  o r  may amend and 

approve th e  r e p o r t  as amended. The C ounc il may d i r e c t  th e  C ity  E ngineer to  fu rn is h  

th e  C ouncil f i l th  a  f u r th e r  r e p o r t  o r  in fo rm a tio n  o r  on th e  b a s is  o f  th e  e n g in e e r 's  

r e p o r t  th e  C ounc il may, by m o tion , re c o rd  i t s  in te n t io n  to  abandon th e  im provem ent.

S e c tio n  4-. N o tice o f  h e a r in g  on C o u n c il approved e n g in e e r 's  r e p o r t .

A fte r  th e  C ounc il has approved th e  e n g in e e r 's  r e p o r t  as su b m itted  o r  as amended by 

th e  C ouncil,

( a )  I t  s h a l l  d i r e c t  th e  C ity  R ecorder to  cause to  be p u b lish ed  fo r th w ith  

once each  week fo r  two su c c e ss iv e  weeks, in  the Canby H era ld , o r  in  any o th e r  news

paper o f  g e n e ra l c i r c u l a t i o n  p r in te d  and p u b lish ed  in  Canby, Oregon, a  n o t ic e  s t a t -
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1 . T hat the  r e p o r t  o r  amended r e p o r t  o f  th e  C ity  E ng ineer as 

approved by the C ouncil i s  on f i l e  i n  th e  C ity  R e c o rd e r 's  o f f i c e ,  s u b je c t  to  

exam ina tion  g iv in g  the  d a te  no e a r l i e r  th a n  10 days im m ediate ly  fo llo w in g  the  

f i r s t  p u b l ic a t io n  o f  n o tic e  when any o b je c tio n s  th e re to  w i l l  be co n s id ered  by 

th e  C o u n c il a t  a p u b lic  h e a r in g ]

2 .  T hat w r i t t e n  rem onstrances may be f i l e d  a g a in s t  the  proposed  

improvement a t  the  o f f ic e  o f  th e  C i ty  R ecorder n o t l a t e r  th a n  th e  schedu led  tim e 

f o r  th e  C o u n c il h e a r in g  o f  o b je c tio n s  to  the  proposed improvement]

3 .  T hat th e  improvement w i l l  be abandoned f o r  a t  l e a s t  s ix  

months i f  th e re  i s  p re se n te d  a v a l id  rem onstrance o f  th e  p ersons barring two- 

t h i r d s  o f  the  f r o n t  fo o tag e  o f  the p ro p e r ty  to  be s u b je c t  to  th e  assessm en ts 

and as a  r e s u l t  o f  such proposed  p u b lic  improvement]

4 . A d e s c r ip t io n  o f  the  bou n d aries  o f  th e  d i s t r i c t  to  be 

s p e c ia l ly  b e n e f i te d  by  th e  improvement g iv in g  the  names o f  th e  re c o rd  owners 

th e re o f  and when r e a d i ly  a v a ila b le  th e n  the  names o f  o th e r  owners th e re o f  as 

d e f in e d  h e re in ]

5 . The e s tim a te d  t o t a l  c o s t  o f  the  improvement which i s  to  be 

p a id  f o r  by  s p e c ia l  a ssessm en t o f  b e n e f i te d  p ro p e r ty ]

6 .  The C ity  E n g in e e r 's  e s tim a te d  u n i t  c o s t  o f  th e  improvement

to  th e  s p e c i a l l y  b e n e f i te d  p ro p e r ty  c l e a r ly  in d ic a t in g  t h a t  t h i s  i s  an e s tim a te  

and n o t an assessm en t]

(b )  I t  s h a l l  a lso  d i r e c t  th e  C ity  R ecorder to  send f o r th w ith ,  by 

f i r s t  c la s s  m a il,  th e  same n o tic e  and add ressed  to  each  re c o rd  owner a t  Cariby, 

Oregon, and when r e a d i ly  known to  each  owner as d e f in e d  h e r e in ,  o f  th e  p ro p e r ty  

to  be s p e c ia l ly  b e n e f i te d  by th e  proposed improvement]

( c )  I t  may in  i t s  d i s c r e t io n  d i r e c t  th e  C ity  R eco rd er, upon the b a s is  

o f  th e  C ounc il approved e n g in e e r 's  r e p o r t ,  to  a d v e r t is e  fo r  b id s  and d e s ig n a te  the 

tim e a t  which such b id s  s h a l l  be opened, which tim e may be the time o f  th e  a fo re 

s a id  h e a r in g ]  p ro v id ed  however, t h a t  i f  b id s  fo r  th e  c o n s tru c tio n  o f such p u b lic  

improvement hs.ve been p re v io u s ly  re c e iv e d  by the  C ouncil and th e  c o n t r a c t  l e t  as 

a r e s u l t  th e re o f ,  no work s h a l l  be commenced on such improvement and th e  'oayment 

f o r  w hich i s  to  be a s se sse d  a g a in s t  th e  p r o p e r t ie s  e s p e c ia l l y  b e n e f i te d  th e re b y



u n t i l  a f t e r  the  a fo re s a id  p u b lic  h e a r in g  i s  h e ld  and any o b je c tio n s  to  th e  C ouncil 

approved e n g in e e r 's  r e p o r t  a re  h ea rd  by the  C o u n c il.

S e c t io n  5? H ea rin g . A t the a fo re s a id  h e a r in g  th e  C ouncil s h a l l  h ea r  

o r a l  o b je c tio n s  to  th e  proposed improvement and s h a l l  c o n s id e r  any w r i t te n  r e 

m onstrances t h e r e to .  I f  e i t h e r  o r a l  o r -w ritten  rem onstrances o f  the owners o f  

tw o - th ird s  o f  th e  f r o n t  fo o tag e  o f  the  p ro p e r ty  to  be s u b je c t  to  th e  assessm en ts 

and as a  r e s u l t  o f  such proposed p u b lic  improvement a re  re c e iv e d  by  th e  C o u n c il 

a t  such  p u b lic  h e a r in g  th e n  such rem onstrances s h a l l  have th e  e f f e c t  o f  d e fe a tin g  

th e  proposed  improvement i n  which e v e n t no f u r th e r  a c t io n  to  e f f e c t  th e  improve

ment s h a l l  be ta k e n  f o r  s ix  m onths. F or th e  purposes o f  r e c e iv in g  and c o n s id e r 

in g  rem o n stran ces , th e  owners o f  th e  p ro p e r ty  s h a l l  be those  persons d e f in e d  as 

"owner" h e r e in .  I f  th e  C o u n c il, a f t e r  h e a r in g  the  o r a l  an d /o r  w r i t te n  rem onstrances 

f in d s  t h a t  th e re  i s  n o t  a s u f f i c i e n t  rem onstrance i t  may proceed  w ith  the  improve

m en t.

S e c t io n  6 ;  Manner o f  do ing  w ork: C o n tra c ts ,  b id s ,  bonds.  The C ouncil 

s h a l l  p rov ide  by r e s o lu t io n ,  the  tim e and manner o f  do in g  the  work o f  such improve

ment and may p rov ide  f o r  the  c i t y  to  do the  work o r  may award th e  work on c o n t r a c t .

In  th e  e v e n t t h a t  th e  work" i s  done u nder c o n t r a c t ,  b id s  s h a l l  be r e c e iv e d  a f t e r  

a d v e r tise m e n t f o r  such  tim e as th e  C ounc il may d e te rm in e , on a l l  such  work, th e  

e s tim a te d  c o s t  o f  w hich i s  more th a n  § 5 0 0 .0 0 . The c o n t r a c t  s h a l l  be l e t  to  th e  

lo w e s t, re sp o n s ib le  b id d e r ,  p ro v id ed  th a t  th e  C o u n c il s h a l l  have th e  r i g h t  to  r e j e c t  

any and a l l  b id s  when th e y  are  deemed u n reaso n ab le  o r  u n s a t i s f a c to r y .  The C ouncil 

s h a l l  p rov ide  fo r  ta k in g  s e c u r i ty  by bond, fo r  th e  f a i t h f u l  perform ance o f  any 

c o n t r a c t  l e t  under i t s  a u th o r i ty  and th e  p ro v is io n s  th e re o f  i n  case o f  d e f a u l t  s h a l l  

be e n fo rce d  by a c t io n  in  the name o f  th e  c i t y  o f  Canby. I f  th e  c i t y  h a s , p r io r  to  

the  p u b lic  h e a r in g  as h e re in  p ro v id ed  and f o r  the purpose o f  d e te rm in in g  the  c o s t 

o f  such proposed p u b lic  im provement, p re v io u s ly  a d v e r t is e d  fo r  and re c e iv e d  b id s  

f o r  such  c o n s tru c t io n  and as  a r e s u l t  th e r e o f  has de term ined  the  lo w e s t, b e s t  

q u a l i f ie d  and m ost r e s p o n s ib le  b id d e r ,  th en  th e  C ouncil may a t  i t s  d i s c r e t i o n ,  and 

a f t e r  such p u b lic  h e a r in g  and p rov ided  th e re  a re  n o t s u f f i c i e n t  rem onstrances to  

d e f e a t  such proposed im provem ent, award a  c o n t r a c t  to  such low b id d e r ,  whose b id  

fo r  the c o n s tru c tio n  o f  such  improvement was p re v io u s ly  r e c e iv e d , o r  o th e rw ise  d i r e c t  

commencement o f  c o n s tru c t io n  un d er a  c o n t r a c t  which may have been p re v io u s ly  aw arded.

S e c t io n  7 :  S p e c ia l h e a r in g  when low b id  s u b s t a n t i a l l y  exceeds e n g in e e r 's



e s t im a te .  I f  b id s  f o r  th e  c o n s tru c t io n  o f  th e  proposed improvement a re  n o t ad

v e r t i s e d  fo r  o r re c e iv e d  p r io r  to  the  f i l i n g  o f  the  e n g in e e r 's  r e p o r t  and e s t i 

mate as p rov ided  h e re in  and th e  C o u n c il f in d s  upon opening b id s  f o r  th e  work o f  

such improvement t h a t  th e  lo w e s t, r e s p o n s ib le  b id  s u b s t a n t i a l l y  exceeds th e  

e n g in e e r 's  e s t im a te ,  i t  may in  i t s  d i s c r e t io n ,  h o ld  a s p e c ia l  h e a r in g  f o r  th e  

purpose o f  r e c e iv in g  o b je c tio n s  to  p ro ceed in g  w ith  the improvement on the  b a s is  

o f  such  b id  and may d i r e c t  th e  C ity  R ecorder to  p u b lis h  rea so n ab le  n o tic e  th e re o f  

in  a newspaper o f  g e n e ra l  c i r c u la t io n ,  p r in te d  and p u b lish ed  in  Canby.

S e c tio n  8 : A ssessm ent o rd in a n c e , When th e  C o u n c il a f t e r  th e  a fo re s a id  

h e a r in g  o r  h e a r in g s  s h a l l  determ ine to  proceed  w ith  th e  improvement i t  s h a l l  pass 

an o rd inance a s s e s s in g  th e  v a r io u s  l o t s ,  p a r c e ls ,  t r a c t s  o f  p r o p e r t ie s  s p e c ia l ly  

b e n e f i te d  th e re b y  w ith  t h e i r  a p p o rtio n ed  sh a re  o f  th e  c o s t  o f  th e  im provem ent; 

p ro v id ed  however t h a t  the  passage o f  such an assessm en t o rd inance may be delayed  

u n t i l  th e  c o n t r a c t  f o r  th e  work i s  l e t  o r th e  improvement i s  com pleted and th e  

t o t a l  c o s t  th e re o f  d e te rm in ed .

S e c tio n  9s Method o f  assessm en t and a l t e r n a t iv e  m ethods o f  f in a n c in g .

The C ouncil in  ad o p tin g  a  method o f  assessm en t o f  the c o s ts  o f  th e  improvement may:

( a )  Use any j u s t  and re a so n a b le  method o f  d e te rm in in g  th e  e x te n t  o f  any 

improvement d i s t r i c t  c o n s is te n t  w ith  th e  b e n e f i ts  d e r iv e d ;

(b )  Use any method o f  a p p o r tio n in g  th e  sum to  be a s se sse d  t h a t  i s  ju s  t 

and re a so n a b le  betw een th e  p r o p e r t ie s  to  be s p e c ia l ly  b e n e f i te d ;

(c )  A uthorize payment by th e  c i t y  o f  a l l ,  o r  any p a r t  o f  th e  c o s t  o f

any such im provem ent, when i n  th e  o p in io n  o f  th e  C ouncil on accoun t o f  to p o g ra p h ic a l 

o r  p h y s ic a l  c o n d it io n s , u n u su a l o r  ex c e ss iv e  p u b lic  t r a v e l  o r o th e r  c h a ra c te r  o f  th e  

work in v o lv ed  o r  when the  C ounc il o th e rw ise  b e l ie v e s  the  s i t u a t i o n  ’w arran ts i t ,  

p ro v id ed  the  m ethod s e le c te d  c r e a te s  a  rea so n a b le  r e l a t i o n  between th e  b e n e f i ts  

d e r iv e d  by th e  p r o p e r t ie s  s p e c ia l ly  a s se ss e d  and th e  b e n e f i ts  d e r iv e d  by the  c i t y  

as a w ho le .

n o th in g  h e re in  co n ta in e d  s h a l l  p rec lu d e  th e  C ounc il from u s in g  o th e r  

a v a i la b le  means o f  f in a n c in g  im provem ents, in c lu d in g  F e d e ra l o r  S ta te  C ra n ts -in -A id , 

sewer s e rv ic e  o r  o th e r  ty p e s  o f s e rv ic e  ch a rg es, revenue bonds, g e n e ra l o b l ig a t io n  

bonds o r  o th e r  l e g a l  means o f  f in a n c e .  In  the e v e n t any o f  such o th e r  means o f  

f in an c e  a re  u se d , th e  C ounc il may in  i t s  d i s c r e t io n ,  le v y  s p e c ia l  assessm en ts  hereunder
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acco rd in g  to  b e n e f i ts  to  cover any p a r t  o f  th e  c o s ts  o f  the improvement n o t 

covered by such m eans.

S e c t io n  10 ; A ppeal. Any p erso n  f e e l in g  ag g riev ed  by assessm en ts made 

as h e r e in  p ro v id ed , may w ith in  20 days from the passage o f  th e  o rd inance le v y in g  

th e  assessm en t, ap p e a l th e re fro m  to  th e  C i r c u i t  C ourt o f  the S ta te  o f  Oregon f o r  

Clackamas C ounty. Such ap p ea l and th e  req u irem en ts  and f o r m a l i t ie s  th e re o f  s h a l l  

be h e a rd , governed and determ ined  and the  judgm ent th e re o n  ren d e red  and en fo rced  

so f a r  as i s  p r a c t i c a l  in  the manner p rov ided  f o r  ap p ea ls  f o r  re -a sse ssm e n ts  con

ta in e d  in  S e c t io n  223.465 Oregon R evised S ta tu te s  as  now or h e r e a f te r  amended.

The r e s u l t  o f  such an ap p ea l s h a l l  be a  f i n a l  and co n c lu s iv e  d e te rm in a tio n  o f  

the  m a tte r  o f  such assessm en t e x c e p t w ith  r e s p e c t  to  th e  c i t y 's  r i g h t  o f r e - a s s e s s -  

ment as  p rov ided  h e r e in .

S e c t io n  11 ; l i e n  re c o rd in g , i n t e r e s t ,  f o r e c lo s u r e .  A fte r  the  ord inance 

le v y in g  assessm en ts has been  p assed , the C ity  R ecorder s h a l l  e n te r  i n  the  d ocke t 

o f  C ity  L ie n s , a  s ta te m e n t o f  th e  r e s p e c t iv e  amounts a s se sse d  upon each  p a r t i c u 

l a r  l o t ,  t r a c t  o r  p a r c e l  o f  la n d , w ith  th e  names o f  re c o rd  owners th e re o f  and so 

f a r  as r e a d i ly  known th e  names o f  th e  owners th e re o f  as d e f in e d  h e r e in .  Upon such 

e n t ry  i n  th e  l i e n  D ocket, the  amount so e n te re d  s h a l l  be a  l i e n  and charge upon 

th e  r e s p e c t iv e  l o t s ,  t r a c t s  and p a rc e ls  o f  land, a g a in s t  which the  same are p la c e d .

Such l i e n s  s h a l l  be f i r s t  and p r io r  to  a l l  o th e r  l i e n s  o r  encumbrances th e re o n  and 

in  so f a r  as the laws o f  th e  S ta te  o f  Oregon a llo w . I n t e r e s t  s h a l l  be charged a t  

th e  r a t e  o f  6% p e r  annum u n t i l  p a id  on a l l  amounts n o t p a id  w ith in  30 days from 

the  d a te  o f  such  e n t r y  o r e n t ry  c o r re c te d ,  p u rsu a n t to  S e c tio n  13 h e r e in .  The 

c i t y  may proceed to  fo re c lo s e  o r e n fo rce  any l i e n  to  which i t  s h a l l  be e n t i t l e d  

p u rsu a n t to  th e  p ro v is io n s  o f  t h i s  o rd inance  a t  any tim e a f t e r  30 days from th e  

d a te  on which the  assessm en t o r c o r re c te d  assessm en t was e n te re d  i n  the  L ien  

Docket and the  same s h a l l  be done in  the manner p ro v id ed  f o r  the  fo re c lo s u re  o r 

en fo rcem ent o f  l i e n s  by the  g e n e ra l laws o f  the S ta te  o f  Oregon.

S e c tio n  12: T-Iotice o f  assessm en t, bond ing . *<ithin 10 days a f t e r  th e  

ord inance le v y in g  assessm en ts has been  p assed , th e  C ity  R ecorder s h a l l  cause to  be 

p u b lish ed  once in  a newspaper o f  g e n e ra l c i r c u la t io n ,  p u b lish ed  and p r in te d  i n  Canby, 

Oregon, a  N otice  o f  A ssessm ent, w hich s a id  ’n o tic e  s h a l l  c o n ta in  the names o f  the  owners, 

as d e f in e d  h e re in ,  o f  each  l o t ,  t r a c t ,  o r p a r c e l  o f lan d  assessed  and to g e th e r  w ith  

th e  amount o f  t h e i r  r e s p e c tiv e  a s se ssm e n ts . T his n o tic e  s h a l l  a ls o  s t a t e  the  tim e 

vri.thin w hich such assessm en ts  m ust be n a id  o r bonded and. th a t  assessm ents which are n o t



p a id  o r  bonded w ith in  the  tim e s t a te d  in  the  n o tic e  s h a l l  b ea r  i n t e r e s t  a t  

p e r  annum and t h a t  th e  p ro p e r ty  so  a s se sse d  i s  s u b je c t  to  fo re c lo s u re  i f  such 

assessm en ts  a re  n o t  p a id  o r  bonded w ith in  th e  tim e s t a te d  in  th e  n o t i c e .  Such 

re c o rd  owner o r o th e r  owner as h e re in  d e f in e d , may make a p p l ic a t io n  to  bond 

such assessm en t p u rsu a n t to  th e  p ro v is io n s  o f  S e c tio n s  223.205 to  223.300 in c lu s iv e  

o f  Oregon R evised S ta tu te s  Yfhich i s  known as th e  "B an c ro ft Bonding A ct" o r  any 

amendments 't h e r e o f .

S e c tio n  1 3 . E rro rs  in  assessm en t c a lc u la t io n s . C a lc u la t io n  o f  a s s e s s 

m ents s h a l l  be c a l le d  to  the  a t t e n t io n  o f  th e  C i ty  R ecorder p r io r  to  any payment 

on such  ac c o u n t. The C ity  R ecorder s h a l l  determ ine w hether th e re  i s  an e r r o r  in  

f a c t .  I f  he s h a l l  f in d  t h a t  th e re  i s  an e r r o r  in  f a c t ,  he s h a l l  recommend to  the 

C ouncil an amendment to  th e  assessm en t o rd in an ce  to  c o r r e c t  the  e r r o r .  Upon the  

enactm en t o f  such an amendment by th e  C ounc il, th e  C i ty  R ecorder s h a l l  make th e  

n e c e s sa ry  c o r r e c t io n  in  th e  d o ck e t o f  C ity  L iens and send by f i r s t  c la s s  m a il 

to  th e  l a s t  known ad d re ss  o f  th e  owner a c o r re c te d  n o t ic e  o f  th e  as se ssm en t.

S e c tio n  1 4 , D e f ic i t  a s se ssm e n t. I f  a ssessm en t i s  made b e fo re  the  

t o t a l  c o s ts  o f  improvement a re  known and i t  be found t h a t  th e  amount a s se sse d  i s  

i n s u f f i c i e n t  to  d e f ra y  the expense o f  th e  im provement, th e  C o u n c il may, b y  m otion, 

d e c la re  such d e f i c i t  and p rep a re  a proposed d e f i c i t  a sse ssm en t. The C ouncil s h a l l  

s e t  a tim e f o r  h e a r in g  o f  o b je c tio n s  to  such d e f i c i t  assessm en t and s h a l l  d i r e c t  

th e  C ity  R ecorder to  p u b lis h  rea so n a b le  n o tic e  th e re o f  i n  a  newspaper o f  g e n e ra l 

c i r c u la t io n ,  p r in te d  and p u b lish ed  in  Canby, O regon. The C ouncil upon such h ea rin g  

s h a l l  make a  j u s t  and e q u ita b le  d e f i c i t  assessm en t by o rd in a n c e . Such d e f i c i t  

assessm en t s h a l l  be c o n s o lid a te d  w ith  th e  assessm en t i n  th e  L ien  D ocket in  accord

ance w ith  th e  p ro v is io n s  o f  the  fo re g o in g  S e c tio n  1 1 , T h e re a f te r  th e  p ro v is io n s  

o f  S e c t io n  12 and 13 h e re in  s h a l l  be a p p l ic a b le  w ith  re g a rd  to  such  d e f i c i t  a s s e s s 

m en t.

S e c t io n  1 5 : R e b a te . I f  upon com pletion  o f  th e  p r o je c t  i t  i s  found t h a t  

any sum th e re to f o re  a s se ss e d  upon any p ro p e r ty  i s  more th a n  s u f f i c i e n t  to  pay the 

c o s t  f o r  th e  p u b lic  improvement com pleted , the C ounc il s h a l l  a s c e r ta in  and d e c la re  

th e  sane by o rd inance and when so d e c la re d  i t  m ust be e n te re d  in  th e  Docket o f  C ity  

L iens as a c r e d i t  upon th e  a p p ro p r ia te  a s se s s e d  ow ner's ac c o u n t. I f  any such 

assessm en t has been p a id , the p e rso n  who p a id  th e  same o r  h is  le g a l  r e p r e s e n ta t iv e
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s h a l l  be e n t i t l e d  to  a  r e b a te  and to  th e  amount o f  th e  c r e d i t  as a s c e r ta in e d  and 

d e c la re d .

S e c tio n  1 6 . Abandonment o f  p ro c e e d in g s . The C ouncil s h a l l  have f u l l  

power and a u th o r i ty  to  abandon and r e s c in d  p roceed ings fo r  improvements hereunder 

a t  any tim e p r io r  to  th e  f i n a l  consummation o f  such p roceed ings and i f  l i e n s  have 

been  a sse sse d  upon any p ro p e r ty  under t h i s  o rd in an ce  o r  p u rsu a n t to  th e  p ro v is io n s  

h e re o f  th e y  s h a l l  be c a n c e lle d  and any payments made th e re o n  s h a l l  be re fu n d ed  to  

the  p ayo r, h is  a s s ig n s  o r l e g a l  r e p r e s e n ta t iv e s .

S e c tio n  1 7 . C u ra tiv e  p r o v is io n s . No improvement assessm en t s h a l l  be 

in v a l id  by re a so n  o f  a  f a i l u r e  to  g ive in  any r e p o r t  p e r t  a in in g  to  th e  proposed 

p u b lic  improvement o r  th e  proposed assessm en t o r  by rea so n  o f  a  f a i l u r e  to  

i n s e r t  i n  the  assessm en t o rd in an ce  o r o rd in an c es  o r  in  th e  L ien  D ocket o r  elsew here 

i n  the  p roceed ings th e  name o f  the  owner o f  any l o t ,  t r a c t  o r  p a r c e l  o f  la n d  or 

p a r t  th e re o f ,  o r  the  name o f  any p erso n  hav ing  a  l i e n  upon o r i n t e r e s t  in  such 

p ro p e r ty  o r  by re a so n  o f  any e r r o r ,  m is ta k e , d e la y , o m is s io n , i r r e g u la r i ty  o r  o th e r  

a c t ,  j u r i s d i c t i o n a l  o r  o th e rw ise , in  any o f  th e  p ro ceed in g s o r s te p s  h e re in  above 

s p e c i f ie d ,  u n le s s  i t  appears t h a t  the  assessm en t as made in  so f a r  a s  i t  a f f e c t s  

th e  p e rso n  com plain ing , i s  u n f a i r  and u n ju s t  and in  such e v e n t th e  C o u n c il s h a l l  

have power and a u th o r i ty  to  remedy and c o r r e c t  a l l  such m a tte rs  by  s u i t a b le  a c t io n  

and p ro c e e d in g s .

S e c tio n  1 8 . R e -a sse ssm e n t. Whenever an assessm en t, d e f i c i t  assessm en t 

o r  re -a s se s sm e n t f o r  any improvement which has been o r may be h e r e a f te r  made by 

the  c i t y ,  has been o r  s h a l l  be h e r e a f te r  s e t  a s id e ,  a n n u lle d , d e c la re d  o r ren d e re d  

v o id  o r  i t s  en fo rcem ent r e f u te d  by any c o u r t  o f  t h i s  s t a t e  o r any f e d e r a l  c o u r t  

hav in g  ju r i s d i c t i o n  th e r e o f ,  w hether d i r e c t l y  o r  by v i r tu e  o f  any d e c is io n  o f  such 

c o u r t  o r when the C ounc il s h a l l  be in  doubt as to  th e  v a l i d i t y  o f  such assessm en t, 

d e f i c i t  a ssessm en t o r  re -a s se s sm e n t o r  any p a r t  th e r e o f ,  the C ouncil may make a 

new assessm en t o r  r e -a s s e s s m e n t .  Such re -a s se s sm e n t s h a l l  be made in  th e  manner 

p rov ided  by S e c tio n  223.4-05 to  S e c t io n  223.490 o f  Oregon R evised S ta tu te s  o r as the 

same may be attended.

S e c tio n  1 9 . R e p e a l. A ll o rd in an c es  o r p a r t s  o f  o rd inances in  c o n f l i c t  

h e re w ith  be and th e  same a re  h e reb y  re p e a le d .

S e c tio n  2 0 . D ec la rin g  an em ergency. T hat i t  b e in g  deemed by th e  C ity



C ounc il f o r  th e  C i ty  o f  Canty th a n  an emergency e x i s t s ,  th i s  o rd inance s h a l l  go 

in to  e f f e c t  im m edia te ly  upon i t s  f i n a l  passage by th e  C ity  Council and ap p ro v a l 

by th e  Mayor.

Passed on i t s  f i r s t  rea d in g  o f  th e  C ouncil, h e ld  on th e  5 th  day o f

December, 1955; o rd ered  p o sted  in  th re e  p u b lic  and conspicuous p la c e s  in  the 

C i ty  o f  Canby f o r  a  p e rio d  o f  two f u l l  c a le n d a r  weeks and as p rov ided  by  C ity  

C h a rte r  and to  come up f o r  f in a l  a c t io n  a t  a  r e g u la r  m eeting  of th e  C ouncil to  

be h e ld  on the  3rd day o f  Ja n u a ry , 1956, a t  8 :0 0  o 'c lo c k  P . M., S tandard  

Oregon Time in  th e  Canby C ity  H a ll .

C i ty  R ecorder

Passed on f i n a l  re a d in g  th i s  3 rd  day o f Ja n u a ry , 1956, by the fo llo w 

in g  v o te :

ATTEST:

TEAS

NAYS O

S ubm itted  to  th e  Mayor t h i s  3 rd  day of Ja n u a ry , 1956 

Approved by  th e  Mayor t h i s  3 rd  day o f  Jan u ary , 1956.

Mayor

ATTEST:

C i ty  R ecorder


