
RESOLUTION  N0.  1283

A  RESOLUTION  AUTHORIZING  THE  MAYOR  AND  CITY  ADMINISTRATOR  TO

EXECUTE  AN  INTERGOVERNMENT  AL  AGREEMENT  (IGA)  WITH  THE  CITY  OF

WILSONVILLE,  OREGON  FOR  PROVIDING  MIDDAY  TRANSIT  SERVICE

BETWEEN  CANBY  AND  WILSONVILLE.

WHEREAS,  Canby  Area  Transit  and  the City  were  granted  $79,993  in  Federal  Transit

Administration  Section  5310  funds  requiring  $9,155  in  local  match  funds  to operate  a pilot

pro3ect  which  would  provide midday service between Canby and Wilsonville  for one year;  and

WHEREAS,  Canby  Area  Transit  does  not  have  enough  rolling  stock  to provide  the midday

service  or the  resources  to continue  the service  beyond  one year;  and

WHEREAS,  The  City  of  Wilsonville's  transit  program  South  Metro  Area  Rapid  Transit

(SMART)  currently  provides  commuter  service  between  Canby  and  Wilsonville;  and

WHEREAS,  The  ODOT  Rail  and  Public  Transit  Division  and  the Special  Transportation  Fund

Advisory  Committee  have  been  consulted  and  approve  of  SMART  providing  the service

described  in  the grant  application  and  contract;  and

WHEREAS,  The  City  of  Wilsonville  is willing  to enter  into  an IGA  with  the  City  of  Canby  for

the  provision  of  midday  transit  service  between  Canby  and  Wilsonville;  and

WHEREAS,  Improved  regional  transit  service  was  identified  as a priority  in  recent  transit

planning  efforts  in  both  cities.

NOW,  THEREFORE,  IT  IS  HEREBY  RESOLVED  by  the City  of  Canby  City  Council,  as

follows:

1.  The  Mayor  and  the City  Administrator  are hereby  authorized  and  directed  to make  and

execute  an intergovernmental  agreement  with  the  City  of  Wilsonville  for  the provision  of

midday  transit  service  between  Canby  and  Wilsonville  utilizing  grant  funds  designated

for  this  purpose.

Resolution  1283 Page 1 of  2



This  Resolution  shall  take  effect  on March  21, 2018.

ADOPTED  this  21s' day  of  March  2018  by  the  Canby  City  Council.

Mayor

ATTEST

Kimberly  Scheaf

City  Recorder

i
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INTERGOVERNMENT  AL  AGREEMENT

BETWEEN

THE  CITY  OF  CANBY,  OREGON

AND

CITY  OF  WILSONVILLE,  OREGON

1.  . This  agreement  is entered  into  between  the  City  of  Canby  ("CANBY")  and  City  of

Wilsonville  ("WILSONVILLE")  for  the cooperation  of  units  of  local  government  under  the

authority  of  ORS  190.010.  This  agreement  provides  the  basis  for  a cooperative  working

relationship  for  the  purpose  of  providing  midday  transit  service  between  CANBY  and

WILSONVILLE  via  South  Metro  Area  Regional  Transit  (SMART)  in  partnership  with

Canby  Area  Transit  (CAT)  to increase  the frequency  of  transit  service  between  the cities.

Until  June  28, 2011  CANBY/CAT  provided  four  round  trips  between  the  Canby  Transit

Center  and SMART  Central  during  the  midday  on weekdays.  The  midday  service

complemented  WILSONVILLE/SMARTs  Route  3 service  which  offers  eight  round  trips  per

weekday.  The  CANBY/CAT  midday  service  was  eliminated  due  to funding  shortages  in

2011

CANBY  has a one-time  grant  for  Federal  Transit  Administration  Section  5310  funds  with  a

total  project  amount  of  $89,148.00  firom  the  Oregon  Department  of  Transportation's  Rail  and

Public  Transit  Division  to provide  one  year  of  midday  service  on weekdays  between

Wilsonville  and  Canby.  The  grant  is effective  until  June  30, 2019.  See grant  agreement  no.

31562  attached  as Exhibit  6.

Both  CANBY  and  WILSONVILLE  recently  completed  transit  planning  efforts  that  identify

improved  regional  transit  connections  as a priority  for  residents  and  users  of  the  two  services.

On  April  2, 2018  CANBY  intends  to implement  an increase  in frequency  on  its Route  99 and

improve  its connection  with  the SMART  Route  3. At  this  time,  CANBY  does  not  have  the

resources  to make  the  improvements  to its Route  99 and  implement  midday  service  to

Wilsonville.

The  WILSONVILLE  planning  process  identified  improved  transit  connections  to Oregon

City  as a need.  The  CAT  Route  99 service  changes  will  improve  the  connection  between  the

SMART  Route  3 and  CAT  Route  99. With  the CAT  Route  99 changes  and  midday  service

between  Wilsonville  and Canby  in  place  riders  will  have  shorter  wait  times  between  the  two

systems  and  increased  opportunity  for  transit  connections  between  Wilsonville,  Canby,

Oregon  City,  Woodburn  and  Molalla.

3. Scope  of  Work  and  Cooperation.

3.1. WILSONVILLE  agrees  to provide  the  following:

3.1.1.  Provide  midday  transit  service  (four  round  trips)  between  SMART  Central  and

the  Canby  Transit  Center  as identified  in  Exhibit  1 attached  hereto  and

incorporated  herein.
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3.1.2.  ProvidethisserviceonweekdaysbeginningJuly2,2018

June 28, 2019  except  for:

*  Independence  Day

*  Labor  Day

*  Thanksgiving  Day

*  Thanksgiving  Holiday  Observed

*  Christmas  Day

*  New  Year's  Day

*  Memorial  Day

through  and including

July  4

September  3

November  22

November  23

December  25

January  1

May  27

3.1.3.

3.1 .4.

3.1.5.

3.1.6.

3.1.7.

3.1.8.

3.1.9.

Submit  monthly  invoices  to CANBY.

Create  and distribute  a schedule  of  the service  for  the public.

Target  outreach  to seniors  and people  with  disabilities  in Wilsonville.

Complete  and submit  required  State of  Oregon  reports  to CANBY.

Conduct  research  and analysis  associated  with  program  development.

Participate  in ongoing  planning  and coordination  efforts  with  CANBY.

ASSiSt CANBY  in completing  grant  applications  and other  activities  designed  to

promote  long  term  stable  funding  for  transit  routes  between  Wilsonville  and
Canby.

3.2. CANBY  agrees  to provide  the following:

3.2.1.  ASSiSt with  service  design  as appropriate.

3.2.2.  Pay invoices  timely  pursuant  to Exhibit  2: Reporting  Requirements,  attached
hereto  and incorporated  herein.

3.2.3.  Distribute  to the public  the schedule  of  the service  created  by  WILSONVILLE.

3.2.4.  Target  outreach  to seniors  and people  with  disabilities  in Canby.

3.2.5.  Compile  and submit  required  ODOT's  Rail  and Public  Transit  Division  reports.

3.2.6.  Participate  in ongoing  planning  and coordination  efforts  with  WILSONVILLE.

3.2.7.  ASSiSt with  completion  of  grant  applications  and other  activities  designed  to

promote  long  term  stable  funding  for  transit  routes  between  Wilsonville  and
Canby.

3.2.8.  Provide  administrative  support  to WILSONVILLE  as needed.

4. Compensation  and Record  Keeping.

4.1. Compensation.  CANBY  will  compensate  the WILSONVILLE  for  satisfactorily

perforrrung  the servxces identified  in Section  3 pursuant  to Exhibit  3: Budget  attached  to

this  agreement  and incorporated  herein.  Total  maximum  compensation  under  this

contract  will  not  exceed  $89,148.

4.2. Method  of  Payment.  To receive  payment,  WILSONVILLE  will  submit  invoices  and

accompanytng  quarterly  reports  as required  in Exhibit  2: Reporting  Requirements

attached  hereto  and incorporated  herein.

4.3, Withholding  of  Contract  Payments.  Notwithstanding  any  other  payment  provision  of

this agreement,  should  WILSONVILLE  fail  to submit  required  reports  when  due, or

submit  reports  which  appear  patently  inaccurate  or inadequate  on their  face, or fail  to
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perform  or document  the performance  of  contracted  services,  CANBY  may  immediately

wxthhold  payments  hereunder.  CANBY  may  continue  to withhold  payment  until

WILSONVILLE  submits  required  reports,  performs  required  services,  or establishes  to

CANBY's  satisfaction  that  such  failure  arose out of  causes beyond  the control,  and

without  the fault  or negligence,  of  WILSONVILLE.

4.4. Record  and Fiscal  Control  System.  All  payroll  and financial  records  pertaining  in  whole

or in part  to this  agreement  must  be clearly  identified  and readily  accessible.  Such

records  and documents  should  be retained  for  a period  of  three  (3) years after  receipt  of

final  payment  under  this  agreement  and all other  pending  matters  are  closed.

4.5. Access  to Records.  CANBY,  the State of  Oregon  and the federal  government  and their

duly  authorized  representatives  must  have  access to the books,  documents,  papers,  and

records  of  WILSONVILLE  that  are directly  pertinent  to this  agreement  for  the purpose

of  making  audits,  examinations,  excerpts,  and transcripts.  Likewise,  CANBY,  the State

of  Oregon  and the federal  governrnent  and their  duly  authorized  representatives  must

have  access to the books,  documents,  papers,  and records  of  WILSONVILLE  that  are

directly  pertinent  to this  agreement  for  the purpose  of  making  audits,  examinations,
excerpts,  and transcripts

5. Manner  of  Performance.

5.1, Compliance  with  Applicable  Laws  and Regulations,  and Special  Federal  Requirements.

CANBY  and WILSONVILLE  must  comply  with  all federal  laws  and regulations

detailed  in Exhibit  5: Federal  Requirements,  attached  hereto  and  incorporated  herein,

Oregon  laws  and regulations,  local  ordinances  and rules  applicable  to this  agreement,

xncluding,  but  not  limited  to, all applicable  federal  and Oregon  civil  rights  and

rehabilitation  statutes,  mles  and regulations,  and as listed  in Exhibit  4: Special

Requirements,  attached  and incorporated  into  this  agreement.

5.2. Precedence. When a requirement is listed both in the a@eement and in an exhibit  to it,
the requirement  in the exhibit  will  take  precedence.

5.3. Subcontracts.  WILSONVILLE  will  not  enter  into  any  subcontracts  for  any  of  the work

scheduled  under  this  agreement  without  obtaining  prior  written  approval  from  CANBY.

6. General  Provisions.

6. 1. Contact.  All  routine  correspondence  and communication  regarding  this  agreement,  as

well  as requests  for  written  acknowledgment,  will  be directed  to the following
representatives:

For  CANBY: Julie  Wehling,  Transit  Director,  City  of  Canby,

PO Box  930,  OR  97013

(wehlingi(,canbyoregon.gov)  (503-266-0751)
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For  WILSONVILLE: Eric  Loomis,  Operations  Manager,  City  of  Wilsonville,

28879  SW  Boberg  Rd,  Wilsonville,  OR  97070

(loomis(iridesmart.com)  (503-519-9846)

Either  party  may  change  the contact  or  its associated  inforrnation  by  giving  prior  written

notice  to the  other  party.

6.2. Indemnification.  Subject  to the  limitations  of  liability  for  public  bodies  set forth  in  the

Oregon  Tort  Claims  Act,  ORS  30.260  to 30.300,  and  the  Oregon  Constitution,  each

party  agrees  to hold  harmless,  defend,  and  indemnify  each  other,  including  its  officers,

cornrnissioners,  councilors,  agents  and employees,  against  all  claims,  demands,  actions

and suits  of  any  kind  or  nature  for  personal  injury,  death  or  damage  to property  arising

out  of  this  agreement  where  the loss  or claim  is attributable  to the  negligent  acts or

omissions  of  the  indemnitor  or  the  indemnitor's  officers,  cornrnissioners,  councilors,

employees,  agents,  subcontractors,  or  anyone  over  which  the  party  has a right  to control.

Each  party  will  give  the  other  party  immediate  written  notice  of  any  action  or suit  filed

or  any  claim  made  against  that  party  that  may  result  in  litigation  in  any  way  related  to

this  agreement.  To  this  end,  each  party  agrees  to name  each  other  as additional  insured.

6.3. Severability.  If  any  provision  of  this  agreement  is found  to be unconstitutional,  illegal  or

otherwise  unenforceable  by  a Court  or  authority  of  competent  jurisdiction,  the  remainder

of  this  agreement  nevertheless  will  remain  in  full  force  and  effect  and  the  offending

provision  will  be stricken.  The  court  or  other  authorized  body  finding  such  provision

unconstitutional,  illegal  or  unenforceable  will  constme  this  agreement  without  such

provision,  to give  effect  to the  intentions  of  the  parties  to the  maximum  extent  possible.

6.4. Modifications.  Any  modification  or  change  to the  terrns  of  this  agreement  will  be

effective  only  when  reduced  to writing  and signed  by  the governing  bodies  of  both

parties,  or each  of  their  designated  officers  or representatives.  Any  modification  or

change,  including  any  additional  agreement  providing  descriptions  of  tasks,  standards  of

perfornnance  or costs,  will  be in  writing,  will  refer  specifically  to this  agreement  and  will

be valid  only  when  approved  by  the  governing  bodies  of  both  parties,  or  each  of  their

designated  officers  or representatives.

6.5. Inte ration.  This  agreement  contains  the  entire  agreement  between  the  parties

concerning  its subject  matter.

6.6. Third-Party  Beneficiaries.  CANBY  and  WILSONVILLE  are the  only  parties  to this

agreement  and are the  only  parties  entitled  to enforce  its  terms.

6.7. Applicable  Law.  The  laws  of  the  State  of  Oregon  govern  this  agreement  without  respect

to conflict  of  laws  principles.  Any  litigation  between  the  parties  arising  out  of  or related

to this  agreement  will  be conducted  exclusively  in  the  Circu'it  Court  for  the State  of

Oregon,  Clackamas  County.  The  parties  accept  the  personal  jurisdiction  of  this  court.

6.8. Dispute  Resolution.
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6.8.1.  Subject  to mutually  agreed  upon  extensions  of  time  in  writing,  failure  or

unreasonable  delay  by  any  party  to substantially  perform  any  material  provision  of

this  agreement  will  constitute  default.  In  the event  of  an alleged  default  or  breach  of

any  terrn  or condition  of  this  agreement,  the party  alleging  such  default  or breach

will  give  the other  party  not  less than  30 days  written  notice  specifying  the nature  of

the  alleged  default  and  the  manner  in  which  the default  may  be cured  satisfactorily.

During  this  30-day  period,  the  party  will  not  be considered  in default  for  purposes  of

termination  or instituting  legal  proceedings.

6.8.2.  The  parties  will  negotiate  in  good  faith  to resolve  any  dispute  arising  under  this

agreement.  Should  any  dispute  arise  between  the  parties  concermng  this  agreement

that  cannot  be resolved  by  mutual  agreement,  the  parties  may  mutually  agree  to

mediate  the dispute  prior  to a party  commencing-  litigation.  The  mediation  will  take

place  in  Clackamas  County,  Oregon.  The  parties  will  equally  bear  the  mediator's

fees and  costs.

6.9. Terrn  and  Termination.

6.9.1.  Term.  This  agreement  is effective  on July  1, 2018  and  will  terminate  on June  30,

2019,  unless  the  parties  agree  in  writing  to extend  the agreement.

6.9.2.  Termination  For  Convemence.  Either  party  may  terminate  this  agreement  by

providing  at least  30 days  prior  written  notice  to the  other  party.

6.9.3.  Termination  For  Cause.  Either  party  may  immediately  terminate  this  agreement  if

that  party  complied  with  Section  6.8.1 of  this  agreement  and  the other  party  did  not

cure  its default  within  the time  provided  by  Section  6.8.1.

Effective  Date.  This  agreement  will  only  become  effective  upon  approval  by  the

governing  bodies  of  CANBY  and  WILSONVILLE.

6.10.

[SIGNATURES  ON FOLLOWING  PAGEJ
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CITY  OF  WILSONVILLE

As Its:  Mayor

,s-,.xt-aot'3
Date

Approved  as  Form:

Amanda Guile-Hinman,  Asst.  City  Attorney
City of Wilsonville,  Oregon

Date:  3/26/13
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EXHIBIT  1

City  oT Wilsonville  -  South  Metro  Area  Regional  Transit  (SMART)
Proposed  Schedule  for  Midday  Service  between  Canby  and Wilsonville
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SMART  currently  operates  commuter  service  to Canby  from  approximately  5:30am  to 9:l5am  and

3:30pm  to 7:30pm.  In  fiscal  year  2016  SMART  provided  nearly  4,160  hours  of  serviee  and  carried

10,679  passengers.  SMART  anticipates  providing  1,040  hours  for  midday  service  to Canby  during

the  dates  agreed  upon  within  this  provision,  with  an estimated  5,000-6,000  passenger  trips  to be

provided.
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EXHIBIT  2

REPORTING  REQUIREMENTS

Reportinq:

WILSONVILLE  will submit  quarterly  reports  that  include  the number  of rides,  revenue  hours,  revenue

miles  and the  number  of seniors  and people  with  disabilities  served  during  each  quarter  (July  -
September  2018),  (October  -  December  2018),  (January  -  March  2019)  and (April  -  June  2019).
Reports  will be submitted  to CANBY  no less  than  35 days  following  the end oT each  quarter.  CANBY  will
submit  the report  data  to ODOT's  Rail and Public  Transit  Division  each  quarter.

Invoicinq

WILSONVILLE  will submit  to CANBY  a monthly  invoices  as identified  in Exhibit  3: Budget,  made  a part  of

this  contract.

Invoices  and required  reports  may  be submitted  electronically  via e-mail  as an attachment.  Invoices

should  include  the number  of revenue  hours  provided  and the amount  of fares  collected.  The  City  of
Canby  pays  invoices  every  other  Friday.  Invoice  payments  will be made  on the next  check-run  Friday
following  the receipt  of an invoice.

E-mail  address:  wehlinqj($canbyoreqon.qov
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EXHIBIT  3

BUDGET

Naffll
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4Q40,31  2,080  1,040  18,720  S88,192 S63.20-,  , §i.:zo - .
*Estimated  number  of revenue  hours,  miles,  and  rate  based  on FY  2016  data.
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EXHIBIT  4

SPECIAL  REQUIREMENTS

1.  WILSONVILLE  certifies  to the  best  of its knowledge  and belief  that  neither  it nor  any  of its principals:

(a)  Are  presently  debarred,  suspended,
excluded  from  covered  transactions

proposed  for  debarment,  declared  ineligible,  or voluntarily
by any  federal  department  or;

(b)  Have  within  a three-year  period  preceding  this  agreement  been  convicted  of or had a civil
judgment  rendered  against  them  for  commission  of fraud  or a criminal  offense  in connection

with  obtaining,  attempting  to obtain,  or performing  a public  (federal,  state  or local)  transaction  or

contract  under  a public  transaction;  violation  of federal  or state  antitrust  statutes  or commission
of embezzlement,  theft,  forgery,  bribery,  falsification  or destruction  of records,  making  false
statements,  or receiving  stolen  property;

(c)  Are  presently  indicted  for  or otherwise  criminally  or civilly  charged  by a governmental  entity

(federal,  state  or local)  with  commission  of any  of the offenses  enumerated  in paragraph  1(b)  of
this  certification;  and

(d)  Have  within  a three-year  period  preceding  this  agreement  had one  or more  public  transactions
(federal,  state  or local)  terminated  for  cause  or default.

Where  WILSONVILLE  is unable  to certify  to any  of the statements  in this  certification
WILSONVILLE  will attach  an explanation  to this  proposal.

2. In case  of suspected  fraud  by applicants,  employees,  or vendors,  WILSONVILLE  will cooperate  with
all appropriate  investigative  agencies,  and will assist  in recovering  invalid  payments.

3. To the extent  allowed  by law, WILSONVILLE  will protect  the confidentiality  of all information

concerning  applicants  for  and recipients  of services  funded  by this  agreement  and will not release  or
disclose  any  such  information  except  as directly  connected  with  the administration  of the particular
Clackamas  County  program(s)  or as authorized  in writing  by the applicant  or recipient.  All records
and  files  will be appropriately  secured  to prevent  access  by unauthorized  persons.

WILSONVILLE  will ensure  that  all officers,  employees,  and agents  are aware  of and comply  with  this
confidentiality  requirement.

4. WILSONVILLE  will ensure  that  no person  or group  of persons  will,  on the  ground  of age, race,  color,
national  origin,  primary  language,  sex, religion,  handicap,  political  affiliation  or belief,  be excluded

from participation in, be denied the benefits of, or be sublected  to discrimination under any program
or activity  funded  in whole  or in part  by funds  delegated  under  this  agreement.

5. WILSONVILLE  will comply  with  Title  Vl of the Civil  Rights  Act  of 1964  (P.L.  88-352)  and in

accordance  with  Title  Vl of that  Act, no person  in the United  States  will, on the ground  of race,  color,
or national  origin,  be excluded  from  participation  in, be denied  the benefits  of, or be otherwise
subjected  to discrimination  under  any  program  or activity  covered  by this  contract.

6. WILSONVILLE  will comply  with  Executive  Order  11246,  entitled  "Equal  Employment  Opportunity,"

as amended  by Executive  Order  11375,  and as supplemented  in Department  of Labor  Regulations
(41 CFR  Part  60).

7. WILSONVILLE  will establish  safeguards  to prohibit  employees  and volunteers  from  using  their

positions  for  a purpose  that  is or gives  the appearance  of being  motivated  by a desire  for  private

gain  for  themselves  or others,  particularly  those  with  whom  they  have  family,  business,  or other  ties.
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8.  WILSONVILLE  certifies,  to the  extent  required  by  federal  law,  that  it will  provide  a drug-free

workplace  by:

(a)  Publishing  a statement  notifying  employees  that  the  unlawful  manufacture,  distribution,

dispensation,  possession,  or use  of  a controlled  substance  is prohibited  in WILSONVILLE's

workplace  and  specifying  the  actions  that  will  be taken  against  employees  for  violation  of  such

prohibition.

(b)  Establishing  a drug-free  awareness  program  to inform  employees  about:

(1 ) The  dangers  of  drug  abuse  in the  workplace;

(2)  WILSONVILLE's  policy  of maintaining  a drug-free  workplace;

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and

(4)  The  penalties  that  may  be imposed  upon  employees  for  drug  abuse  violations.

(c)  Making  it a requirement  that  each  employee  to be engaged  in the  performance  of  this  contract

be given  a copy  of  the  statement  required  by subsection  (a) above.

(d)  Notifying  the  employee  in the  statement  required  by subsection  (a) that  as a condition  of

employment  on such  contract,  the  employee  will:

(1 ) Abide  by the  terms  oT the  statement;  and

(2)  Notify  the  employer  of any  criminal  drug  statute  conviction  for  a violation  occurring  in the

workplace  no later  than  five  days  after  such  conviction.

(e)  Notifying  the  CANBY  within  40 days  after  receiving  notice  under  subsection  (d)(2)  from  an

employee  or otherwise  receiving  actual  notice  of  such  conviction.

(f)  Imposing  a sanction  on, or requiring  the  satisfactory  participation  in a drug  abuse  assistance  or

rehabilitation  program  by, any  employee  who  is so convicted,  as requtred  by Section  5154  oT

the  Drug-Free  Workplace  Act  of 1988.

(g)  Agreeing  to establish  and  implement  a drug  and  alcohol  testing  program  that  complies  with  49

CFR  part  655,  produce  any  documentation  necessary  to establish  its compliance  with  part  655.

(h)  Making  a good  faith  effort  to continue  to maintain  a drug-free  workplace  through

implementation  of  subsections  (a) through  (h).
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Exhibit  5: Federal  Requirements

No Obligation  by  the  Federal  Government

1. CANBY  and WILSONVILLE  acknowledge  and agyee that,  notwithstanding  any

concurrence  by  the Federal  Govermnent  in  or approval  of  the solicitation  or award  of

the underlying  contract,  absent  the express  written  consent  by  the Federal

Government,  the Federal  Government  is not  a party  to this  contract  and shall  not  be

subject  to any  obligations  or liabilities  to the CANBY,  WILSONVILLE,  or any  other

party  (whether  or not  a party  to that  contract)  pertaining  to any  matter  resulting  from

the underlying  contract.

2. WILSONVILLE  agrees to include  the above  clause  in each subcontract  financed  in

whole  or  in part  with  Federal  assistance  provided  by  the Federal  Transit  Authority

(FTA).  It is further  agreed  that  the clause  shall  not  be modified,  except  to identify  the

subcontractor  who  will  be subject  to its provisions.

Program  Fraud  and  False  or  Fraudulent  Statements  or  Related  Acts

1. WILSONVILLE  acknowledges  that  the provisions  of  the Program  Fraud  Civil

Remedies  Act  of  1986,  as amended,  31 U.S.C.  § § 3801 et seq.  and U.S.  DOT

regulations,  "Program  Fraud  Civil  Remedies,"  49 C.F.R.  Part  31, apply  to its

actions pertaimng to this Pro3ect.  Upon execution of  the underlying  contract,
WILSONVILLE  certifies  or affirrns  the tmthfulness  and accuracy  of  any

statement  it has made,  it makes,  it may  make,  or causes to be made,  pertaining

to the underlying  contract  or the FTA  assisted  project  for  which  this  contract

work  is being  performed.  In addition  to other  penalties  that  may  be applicable,

WILSONVILLE  further  acknowledges  that  if  it makes,  or causes to be made,  a

false,  fictitious,  or firaudulent  claim,  statement,  submission,  or certification,  the

Federal  Government  reserves  the right  to impose  the penalties  of  the Program

Fraud  Civil  Remedies  Act  of  1986  on WILSONVILLE  to the extent  the Federal

Government  deems  appropriate

2. WILSONVILLE  also acknowledges  that  if  it makes,  or causes to be made,  a

false,  fictitious,  or fraudulent  claim,  statement,  submission,  or certification  to

the Federal  Governrnent  under  a contract  connected  with  a project  that  is

financed  in  whole  or in part  with  Federal  assistance  originally  awarded  by  FTA

under  the authority  of  49 U.S.C.  § 5307,  the Government  reserves  the right  to

impose  the penalties  of  18 U.S.C.  § 1001 and 49 U.S.C.  § 5323(1)  on

WILSONVILLE,  to the extent  the Federal  Government  deems  appropriate.

3, WILSONVILLE  agrees to include  the above  two  clauses  in each subcontract

financed  in whole  or in part  with  Federal  assistance  provided  by  FTA.  It is

further  agreed  that  the clauses  shall  not  be modified,  except  to identify  the

subcontractor  who  will  be subject  to the provisions.

Access  to Records  and  Reports
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Access  to Records  - The  following  access  to records  requirements  apply  to this  Contract:

1.  WILSONVILLE  agrees  to retain  complete  and  readily  accessible  records  related  in

whole  or in  part  to this  AGREEMENT,  including  but  not  limited  to documents,  reports,

data,  statistics,  subcontracts,  sub-agreements,  leases,  arrangements,  other  third  party

agreements  of  any  type,  and  supporting  materials  related  to those  records.

2.  WILSONVILLE  agrees  to comply  with  the  record  retention  requirements  in  accordance

2 CFR  § 200.333.  WILSONVILLE  will  maintain  all  books,  records,  accounts,  and

reports  required  under  this  Agreement  for  a period  of  not  less than  three  (3)  years  after

the  date  of  terrnination  or expiration  of  this  Agreement,  except  in  the event  of  litigation

or settlement  of  claims  arising  from  the  perforrnance  of  this  Agreement,  in  which  case

records  will  be maintained  until  CANBY,  the  Federal  Transit  Administration  (FTA)

Administrator,  the  Comptroller  General,  or any  of  their  duly  authorized  representatives,

have  disposed  of  all  such  litigation,  appeals,  claims,  or  exceptions  related  thereto.

3. WILSONVILLE  agrees  to provide  CANBY,  the  FTA  Administrator,  the  Comptroller

General  of  the  United  States,  or any  of  their  duly  authorized  representatives,  sufficient

access  to any  books,  documents,  papers,  and  records  of  WILSONVILLE  which  are

related  to perforrnance  of  this  Agreement  for  the  purposes  of  making  audits,

examinations,  excerpts,  and  transcriptions,  as reasonably  may  be required.

WILSONVILLE  also  agrees  to permit  any  of  the foregoing  parties  (at their  own  costs)  to

reproduce  by  any  means  whatsoever  any  excerpts  and transcriptions  as reasonably

needed.

4.  WILSONVILLE  agrees  to perrnit  the  FTA  and  its contractors  access  to the sites  of

performance  under  this  Agreement  as reasonably  may  be required.

Federal  Changes

WILSONVILLE  shall  at all  times  comply  with  all  applicable  FTA  regulations,  policies,

procedures  and  directives,  including  without  limitation  those  listed  directly  or  by  reference  in

the Master  Agreement  between  CANBY  and FTA,  as they  may  be amended  or  promulgated

from  time  to time  during  the  terrn  of  this  contract.  WILSONVILLE's  failure  to so comply  shall

constitute  a material  breach  of  this  agreement.

Contract  Work  Hours  and  Safety  Standards

WILSONVILLE  will  comply  with  all federal  laws,  regulations,  and requirements  providing

wage  and hour  protections  for  non-constmction  employees,  in accordance  with  40 USC  § 3702,

Contract  Work  Hours  and Safety  Standards  Act,  and other  relevant  parts  of  that  Act;  40 USC

§ 3701  et seq.;  and U.S. Department  of Labor  regulations,  "Labor  Standards  Provisions

Applicable  to Contracts  Covering  Federally  Financed  and Assisted  Construction  (also  Labor

Standards  Provisions  Applicable  to Non-Construction  Contracts  Subject  to the Contract  Work

Hours  and Safety  Standards  Act)  (29  CFR  Part  5).
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1.  Records  Retention.  WILSONVILLE  will  maintain  payrolls  and basic  payroll  records

during  the course  of  performance  of  the this agreement  and will  preserve  them  for  a

period  of  three  (3) years  from  the completion  of  the agreement  for all laborers  and

mechanics,  including  guards  and watchmen,  working  on the agreement.  Such  records

shall  contain  the name  and address  of  each such employee,  social  security  number,

correct  classifications,  hourly  rates of  wages  paid,  daily  and weekly  number  of  hours

worked,  deductions  made,  and  actual  wages  paid.

2.  Access  to Records.  The  records  maintained  pursuant  to subsection  1 above  will  be made

available  by WILSONVILLE  for  inspection,  eopying,  or transcription  by authorized

representatives  of  the FTA  and the Department  of  Labor,  and WILSONVILLE  will

permit  such  representatives  to interview  employees  during  working  hours  on the  job.

Termination

1.  The  terrnination  clause  for  this  agreement  can  be found  in Section  6.9.

2. Waiver  of  Remedies  for  any  Breach.  In the  event  that  CANBY  elects  to waive  its

remedies  for  any  breach  by  WILSONVILLE  of  any  covenant,  term  or condition  of  this

agreement,  such  waiver  by  CANBY  shall  not  limit  CANBY's  remedies  for  any

succeeding  breach  of  that  or of  any  other  term,  covenant,  or  condition  of  this  agreement.

Civn  Rights

The  following  requirements  apply  to the  underlying  contract:

1.  Nondiscrimination.  In accordance  with  Title  VI  of  the Civil  Rights  Act,  as amended,  42

U.S.C.  § 2000d,  section  303 of  the  Age  Discrimination  Act  of  1975,  as amended,  42

U.S.C.  § 6102,  section  202  of  the  Americans  with  Disabilities  Act  of  1990,  42 U.S.C.  §

12132,  and  Federal  transit  law  at 49 U.S.C.  § 5332,  WILSONVILLE  agrees  that  it  will

not  discriminate  against  any  employee  or  applicant  for  employment  because  of  race,

color,  creed,  national  origin,  sex, age, or  disability.  In  addition,  WILSONVILLE  agrees

to comply  with  applicable  Federal  implementing  regulations  and other  implementing

requirements  FTA  may  issue.

2. Equal  Employment  Opportunity.  The  following  equal  employment  opportunity

requirements  apply  to the underlying  contract:

a. R

ace, Color,  Creed,  National  Origin,  Sex. In accordance  with

Title  VII  of  the  Civil  Rights  Act,  as amended,  42 U.S.C.  §

2000e  et seq.,  and  Federal  transit  laws  at 49 U.S.C.  § 5332,

WILSONVILLE  agrees  to comply  with  all  applicable  equal

employment  opportunity  requirements  of  U.S.  Department  of

Labor  (U.S.  DOL)  regulations,  "Office  of  Federal  Contract

Compliance  Programs,  Equal  Employment  Opportunity,

Department  of  Labor,"  41 C.F.R.  Parts  60 et seq.,  (which
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implement  Executive  Order  No.  11246,  "Equal  Employrnent

Opportumty,"  as amended  by  Executive  Order  No.  11375,

"Amending  Executive  Order  11246  Relating  to Equal

Employment  Opportunity,"  42 U.S.C.  § 2000e  note),  and  with

any  applicable  Federal  statutes,  executive  orders,  regulations,

and  Federal  policies  that  may  in  the  future  affect  constmction

activities  undertaken  in  the  course  of  the Project.

WILSONVILLE  agrees  to take  affirmative  action  to ensure  that

applicants  are employed,  and  that  employees  are treated  during

employment,  without  regard  to their  race,  color,  creed,  national

origin,  sex, or age. Such  action  shall  include,  but  not  be limited

to, the  following:  employment,  upgrading,  demotion  or  transfer,

recruitment  or  recruitment  advertising,  layoff  or terrnination;

rates  of  pay  or  other  forms  of  compensation;  and selection  for

traimng,  including  apprenticeship.  In addition,  WILSONVILLE

agrees  to comply  with  any  implementing  requirements  FTA

lla7  lSSue.

Age  - In accordance  with  the  Age  Discrimination  in

Employrnent  Act  of  1967,  as amended  (29  USC  §§ 621-634);

U.S.  Equal  Employment  Opportunity  Commission  regulations,

"Age  Discrimination  in  Employment  Act"  (29  CFR  Part  1625);

the  Age  Discrimination  Act  of  1975,  as amended  (42  USC

§ 6101 et seq.);  U.S.  Department  of  Health  and Human  Services

implementing  regulations,  "Nondiscrimination  on the  Basis  of

Age  in  Programs  or  Activities  Receiving  Federal  Financial

Assistance"  (45 CFR  Part  90);  and federal  transit  law  at 49

USC  § 5332,  WILSONVILLE  agrees  to refrain  from

discrimination  against  present  and  prospective  employees  on

the basis of  age. In addition, WILSONVILLE  a@ees  to comply
with  any  implementing  requirements  the FTA  may  issue.

Disabilities  - In  accordance  with  Section  504  of  the

Rehabilitation  Act  of  1973,  as amended  (29  USC  § 794);  the

Americans  with  Disabilities  Act  of  1990,  as amended  (42  USC

§ 12101  et seq.);  the  Architectural  Barriers  Act  of  1968,  as

amended  (42  USC  § 4151  et seq.);  and  federal  transit  law  at 49

USC  § 5332,  WILSONVILLE  agrees  that  it  will  not

discriminate  against  individuals  on the  basis  of  disability.  In

addition,  WILSONVILLE  agrees  to comply  with  any

implementing  requirements  the  FTA  may  issue.

3. WILSONVILLE  also  agrees  to include  these  requirements  in  each  subcontract

financed  in  whole  or  in  part  with  Federal  assistance  provided  by  FTA,

modified  only  if  necessary  to identify  the affected  parties.
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Incorporation  of  Federal  Transit  Administration  (FTA)  Terms

The  preceding  provisions  include,  in  part,  certain  Standard  Terms  and Conditions  required  by

DOT,  whether  or not  expressly  set forth  in  the  preceding  contract  provisions.  All  contractual

provisions  required  by  DOT,  as set forth  in FTA  Circular  4220.1F  are hereby  incorporated  by

reference.  Anything  to the  contrary  herein  notwithstanding,  all  FTA  mandated  terrns  shall  be

deemed  to control  in  the  event  of  a conflict  with  other  provisions  contained  in  this  Agreement.

WILSONVILLE  shall  not  perforrn  any  act, fail  to perforrn  any  act, or refuse  to comply  with

any  (name  of  grantee)  requests  which  would  cause  (name  of  grantee)  to be in  violation  of  the

FTA  terms  and conditions.

Suspension  and  Debarment

1.  WILSONVILLE  must  comply  with  and facilitate  compliance  with  U.S.  Department  of

Transportation  regulations,  "Nonprocurement  Suspension  and  Debarnnent"  (2CFR

Part  1200),  which  adopts  and supplements  the U.S.  Office  of  Management  and Budget

(U.S.  OMB)  "Guidelines  to Agencies  on Governmentwide  Debarment  and Suspension

(Nonprocurement)"  (2 CFR  Part  180).  WILSONVILLE  is required  to verify  that its

principals,  affiliates,  and any subcontractors  are eligible  to participate  in this  federally

funded  agreement  and are not  presently  declared  by  any  federal  department  or agency  to

be debarred,  suspended,  proposed  for  debarrnent,  voluntarily  excluded,  disqualified,  or

declared  ineligible  from  participation  in  any  federally  assisted  award.

2. WILSONVILLE  is  required  to  comply  with  Subpart  C of 2 CFR  Part  180,  as

supplemented  by 2 CFR  Part  1200,  and must  include  the requirement  to comply  with

Subpart  C of  2 CFR  Part  180 in any  lower  tier  covered  transaction  it enters  into.  By

signing  this  agreement,  WILSONVILLE  has certified  as follows:

The certification  in this clause is a material  representation  offact  relied
upon by CANBY.  If  it is later determined that WILSONVILLE
knowingly  reridered an erromous  certificatiori,  in addition to remedies
available  to  CANEY,  the Federal  Government  may  pursue  available

remedies,  includirig  but  not  limited  to susperxsion  and/or  debarment.

WILSONVILLE  agrees to comply with the requirements of 2 CFR
Part  180,  Subpart  C, as supplemented  by 2 CFR  Part  1200,  throughout

the period  of  this agreement. WILSONVILLE  further  agrees to include
a provision  requiring  such  compliance  in  its  lower  tier  covered

transactions.

Safe  Operation  of  Motor  Vehicles.

WILSONVILLE  is encouraged  to adopt  and  promote  on-the-job  seat belt  use  policies  and

programs  for  its employees  and  other  personnel  that  operate  company-owned  vehicles,  company-

Page  16  of  21



rented  vehicles,  or  personally  operated  vehicles.  WILSONVILLE  agrees  to adopt  and  enforce

workplace  safety  policies  to decrease  crashes  caused  by  distracted  drivers,  including  policies  that

ban  text  messaging  while  using  an electronic  device  supplied  by  an employer  and  driving  a

vehicle  the  driver  owns  or  rents,  a vehicle  WILSONVILLE  owns,  leases,  or  rents,  or a privately-

owned  vehicle  when  on official  business  in  connection  with  the  work  performed  under  this

agreement.

Breaches  and  Dispute  Resolution

1, The  clauses  regarding  breaches  and  dispute  resolution  can  be found  in Sections  6.8 and

6.9 of  this  agreement.

Lobbying

WILSONVILLE  certifies,  to the  best  of  its  knowledge  and  belief,  that:

1,  No federal  appropriated  funds  have  been  paid  or will  be paid,  by or on behalf  of

WILSONVILLE,  to any  person  for  influencing  or attempting  to influence  an officer  or

employee  of  an agency,  a Member  of  Congress,  an officer  or employee  of  Congress,  or

an employee  of  a Member  of  Congress  in connection  with  the awarding  of  any  federal

contract,  the making  of  any  federal  grant,  the making  of  any federal  loan,  the entering

into  of  any  cooperative  agreement,  and the extension,  continuation,  renewal,  amendment,

or  modification  of  any  federal  contract,  grant,  loan,  or cooperative  agreement.

2. If  any  funds  other  than  federal  appropriated  funds  have  been  paid  or will  be paid  to any

person  for  influencing  or attempting  to influence  an officer  or employee  of  any  agency,  a

Member  of  Congress,  an officer  or employee  of  Congress,  or an employee  of  a Member

of Congress  in  connection  with  this  federal  contract,  grant,  loan,  or  cooperative

agreement,  WILSONVILLE  will  complete  and submit  Standard  Form-LLL,  "Disclosure

Form  to Report  Lobbying,"  in  accordance  with  its  instmctions.

3. WILSONVILLE  will  require  that  the language  of  this  certification  be included  in the

award  documents  for  all sub-awards,  at all tiers  (including  subcontracts,  sub-grants,  and

contracts  under  grants,  loans  and cooperative  agreements),  and that  all  subrecipients  shall

certify  and  disclose  accordingly.

This  certification  is a material  representation  of  fact  upon  which  reliance  was  placed  when  this

transaction  was  made  or entered  into.  Submission  of  this  certification  is a prerequisite  for

making  or entering  into  this  transaction  imposed  by  Section  1352,  Title  31, U.S.  Code.  Any

person  who  fails  to file  the  required  certification  shall  be subject  to a civil  penalty  of  not  less

than  $10,000  and  not  more  than  $100,000  for  each  such  failure

Clean  Air
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1.  WILSONVILLE  agrees  to comply  with  all  applicable  standards,  orders  or  regulations

issued  pursuant  to the  Clean  Air  Act,  as amended,  42 U.S.C.  §§ 7401 et seq.

WILSONVILLE  agrees  to report  each  violation  to CANBY  and  understands  and  agrees

that  CANBY  will,  in  turn,  report  each  violation  as required  to assure  notification  to FTA

and  the  appropriate  EPA  Regional  Office.

2. WILSONVILLE  also  agrees  to include  these  requirements  in  each  subcontract  exceeding

$100,000  financed  in  whole  or in  part  with  Federal  assistance  provided  by  FTA.

Clean  Water

1. WILSONVILLE  agrees  to comply  with  all  applicable  standards,  orders  or  regulations

issued  pursuant  to the  Federal  Water  Pollution  Control  Act,  as amended,  33 U.S.C.  1251

et seq. WILSONVILLE  agrees  to report  each  violation  to CANBY  and  understands  and

agrees  that  CANBY  will,  in  turn,  report  each  violation  as required  to assure  notification  to

FTA  and  the  appropriate  EPA  Regional  Office.

2. WILSONVILLE  also  agrees  to include  these  requirements  in  each  subcontract  exceeding

$100,000  financed  in  whole  or in  part  with  Federal  assistance  provided  by  FTA.

Transit  Employee  Protective  Arrangements

1. WILSONVILLE  agrees  to comply  with  applicable  transit  employee  protective

requirements  as follows:

a. General  Transit  Employee  Protective  Requirements  - To  the  extent  that

FTA  deterrnines  that  transit  operations  are involved,  WILSONVILLE

agrees  to carry  out  the  transit  operations  work  on the  underlying

contract  in  compliance  with  terms  and conditions  determined  by  the

U.S.  Secretary  of  Labor  to be fair  and  equitable  to protect  the  interests

of  employees  employed  under  this  contract  and  to meet  the  employee

protective  requirements  of  49 U.S.C.  A  5333(b),  and  U.S.  Department

of  Labor  (DOL)  guidelines  at 29 C.F.R.  Part  215,  and  any  amendments

thereto.  These  terms  and conditions  are identified  in  the  letter  of

certification  from  the  U.S.  DOL  to FTA  applicable  to the  FTA

Recipient's  project  from  which  Federal  assistance  is provided  to support

work  on the underlying  contract.  WILSONVILLE  agrees  to carry  out

that  work  in  compliance  with  the conditions  stated  in  that  U.S.  DOL

letter.  The  requirements  of  this  subsection  (1),  however,  do not  apply  to

any  contract  financed  with  Federal  assistance  provided  by  FTA  either

for  projects  for  elderly  individuals  and individuals  with  disabilities

authorized  by  49 U.S.C.  § 5310(b),  or for  projects  for  nonurbanized

areas authorized  by  49 U.S.C.  § 5311.  Alternate  provisions  for  those

projects  are set forth  in  subsections  (b)  and  (c) of  this  clause.
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b. Transit  Employee Protective  Requirements for  Projects Authorized  by
49 U.S.C. § 5310(b) forElderlyIndividuals  andIndividuals  with
Disabilities

If  the  agreement  involves  transit  operations  financed  in  whole  or in  part

with  Federal  assistanee  authorized  by  49 U.S.C.  § 5310(b),  and  if  the

U,S.  Secretary  of  Transportation  has determined  or  determines  in  the

future  that  the employee  protective  requirements  of  49 U.S.C.  §

5333(b)  are necessary  or  appropriate  for  the state  and  the  public  body

subrecipient  for  which  work  is performed  on the  underlying  contract,

WILSONVILLE  agrees  to carry  out  the  Project  in compliance  with  the

terms  and conditions  deterrnined  by  the  U.S.  Secretary  of  Labor  to

meet  the  requirements  of  49 U.S.C.  § 5333(b),  U.S.  DOL  guidelines  at

29 C.F.R.  Part  215,  and any  amendments  thereto.  These  terms  and

conditions  are identified  in  the  U.S.  DOL's  letter  of  certification  to

FTA,  the date  of  which  is set forth  Grant  Agreement  or Cooperative

Agreement  with  the  state.  WILSONVILLE  agrees  to perform  transit

operations  in  connection  with  the  underlying  contract  in  compliance

with  the  conditions  stated  in  that  U.S.  DOL  letter.

c. Transit  Employee Protective  Requirements for  Projects Authorized  by
49 U.S. C. § 5311  in Nonurbanized  Areas

If  the agreement  involves  transit  operations  financed  in  whole  or  in  part

with  Federal  assistance  authorized  by  49 U.S.C.  § 5311,

WILSONVILLE  agrees  to comply  with  the  terms  and conditions  of  the

Special  Warranty  for  the  Nonurbamzed  Area  Program  agreed  to by  the

U.S.  Secretaries  of  Transportation  and  Labor,  dated  May  31, 1979,  and

the  procedures  implemented  by  U.S.  DOL  or  any  revision  thereto.

2. WILSONVILLE  also agrees  to include  the applicable  requirements  in  each

subcontract  involving  transit  operations  financed  in  whole  or in  part  with

Federal  assistance  provided  by  FTA.

Charter  Service  Operations

WILSONVILLE  agrees  to comply  with  49 U.S.C.  5323(d)  and  49 CFR  Part  604,  which

provides  that  recipients  and subrecipients  of  FTA  assistance  are prohibited  from  providing

charter  service  using  federally  funded  equipment  or  facilities  unless  the contractor  adheres  to

the exceptions  provided  in  49 CFR  part  604.6  through  49 CFR  part  604.11  and  adheres  to the

reporting  requirements  of  49 CFR  part  604.12.

School  Bus  Operations

Pursuant  to 69 U.S.C.  5323(f)  and 49 CFR  Part  605,  recipients  and subrecipients  of  FTA

assistance  may  not  engage  in  school  bus  operations  exclusively  for  the  transportation  of
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students  and school  personnel  in  competition  with  private  school  bus  operators  unless  qualified

under  specified  exemptions.  When  operating  exclusive  school  bus  service  under  an allowable

exemption,  recipients  and subrecipients  may  not  use federally  funded  equipment,  vehicles,  or

facilities.

Drug  and  Alcohol  Testing

WILSONVILLE  agrees  to establish  and implement  a dmg  and  alcohol  testing  program  that

complies  with  49 CFR  part  655,  produce  any  documentation  necessary  to establish  its

compliance  with  49 CFR  part  655,  and  permit  any  authorized  representative  of  the  United

States  Department  of  Transportation  or  its  operating  administrations,  the  Oregon  Department

of  Transportation  (ODOT)  or  the City  of  Canby,  to inspect  the  facilities  and  records  associated

with  the  implementation  of  the  drug  and alcohol  testing  program  as required  under  49 CFR  part

655 and  review  the  testing  process.  WILSONVILLE  agrees  further  to certify  annually  its

compliance  with  49 CFR  part  655  before  January  IS' and  to submit  the  Management

Inforrnation  System  (MIS)  reports  within  14 days  of  the  ODOT  request  for  MIS  submission  by

inputting  the  infornnation  into  in  the  U.S.  Department  of  Transportation's  Dmg  &  Alcohol

Testing  Management  Information  System  (damis.dot.gov).  ODOT,  via  the  City  of  Canby,  will

provide  login  information  annually  with  a specific  due  date  (no  later  than  March  10).  Contact

the  Transit  Director  for submission  instructions  (503.266.0751  or wehlingi@canbvoregon.govi.

To certify  compliance,  WILSONVILLE  shall  use the  "Substance  Abuse  Certifications"  in  the

"Annual  List  of  Certifications  and  Assurances  for  Federal  Transit  Administration  Grants  and

Cooperative  Agreements,"  which  is published  annually  in  the  Federal  Register.

WILSONVILLE  agrees  further  to submit  before  January  IS' a copy  of  the  Policy  Statement

developed  to implement  its  drug  and  alcohol  testing  program.

Energy  Conservation

WILSONVILLE  agrees  to comply  with  mandatory  standards  and  policies  relating  to energy

efficiency  which  are contained  in  the state  energy  conservation  plan  issued  in  compliance  with

the  Energy  Policy  and Conservation  Act.

ADA  Access

WILSONVILLE  agrees  that  facilities  to be used  in  public  transportation  service,  or to be designed

for  use in public  transportation  service,  must  comply  with  42 U.S.C.  Sections  12101  et seq. and U.S.

Department  of  Transportation  (DOT)  regulations,  "Transportation  Services  for  Individuals  with

Disabilities  (ADA),"  49 CFR  Part  37; and Joint  ATBCB/DOT  regulations,  "Americans  with

Disabilities  (ADA)  Accessibility  Specifications  for  Transportation  Vehicles,"  36 CFR  Part  1192  and

49 CFR  Part  38. USDOT  incorporated  by  reference  the ATBCB's  "Americans  with  Disabilities  Act

Accessibility  Guidelines"  (ADAAG),  revised  September  2010,  which  include  accessibility  gu'idelines

for  buildings  and facilities,  and are incorporated  into  Appendix  A  to 49 CFR  Part  37. USDOT  also

added  specific  provisions  to Appendix  A  modifying  the ADAAG,  with  the result  that  buildings  and

facilities  must  comply  with  both  the Al)AAG  and amendments  thereto  in  Appendix  A to 49 CFR

Part  37.
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Exhibit  6; Agreement  31562
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