
RESOLUTION  N0.  1280

A  RESOLUTION  ACCEPTING  DONATION  OF  LAND  REFERRED  TO  AS  THE

MOLALLA  FOREST  ROAD  FROM  NANCY  L.  TRAVERSO  (ISLAND  PARK  CO.)

FOR  PARK  PURPOSES  AND  DIRECTING  THE  CITY  ADMINISTRATOR  TO  TAKE

OTHER  STEPS  AS  MAY  BE  REQUIRED  TO  COMPLETE  THE  DONATION

WHEREAS,  Nancy  L. Traverso  (Island  Park  Co.)  wishes  to donate  to the City  of  Canby

certain  real  property  cornmonly  referred  to as the Molalla  Forest  Road,  located  in  and  near  the

City  of  Canby  under  certain  terms  and conditions  as set forth  in  the Contribution  Agreement;  and

WHEREAS,  City  desires  to Accept  the Donation  of  land  for  the  purposes  of  creating  a

pedestrian  and  bike  path  for  public  use; and

WHEREAS,  time  is of  the  essence  in  finalizing  the Contribution  Agreement  and

executing  the Statutory  Bargain  and Sale Deed.

NOW  THEREFORE  IT  IS HEREBY  RESOLVED,  by  the City  Council  of  the  City  of

Canby,  as follows:

1.  Accepts  the Donation  of  land  as generally  set forth  in  the Draft  Statutory  Bargain

and Sale Deed  described  in  Exhibit  A.

2.  Approves  the form  and general  content  in  the Contribution  Agreement  described

in Exhibit  B.

3. Directs  the City  Administrator  to make  non-substantive  changes  to the draft

Contribution  Agreement  and  Draft  Statutory  Bargain  and  Sale  Deed  as necessary

to finalize  the donation  of  land  as set forth  herein.

4.  Directs  the City  Administrator  to sign  the Contribution  Agreement,  Statutory

Bargain  and Sale Deed,  and other  documents  required  to complete  the acceptance

of  the donation  of  land  as set forth  herein.

This  Resolution  shall  take  effect  on December  6, 2017.

ADOPTED  this  6m day  of  December  2017  by  the Canby  City  Council.

Mayor

ATTEST:
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After  Recording,  Return  To:

Clackamas County Official Records 20j  7087265
Sherry  Hall, County  Clerk

12/29/201709:54:01  AM
Cnt=1  Stn=4  STEPHEN

$80.00  $16.00  $10.00  $22.00 $128.00

CffY  OF CANBY

Attn:  Richard  Robinson

222  NE  2nd  Avenue

PO Box  930

Canby,  Oregon  97013

Until  A  Change  Is Requested,

Send  All  Tax  Statements  To:

Same as above

Space above  reserved  for  recorder

STATUTORY  BARGAIN  AND  SALE  DEED

ISLAND  PARK  co., a dissolved  Oregon  corporation  that was registered  with  the

Oregon  Secremy  of  State under  Registry  No. 141627-88  ("Grantor"),  conveys  to the CITY  OF

CAkTBY,  a mumcipal  corporation  and  political  subdivision  of  the State of  Oregon  ("Grantee'5),

the real  property  located  m Clackamas  County,  Oregon,  described  on the attached  Exhibit  A (the

"Property")

SUBJECT  TO  the matters  listed  on attached  Exhibit  B.

The true consideration  for  this conveyance  is consideration  other  than money  or other

value  given  orpromised.

Grantee  acknowledges  that the Property  is bcing  transfcrrcd  without  any express or

implied  representations  or warranties  and in its "as  is, where  is"  condition.  Grantee  assumes all

environmental  liabilities  with  respect  to the Property.

BEFORE  SIGNING  OR  ACCEPTING  THIS  INSTRUMENT,  THE  PERSON

TRANSFERRING  FEE Trl'LE  SHOULD  INQUIRE  ABOUT  THE  PERSON'S  RIGHTS,  nF

ANY,  UNDER  ORS 195.300,  195.301  AND  195.305  TO 195.336  AND  SECTIONS  5 TO 11,

CHAPTER  424, OREGON  LAWS  2007, SECTIONS  2 TO 9 AND  17, CHAPTER  855,

OREGON  LAWS  2009,  AND  SECTIONS  2 TO  7, CHAPTER  8, OREGON  LAWS  2010.  THIS

INSTRUMENT  DOES  NOT  ALLOW  USE OF THE  PROPERTY  DESCRIBED  IN THIS

INSTRUMENT  m  VIOLATION  OF  APPLICAJ3LE  LAND  USE  LAWS  AND

REGULATIONS.  BEFORE  SIGNING  OR  ACCEPTING  THIS  INSTRUMENT,  THE  PERSON

ACQUIRING  FBE  TITLE  TO  THE  PROPERTY  SHOULD  CHECK  WITH  THE

AJ'PROPR[ATE  CITY  OR COUNTY  PLANNING  DEPARTMENT  TO VERIFY  THAT  THE

UNIT  OF LAND  BEING  TRANSFERRED  IS A LAWFULLY  ESTABLISHED  LOT  OR

PARCEL,  AS DEFINED  IN  ORS 92.010  0R  215.010,  TO VERIFY  THE  APPROVED  USES

OF THE  LOT  OR PARCEL,  TO DETERMINE  ANY  LIMITS  ON LAWSUITS  AGAINST
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FARMTNG  OR FOREST  PRACTICES,  AS DEFINED  IN ORS 30.930,  AND  TO INQUIRH

ABOUT  THE  RIGHTS  OF NEIGHBORING  PROPERTY  OWNERS,  IF ANY,  UNDER  ORS

195.300,  195,301  AND  195.305  TO 195.336  AND  SECTIONS  5 TO 11, CHAPTER  424,

OREGON  LAWS  2007, SECTIONS  2 TO 9 AND  17, CHAPTER  855, OREGON  LAWS  2009,
AND  SECTIONS  2 TO 7, CHAPTER  8, OREGON  LAWS  2010.

DATED  this  12th  day of  December,  2017.

GRANTOR:

ISLAND  PARK  CO.

an Oregon  corporation

N?cyLi\rave\SO,PJrcslsdkent ?
ST  ATE  OF OREGON

County  of  Multnomah

The foregoing  instrument  is acknowledged  before  me this 12th day of  December,  2017,

by Nancy  L, Traverso  as Presxdent  of  Island  Park  Co., an Oregon  corporation.

OFFICIAL  STAMP

&  LYNNE KAVISH
g  COMMISS10NN0.924095

NOTARY  PUBLIC-OFIEGON

MYC:OMM18S10N EXPIFIES JANUARY21 ,2018

Notary  for  Oregon
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ACCEPTEDthis!"'?  dayofqd20l7.

GRANTEE:

CITY  OF CANBY,

a municipal  corporation  aii4  political  subdivision  of  the
State  of  Oregon

Name:  Richard  Robinson

Title:  City  Administrator

ST  ATE  OF  OREGON

a.ckng,wledged

corporation  and  political  subdivision  8f  the  tate  o on.

/  d
C""'ommyiPssuibon"'Nfoo.r: Ol30n:g(:i 2  0
My comrtnssion  expires: 9/[1/rJAlF;

N"-

)f  orpicihcsrqup  !
72  ERIN ELIZABETH BURCKHAFID I
I)!e'  NOTARYPUBLIC - OREGON I
)W  COMMISS10NN0.932020  i

i
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Exhibit  A

Legal  Description  of  Property

The  following  described  parcels  in Sections  3, 10, 11, 12 and 13 of  Township  4 South,  Range  1 East  of

the  Willamette  Meridian  m Clackamas  County,  Oregon:

Parcel  A:

That  certain  tract  of  reai  property  as described  in that  Warranty  Deed  recorded  on October  20, 1943  in

Book  315  at Page  196  of  Clackamas  County  Deed  Records  and  further  described  as follows:

A  strip  of  land  of  varying  width  in  the  Southeast  1/4  of  Section  3 in  Township  4 South,  Range  1 East,

Willamette  Meridian,  described  as follows:

Beginning  at the  Nort}ieast  corner  of  the  Northwest  1/4  Southeast  1/4  of  said  Section  3; thence  South  Oo
16'  Wcst  along  the  East  line  of  said  Northwest  1/4  Southeast  1/4  a distance  of  153.72  feet  to a point;

thence  South  2o 49' East  a distance  of  651.00  feet  to  a point;  thence  South  3o 36'  West  a distance  of

520,90  feet  to  a point;  thence  North  89o 48'  West  a distance  of  4.66  feet  to tlie  Southwest  corner  of  the

Northwest  1/4  Southeast  1/4;  thence  South  Oo 16'  West  along  the  East  line  of  the  Southwest  1/4  Southeast

1/4  of  said  Section  3 a distance  of  1323.75  feet  to the  Southeast  corner  of  said  Soutl'iwest  1/4  Southeast

1/4;  tlience  North  89o 50' West  along  the South  line  of  said  Southwest  1/4  Southeast  1/4  a distance  of

40.00  feet  to a point  on said  South  Ime;  thence  North  Oo 16'  East  a distance  of  1243.78  feet  to a pomt;

thence  North  2o 45'  West  a distance  of  450.60  feet  to  a point;  thence  North  3o 36'  East  a distance  of

150.30  feet  to  a point;  thcnce  North  Oo 16'  East  a distance  of  250.00  feet  to a point;  thence  North  2o 27'

East  a distance  of  400.30  feet  to a point;  thence  North  Oo 16'  East  a distance  of  153.72  feet  to a point  on

the  North  line  of  said  Northwest  1/4  Southeast  1/4;  thence  South  89o 47'  East  along  said  North  luie  a

distance  of  40.00  feet  to the  point  of  beginning.

Parcel  B:

That  certain  tract  of  real  property  as described  in  that  Warranty  Deed  recordcd  on June 16, 1945  in Book

345  at Page  730  of  Clackamas  County  Deed  Records  and  further  described  as follows:

A  strip  of  land  varying  in  width,  in all  cases  measured  at right  angles  to  lhe following  described  centerline

across  the  Soutlieast  1/4  Southeast  1/4  of  Section  3 and  the  Northcast  1/4  Northeast  1/4  of  Section  ] 0 in

Township  4 South,  Range  l East,  WilJamette  Meridian:

Beginning  at a point  on  crirve  on the  West  line  of  the  Sou(heast  1/4  Southeast  1/4  of  said  Section  3, which

point  of  beginmng  is North  Oo 16'  East  a distance  of  97.95  feet  from  the  Southwest  corner  of  said

Southeast  1/4  Southeast  1/4;  thence  along  the  centerline  of  a strip  of  laiid  40 feet  in width,  being  20 feet

on  each  side  of  said  centerline,  following  a 15o  curve  to  the  left  through  a central  angle  of  67o 55' a

distance  of  329.09  feet;  thence  South  67o 39'  East  a distance  of  15.47  feet;  thence  along  a lOo curve  to  the

left  through  a central  angle  of  8o 04'  a distance  of  80.67  feet;  thence  South  75o 43'  East  a dist.ance  of

567.56  feet;  thence  along  a lOo curve  to the  right  through  a central  angle  of  20o 04'  a distance  of  116.17

feet  to  a point  on  said  IOo curve,  which  point  terminates  said  40 foot  strip  of  land  and is the  beginning  of

a strip  of  land  66 feet  in width,  being  33 feet  on each  side  of  said  centerlme;  thence  along  said  lOo curve  a

distance  of  84.33  feet;  thence  Soutl'i  55o 39'  East  a distance  of  351.15  fcct  to the  point  of  terrnmation  on

the  East  boundary  line  of  said  Section  10,  said  terrnination  point  being  South  Oo 00' 30"  West  a distance

of  581,10  feet  from  the  Nortlieast  corner  of  said  SecLion  10.

Parcel  C:

That  certain  tract  of  real  property  as described  in  that  Warranty  Deed  recorded  November  8, 1943  in  Book
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316  at Page 149  of  Clackamas  County  Dccd  Rccords  and further  described  as follows:

A strip  of  land,  66 feet  in width,  being  33 feet  on either  side  of  and  measured  at right  angles  to the

following  described  centerline  across  the West  1/4  Northwest  1/4 of  Section  11 of  Township  4 South,

Range  1 East,  Willamette  Meridian:

Beginning  at a point  on the East  boundary  line  of  said  West  1/4 Northwest  1/4,  which  point  of  beginning

is North  Oo 10' West  a distance  of  798.59  feet  froin  the Southeast  corner  of  said  West  1/4  Notthwest  1/4;

thence  North  44o 50' West  a distance  of  1129.01  feet;  thence  along  a 5o curve  to the left  through  a central

angle  of  lOo 49' a distance  of  216.33  feet;  thence  North  55o 39' West  a distance  of  450.  10 feet  to the point

of'  terrninahon  on t}ie West  boundary  line  of  said West  1/4  Northwest  1/4,  which  ponnt  of  termmation  is

South  Oo 00' 30"  West  a distance  of  581.10  feet  from  the Northwest  corner  of  said  Section  11.

Parcel  D:

That  certain  tract  of  real  property  as described  in that  Warranty  Deed  recorded  Octobcr  14, 1943  in Book

314  at Page  661 of  Clackamas  County  Deed  Records  and further  described  as fo]lows:

A  triangular  shaped  piece  of  land  in  the Southeast  1/4  Northwest  1/4  of  Section  ll  in Township  4 South,

Range  l East,  Willarnette  Meridian,  described  as follows:

Beginning  at a point  on  the South  boundary  line  of  said Southeast  1/4 Northwest  1/4,  which  point  of

beginning  is 'North  89o 37' 30"  West  a distance  of  490.60  feet  from  the Southeast  corner  of  said Southeast

1/4  Noitliwest  1/4;  thence  North  89o 37' 30"  West  a distancc  of  841.67  feet  to the Southwest  corner  of

said  Southeast  1/4  Northwest  1/4;  thence  North  Oo 10'  West  along  the West  boundary  line  of  said

Southeast  1/4  Northwest  1/4 a distance  of  845.53  feet;  t}ience  South  44o 50' East  a distance  of  1199.  18

feet  to the  point  of  beginning.

Parcel  E:

That  certain  tract  of  real property  as described  in  that  Warranty  Deed  recorded  September  27, 1943 in

Book  313 at Page 711 of  Clackamas  County  Deed  Records  and irther  described  as follows:

A strip  of  land  66 feet  in width,  being  33 feet  on each  side  of  the following  described  centerline  across  the

Northeast  1/4 Southwest  1/4 of  Section  lI  in Township  4 South,  Range  1 East, Willamette  Meridian:

Beginning  at a point  which  is North  89o 35' 30"  West  a distance  of  537.43  feet  from  the  Northeast  corner

of  said  Northeast  1/4 Southwest  1/4;  thence  South  44o 50' East a distance  of  766.2  feet  to a point  which  is

South  Oo 14' 30"  East  a distance  of  540.99  feet  from  the Northeast  corner  of  said  Northeast  1/4  Southwest

1/4.

Parcel  F:

That  certain  tract  of  real property  as described  in tliat  Warranty  Deed  recorded  October  8, 1943 in Book

314  at Page  427  of  Clackamas  County  Deed  Records  and further  described  as follows:

Beginning  at a point  which  is the Southeast  comer  of  the Northwest  1/4 Southwest  1/4 of  Section  11 of

Township  4 South,  Range  l East  of  the Willamette  Meridian;  thence  North  89o 44' 20"  Wcst  a distance  of

1327,75  feet  to the Southwest  corner  of  said  Northwest  1/4 Southwest  1/4;  thence  North  Oo 14' 30"  West  a

distance  of  825.53  feet;  thence  South  69o 03' East  a distance  oJ' 1423.60  feet;  thence  South  Oo 08' 30"  East

a distance  of  322.20  feet  to the  point  of  beginning.

Parcel  G:

That  certain  trct  of  real  property  as described  in that  Bargain  and Sale Deed  recorded  September  30,

1943  in  Book  314  at Page 108  ofClackamas  County  Deed  Records  and  further  described  as:

STATUTORY  BARGAnSi  AND  SALE  DF,ED (Oregon)

94840989.2  0057439-00003

Exhibit  A



Beginning  at a point  which  is the Soutliwest  corner  of  the Northeast  1/4 Southwest  1/4  of  Section  11 in

Township  4 South,  Range  1 East  of  the  Willamette  Meridian;  thence  North  Oo 08' 30"  West  a distance  of

322.20  feet;  thence  South  69o 45' East  a distance  of  940.98  feet;  thence  North  89o 44' 20"  West  a distance

of  881,75  feetto  the  point  of  beginning,

Parccl  H:

That  certain  tract  of  real property  as described  in that  Warramy  Deed  recorded  December  15, 1943 in

Book  317  at Page 691 of  Clackamas  County  Deed  Records  and fiuther  described  as:

Tract  1:

Beginning  at a point  on the Section  line  between  Sections  11 and 12 in Township  4 South,  Range  1 East

of  the  Willamette  Meridian,  which  point  is South  Oo 02' 30"  East  a distance  of  202.99  feet  from  the

Nottheast  corner  of  the Southeast  1/4  Southeast  1/4  of  said  Section  11; thence  South  Oo 02' 30" East  a

distance  of  74.25  feet;  thence  North  66o 20' West  a distance  of  697.92  feet;  tlience  South  89o 44' 20"  East

a distance  of  471,81  feet  to the Wcst  boundary  line  of  the right  of  way  of  the Portland,  Hugene  &  Eastern

Railway  Company  (now  Southern  Pacific  Company);  thence  South  39o 27' 30"  East  along  the said West

boundary  line  a distance  of  264 feet  to tl'ie point  of  begmning,

Tract  2:

That  part  of  the Southeast  1/4 Southeast  1/4 of  Section  11 in Township  4 South,  Range  1 East  of  the

Wi]lamette  Meridiari,  lying  and being  East  of  tl':ie right-of-way  of  the Portland,  Eugene  &  Eastern  Railway

Company  (now  Southern  Pacific  Company),  consisting  of  a triangular-shaped  pxece of  land,  more

particularly  described  as follows:

Beginning  at the Nortlieast  corner  of  said Southeast  1/4 Southeast  1/4;  thence  North  89o 44' 20"  West  a

distance  of  37.63  feet;  thence  South  39o 27' 30" East  along  the  East  boundary  line  of  said  right-of-way  to

a point  which  is South  Oo 02' 30"  East  a distance  of  47 feet,  more  or less, from  the point  of  beginnmg;

thence  North  Oo 02' 30" West  a distance  of  47 feet,  morc  or IOSS, to the point  of  beginning.

Parce'l  I:

That  certain  tract  of  real  property  as described  in that  Warranty  Deed  recorded  February  18, 1943  in Book

303 at Page  284  of  Clackamas  County  Deed  Records  and furthcr  dcscribed  as:

All  that  portion  of  the following  described  property  lying  South  and West  of  the Southern  Pacific

Company's  right-of-way:

Begimiing  at the Northeast  corner  of  the South  1/4  Southwcst  1/4  of  Section  12 in Township  4 South,

Range  l East  of  the Willamette  Meridian;  thence  West  160  rods  to the West  line  of  said  Section  12;

thence  South  30 rods;  thence  East 160  rods  to the quarter  section  liiie;  therice  Noxth  30 rods  to tlie  place  of

beginning.

Parcel  J :

That  certain  tract  of  real property  as described  in that  Warranty  Deed  recorded  August  7, 1945  in Book

349 at Page  232  of  Clackamas  County  Deed  Records  and f'urther  described  as:

A tract  of  land  situated  in the Southwest  1/4  Southwest  1/4  of  Section  12 in Towriship  4 South,  Range  1

East  of  the  Willamette  Meridian,  beiiig  more  particularly  described  as follows:

Beginning  at a point  on the Southwesterly  boundary  line  of  the right-of-way  of  the  Portland,  Eugene  &

Eastern  Railway  Company  (now  Southern  Pacific  Company),  which  pomt  of  beginning  is South  Oo 02'

30"  East  a distance  of  495.0  feet,  as measured  along  the West  boundaray  linc  of  said Section  12 and South

89o 57' 30"  East  a distance  of  240.29  feet  from  the  Northwest  corner  of  the Southwest  1/4 Southwest  l/4

of  said  Section  12; thence  South  39o 27' 30"  East  along  the said boundary  line  of  said raih-oad  right-of-
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way  a distance  of  110.10  feet;  thence  South  25o 10'  30"  East  a distance  of  267.99  feet  along  the  Westerly

boundary  line  of  a triangular  parcel  of  land  conveyed  to the  Ostrander  Railway  and Timber  Company  by

the  Southern  Pacific  Company,  recorded  April  15, 1943  in Book  305  at Page  617,  Deed  Records;  thence

North  39o 27'  30"  Wcst  a distance  of  423,77  feet  parallel  to, and measured  66.O feet  at right  angles  from,

the  said  railroad  right-of-way  boundary  line;  thence  South  89o 57' 30"  East  a distance  of  85.67  feet  to the

point  of  beginning.

Parcel  K:

That  certain  tract  of  real  property  as described  in  that  Bargain  and Sale  Deed  recorded  Aprill5,  1943  in

Book  305  at Page  617  of  Clackamas  County  Deed  Records  and  further  described  as:

Tract  3:

A  triangular  piece  or  parcel  of  land  being  a portion  of  the  land  now  or  forrnerly  of  Hertnan  Miller  and

Mary  J. Miller,  liis  wife,  ixi tl'ie Soutliwest  1/4  Southwest  1/4  of  Section  12 m Township  4 South,  Rangc  1

East  of  the  Willamette  Meridian,  lying  Southwesterly  of  the  right-of-way  of  the  Portland,  Eugene  &

Eastern  Railway  Company,  (now  Southern  Pacific  Company)  as it  existed  May  16, 1913,  described  as

follows:

Commencing  at  the  intersection  of  the  South  line  of  said  Section  12  with  the  Southwesterly  boundaiy  line

of  said  right-of-way,  said  pomt  being  50 feet  Southwesterly  from  and  measured  at riglit  angles  to the

surveyed  and located  centerlme  of  sa'id  right-of-way,  and  also  North  88o 31'  East,  906.8  feet,  more  or  less,

from  the  Southwest  corner  of  said  Section  12;  thence  South  88o 31'  West  along  the  South  line  of  said

Section  12, a distance  of  259.2  feet,  more  or  less,  to  a point  250  feet  Southwesterly  from  and  measured  at

right  angles  to said  centerline;  thence  North  26o 42'  West  along  a straight  line  a distance  of  810.2  feet,

more  or less,  to  a point  in the  Southwesterly  boundarya  line  of  said  right-of-way  line,  said point  being  50

('eet Southwesterly  from  and  measured  at riglit  angles  to said  centerlme,  said  point  also  being  North  40o
59' West  a dxstance  of  950.O  feet  from  the  pomt  of  beginning;  thence  South  40o 59' East  along  said

Southwesterly  boundary  line  a distance  of  950-O  feet  to  the  point  of  beginning.

Tract  4:

An  irregular  tract  of  land  in  the  North  1/2  Northwest  1/4 of  Section  13 in  Township  4 South,  Range  1 East

of  the  Willarnette  Meridian,  lying  on the  Southwesterly  s'ide  of  and  adjacent  to right-of-way  of  the

Poitland,  Eugene  &  Eastern  Railway  Company  (now  Southern  Paci'fic  Company)  as it existed  May  8,

1913,  described  as follows:

Beginning  on  the  North  line  of  said  Section  13 at a point  North  88o 31' East  a distance  of  906.8  feet,  more

or less,  from  the  Northwest  corner  of  said  Section  13,  said  pomt  being  50 feet  Southwesterly  from  and

measured  at right  angles  to the  surveyed  and  located  centerline  of  said  right-of-way;  thence  South  88o 31'

West  along  the  North  line  of  said  Section  13,  a distance  of  314.0  feet,  inore  or  less,  to tlie  Westerly  Bank

of  the  Molalla  River;  thencc  upstream  on  the  Westerly  and  Southerly  Bank  of  said  river  South  6o 54'  East

a distance  of  3 77.75  feet;  thence  South  l lo 16'  West  a distance  of  195.75  feet;  thence  South  29o 5 7' West

a distance  of  101.6  feet;  thence  South  16o 39'  West  a distance  of  115.8  feet;  thence  South  Oo 40'  East  a

distance  of  133.4  feet;  thence  South  35o 04' East  a distance  of  247.00  feet;  thence  South  59o 17'  East  a

distance  of  246.00  feet;  thence  South  79o 19'  East,  a distance  of  180.7  feet;  thence  North  88o 06' East  a

distance  of  154.3  feet;  thence  North  70o 01' East  a distance  of  214.O  feet;  thcncc  North  52o 21'  E a

distance  of  408.0  feet,  more  or less,  to  the  Southwesterly  line  of  said  right-of-way;  thence  North  40o 59'

West  along  said  rigl"it-of-way  line  and  50 feet  from  said  centerline,  a distance  of  1244-9  feet,  more  or  iess,

to  the  point  of  beginrnng.

Parcel  L:

That  certain  tract  of  real  pmperty  as described  in that  Wai'ranty  Deed  recorded  June 14, 1943  in Book  308
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at Page 512  of  Clackamas  County  Deed  Records  and  further  described  as:

A strip  of  land,  100  feet  in width,  along  and adjoining  the West  line  of  the Portland,  Eugene  & Eastern

Railway  Company  (now  Southern  Pacific  Company)  right-of-way,  extending  from  the South  lu"ie of  the

Northeast  1/4  Northwest  1/4 of  Section  13 in Township  4 South,  Range  1 East  of  the Willamette

Meridian,  Northwesterly  to the Southeast  propetty  lme  of  the above  described  Parcel  K  Tract  4.

Parcel  M:

That  certain  tract  of  real  property  as described  in that  Warranty  Deed  recorded  August  9, 1943 in Book

311 at Page  354  of  Clackamas  County  Deed  Records  and further  described  as:

All  that  land  in the Northeast  1/4  Northwest  1/4 of  Section  13 in Township  4 South,  Range  1 East  of  the

Willamette  Meridian,  lying  South  of  the above  described  Parcel  K Tract  4 and  West  of  the above

described  Parcel  L

Parcel  N:

That  certain  tract  of  real  property  as described  in that  Warranty  Deed  recorded  September  8, 1943  in

Book  313 at Page 73 o[  Clackamas  County  Deed  Records  and further  described  as:

Tract  5:

A strip  of  land  66 feet  in ividth  along  and adjoining  the  Southwest  property  line  of  the Portland,  Eugene

&  Eastern  Railway  Company  (IIOW  Soutliern  Pacific  Company),  and extending  across the Southeast  1/4

Northwest  1/4  of  Section  13 m Township  4 South,  Range  1 East  of  the  Willamette  Meridian;

Tract  6:

A  triangular-shaped  tract  of  land,  described  as follows:

Beg:ing  at thc  point  of  intersection  of  the  Southwest  boundary  line  of  the above  described  Tract  5 with

the East  boundarv  line  of  the Southeast  1/4  Northwest  1/4  of  Section  13 in Township  4 South,  Range  1

East  of  Lhe Willamette  Meridian,  whicli  pou'it  is North  a distance  of  437.11  feet  from  thc  ccntcr  of  said

Scction  13; thence  North  39o 27' 30"  West  along  said  Southwest  boundary  line  a distance  of  136.1  feet;

thence  South  24o 52' East  a distance  of  205.7  feet  to the  East  line  of  said Southeast  1/4 Northwest  1/4;

thence  North  along  said East  line  a distance  of  81.5 feet  to the point  of  bcginning.

Parcel  O:

That  certain  tract  of  real  property  as described  in that  Bargain  and Sale Deed  Recorded  in Book  358  at

Page 92 of  Clackamas  County  Deed  Records  and furthcr  dcscribed  as:

A tract  of  land  in Section  13 in Township  4 South,  Range  l East  of  the  Willamette  Meridian  described  as

follows:

Beginning  at the center  of  said  Section  13; thence  East  along  the East-West  centerline  of  said Section  13 a

distance  of  66.0  feet;  thence  North  a distance  of  191.7  feet;  thence  East  a distance  of  219.O feet to the

Southwest  boundary  line  of  the right-of-way  of  the Portland,  Eugene  and Eastern  Railway  Company  (now

Southern  Pacific  Company);  thencc  North  39o 27' 30"  West  along  said  boundary  line  to the intersection  of

said boundary  line  with  the North-South  centerline  of  said  Section  13 ; thence  South  along  said Noith-

South  centerlme  & distance  of  355.6  feet  to tlie  pomt  of  beginning.

Parcel  P:

That  certain  tract  of  real  properly  as described  in that  Warranty  Deed  recorded  June 22, 1943 in Book  309

at Page  49 of  Clackamas  County  Deed  Records  and further  described  as:

Beginning  at the ceriter  of  Section  13 in  Township  4 South,  Range  l East  of  the  Willamette  Meridian;
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thence  mnning  East  along  the  quarter  section  line  a distance  of  66.O feet;  thence  South  a distance  of  773,8

feet  to a point;  thence  West  a distance  of  66.O feet  to the  quarter  section  line  mnning  North  and South

through  said Section  13; thence  Nortli  773.8  feet  to the  place  of  begmnmg.

Parcel  Q:

That  certain  tract  of  real property  as described  in  that  Warranty  Deed  recordedJune  22, 1943 in Book  309

at Page 51 of  Clackamas  County  Deed  Records  and further  described  as:

Beginning  on the  South  line  of  Section  13 in Township  4 South,  Range  1 East  of  the Willamette

Meridian,  a distance  of  16.5  feet  East  of  the quarter  section  corner  on the SouL}i line  of  said  Section  13;

thence  mnmng  Nortli  parallel  to the  quarter  section  line,  a distancc  of  1320  feet;  thence  West  a distance  of

16.5  feet  to the  Northeast  corner  of  the Southeast  1/4 Southwest  I/4  of  said Section  13; thence  North  on

the quarter  section  line  a distance  of  541.2  t'eet to the  Southwest  corner  of  the  land  conveyed  on May  29,

2914,  by  Helena  Morris  to Ira  Morris;  thencc  tracing  the South  line  of  said  Morris  tract,  East  a distance  of

66.O feet;  thence  South  a distance  of  291,7  feet;  thence  South  3o 47' East a distance  of  250.O feet  to a

point  which  is East  a distance  o[  82.5 feet  froin  the said  Nortlieast  corner  of  said  Southeast  1/4  Southwest

1/4;  thence  South  a distance  of  1320  feet  to the South  boundary  of  said Section  13;  thence  West  a distance
of  66.O feet  to the  point  of  beginning.

Pareel  R:

That  ccrtain  tract  of  real property  as described  in that  Warranty  Deed  recorded  September  15, 1943 in

Book  313 at Page  308 of  Clackarnas  County  Deed  Records  and further  desc'ribed  as:

A strip  of  land  16.5  feet  wide  along  and adjoining  the  East  boundary  line  of  that  certain  tract  of  land

convcycd  by  Helena  Morris  to Otis  G. Morris  by deed  recorded  August  15, 1928  in Book  194 at Page 203

of  Clackarnas  County  Deed  Records,  said  strip  being  more  particularly  described  as [ollows:

Beginning  at a point  on the South  boundary  line  of  Section  13 in Township  4 South,  Range  1 East  of  the

Willamette  Meridian,  which  point  is Bast  16.5 feet  from  the quarter-section  corner  common  to Sections

13 and 24, Township  4 South,  Range  1 East;  thence  North  along  the East  boundary  line  of  said Morris

tract  a distance  of  1320  feet  to the  Northeast  corncr  of  said Morris  tract;  thence  West  along  the Notth

boundary  of  said  Morris  tract  a distance  of  165  feet  to  the  North-South  centerline  of  said  Section  13;

thence  Sorith  along  said North-South  centerline  a distance  of  1320  feet  to the said  quarter-section  corner;

thence  East  16.5  feet  along  the South  boundary  line  of  Said Section  13 to the  point  of  begmning.

Pareel  S:

Those  portions  of  the  North  1/4 Northwest  1/4 and Southeast  1/4 Noithwest  1/4 of  Section  13 in

Township  4 South,  Range  1 East  of  thc  Willamette  Meridian  in Clackamas  County,  Oregon,  lying  North

and East  of  the Soirthern  Pacific  Company  right-of-way.

EXCEPTING  from  thc above  described  parcels  A through  S, any portions  thereof  which  lie within  the

boundaries  of  public  roads  or highways.
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Exhibit  B

Exceptions  to  Title

Liens  for  ad valorem  taxes,  assessments  and other  governmental  charges  that  are not  yet  due and

payable  as of  the  date  hereof.

All  land  use (including  environmental  and  wetlands),  building,  foreshy,  and zoning  laws,  rules,

regulations,  codes  and  ordinances  affecting  the  Property  or the  use thereof.

Any  rights  of  the United  States of  America,  of  the State of  Oregon  or any  other  parties

wliatsoever,  in the  use and  contmuous  flow  of  any  brooks,  streams  or othcr  natural  water  courses

or  water  bodies  within,  crossing  or abutting  the Property,  including,  without  limitation,  riparian

rights  and  navigational  semtudes,  or to the beds and banks  of  such water  courses  below  the

ordinary  high  water  mark  thereof.

All  existing  public  streets.

All  easements  for  electric  power,  telephone,  gas, sanitary  sewer,  storrn  sewer,  water  and other

utility  lines  on, over  or under  tlie  Property  togetlier  with  easements,  permits,  and  prescriptive

rights  for  the  same  not  inconsistent  with  the current  use of  the  Property.

6.  Liens  or  encumbrances  affecting  the  Property  created  or suffered  by  Grantec.

7.  Reservations  in federal  patents  and  acts  authorizing  the  same.

Possible  additional  taxes  and penalties  that  may  be assessed  if  the  Property  is disqualified  for

assessment  on the basis  of  forestland  or farmland  use after  or 111 connection  with  conveyance  of

the  Property  to Grantee.

All  matters  affecting  title  to the Property  that  would  be disclosed  by a thorough  physical

inspection  or accurate  suney  of  the  Property.

10.  hidiantreatyoraboriginalrights,includingeasementsandequitableservitudes.

11.  Non-exclusive  easements  or rights  of  way  not  inconsistent  with  the  current  use of  the  Propeity.

12.  Any  claim  of  lack  of  access  rights  to any  portion  of  the  Propetaty  where  (i)  permission  to access

has been granted verbally or in writmg  or (ii) Grantor has otherwise historically  enloyed  access.

13. Any  rights  in favor  of  the  public  which  may  exist  on the Property  if  the Property  or portions

t}iereof  are or were  at any  time  used  by  tlie  public.

14. Terms  and  conditions  of  that  certain  Access  Easement  from  Grantor  to various  third-parties,  dated

as of  12/29/2017  , recorded  in the real propcrty  rccords  of  Clackamas  County,  Oregon  as

Instrument  No.  201 7087264
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Easement(s)  for  the purpose(s)  shown  below  and rights  incidental  thereto  as set forth  in a

document:

Entitled:

In  favor  of'.

Purpose:

Recording  Date:

Recordmg  No:

Easement,  including  the  terrns  and  provisions  thereof

Aurora  Electric  Company

right  to diveit  water

November  29, 1904

Book  92,  Page  185

16. Easement(s)  for  the  purpose(s)  shown  be]ow  and  rights  incidental  thereto  as set forth  in a

document:

17.

Entitled:  Easement,  including  the  terrns  and  provisions  thereof

hi  favor  of:  Aurora  Electric  Company

Purposc:  right  to divert  water

Recording  Date:  November  29, 1904

Recording  No:  Book  92,  Page  188

Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In  favor  of:

Purpose:

Recordmg  Date:

Recording  No:

Easement,  including  the terrns  and  provisions  tliereof

Aurora  Elcctric  Company

right  to divert  water

November  29,  1904

BOOk  92,  Page  193

18. Easement(s)  for  tlie  purpose(s)  shown  below  and  rights  incidental  thereto  as sct forth  in,a

document:

Entitled:

In  fa.vor  of'.

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the  terrns  and  provisions  thereof

Aurora  Electric  Company

right  to divert  water

Novcmber  29,  1904

Book  92,  Page  194

19. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In  favor  of:

Puzpose:

Recording  Date:

Recording  No:

Easement,  including  the  terrns  and  provisions  thereof

Aurora  Electric  Company

right  to divert  water

November  29,  1904

Book  92,  Page  198
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20. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In  favor  of:

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the  terms  and  provisions  thereof

Molalla  River  District  Iinprovement  Company

ingress  and  egress  for  flood  control,  channcl  changes  and repair

June  2, 1938

Book  247,  Page  309

21.  Roadway  Agreement,  including'the  terms  and  provisions  thereof

22.

Recording  Date:

Recording  No.:

June  23,  1943

Book  17,  Page  216

Covenants,  conditions,  restrictions  and  easements,  as set  forth  in deed

Recording  Date;

Recording  No:

Recording  Date:

Recording  No:

September  30,  1943

Book  314  Page  108  re-recorded

October  6, 1943

Book  314  Page  330

23.  Reservations  disclosed  in Deed  from  Southern  Pacific  Company  to  Roy  Chubb,

R,ecordmg  Date:

Recording  No:

February  11, 1944

Book  320,  Page  336

24,  Reservations  disclosed  in Deed  from  Ostrander  Railway  &  Timber  Company  to Crown

Zellerbach  Corporation,

Recording  Date:

Recording  No:

Re:

January  5, 1946

Book  358,  Page  92

Molalla  Forest  Road

25.  Roadway  Agreement,  including  the  tei'ms  and  provisions  thereof

Recording  Date:

Recording  No.:

December  9, 1948

Book  21,  Page  419,  Fee 16872

26. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In  favor  of:

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the  terms  and  provisions  thereof

Molalla  River  District  Improvement  Company

ingress  and  egress  to  maintain  bank  protection  and  channel

improvements

September  29,  1950

Book  436,  Page  609
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27. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In  favor  o'f:

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the  terms  and  provisions  thereof

United  States  of  America

ingrcss  and  egress  for  bank  protection  and  channel  improvement

October  23,  1950

Book  437,  Page  518

28. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In favor  of'.

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the terms  and provisions  thereof

Molalla  River  District  hnprovement  Company

ingress  and  egress  to  maintam  bank  protection  and  channel

improvements

August27,  1951

Book  448,  Page  91

29. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in  a

document:

Entitled:

In  favor  of.

Purpose:

Recordmg  Date:

Recording  No:

Easement,  including  the terrns  and provisions  thereof

Portland  General  Electric  Company

utility

April  24, 1953

Book  469,  Page  186,  Fee 6596

30. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In favor  of.

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the  terms  and  provisions  thereof

Molalla  River  District  hnprovement  Company

ingress  and  egress  to  maintam  bank  protection  and  channel

improvements

August  12, 1954

Book  26, Page  32

31. Eascmcnt(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In  favor  of'.

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the  tetms  and  provisions  thereof

United  States  of  America

ingress  and  egress

June  10,  1955

Boo'k  496,  Page  560
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32.  Agreement,  between  Southern  Pacific  Railroad  and  The  United  States  of  America,  including  the

terms  and  provisions  thereof

Recording  Date:

Recording  No.:

July  17,  1956

Book  513,  Page  538

33.  Agreement,  including  the  terms  and  provisions  thereof

hi  favor  of'.

Purpose:

Recording  Date:

Reco'rdmg  No:

Molalla  River  District  Improvement  Company

ingress  and  egress  to mamtain  bank  protection  and  cliannel

improvements

March  3, 1961

Book  31,  Page  584,  Fee  3888

34. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set  forth  in a

document:

Entitled:

Iii  favor  of:

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the  terms  and  pmvisions  thereof

Portland  General  Electric  Company

transmission  line

Ap'ril  25, 1961

Book  586,  Page  87

35.  Roadway  Agrecmenl,  including  the  teims  and  provisions  thereof

Entitled:

Tn favor  of:

Purpose:

Recordu'ig  Date:

Recording  No:

Easement,  including  the  terms  and  provisions  thereof

Owen  W,  Park  et ux

ingress  and  egress  and  maintenance

April  22, 1963

Book  32,  Page  843,  Fee  8383

36. Easement(s)  for  the  purpose(s)  shown  below  and  rights  incidental  thereto  as set  forth  in a

document:

Entitled:

In  fayor  of'.

Purpose:

Recorduig  Date:

Recordmg  No:

Easement,  iiicluding  the  teims  and  provisions  thereof

Twyla  D. Rasmussen

ingress  and  egress

October  10, 1977

77-041134

37. Easement(s)  for  the  pui'pose(s)  shown  bclow  and  rights  incidental  thereto  as set forth  in a

document:

Entitled:

In  favor  of:

Purpose:

Recording  Date:

Recordmg  No:

Easement,  including  the  terrns  and  provisions  thereof

Canby  Telephone  Association

uigress  and egress  to maintain  bank  protection  and  channel

improvements

June  17, 1987

87-027201
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38. Covenants,  conditions  and restrictions  but omirting  any  covenants  or restrictions,  if  any, including

but  not  limited  to those  based  upon  race, color,  religion,  sex, sexual  orientation,  familial  status,

nnarital  status,  disability,  handicap,  national  origin,  ancestry,  source  of  income,  gender,  gender

identity,  gender  expression,  medical  condition  or genetic  mformation,  as set forth  m applicable

statc  or federal  laws,  except  to the extent  that  said  covenant  or restriction  is pemutted  by

applicable  law,  as set forth  in the document

Recording  Date:

Recording  No:

November  30, 1987

87-053648

39.  Road  Maintenance  Agreement,  including  the ts  and  provisions  thereof  set out  in deed

Recording  Date:

Recording  No.:

Novcmber  30, 1987

87-053648

40. Easement(s)  for  the purpose(s)  shown  below  and  rights  incidental  thereto  as set forth  in  a
document:

Entitled:

In  favor  of:

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the terms  and provisions  thereof

Kitty  Fowler

roadwav  use with  shared  maintcnance

January  27, 1993

93-005901

41. Easement(s)  for  the purpose(s)  shown  below  and rights  incidental  thereto  as set forth  in a

document:

Entitled:

In favor  of:

Purpose:

Recording  Date:

Recording  No:

Easement,  including  the terrns  and provisions  thereof

Devisees  of  Elwood  J. Faist

roadway  use with  shared  maintenance

May  26, 2005

2005-048338

42.  Interest  of  Parker-'Northwest  Paving  Co., as disclosed  on Tax  Roll.
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4k

CLAC  S

Bob  Vmman
County  Assessor

COuNTY DEPARTMENT  OF ASSESSMENT  AND  TAXATiON

Development  Services Building

150  Beavertreek  Road I Oregon City, OR 97045

CERTIFICATE OF TAXES PA!D

RE: Property  Tax Account  #00996248,  01006565,  01007298,  01007788,  01007966,

01008000,  01007984,  01007975  & 01008019

Assessor's  Map  #41EO3 00300,  41E10  00100,  41E10  00700,  41E12  02200,  41E13

00400,  00480,  00460,  00450  & 00490

Situs: N/A

As ofthis  date,  all taxes,  fees,  assessment  or  other  charges  as provided  byOregon  Revised

Statute  311,411  on the  parcel  referenced  above  have  been  paid  in full.

Payer:  Parker-Northwest  PavinH  Canby  Sand & Gravel  Co

Amount  Paid: 52,959.68

Date  Paid: November  7, 2017

Assessor/Deputy

12/28/2017
Date

P. 503,655,8671 I F, 503.655.8313 I www.clackamas.us



Recordation  requested  by  and

After  recordation  return  to:

ISLAND  PARK  Co.

Attn:  Nancy  Traverso

24370  S Highway  99E

Canby,  Oregon  97013

DATED: December  12,  2017

Clackamas County Official Records 20j  7.0B7264
Sherry  Hall, County  Clerk

12/29/201709:54:01  AM

Cntal  Stn=4  STEPHEN

$100.00  $16.00  $10.00  $22.00 $148.00

ACCESS  EASEMENT

FROM: ISLAND  PARK  co.,  a dissolvcd  Oregon  corporation  that  was  registered  with  the

Oregon  Secretary  of  State  under  Reg+stryNo,  141627-88

24370  S Highway  99E

Canby,Oregon970l3  "GRANTOR"

TO:

TO:

ROGER  AND  JULIE  MCKINNON

2675  SE 13th  Ave.

Canby,  Oregon  97013

GARRY  FAIST

2187  SE 13th  Ave.

Canby,  Oregon  97013

"OWNER  A"

"OWNER  B"

TO:

TO:

JOHN  AND  ELIZAJ3ETH  MCCORMICK

25540  S Molalla  Forest  Rd.

Cmiby,  Oregon  97013

DARYL  MEISCH

26130  S Molalla  Forest  Rd.

Canby,  Oregon  97013

"01'VNER  C"

"OWNER  D"

TO:

TO:

JAMIE  M.  AND  KANDIS  S. LONGSTRBET

945  N  Hawthorne  Court

Canby,Oregon970l3  "OWNERE"

CANBY  ROD  &  GUN  CLUB,  INC,,  an Oregon  corporation

PO Box  311

Canby,Oregon970l3  "GUNCI,TJB"

Owner  A  owns  the  property  in  Clackamas  County,  Oregon,  more  particularly  described

on attached  Exhibit  A  (G&Parcel A55). Owner  B owns  the  property  in  Clackamas  County,  Oregon,

Access  Easement
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more  particularly  described  on attached   ("Parcel  B'!). Owner  C owns  the property  in

Clackamas  County,  Oregon,  more  particularly  describcd  on attached  Exhibit  C ("Parcel  C").

Owner  D owns the property  in Clackamas  County,  Oregon,  rnore particularly  described  on

attached  Exhibit  D ("Parcel  D55). Owner  E owns  the property  m Clackamas  County,  Oregon,

more  particularly  described  on attached   ("Parcel  E55). Gun  Club  owns  the property  in

Clackamas  County,  Oregon,  more  particularly  dcscribcd  on attached  Exhibit  F ("Gun  Club

Property'5).  Parcel  A, Parcel  B, Parcel  C, Parcel  D, and Parcel  E and the Gun Club  Property  are

sometimes  referred  to herein  together  as the "Parcels"  or separately  as a "Parcel."  Owner  A,

Owner  B, Owncr  C, Owner  D and Owner  E are sometimes  referred  to together  herein  as the

'GResidential  Grantces"  and each, respectively,  as a "Residential  Grantee,"  and the Residential

Grantees  and the Gun  Club,  as to their  respective  interests,  are referred  to herein  as "Grantees"

and each, respectively,  as a "Grantee-"  Grantor's  interest  in that certain  real property  in

Clackamas  County,  Oregon  more particularly  described  on attached   is referred  to

herein  as the G'Grantor's  Property."

Grantor  desires  to grant  to each Grantee  certain  easements  with  respect  to an existing

roadway  on Grantor's  Property  that provides  access to Grantees'  Parcels  acmss Grantor's

Property,  subject  to the terms  and conditions  set forth  m this  Access  Easement  as follows:

1.  Description  of Easements.  Grantor  hereby  grants  to  each  Grantee,  a

nonexclusive,  perpetual  easement  and riglit-of-way  for pedestrian  and vehicular  ingress  and

egress to and from  each Grantee's  Parcel,  including  an easement  for  existing  utility  installations

serving  each Grantee5s  Parcel  over and across  that portion  of  Grantor's  Property  on which  the

exishng  roadway  commonly  known  as the Molalla  Forest Road  is located  (the "Driveway

Easement")  on the  terms  and conditions  of  this  Access  Easement.

2. Use/Restoration.

2.1  Grantor's  Use of  Easement  Area. Grantor  reserves  the right  to full  use and

enjoyment  of  the entire Driveway  Easement  area for other lands of Grantor  accessed or

accessible  (directly  or indirectly)  over  the Driveway  Easement,  and for  any lawful  purpose  or

purposes,  provided  only that such shall not unreasonably  interfere  with  Grantees'  rights

hereunder.

2.2 Grantees'  Use/Restoration  of  Surf:ce.  Each  Residential  Grantee's  use of

the Driveway  Easement  shall be limited  to use of  one single-family  residence  and related

outbuildings  on its Parcel  and any existing  agricultural  or commercial  use currently  occurring  on

such Parcel,  provided  such use complies  with  existing  laws, including  but not limited  to zonitig

laws.  Gun Club's  rights  under  this  Access  Easement  shall extend  to the Gun Club  Property  and

other  property  owned,  controlled  or occupied  by Gun Club  from  time  to time  and accessed  or

accessible,  directly  or indirectly,  over the Driveway  Easement.  All  use by, and aIl work

performed  by or for, any Grantee shall  be done in a good and workmanlike  manner  in

compliance  with  all applicable  laws  and so as not to unreasonably  disturb  the use or enjoyment

of  Grantor's  Property  or the nghts  of  Grantor  or any other  Grantee  to use the Drtveway

Aceess  Easement
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Easernent.  Each Grantee  (i) shall  pay when due any and all amounts  owed  or claimed  to be

owed  with  respect  to such  work  done by or for,  or other  materials  or services  provided  to, for  or

at the  request  of  such Grantee,  and (ii)  shall  not  cause or allow  any licn  or cncumbrance  to attach

to Grantor's  Property  or the Driveway  Easement  arising  (or alleged  to arise)  out of  such work,

service  or materials,  sub)ect  to the right  of  contribution  or reimbursement  by other  users of  the

Driveway  Easement  for shared maintenance  and repair  obligations  as provided  pursuant  to

Section  2.3 below.  Each  Grantee  shall  restore  any other  damage  to the surface  (including  paving

or other  improvements)  or subsurface  (including  any improvements  m place at the time  such

Grantee  commences  such work),  if  any, caused  by or arising  out of  Grantee's  activities,  in order

to leave  Grantor's  Property  and any and all improvements  thereon  or thereunder  in at least as

good condition  as existed  prior  to such constmction  or other work.  Except  as othcrwise

specifically  provided  herein,  al.l such work  will  be at such Grantee)s  sole cost  and expense.  As

used in this  Access  Easement,  the terms  "including"  or "includes'=  and any  other  similar  temi  or

phrase  shall be deemed  to be followed  in each instance  by the words  "without  limitation"

whether  or not so expressed.  Grantees5 respective  obligations  under  this  Access  Easement  are
several  and not  joint  mid several.

2.3  Maintenance  & Repair;  Pennits.  Maintenance  and repair  responsibilities

and costs  for  use of  the Driveway  Easennent  shall  be borne  by  the respective  parties  in proportion

to their  respective  uses (and  intensity  of  such uses) of  such access area(s)  used m common  under

ORS 105.170,  et seq., and the cost of  maintenance  and repair  of  any portion  of  the Driveway

Easement  solely  serving  one or more,  but  fewer  than  all, of  the Parcels  shall  be the responsibility

of  the  owner(s)  of  the Parcel(s)  so served,  provided  in all events that a party  causing  (or  whose

agents,  employees,  contractors  or invitees  cause)  extraordinary  damage  beyond  normal  wear  or

damage  to said roadway  or existmg  improvements  thereon  or thereunder  due to constmction  or

utility  repair  work  performed  on behalf  of  such party,  shall  be responsible  to repair  such damage

to the extent  so caused. Each  Grantee  shall  be responsible  to obtam  (and  thereafter  rnaintam  in

effect)  all permits,  approvals,  consents  of  all authorities,  agencies  arid persons  required  with

respect  to such Grantee's  use of  or work  or other  activxty  on the Driveway  Easement.  The

parties  shall  use good  faith  efforts  to reasonably  cooperate  and coordinate  in connection  witli  the

maintenance  and repair  of  the Driveway  Easement,  the determination  of  each party5s  respective

share of  such costs and expenses,  and the need or desirability  of  such work  in advance  of  such

work  for  which  reimbursement  may  be sought  under  this  Access  Easement.

3. AS IS.  Hach Grantee  that  exercises  rights  granted  under  this Access  Easement

shall  be deemed  to accept  the Driveway  Easement,  AS  IS, WHERE  IS, with  all faults,  latent  and

patent,  writhout  any representation  or warranty  by Grantor,  expressed  or implied,  sub)ect  to all

matters  of  record  and other  existing  uses and rights  of  third  parties and all matters  that a

complete  and accurate  survey  and inspection  would  reveal. Each Grantee  that  exercises  rights

granted  under  this  Access  Easement  assumes all  risk  and liability  with  respect  to such Grantee's

use of  the Driveway  Easement.  Grantor  shall have  no liability  whatsoever  to any  Grantee,  or  any

other  user  of  the Driveway  Easement  or any other  person  for  any damages  or injury  related  to the

Driveway  Easement,  or otherwise  related  to a Grantee's  exercise  of  its rights  under  this  Access

Easement.  No Grantee  has or shall have any right  or interest  in or to the use of  Grantor's

Access  Easement
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Property  except  as expressly  provided  herein,  or in a separate  written  document  consistent  with

this  Access  Easement  presently  of  record  affecting  the Grantor5s  Property  and binding  upon

Grantor.  Grantor  shall not be required  to improve  or,  except  to the extent  of  Grantor's

obligations  as a user  of  the  Driveway  Easement  in  common  with  Grantees  as provided  in  Section

2.3 above,  reparr  or  maintain  all  or  ariy  portion  of  the  Driveway  Easement

4.  . Each  party  hereto  shall  have  all  rights  and  remedies  available  under  or

allowed  by  applicable  law  or in  equity  for  the  enforcement  of  this  Access  Easement.

5. Miscellaneous.

5.1  , Notices  allowed  or required  hereunder  shall  be in writing  and  shall

be effective  when  se'rved  upon  tbe  party  to whom  such  notice  is directed  or, if  mailed,  two  da)is

after  such  notice  is deposited  in the Umted  States  mail,  certified  or registered,  correct  postage

prepaid,  and addressed  to the  parties  at their  respective  addresses  as set forth  above,  or at such

other  address  as such  party  shall  notify  the  other  party  beforehand.

5.2 Attorney  Fees.  In the event  that  a party  brings  an action  or suit  to enforce

terms  of  this  Access  Easement,  the  party  or parties  that  are parties  to the action  against  whom  a

judgment  is entered  and  who  do not  prevail  shall  pay  the  reasonable  costs  and expenses  incurred

by  the  party  or  parties  prevailing  in such suit  or action,  including  reasonable  attorney  fees  at trial,

on appcal,  and  any  petition  for  review  or  m contemplation  of  or preparation  therefor,  and  in any

other  proceeding,  including,  without  limitation,  any  bankruptcy  or arbitration  proceeding.

5.3  Entire  Agreement/Amendments.  This  Access  Easement  supersedes  and

replaces  all  written  and oral  agreements  previously  made  or existing,  and any  and all existing  or

potential  claims  of  right,  including  implied  or other  rights,  with  respect  to ingress  or egress  to or

from,  and/or  utility  or other  services  serving,  Grantee's  Property  under,  over  or across  Grantor's

Property.  This  Access  Easement  may  not  be revised,  modified,  amended  or revoked  except  by  a

wrxtten  instmment  signcd  by  thc  parties  hereto,  or their  successors  or assigns,  as applicable,  and

recorded  in  the  real  property  records  of  Clackamas  County,  Oregon.

5.4  Binding  Effect/No  Dedication.  The  benefits  and burdens  of  the easements

and coyenants  contained  in  this  Access  Eascmcnt  shall  run  with  the  lands  benefited  or burdened

hereby,  as such  lands  may  now  or  hereafter  be divided,  and  shall  bind  and  inure  to the  pmties  and

their  respective  successors  and assigns  in the ownership  of  the affected  properties.  Nothing

contained  herein  shall  be deemed  to be a gift  or dedication  of  any portion  of  the Dnveway

Easement  or any  other  portion  of  thc Grantor's  Property  to any  third  parties  or to the general

public,  it being  the  uitention  of  the  parties  that  this  Access  Easement  shall  be limited  to and for

the  purposes  herein  expressed.

6.  . To the fullest  extent  not  prohibitcd  by  applicable  law,  each Grantee

shall  indemmfy,  reimburse,  defend,  and hold  harmless  Grantor  and  Grantor5s  officers,

employees,  agents,  affiliates,  directors,  members,  partners,  contractors  and their  respective
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93977109.6  0057439-00003

Page  4



successors  and assigns  for, from  and  against  all claims,  liabilities,  losses,  liens,  damages,  costs

and expenses  (including  reasonable  attorneys'  fees)  arising  out  of  damage  or injury  to persons  or

property  caused  by or arising  out of  the presence  or use of  the Driveway  Easement  or the

conduct  of  Grantee  or any  contractor,  agent,  employee,  invitee,  tenant  or  permittee  of  Grantee,  or

its successors  and assigns;  provided  that  such  indemmty  obligation  shall  not extend  to claims,

liabilities,  losses,  liens,  datnages,  costs  and expenses  to the  extent  caused  by  the gross  negligence

or intentional  misconduct  of  the  person  secking  indcmnification.

SIGNATURE  ON  FOLLOWING  PAGE
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IN SS WHEREOF, the Grantor has executed tbis instrument as of  the date first
written  above.

GRANTOR:  ISLAND  PARK  CO.

Title:  President

%  j!'. L"
GRANTOR  ACKNOWLEDGMENT

STATE  OF OREGON

County  of  Multnomah

This  instrument  was acknowledged before me on this 12th day of  December, 2017, by
Nancy  L. Traverso,  as President of ISLAND  PARK  co., an Oregon corporation, on behalf  of  the
corporatton.

OFFK,IALSTAMP

NOTARY  PUBLIC-OREGON

'M!9  COMMISS!ONN0.924095
MYCOMM18S10NEXP1RES JANUARY21,20i8

[Signature  Page for  Access Easement]



EXHIBIT  A

Parcel  A

Tax  Lot  02800,  Section  3, Township  4 South,  Range  1 East  of  the  Willamette  Meridian,

Clackamas  County,  Oregon,  more  particularly  described  in that  certain  deed  recorded  on

December  21, 2016  as Instrument  No.  2016-087866.

Street  Address:  24562  S- Molalla  Forest  Rd.,  Canby,  Oregon

APN:  00996541
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EXHIBIT  B

Parcel  B

Tax  Lot  2602,  Section  3, Township  4 South,  Range  l East  of  the Willamette  Meridian,

Clackamas  Courity,  Oregon,  more  particuIarly  described  in  that  certain  deed  recorded  on

March  2, 2011,  as Instmment  No.  2011-013997.

Street  Address:  2187  SE 13th  Ave.,  Canby,  Orgon

APN:  05023304
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EXHIBIT  C

Parcel  e

Tax  Lot  01201,  Section  1 I, Township  4 South,  Range  1 East  of  the  Willamette  Meridian,

Clackamas  County,  Oregon,  more  particularly  described  in that  certain  deed  recorded  on

January  4, 1990,  as {nstrument  No.  90-00542.

Street  Address:  25540  S Molalla  Forest  Rd.,  Canby,  Oregon

APN:  01007412
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EXHIBIT  D

Parcel  D

Tax  Lot  01200,  Section  11, Township  4 South,  Range  1 East  ofthe  Willamette  Meridian,

Clackamas  County,  Oregon,  more  partxcularly  described  in  that  certain  deed  recorded  on

December  15, 1989,  as Instrument  No.  89-56116.

StreetAddress:  25515S.MolallaForestRd.,Canby,Oregon

AJ'N:  01007403

Access  Easement  -  Exhibit  D Page  1



EXHIBIT  E

Parcel  E

Real  property  in the County  of  Clackamas,  State of  Oregon,  described  as follows:

ALL  THAT  PART  OF THE  NORTHEAST  QUARTER  OF THE  SOUTHEAST  QUARTER  OF

SECTION  11, TOWISTSHIP  4 SOUTH,  RANGE  l EAST  IN  THE  WILLAMETTE  MERIDIAN

LYING  ON  THE  SOUTHWESTERLY  SIDE  OF THE  RIGHT-OF-WAY  OF THE

PORTLAND,  EUGENE  & EASTERN  RAILROAD,  AS DESCRIBED  IN  DEED  RECORDED
JUNE  26, 1912,  BOOK  128,  PAGE  563.

ALSO  GRANTING  A RTGHT  OF WAY  TO  SAID  GRANTEE  OF  A STRIP  OF LAND  20

FEET  IN  WIDTH  AND  RUNNING  EAST  FROM  THE  NORTHERI,Y  END  OF THESE

CONVEYED  PRENflSES  ACROSS  THE  NORTH  END  OF THE  NORTHEAST  QUARTER

OF THE  SOUTHEAST  QUARTER  OF SAID  SECTION  11 TO THE  CREEK;  THENCE  UP
THE  CREEK  TO  THE  BRT[)GE.

SAVE  AND  EXCEPT  THAT  PORTiON  OF THE  HEREIN  ABOVE  DESCRIBED

PROPERTY  HERETOFORE  CONVEYED  TO  OSTRANDER  RAn,WAY  &  TIMBER

COMPANY,  AN  OREGON  CORPORATION  RECORDED  SBPTEMBER  30, 1943,  BOOK

314,  PAGE  108,  AND  RE-RECORDED  OCTOBER  6, 1943,  BOOK  314, PAGE  330.

Access  Easement  -  Exhibit  F, Page  l



EXHIBIT  F

Gun  C]ub  Property

Tax  Lot  02600,  Section  3, Township  4 South,  Range  l East  of  the Willamette  Meridian,

Clackamas  County,  Oregon,  more  particularly  described  m that  ccrtain  deed recorded  on

April  30, 2015,  as InstrumentNo.  2015-025122.

Street  Address: 25011 S. Molalla  Forest  Rd.,  Canby,  Oregon

AND

25025 S. Molalla  Forest Rd., Canby, Or@gon

APNs:  00996523  & 01668216
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E)GnBIT  G

Grantor5s  Property

The following  described  parcels  in Sections  3, 10, 11, 12 and 13 of  Township  4 South,  Range  1

East of  the Willamette  Meridian  in Clackamas  County,  Oregon:

Parcel  A:

That  certain  trct  of  real  property  as described  in that  Warremty  Deed  recorded  on October  20,

1943 in Book  315 at Page 196  of  Clackmnas  County  Deed  Rccords  and further  described  as
follows:

A strip  of  Im'id of  varying  width  in the Southeast  1/4 of  Section  3 in Township  4 South,  Range  l

East, Willamette  Meridian,  described  as follows:

Beginning  at the Northeast  comer  ofthe  Northwest  I/4  Southeast  1/4 of  said Section  3; thence

South  Oo 16' West  along  the East  line  of  said Nortliwest  1/4 Southeast  1/4 a distance  of  153.72

feet  to a point;  thence  South  2o 49' East  a distance  of  651.00  feet  to a point;  thence  South  3o 36'

West  a distance  of  520,90  feet  to a pouit;  thence  North  89o 48'  West  a distance  of  4.66  feet  to the

Southwest  corner  of  the Northwest  1/4  Southeast  1/4;  thence  South Oo 16' West  along  the East

line  of  the Southwest  1/4 Southeast  1/4  of  said Section  3 a distance  ofl323.75  feet  to the

Southeast  corner  of  said Southwest  1/4  Southeast  1/4;  thence  North  89o 50' West  along  the South

line  of  said  Southwest  1/4 Southeast  1/4  a distance  of  40.00  feet  to a point  on said South  line;

'dhiestnacnecNeoOf'4h5oOo.6106feEeat"tIoaadp'Sofianntc;ethoefn1c2e4N3o7rt8hfe3eo'3'60'aBpas0t'na'!'ihsteanncceeNof0'l5h02.3o045feeWtteosIaapoint;
thence  North  Oo 16'  East a distance  of  250.00  feet  to a point;  thence  North  2o 27' East  a distance

of  400.30  feet  to a point;  thence  North  Oo 16' East a distance  of  153.72  feet  to a point  on the

North  line  of  said Northwest  1/4 Southeast  1/4;  thence  South  89o 47' East along  said  North  line  a

distance  of  40.00  feet  to the point  of  beginning.

Parcel  B:

That  certain  tract  of  rcal  pmperty  as described  in that  Warranty  Deed  recorded  on June 16, 1945

in Book  345 at Page 730 of  Clackamas  County  Deed  Records  and further  described  as follows:

A  strip  of  land  varying  in width,  in all cases measured  at right  angles  to the following  described

centerlme  across  thc Southeast  1/4 Southeast  1/4  of  Section  3 and the  Northeast  1/4  Northeast

1/4  of  Section  10 in Township  4 South,  Range  l East,  Willamette  Meridian:

Beginning  at a point  on curve  on the West  line  of  the Southeast  1/4 Southeast  1/4 of  said Section

3, which  pomt  of  beginmng  is North  Oo 16' East a distance  of  97.95  feet from  the Southwest

corner  of  said Southeast  1/4  Southeast  1/4;  thence  along  the centerline  of  a strip  of  land  40 feet  in

width,  being  20 feet  on each side of  said centerline,  following  a 15o curve  to the left  through  a
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central  angle of  67o 55' a distance of  329.09  feet; thence South 67o 39' East a distance of  l5.47
fee't; thence  along  a lOo curve to the left  through  a central  angle of  8o 04' a distance of  80.67 feet;
thence South 75o 43' East a distance of  567.56 feet; thence along  a lOo curve  to the right  through
a central  angle of  20o 04' a distance of  116.17  feet to a point  on said lOo curve,  which  point

tetmtnates  said 40 foot strzp of  land and 15 the beginning  of  a strip of  land 66 feet m width,  being
33 feet on each side of  said centerline;  thence along  said lOo curvc  a distance  of  84.33 feet;
thence South 55o 39' East a distm'ice of  351.15 feet to the point  oftertnination  on  the East

boundary  line  of  satd Section  10, said terminat'ion  point  being South Oo 00' 30" West  a distance
of  581.10  feet from  the Northeast  corner  of  said Section  10.

Parcel  C:

That certain  tract  of  real propcrty  as described  in that Warranty  Deed  recorded  November  8,
1943 in Book  316 at Page 149 of  Clackamas  County  Deed Records  and further  described  as
follows:

A strip of  land, 66 feet in width,  being 33 feet on either  side of  and measured  at right  angles to
the following  described  centerline  agoss  the West  1/4 Northwest  1/4  of  Section 11 of  Township
4 South,  Range l East, Willamette  Meridian:

Beginning  at a point  on the East boundary  line of  said West 1/4  Northwest  1/4, which  point  of
begtnning  18 North  Oo 10' West a distance of  798.59  feet from  the Southeast  corner of  said West
1/4 Northwest  1/4;  thence North  44o 50' West a distance of  1129.01  feet; thence along  a 5o curve
to the left  through  a central  angle of  lOo 49' a distance  of  216.33 feet; thence  North  55o 39' West
a distance  of450.lO  feet to the point  of  tennination  on the West  boundary  line of  said West  1/4
Northwest  1/4, which  point  of  termination  is South Oo 00' 30" West  a distance  of  581.10 feet
from  the Northwest  corner  of  said Section 11.

Parcel  D:

That  certain  tract  of  real property  as described  in that Warranty  Deed  recorded  October  14, 1943
in Book  314 at Page 661 of  Clackamas  County  Deed Records  and further  described as follows:

A triangular  shaped piece of  land in the Southeast  1/4 Northwest  1/4 of  Section  11 in Township
4 South, Range 1 East, Willamette  Meridian,  described  as follows:

Beginning  at a point  on the South boundary  line  of  said Southeast  1/4  Northwest  1/4, which
pomt  of  begtnning  is North  89o 37' 30" West  a distance  of  490.60  feet  from  the Southeast  corner
of  said Southeast  1/4 Northwest  1/4; thence  North  89o 37' 30" West  a distance  of  841,67 feet to
the Southwest  corner  of  said Southeast 1/4 Northwest  1/4; thence North  Oo 10' West along  the
West  boundary  line of  said Southeast 1/4 Northwest  1/4 a distance  of  845.53 feet; thence South
44o 50' East a distance  of  1199.18  feet to the point  of  beginning,

Parcel  E:
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That  certain  tract  of  real  property  as described  in  that  Warranty  Deed  recorded  September  27,
1943  in Book  313 at Page  71I  of  Clackamas  County  Deed  Records  and further  described  as
follows:

A  strip  of  land  66 feet  in width,  being  33 feet  on  each  side  orthe  following  described  centerline
across  the  Northeast  1/4  Southwest  1/4  of  Section  11 m Township  4 South,  Range  l East,
Willamette  Meridian:

Beginning  at a point  which  is North  89o 35' 30"  West  adistance  of  537.43  feet  from  the
Northeast  corner  of  said  Northeast  1/4  Southwcst  1/4;  thence  South  44o 50'  East  a distmice  of
766.2  feet  to  a point  which  is South  Oo 14'  30"  East  a distance  of  540.99  feet  from  the  Northeast
corner  of  said  Northeast  1/4  Southwest  1/4.

Parcel  F:

That  certain  tract  of  real  property  as described  in  that  Warranty  Deed  recorded  October  8, 1943
in Book  314  at Page  427  of  Clackamas  County  Deed  Records  and  fii'rther  described  as follows:

Beginning  at a point  which  is the  Southeast  corner  of  the  Northwest  1/4  Southwest  1/4  of  Section
11 of  Township  4 South,  Range  1 East  of  the  Willamette  Meridian;  thence  North  89o 44' 20"
West  a distarice  of  1327.75  feet  to the Southwest  corner  of  said  Northwest  1/4  Southwest  1/4;
thence  North  Oo 14'  30"  West  a distance  of  825.53  feet;  thence  South  69o 03'  East  a distance  of
1423.60  feet;  thence  South  Oo 08'  30"  East  a distance  of  322.20  feet  to the  point  of  beginning,

Parcel  G:

That  certain  tract  of  real  property  as described  in  that  Bargain  and Sale  Deed  recorded  September
30, 1943  in  Book  314  at Page 108  of  Clackamas  County  Deed  Records  and  further  described  as:

Beginning  at a point  which  is the  Southwest  corner  of  the  Northeast  1/4  Southwest  1/4  of  Section
11 in  Township  4 South,  Range  1 East  of  the Willamette  Meridian;  thence  North  Oo 08' 30"  West
a distance  of  322.20  feet;  thence  South  69o 45'  East  a distance  of  940.98  feet;  thence  North  89o
44' 20"  West  a distance  of  881.75  feet  to the  point  of  beginning.

Parcel  H:

That  certain  tract  of  real  property  as described  ui  that  Warranty  Deed  recorded  December  15,
1943  in  Book  317  at Page  691 of  Clackamas  County  Deed  Records  and fiirthcr  described  as:

Tract  1:

Beginning  at a point  on the  Section  line  between  Sections  11 and 12 in Township  4 South,  Range
l East  of  the  Willamette  Meridian,  which  point  is South  Oo 02'  30"  East  a distance  of  202.99  feet
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from  tlie  Noitheast  corner  of  the  Southeast  1/4  Southeast  1/4  of  said  Section  11 ; thence  South  Oo

02' 30"  East  a distance  of  74.25  feet;  thence  North  66o 20' West  a distance  of  697.92  feet;  thence

South  89o 44' 20"  East  a distance  of  471.81  feet  to the  West  boundary  line  of  the  right  of  way  of

the  Portland,  Eugene  &  Eastern  Railway  Company  (now  Southern  Pacific  Company);  thence

South  39o 27'  30"  East  along  the  said West  boundary  line  a distance  of  264  feet  to the  point  of

beginning.

Tract  2:

That  part  of  the Southeast  1/4  Southeast  1/4  of  Section  11 in  Township  4 South,  Range  1 East  of

the  Willamette  Meridian,  lying  and  being  East  of  the  right-of-way  of  the Portland,  Eugene  &

Eastern  Railway  Company  (now  Southern  Pacific  Company),  consisting  of  a triangular-shaped

piece  of  land,  more  particularly  described  as follows:

Beginning  at the Northeast  corner  of  said  Southeast  1/4  Southeast  1/4;  thence  North  89o 44'  20"

West  a distance  of  37.63  feet;  thence  South  39o 27' 30"  East  along  the East  boundary  line  of  said

right-of-way  to a point  which  is South  Oo 02' 30"  East  a distance  of  47 feet,  more  or  less, from

the  point  of  beginning;  thence  North  Oo 02' 30"  West  a distance  of  47 feet,  more  or  less,  to the

point  of  beginning.

Parcel  I:

That  certain  tract  of  real  properl-y  as described  in  that  Warranty  Deed  recorded  February  18, 1943

in Book  303 at Page  284  of  Clackamas  County  Deed  Records  and further  described  as:

All  that  portion  of  the  following  described  property  lying  South  and  West  of  the  Southern  Pacific

Company's  right-of-way:

Beginning  at the  Northeast  corner  ofthe  South  1/4  Southwest  1/4  of  Section  12 in Township  4

South,  Range  l East  of  the  Willamette  Meridian;  thence  West  160  rods  to the  West  line  of  said

Section  12;  thence  South  30 rods;  thence  East  160  rods  to the  quarter  section  line;  thence  North

30 rods  to  the  place  of  beginning.

Parcel  J:

That  certain  tract  o[real  property  as described  in  that  Warranty  Deed  recorded  August  7, 1945  in

Book  349  at Page  232  of  Clackamas  County  Deed  Records  atid  further  described  as:

A  tract  of  land  situated  in  the Southwest  1/4 Southwest  1/4  of  Section  12 in Township  4 South,

Range  1 East  ofthe  Willarnette  Meridian,  being  more  particularly  described  as follows:

Beginning  at a point  on the  Southwesterly  boundary  line  of  the  right-of-way  of  the  Portland,

Eugene  &  Eastern  Railway  Company  (now  Southern  Pacific  Company),  which  point  of

begmn'ing  is South  Oo 02' 30"  East  a distance  of  495.O  feet,  as measured  along  the West  boundary
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line  of  said  Section  12 and  South  89o 57' 30" East  a distance  of  240.29  feet  from  the  Northwest

corner  of  the Southwest  1/4  Southwest  1/4  of  said Section  12;  thence  South  39o 27'  30"  East

along  the  said  boundary  line  of  said  railroad  right-of-way  a distance  of  110.10  feet:  thcnce  South

25o 10'  30"  East  a distance  of  267.99  feet  along  the  Westerly  boundary  line  of  a triarigular  parcel

of  land  conveyed  to  the Ostrander  Railway  and  Timber  Company  by  the  Southern  Pacific

Company,  recorded  April  15, 1943  in Book  305  at Page  617,  Deed  Records;  thence  North  39o

27' 30"  West  a distance  of  423.77  feet  paralJel  to, and  rneasured  66,0  feet  at right  angles  from,

the said  railroad  right-of-way  boundary  line;  thence  South  89o 57' 30"  East  a distance  of  85.67

feet  to the  point  of  beginning.

Parcel  K:

That  certain  tract  of  real  property  as described  in that  Bargain  and Sale  Deed  recorded  April  15,

1943  in  Book  305 at Page  617  of  Clackamas  County  Deed  Records  and  further  described  as:

Tract  3:

A  triangular  piece  or  parcel  of  land  being  a portion  of  the  land  now  or formerly  of  Hennan  Miller

and  Mary  J. Miller,  his wife,  in  the  Southwest  1/4  Southwest  1/4  of  Section  12 'in Township  4

South,  Range  I East  of  the  Willamette  Meridian,  lying  Southwesterly  of  the  right-of-way  of  the

Portland,  Eugene  &  Eastern  Railway  Company,  (now  Southem  Pacific  Company)  as it existed

May  16, 1913,  described  as follows:

Commencing  atthe  intersection  ofthe  South  line  of  said  Section  12  with  the Southwesterly

boundary  line  of  said  right-of-way,  said  point  being  50 feet  Southwesterly  from  and measured  at

right  angles  to  the surveyed  and  locatcd  centerline  of  said  right-of-way,  and  also  North  88o 31'

East,  906.8  feet,  more  or  less,  from  the Southwest  corner  of  said  Section  12;  thence  South  88o 31'

West  along  the  South  line  of  said  Section  12, a distance  of  259,2  feet,  more  or less,  to a point  250

feet  Southwesterly  from  and  measured  at right  angles  to said  centerline;  thence  North  26o 42'

West  along  a straight  line  a distance  of  810.2  feet,  more  or less,  to a point  m the  Southwesterly

boundary  line  of  said  right-of-way  line,  satd  point  being  50 feet  Southwesterly  from  and

measured  at right  angles  to said  centerline,  said  point  also  being  North  40o 59' West  a distance  of

950.O  feet  from  the  point  of  beginning;  thence  South  40o 59' East  along  said  Southwesterly

boundary  line  a distance  of  950.0  feet  to  the  point  of  beginning.

Tract  4:

An  irregular  tract  of  land  in  the  North  1/2  Northwest  1/4  of  Section  13 in  Township  4 South,

Range  l East  of  the Willamette  Meridian,  lying  on the  Southwesterly  side  of  and adjacent  to

right-of"-way  of  the  Portland,  Eugene  &  Eastern  Railway  Company  (now  Southern  Pacific

Company)  as 'it existed  May  8, 1913,  described  as follows:

Beginning  on the  North  Iine  of  said  Section  13 at a pointNorth  88o 31' East  a distance  of  906.8

feet,  more  or less, from  the  Northwest  corner  of  said  Section  13,  said  point  being  50 feet

Access Easement  -  Exhibit  G Page  5



Southwesterly  from  and  measured  at right  angles  to the  surveyed  and  located  centerline  of  said

right-of-way;  thence  South  88o 31'  West  along  the  North  line  of  said  Section  13, a distance  of

314.O  feet,  more  or  less, to the Westerly  Bank  of  the  Molalla  River;  thence  upstream  on the

Westerly  and  Southerly  Bank  of  said  river  South  6o 54'  East  a distance  of  377.75  feet;  thence

South  llo  16'  West  a distance  of  195.75  feet;  thence  South  29o 57' West  a distance  of  101.6  feet;

thence  South  16o 39' West  a distance  of  115.8  fcct;  thence  South  Oo 40'  East  a distance  of  I33.4

feet;  thence  South  35o 04' East  a distance  of  247.00  feet;  thence  South  59o 17'  East  a distance  of

246.00  feet;  thence  South  79o 19'  East,  a distance  of  180.7  feet;  thence  North  88o 06'  East  a

distance  of  154.3  feet;  tlience  North  70o 01' East  a distance  of  214.O  feet;  thence  North  52o 21'  E

a distance  of408.O  feet,  rnore  or  less,  to the Southwesterly  line  of  said  right-of-way;  thence

North  40o 59' West  along  said  right-of-way  line  and 50 feet  from  said  centerline,  a distance  of

1244.9  feet,  more  or less, to the  point  of  beginning.

Parcel  L:

That  certain  tract  of  real  property  as described  in  that  Warr:amy  Deed  recorded  June  14, 1943  in

Book  308  at Page  512  of  Clackamas  County  Deed  Records  and further  described  as:

A  strip  of  land,  100  feet  in  width,  along  and adjoining  the  West  line  of  the  Portland,  Eugene  &

Eastem  Railway  Company  (now  Southern  Pacific  Company)  right-of-way,  extending  from  the

South  line  of  the  Northeast  1/4  Northwest  1/4  of  Section  13 m Township  4 South,  Range  1 East

of  the  Willamette  Meridian,  Northwesterly  to the  Southeast  property  line  of  the abovc  described

Parcel  K  Tract  4.

Parcel  M:

That  certain-tract  of  real  property  as described  in that  Warranty  Deed  recorded  August  9, 1943  in

Book  311 at Page  354  of  Clackamas  County  Deed  Records  and further  described  as:

All  that  land  in  the  Northeast  1/4  Northwest  1/4  of  Section  13 in Township  4 South,  Rangc  1

East  of  the  Willarnette  Meridian,  lying  South  of  the above  described  Parcel  K  Tract  4 and  West

of  the  above  described  Parcel  L.

Parcel  N:

That  certain  tract  of  real  property  as described  in that  Warranty  Deed  recorded  September  8,

1943  in  Book  313 at Page  73 of  Clackamas  County  Deed  Records  and  fuither  described  as:

Tract  5:

A  strip  of  land  66 feet  in  width  along  and  adjoining  the  Southwest  property  line  ofthe  Portland,

Eugene  &  Eastern  Railway  Company  (now  Southern  Pacific  Company),  and  extending  across

the Southeast  1/4  Northwest  1/4  of  Section  13 in Township  4 South,  Range  1 East  of  the

Willamette  Meridian;

Access  Easement  -  Exhibit  G Page  6



Tract  6:

A  triangular-shaped  tract  of  land,  described  as follows:

Beginning  at the  point  of  intersection  of  the  Southwest  boundary  line  of  the  above  described

Tract  5 with  the  East  boundary  line  of  the  Southeast  1/4  Northwest  1/4  of  Section  13 in

Township  4 South,  Range  I East  ofthe  Willamette  Meridian,  which  point  is North  a distance  of

437.11  feet  from  the  center  of  said  Section  13;  thence  North  39o 27'  30"  West  along  said

Southwest  boundary  line  a distance  of  136.1  feet;  thence  South  24o 52'  East  a distance  of  205.7

feet  to the  East  line  of  said  Southeast  1/4  Northwest  1/4;  thence  Noith  along  said  East  linc  a

distance  of  81.5  feet  to the  point  of  beginning.

Parcel  O:

That  certain  tract  of  real  property  as described  in that  Bargain  and  Sale  Deed  Recorded  in Book

358 at Page  92 of  Clackamas  County  Deed  Records  and further  described  as:

A  tract  of  land  in Section  13 in Township  4 South,  Range  1 East  of  the  Willamette  Meridian

described  as follows:

Beginning  at the  center  of  said  Section  13;  thence  East  along  the  East-West  centerline  of  said

Section  13 a distance  of  66.O feet;  thence  North  a distance  of  191.7  feet;  thence  East  a distance  of

219.O  feet  to  the  Southwest  boundary  line  of  the  right-of-way  of  the  Portland,  Eugene  and

Eastern  Railway  Company  (now  Southern  Pacific  Company);  thence  North  39o 27' 30"  West

aforig  said  boundary  line  to the  intersection  of  said  boundary  line  with  the  North-South  centerlme

of  said Section  13;  thence  South  along  said  North-South  centerline  a distance  of  355.6  feet  to the

point  of  beginning.

Parcel  P:

That  certain  tract  of  real  property  as described  in that  Warranty  Deed  recorded  June  22,  1943  in

Book  309  at  Page  49 of  Clackamas  County  Deed  Records  and  further  described  as:

Beginning  at the  center  of  Section  13 in Township  4 South,  Range  1 East  of  the  Willamette

Meridian;  thence  runnmg  East  along  the  quarter  section  line  a distance  of  66.0  feet;  thence  South

a distance  of  773.8  feet  to a point;  thence  West  a distance  of  66.O feet  to the quarter  section  line

running  North  and  South  through  said  Section  13;  thence  North  773.8  feet  to the  place  of

beginmng.

Parcel  Q:

That  certain  tract  of  real  property  as described  in  that  Wmranty  Deed  recorded  June  22,  1943  in

Book  309  at Page  51 of  Clackarnas  County  Deed  Records  and  further  described  as:
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Beginning  on the  South  line  of  Section  13 in Township  4 South,  Range  1 East  of  the  Willamette

Meridian,  a distance  of  16.5  feet  East  of  the  quarter  section  corner  on the  South  line  of  said

Section  13;  thence  mnnmg  North  parallel  to the  quarter  section  line,  a distance  of  1320  feet;

thence  West  a distance  of  16.5  feet  to the  Northeast  corner  of  the  Southeast  1/4  Southwest  1/4  of'

said  Section  13;  thence  North  on the quarter  section  line  a distancc  of  541.2  feet  to the  Southwest

corner  of  the  land  conveyed  on May  29, 1914,  by  Helena  Morris  to Ira  Morris;  thence  tracing  the

South  line  of  said  Monis  tract,  East  a distance  of  66.O feet;  thence  South  a distance  of  291.7  feet;

thence  South  3o 4'7' East  a distance  of  250.O  feet  to a point  which  is East  a distance  of  82.5  feet

from  the  said  Northeast  corner  of  said  Southeast  1/4  Southwest  1/4;  thencc  South  a distance  of

1320  feet  to  the  South  boundary  of  said  Section  13;  thence  West  a distance  of  66.O feet  to the

point  of  beginning.

Parcel  R:

That  certain  tract  of  real  property  as described  in  that  Warranty  Deed  recorded  September  15,

1943  in Book  313  at Page  308  of  Clackamas  County  Deed  Records  and  further  described  as:

A  strip  of  land  16.5  feet  wide  along  and  adjoining  the  East  boundary  line  of  that  certain  tract  of

land  conveyed  by  Helena  Moms  to Otis  G. Morris  by  deed  recorded  August  15, 1928  in Book

194  at Page  203 of  Clackamas  County  Deed  Records,  said  strip  being  more  particularly

described  as follows:

Beginning at a point on the South boundary line of  Section 13 in Township 4 Sou$, Range I
East  of  the  Willamette  Meridian,  which  point  is East  16.5  feet  from  the  quarter-section  corner

common  to Sections  13 and  24, Township  4 South,  Range  1 East;  thence  North  along  the  East

boundary  Iine  of  said  Morris  tract  a distance  of  1320  feet  to the  Northeast  corner  of  saxd Morris

tract;  thence  West  along  the  North  boundary  of  said  Morris  tract  a distance  of  16.5  feet  to the

North-South  centerline  of  said  Section  13;  thence  South  along  said  North-South  centerlme  a

distance  of  1320  feet  to the  said  quarter-section  corner;  thence  East  16.5  feet  along  the  South

boundary  line  of  Said  Section  13 to the  point  of  beginning.

Parcel  S:

Those  portions  of  the  North  1/4  Northwest  1/4  and  Southeast  1/4  Northwest  1/4  of  Section  13 in

Township  4 South,  Range  1 East  of  the Willamette  Meridian  in Clackamas  County,  Oregon,

lying  North  and  East  of  the  Southern  Pacific  Company  right-of-way.

EXCEPTING  from  the  above  described  parcels  A  through  S, any  portions  thereof  which  lie

within  the  boundaries  of  public  roads  or  highways.
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Recorded  at the request  of

and after  recording  return  to:

DECLARATION  OF

COVENANTS  AND

RESTRICTIONS

The undersigned  ISLAND  PARK  co., an Oregon  corporation  ("Declarant"),  owns that certain  real property  in

Clackamas  County,  Oregon,  more  particularly  described  on attached  Exhibit  A (as now  or hereafter  constituted,  divided  or

developed, the "Burdened  Propeity").  The undersigned  CANBY  ROD  & GUN  CLUB,  an Oregon  corporation  ("Gun

Club"),  owns and/or  occupies  that  certain  real property  in Clackamas  County,  Oregon,  more  particularly  described  on

attached  Exhibit  B (as now  or hereafter  constituted,  divided  or developed,  includtng  other  lands added  to or otherwise

occupied  or used by Gun  Club  in connection  with  the use and operation  of  a shooting  range or ranges and/or  related

actmtxes  as described  below,  the "Benefitted  Property").  As used in this Declaration  of  Covenants  and Restrictions

("Declaration"),  the terms "including"  or "includes"  and any other similar  term  or phrase shall  be deemed  to be

followed  xn each instance  by the words  "without  limitation"  whether  or not so expressed.

For good an valuable  consideration,  the receipt  and sufficiency  of  which  is hereby acknowledged,  Declarant  hereby  declares and

covenants for itself  and its successors and assigns that the Burdened  Property  is and shall be held, sold and conveyed

subject  to the following  covenant(s)  and restrictions  (each, a "Covenant"),  which  Covenant(s)  shall constitute

covenants  mmung  with  the land  and shall  be binding  on all persons  now  having  or hereafter  acquiring  or claiming  any

right,  title  or mterest  tn or to the Burdened  Property  or any portion  thereof,  and shall  be for  the benefit  of  Gun  Club  and

all future  owners,  tenants,  users and operators  of  said Benefitted  Property  and eachpartthereof,  as suchmay  now  orhereaffer
beconfigured,  operaied, expanded,dividedordeveloped:

1. Limitation  on Public  Trails,  Bike  Paths or Walkways  or Roadways.  No  public  trail,  walkway,  pedestrian

access, or bike lane or path  of  any kind  (whether  by dedication  or other  means) is allowed  on the portion  of  the Burdened

Property  in the area depxcted on attached  , except  on the twenty  feet of  the Burdened  Property  that is furthest  from

the Gun Club. The foregoing  lirnitation  shall  not preclude  the use of  the Burdened  Property  for  private  access to and egress

from  the prxvate propertxes  identified  in the Access  Easement  dated  , 2017, and recorded  m the real property
records  of  Clackamas  County,  Oregon,  as Instrurnent  No.

2. Acceptance  of  and WAIVER  OF CLAIMS  for Standard  Practices.  The Benefitted  Property  is and

has been used and operated  for  the practice  of  shooting  sports  and related  activities,  including  w'ithout  limitation,  the

use and operatxon of  one or more rtfle,  pistol/revolver,  silhouette,  skeet, trap, blackpowder,  archery  and/or  other

shooting, practxce, exhibition  and/or  competition  and other  ranges and events,  and related  actmties,  the generation  of

smoke, dust, odors,  notse (audible  and inaudible)  and reports,  including  from  the discharge  of  such firearms  and

devices,  and such operattons,  practices  and activities,  including  related  effects  occur  and will  continue  to occur  in the

future on or about  the Benefitted  Property  and may  expand  or change  over  time  and from  time  to time.  All  activities

(including noxse and other effects)  (1) that  are generally  accepted  for  similar  facilities  in rural  Oregon  areas (regardless
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whether  the area around  the Benefitted  Property  and/or  Burdened  Property  is or remains  mral  in character),  and, (2) as

such relates to noise generated  fraom any particular  shooting  range on the Benefitted  Property,  the owner, operator  or

lessee of  the Benefitted  Property  complied  with any applicable  noise control  law or ordmance existing  at the time
constructton  of  the apphcable  shooting  range began or no noise control  law or ordinance  was then existing,  are

referred to herein as "Standard  Practices."  DECLARANT  (FOR ITSELF  AND ITS SUCCESSORS  AND
ASSIGNS)  AND  EACH  PERSON  HAVING  OR ACQUIRING  ANY  INTEREST  IN OR TO ANY  BURDENED
PROPERTY,  AND  BY  VIRTUE  OF TAKmG  TITLE  TO, OCCUPYING  OR ENTERJNG  ONTO  ANY  OF THE

BURDENED  PROPERTY,  AND  ITS SUCCESSORS,  ASSIGNS,  INVITEES,  GUESTS  AND  LESSEES  WITH
RESPECT  TO EACH  PORTION  OF THE BURDENED  PROPERTY,  (1) HEREBY  ACCEPTS  THE POTENnAL
IMPACTS  FROM  SUCH  ST ANDARD  PRACTTCES,  AND  AGREES  THAT  NO SUCH ST ANDARD  PRACTICES
ON OR ABOUT  THE BENEFITTED  PROPERTY  OR THE BURDENED  PROPERTY  SHALL  BE DEEMED,

CONSIDERED  OR CLAJMED  TO BE A NUISANCE,  TRESPASS  OR OTHER  ACTIONABLE  CIRCUMST  ANCE
OR OTHERWISE  BE THE  BASIS  FOR  OR GIVE  RISE TO ANY  CLAIM  BY,  FOR OR UNDER  SUCH  PERSON
OR OTHERWISE,  specifically,  but without  limitation,  noise, dust, odors, smoke, vibration  and other impacts  as a

normal  and necessary burden  on the use, ownership  and occupancy  of  each affected  portion  of  the Burdened  Property,
and (2) HEREBY  WAIVES  AND  RELEASES  ANY  AND  ALL  OBJECTIONS,  CLAIMS  AND  CAUSES  OF
ACTION,  WHETHER  OTHERWISE  NOW  OR HEREAFTER  ARISING,  WITH  RESPECT  TO STANDARD
PRACTICES  AND/OR  THE EFFECTS  OF STANDARD  PRACTICES  ON OR ABOUT  THE BENEFITTED

PROPERTY  AND  HEREBY  COVENANTS  NOT  TO SUE (AND/OR  BRING  OR JOI'N IN ANY  COURT  OR
ADMINISTRATIVE  OR OTHER  PROCEEDINGS  OPPOSING  OR SEEKING  TO LIM'lT  OR NEGATE  THE

RIGHTS  OF) GUN  CLUB  OR ANY  OTHER  OWNER,  TENANT,  USER  OR OCCUPANT  OF THE  BENEFITTED
PROPERTY  BY,  FOR  OR ON BEHALF  OF WHOM  SUCH  STANDARD  PRACTICES  ARE CONDUCTED,  OR
THEIR  RESPECTIVE  SUCCESSORS  AND  ASSIGNS.  THE FOREGOING  PROVISIONS  OF THIS  SECTION  3
ARE IN ADDITION  TO AND  NOT IN LIEU  OR LIMITATION  OF (AND  ARE NOT  LIMITED  BY)  THE

PROTECTIONS  PROVIDED  TO GUN CLUB OR ANY  THIRD  PARTY  IN CONNECTION  WITH  THE
OPERAnON  OF A SHOOTmG  RANGE  OR RANGES  AND  RELATED  ACTTVITIES  UNDER  APPLICABLE
LAW  FROM  TIME  TO TIME,  INCLUDING,  WITHOUT  LIMITATION  ORS 467.131 ET SEQ.

4. Enforcement.  ff  any suit or action is brought  to enforce this Declaration,  the party not prevailing  shall

pay to the prevailing  party all costs and expenses incurred  by the prevailing  party in connection  with  such suit or action,

such amount as the court may determine to be reasonable as attorneys' fees at trial and upon any appeal or petition  for

review  thereof  and any other proceedings,  including  any arbitration  and any bankruptcy  case or proceedings  (including  but

not lirnited  to any issues peculiar  to bankruptcy).  This Declaration  and each Covenant  shall be binding  upon and run for

the benefit  of  the parties and their  respective  successors and assigns. Time is of  the essence for this Declaration.

5. Binding  Effect/Modification.  This Declaration  is automatic  and self-executing.  Every  person who now

or hereafter owns, occupies or acquires any right,  title or interest in or to any portion  of  the Burdened  Property  is and shall

be conclusively  deemed to have consented and agreed to every covenant, condition,  restriction  contained  herein, whether  or

not any reference to this Declaration  is contained  in the instrument  by which  such person acquired  or clairns an interest in

the Burdened Property  or any portion  thereof. This Declaration  shall not be modified  except  by a writing  executed  and

acknowledged  by all the persons then owning  the Benefitted  Property  and the Burdened  Property  or terminated  except

by a writing  executed  and acknowledged  by all the persons then owning  the Benefitted  Property  and in both cases,

evidenced by recording  of  said writing  a supplement  to this instrument  to such effect  in the records of  Clackamas

County,  Oregon.
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Dated  this day of , 2017.

DECLARANT:

ISLAND  PARK  CO.

an Oregon  corporation

Nancy  L. Traverso,  President

GUN  CLUB:

CANBY  ROD  & GUN  CLUB

an Oregon  corporation

By:

Name:

Title:

ST  ATE  OF OREGON

County  of

This  instrument  was acknowledged  before  me this   day of  , 2017,  by  Nancy  L. Traverso,  acting

in her capacity  as President  of  Island  Park  Co., an Oregon  corporation,  on behalf  of  the corporation.

Notary  Public  for  Oregon

ST  ATE  OF OREGON

County  of

This  instrument  was acknowledged  before  me this   day of  2017,  by  , acting

in his/her  capacity  as of  Canby  Rod & Gun Club, an Oregon  corporation,  on behalf  of  the
corporatxon.

Notary  Public  for  Oregon
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EXHIBIT  A

Burdened  Property

[To be inserted.l
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EXHIBIT  B

Benefitted  Property

lTo be inserted.]
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EXHIBIT  C

Map

lTo be inserted.]
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