
City of Brookings  

MEETING AGENDA 
 

CITY COUNCIL 
Monday, June 11, 2018, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 
The City Council will meet in Executive Session at 6:30 PM, in the City’s Manager’s 
office, under the authority of ORS 192.660(2)(i) “To review and evaluate the 
employment-related performance of the chief executive officer of any public body, a 
public officer, employee or staff member who does not request an open hearing.” 
 

CITY COUNCIL 
A. Call to Order 
B. Pledge of Allegiance 
C. Roll Call 
D. Ceremonies/Appointments 

1. Appointing Barbara Ciaramella to TPAC Committee [Pg. 3]  
2. Americanism Week Proclamation [Pg. 6] 

a. Proclamation [Pg. 7] 
E. Resolutions 

1. Appointing City Representative to the Border Coast Regional Airport Authority 
[City Manager, Pg. 8] 
a. Resolution 18-R-1132 [Pg. 9] 

2. Appointing City Representative to the South West Area Commission on 
Transportation [City Manager, Pg. 10] 
a. Resolution 18-R-1138 [Pg. 11] 

 

F. Oral Requests and Communications from the audience 
1. Public Comments on non-agenda items – 5 minute limit per person.*   
 

G. Staff Reports  
1. Chetco River Gage Maintenance Agreement [City Manager, Pg. 12] 

a. Letter and Agreement [Pg. 13] 
2. 1st Amendment to Lone Ranch Agreement [City Manager, Pg. 17] 

a. Current Lone Ranch Infrastructure Agreement [Pg. 21] 
b. Proposed First Amendment to Agreement [Pg. 25] 
c. Lone Ranch Infrastructure Review Report [Pg. 27] 
d. Lone Ranch Development plan [Pg. 46] 
e. May 7 Council Workshop Report [Pg. 48] 
f. Notes from Councilor Triglia [Pg. 51] 
g. Land Use Board of Appeals Final Order February 24, 2009 [Pg. 52] 
h. Draft Executive Summary for Water System Response and Protection Plan 

[Pg. 63] 
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i. Lone Ranch Master Plan application May 2004/November 2006 Revision; Part 
J [Pg. 70] 

j. Response to comments on proposed findings regarding water service; 
Timothy Ramis, Attorney at Law representing U.S. Borax, August 6, 2008 
 [Pg. 71] 

k. Brookings Planning Commission Final Order and Findings of Fact February 1, 
2011 (41-page staff report available upon request) [Pg. 73] 

l. Brookings Planning Commission Final Order and Findings of Fact November 
17, 2015 [Pg. 80] 

m. Email on possible impact on City water quantity by Chetco Bar Fire; Ronan 
Igloria, PE, GSI Water Solutions [Pg. 84] 

n. Email on possible impact on City water quantity by Glen Leverich, Senior 
Geomorphologist/Geologist with Stillwater Sciences [Pg. 85] 

o. Statewide Planning Goal 5 [Pg. 86] 
p. Statewide Planning Goal 6 [Pg. 89] 
q. Statewide Planning Goal 16 [Pg. 91] 
r. Water production/use chart [Pg. 99] 

3. Council Liaisons [City Recorder, Pg. 101] 
a. Liaison spreadsheet [Pg. 103] 

 
H. Consent Calendar 

1. Approve Council minutes for May 29, 2018 [Pg. 104] 
2. Accept Parks and Recreation Commission minutes for March 22, 2018 [Pg. 109] 

I. Informational Non-Action Items 
1. May Vouchers [Pg. 110] 
2. Committee Vacancies [Pg. 113] 

J. Remarks from Mayor and Councilors 
K. Adjournment 
 
*Obtain Public Comment Forms and view the agenda and packet information on-line at 
www.brookings.or.us, at City Hall and at the local library.  Return completed Public 
Comment Forms to the City Recorder before the start of meeting or during regular 
business hours. 
 

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon 
request with at least 14 days advance notification.  Please contact 469-1102 if you have 
any questions regarding this notice. 
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City of Brookings
898 Elk Drive, Brookings, OR 97415

Phone: 541-469-2163 Fax: 541-469-3650

www.brookings.or.us

APPLICATION TO SERVE ON A

COMMISSION OR COMMITTEE

PARTI Contact Information:

Applicant Name:

Physical Address:

Mailing Address:

Email Address:

v/.

?n^S y^//

P-€.d. / ty/f o243/^ (P Phone:

PART II Position Selection. Requirements and Restrictions: (Please answer all that apply)

1. Commission/Committee applying for: Composition (!)

□  Planning Commission/Commission for Citizen Involvement (ill) 5 Electors, 2 UGB

□  Budget Committee 5 Electors5 Electors

□  Parks and Recreation Commission

□  Public Art Committee (PAC) (ill)

□  Traffic Safety Committee

X Tourism Promotion Advisory Committee (TPAC) (ill)
□  Other (please specify):

4 Residents, 1 UGB

3 Residents, 2 UGB

2 Residents

4 years

3 years

2 years

3 years

2 years

4 Residents, 3 Curry Co. 3 years

months2. City residents: How long have you lived in the City of Brookings? X years mon
P/onn/ng & Budget App/zcants On/y; Are you a City elector (registered voter)? □ Yes □ No

3. UGB residents: How long have you lived in the UGB?

4. What is your current occupation? / OSfrz>^

years months

/VOTES; ' '
(i) Membership requirements:

• Residents must reside inside City limits; resident/UGB status determined by physical address.
• Electors are registered voters of the City of Brookings (verified by County Elections Office).
• UGB members must reside within the Brookings Urban Growth Boundary (contact the Planning

Department at 541-469-1137 for assistance in determining UGB status).
(ii) Term: Appointments to fill mid-term vacancies will be for the remainder of that term.
(iii) Other restrictions:

• Planning Commission: No more than two (2) Commissioners may be principally involved, as individuals,
members or partners, in the buying, selling or development of real estate for profit. No two (2) members
shall be involved in the same kind of business or profession.

• TPAC: The three (3) Curry Co. members must own property, own a business or be employed in the City.
• PAC: Three (3) members must have an art background.
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PART III Background Information: (Attach additional pages if needed)

1. List your related experience and/or background to the position you are applying for:

-  OoJaJ

r

e.r,e^

List any unrelated work history, educational background, and volunteer experience you may have;

^Avt. d^OAje^ yO. ̂ 0<0. £tJ£>/cy4^

/oC^/ ^ Mo 7^g- 2?=: <3>/^
S-eJkSoAj e/^/uVc5.

i)o s / /u-e ^i> r Aj^ S (J / / >^-g^ J
-U S'€e> CL/^ ^Yt)^feV/e^ Maee
<g?/0 jQ^ o it/gVr/0<? (£<4^XL

3. Briefly describe your interest in this position and what you hope to accomplish:

.=/= <L-> XV /)eCLA-cJS C- J_ V^/g' Z 9^
/)M wl- ^ -Zr
^es/^ -nO-cM Cl/'^4y /^/u ̂  g^/i^

/J/PV^ n)Aho-7- ^"77^^/T Vg) i6^ A-

/buy 't^xV
So,jPno>,<: Anjh ''TWt^'y' 'T"" >^e~ ̂

^rA--T~ /OaJ '~7~7^/S CM?tM f TTcfT^ S//uC£ IV
^/P^c-TA y tO/77^ ooje /f "7^ yj/hy
^f)sis. ypAf -TT T^^A" /C^Tj- /Ai;^^> 9^
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PAMnV Volunteer Agreement: Please read and check off the following before signing:

t acknowledge that I will not be under the direct supervision and control of the City in connection with the
/voluntary services for which I have applied.

[3 I acknowledge that I will receive no compensation or expense reimbursement from the City in connection
y/with any volunteer services for which I have applied.

M  I understand and agree that my volunteer service will be donated to the City at times other than my
y/fegular work hours.

,1a I understand that if the position I applied for requires me to be an elector of the City of Brookings, that the
/City has permission to verify my status as a registered voter.

5^ I agree to release the City from all matters relating to the voluntary service for which I have applied,
including compliance, if any is required, with social security, withholdings, insurance and all other

regulations and reportings governing such matters. I assume full responsibility for any injuries or damages
suffered by or arising from the voluntary service described herein. (Planning Commission applicants, see
^ below)

Q/ I agree to release, indemnify and hold the City harmless from and against any and all actions, causes of
action, claims, demands, liabilities, losses, damages or expenses, of whatsoever kind and nature, including

attorney fees, which City may sustain or incur as a result of errors or omissions in the performance of the

y^luntary service set forth herein.
By signing this application voluntarily, I, the Applicant, do hereby acknowledge that I have read and agree
to the terms stated above and that I understand and acknowledge that this document will become public
information and may be distributed to the public and news media as part of a City Council Agenda Packet.

Applicant (print name)

Applicint^SJgr^ur^/^

v/.

**Planning Commissioners holding office on April of each year are required to file an Annual Statement of
Economic interest with the Oregon Government Ethics Commission (OGEC). You may view a sample form at
http://www.oregon.gov/ogec/docs/sei/sei-ll form sample onlv for website.pdf. Official forms provided by

OGEC.

Submit completed applications by mail or in person to the City Recorder, 898 Elk Drive, Brookings, OR 97415.
Regular business hours are 9 am to 4:30 pm, Monday - Friday.

Commission and Committee contact information:

■ Planning Commission: 541-469-1137 - mschexnavder(5)brookings.or.us

■ Budget Committee: 541-469-1123 - ihoward(5)brookings.or.us

■ Parks and Recreation Commission, Public Art Committee, Tourism Promotion Advisory Committee and Traffic
Safety Committee: 541-469-1103 - lziemer@brookings.or.us
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City of Brookings  
CITY COUNCIL MEETING MINUTES 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

Tuesday, May 29, 2018 
 

Call to Order 
Mayor Pieper called the meeting to order at 7:00 PM. 
 
Roll Call 
Council present: Mayor Jake Pieper, Councilors Bill Hamilton, Ron Hedenskog, and Dennis Triglia 
present; a quorum present.  Councilor Hodges arrived at 7:58 p.m. 
Staff present: City Manager Gary Milliman, Finance & Human Resource Director Janell Howard, 
City Attorney Martha Rice, Parks and Planning Manager Tony Baron, Administrative Aide Rita 
Ritz, and City Recorder Teri Davis.   
 
Media Present: Jane Stebbins of Curry Pilot present 
 
Others Present: Seventeen audience members. 
 
Public Hearings & Resolutions 
Public hearing and approval of appropriations for the 2018-19, Fiscal Year Budget 
 
Finance & Human Resources Director Howard presented the staff report. 
 
Mayor Pieper opened the Public Hearing regarding the City’s election to receive state revenues 
for 2018-19 at 7:05 p.m. 
 
With no one present to address Council on the matter, Mayor Pieper closed the Public Hearing 
at 7:06 p.m. 
 
Mayor Pieper opened the Public Hearing regarding adoption of the budget and making 
appropriations for fiscal year 2018-19 at 7:06 p.m. 
 
With no one present to address Council on the matter, Mayor Pieper closed the Public Hearing 
at 7:07 p.m. 
 
Councilor Triglia asked if changes to the salary stipulation in the City Manager Agreement would 
change or negate the approved budget. He was advised they would not. 
 
Councilor Hedenskog moved, Councilor Hamilton seconded and Council voted 
unanimously to adopt Resolution 18-R-1132, declaring the City’s election to receive 
state revenues for 2018-19 fiscal year. 
 
Councilor Hedenskog moved, Councilor Hamilton seconded and Council voted 
unanimously to adopt Resolution 18-R-1133, adopting the City of Brookings’ 
budget, declaring tax levied, making appropriations for the 2018-19 fiscal year, and 
to categorize the levy. 
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Approval of Water and Sewer Rates and System Replacement Fees for Fiscal Year 2018-19 
 
Finance & Human Resources Director Howard presented the staff report. 
 
Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to adopt Resolution 18-R-1134, adopting Water rates for 2018-19. 
 
Councilor Hedenskog moved, Councilor Hamilton seconded and Council voted 
unanimously to adopt Resolution 18-R-1135, adopting Sewer rates for 2018-19. 
 
Councilor Hedenskog moved, Councilor Hamilton seconded and Council voted 
unanimously to adopt Resolution 18-R-1136, adopting System Replacement Fees for 
2018-19. 
 
Oral Requests and Communications from the audience 

a. Harvey Young of 98067 Hallway addressed Council in support of the Steelhead 
regulations change petition. Mr. Young submitted a document of explanation which was 
entered into record. 

b. Leonard Krug of 97002 Dodge Avenue addressed Council in opposition to the Steelhead 
regulations change petition. 

c. Richard Heap of 95975 N. Brookside Drive addressed Council in opposition to the 
Steelhead regulation change petition 

d. Dave Kuehn of 98430 N. Bank Chetco Road addressed Council with an update on the 
Fish Cleaning Station project at the Port. 

 
Staff Reports  
Department of Land Conservation and Development Housing Planning Funds 
 
City Recorder Davis presented the staff report. 
 
Councilor Hedenskog moved, Councilor Triglia seconded and Council voted 
unanimously to authorize the Mayor to submit a Department of Land Conservation 
and Development Request for Assistance to create a Housing Strategy 
Implementation Plan. 
 
Contract Extension with The Dyer Partnership 
 
City Manager Milliman presented the staff report. 
 
Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to authorize City Manager to execute an as-needed technical services 
agreement contract extension with The Dyer Partnership. 
 
Brookings Airport Purchase 
 
City Manager Milliman presented the staff report. 
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County Counsel John Huttl addressed Council advising the matter would go before the County 
Board of Commissions on Wednesday, May 30. He would advise that Board of this agency’s 
actions. 
Councilor Triglia noted several typographical errors in the contract document which need to be 
edited prior to executing. 
 
City Manager Milliman thanked Counselor Huttl for all his efforts in facilitating this agreement. 
 
Councilor Hedenskog moved, Councilor Triglia seconded and Council voted 
unanimously to authorize the Mayor to execute three agreements involving the 
transfer and sale of the Brookings Airport including the “Purchase and Transfer 
Agreement Brookings Airport,” “Brookings Airport Federal Obligations Assignment 
and Assumption Agreement,” and the “Brookings Airport ODA COAR Grant 
Agreements Assignment and Assumption Agreement” and any other necessary 
associated documents at a cost not to exceed $130,000. 
 
Travel Oregon Competitive Medium Grant  
 
City Recorder Davis presented the staff report.  
 
Councilor Triglia moved, Councilor Hedenskog seconded and Council voted 
unanimously to authorize staff submittal of a Travel Oregon Competitive Medium 
Grant application and to allocate $2,790 in Transient Occupancy Tax funds to fund a 
portion of the 25 percent required match. 
 
Curry Transfer and Recycling Rate Increase 
 
City Manager Milliman presented the staff report. 
 
Councilor Hedenskog moved, Councilor Hodges seconded and Council voted 
unanimously to approve a new rate schedule to be effective July 1, 2018 for refuse 
collection and recycling services provided by Curry Transfer and Recycling, such 
schedule being as proposed in Exhibit A attached to the CTR letter dated May 15, 
2018. 
 
Waiver of Fees for Wild Rogue Relay 
 
Parks and Planning Manager Baron presented the staff report. 
 
Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to authorize City Manager to waive fees associated and services 
provided in support of the Wild Rogue Relay 2018 event. 
 
Rock the Chetco Event Funding 
 
City Recorder Davis presented the staff report. 
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Event Organizer Michael Frederick of 16883 Yellowbrick Road addressed Council with an 
explanation of the funding needs. 
 
Mr. Frederick was directed to reconcile with TPAC after final budgetary tabulations are 
complete. 
 
Councilor Triglia moved, Councilor Hedenskog seconded and Council voted 
unanimously to allocate a $3,000 grant to the Rock the Chetco event. 
 
City Manager Employment Agreement 
 
Finance & Human Resources Director Howard presented the staff report. 
 
Teresa Lawson of 820 Brookhaven Drive addressed Council in opposition to the agreement. Her 
provided comments were entered into record.  
 
Berman Matteson of 747 First Street addressed Council in opposition to the agreement. 
 
Councilor Triglia noted he had issues with four categories of the agreement, including the dual 
duties, salary and qualifications, the benefits package and accrual, and needed revisions to 
several other sections. 
 
Councilors discussed the hiring process, associated costs of having a high-quality, professional 
City Manager, and how benefits in the agreement compare to those of other employees (same). 
 
Councilor Triglia presented a salary survey he had performed, and based on that survey, 
recommended reducing the salary to $108,000 to start, with an increase to $113,000 on 
January 1, 2019. His salary survey was entered into record. 
 
Council further discussed elements of the agreement. 
 
Councilor Triglia advised he would not vote to approve the agreement at this meeting.  
 
Councilor Hodges moved, Councilor Hedenskog seconded and Council voted 4-1, 
with Councilor Triglia voting ‘nay’, to authorize the Mayor to sign an employment 
agreement with Janell Howard for the City Manager position. 
 
Consent Calendar 

1. Approve Council minutes for April 9, 2018  
2. Accept TPAC minutes for March 8, 2018  
3. Receive Safety Committee Report for 2017  
4. Receive monthly financial report for March 2018  

 
Councilor Triglia moved, Councilor Hodges seconded and Council voted unanimously to approve 
the Consent Calendar. 
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Remarks from Mayor and Councilors 
Councilor Triglia commented that his nay vote was in opposition to the agreement, not in 
opposition to Ms. Howard. 
 
Councilor Triglia advised he would be attending the Sudden Oak Death conference on 
Wednesday and would report back to Council any significant information 
 
City Manager Milliman reminded Councilor the Management Compensation Plan is reviewed 
annually; that is the time to address benefits. The City Manager agreement was devised 
through Legal Counsel; agreements can be revised. 
 
Councilor Hamilton thanked the members of the community who addressed Council. 
 
Adjournment 
Councilor Hedenskog moved, Councilor Triglia seconded, and the meeting adjourned at 10:00 
p.m.  
 

 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2018: 

 
  

 
Jake Pieper, Mayor  Teri Davis, City Recorder 
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Committee Vacancies 
 
Date:    June 11, 2018 

Re:  Vacant Volunteer Positions 
 
Following is a list of all Commission/Committee positions and terms currently vacant: 
 

Position Held By 
Month/

Day 
Year 

Expires 
Term/ 
Years 

Budget #1 VACANT 2/1 2021 3 
Budget #2 VACANT 2/1 2019 3 
     
TPAC #5 VACANT 7/1 2019 3 
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Councilor Triglia's Comments on Borax Amendment

Brookings City Council Meeting on 06/11/2018

First, I would like to thank Gary and Staff for pulling the documents which I
requested for review for this meeting on such short notice. I appreciate
your efforts in complying with my request.

I have already made public my initial concerns with this proposed
Agreement at the May 5^^ Council Workshop. They have been included in
the packet for this meeting and incorporated by reference into my
comments tonight.

I wish to address several lingering concerns of mine;

1. Chetoo River Fiow and Capacity. My primary concern is that we
still don't know the long-term effect of the Chetoo Bar Fire on the
Chetoo River Watershed (80% of which is within the City's source
watershed upstream of the Ranney Collector). A recent study,
commissioned by the City, tested a mere two water samples from
each of 3 different locations sampled two months apart in January
and March 2018 during this year's moderate, not heavy, rainy
season. A Professional Engineer at GSI Water Solutions (Ronan
Igloria) and a Geomorphologist/Geologist (Glen Leverich) from
Stillwater Sciences have recommended that additional samples need
to be tested over the next 2 to 4 years for a more accurate impact
assessment. My major concern is the low water flow during the dry
season during which samples have not yet been taken. Why the
sudden rush to vote for the proposed amendment without a definitive,

science-based answer to the question: "Can the Chetoo River
provide sufficient water for the Borax Lone Ranch Development?
The Burned Area Emergency Response report issued by the US
Forest Service states that the intensity of the burn can cause
increased risk of turbidity, dissolved organic compounds, nutrients
and metals which could reduce the filtering capacity of the Ranney
Collector. Poorer water quality may make it difficult for the City to
adequately treat the water. Our current disinfection procedure using
chlorine may also elevate the level of disinfection by-products, since
the water being treated has elevated levels of dissolved organics.



2. True Cost of Signing This Agreement. Secondly, before voting on
this matter, the Council as well as the general public MUST be made
aware of the ACTUAL cost (or at least a reasonably accurate,
detailed estimate) of the additional improvements to existing City
infrastructure that will be necessitated by this extension of water and
sewer lines and the construction of a new Taylor Creek pump station.
The Council has been provided with relatively limited data on which
we are expected to make a critical decision tonight. Have City Staff
calculated the additional costs in providing road and infrastructure
maintenance, fire, police and emergency services? Will the City be
responsible for the right-of-way along Hwy 101 which was used as a
"cherry stem" in order to annex the property so that it wouldn't violate
the provisions of ORS 222.111(1) which states "the boundaries of any
city may be extended by the annexation of territory that is not within a
city and that is contiguous to the city or separated from it only by ̂

public right of way or a stream, bay, lake or other body of water."? In
the current Lone Ranch Infrastructure Agreement (2009), it states
(Item #6) that "the total costs of constructing the required
infrastructure improvements are unknown at this time but will be

based upon the actual cost of construction."
Why should the City choose to subsidize a huge, profitable

corporation with the SDC fees of local residents and/or Federal tax

dollars from the Department of Agriculture loan and grant? How
much would be LOAN and how much in matching funds is required
by the grant should such funding be approved? The City should NOT
be applying for grant monies which would be used, in large part, to
subsidize a landowner's "pipe dream" in a fairly distant area at the
expense of Brookings' taxpayers. If this project is not buildable with
the developer paying the costs, then the project is simply not
marketable.

3. Affordable Housing. I fully understand the need in our community
for more affordable housing. With respect to the "Affordable Housing"
aspect of this proposed Agreement, I wonder what it will ultimately
cost the City for the added responsibility of finding a developer of
"affordable housing." Instead of subsidizing Borax, perhaps the
Council should consider using the public's money (that is, SDC's) to



subsidize either (a) local residents in need of discounted fees or (b)
other small developers who would agree to include affordable
housing much closer to the downtown area? Further discussion of
the scarcity of affordable housing in Brookings in general is
warranted.

4. Time Extensions Given to Borax's Master Plan of Development.
The City Council has granted Borax extremely generous extensions
of time to their Master Plan of Development. The Final Opinion and
Order for the 2008 LUBA Appeal made it clear that extensions of the
Master Plan of Development are OK "only if no facts on which the
City relied in granting the initial approval have changed." The longer
the term of the extension, the greater the opportunity that a significant
condition or conditions will change. In my opinion, the effect of the
Chetco Bar Fire on the Chetco Watershed may indeed constitute a
clear, albeit unanticipated, "change to the conditions" since the initial
submission of the Master Plan of Development and, as such, any
further time extension should be denied by the City until the fire's
effect becomes more fully known within the next 2 to 4 years. And,
just to remind those of us who may not remember, in April 2008, the
Brookings Planning Commission, following the specific criteria
defined in the Brookings Municipal Code section 17.70.120 ("Effective
period of master plan of development [MPoD] approval"), denied a
time extension to Borax for their Master Plan of Development. Borax
appealed the decision to the City Council who granted the extension
and a couple of other extensions since then.

5. Current property taxes being paid on the Borax property.
According to the Curry County Tax Roles, the total RMV of the
537.44 acres is $1,892,540 and their annual tax bill is only $2,316
based upon a discounted assessed value of only $228,730 due to a
favorable zoning designation. For comparison, my 2018 personal
property tax burden on a very modest home in the Dawson Tract on
0.17 acre was $410 more than Borax paid in taxes for 537 acres. By
the way, my 0.17 acre of land only was assessed at a whopping
$128,880 by the County. I guess life is just unfair for the little guy!



6. Comprehensive plan. ORS 197.829(1 )(a) states that "The Land
Use Board of Appeals shall affirm a local government's interpretation
of its comprehensive plan and land use regulations, unless the board
determines that the local government's interpretation is inconsistent
with the express lanauaoe of the comorehensive plan or land use

regulation."

For those in the audience who may be unaware, a Comprehensive
Plan is defined in ORS 197.015(5) as "a generalized, coordinated
land use map and policy statement of the governing body of a local
government that interrelates all functional and natural systems and
activities relating to the use of lands, including but not limited to
sewer and water systems, transportation systems, educational
facilities, recreational facilities, and natural resources and air and

water quality management programs."

We Councilors have sworn an Oath of Office to support the
constitutions of the United States and Oregon as well as the charter
and ordinances of the citv of Brookinos. The Comprehensive Plan
has been revised by 11 separate Ordinances since it was adopted in
2000.

In the Comprehensive Plan as it stands today in the section
addressing Oregon Statewide Goal 13 (Public Facilities and Services)
in the POLICIES section #1 Public Works subsections B and F, it

clearly states:

B. Water distribution, pumping and storage. New development reouirino
extension of water mains, pumoino and storage facilities will be paid for

and constructed bv the develooer pursuant to the provisions of the current
City of Brookings Engineering Requirements and Standard Specifications
for Public Works Infrastructure document.

F. Wastewater collection facilities. New development reouirino extension of

sewer mains and new pumping stations will be paid for and constructed bv

the developer pursuant to the provisions of the current City of Brookings
Engineering Requirements and Standard Specifications for Public Works
Infrastructure document.



So, I ask my fellow Councilors, are you really prepared for possible future
legal action against us and the City if we vote in favor of this agreement
amendment tonight when (a) it appears that we may be violating our oaths
of office as specified in the City Charter to uphold city ordinances and (b)
we could be voting against ORS 197.829(1 )(a)'s provision which could
possibly trigger yet another costly and time-consuming LUBA appeal if "the
local government's interpretation is inconsistent with the express lanouaae
of the comorehensive plan or land use regulation"?

If I fall to convince my fellow Councilors to vote against this
agreement amendment, so be it, as I simply have stated my personal
opinions tonight. However, at the very least, I would request the
Council's consideration to grant a continuance of this matter to a
future Council Meeting and to give an opportunity for additional
written testimony from the public. City Staff, and stakeholders
including Borax and the Board of the Rainbow Rock Service
Association.
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