p -J;/L;lﬁ/ - | Py =
g -2
R a s

E W’W/ CRDINANCE NO, 23

AN ORDINANCE REGULATING THE COLLECTION AND DISPOSAL OF GARBAGE
WITHIE THE CITY OF BROOKINGS, OREGCON, AND GRANTIKG AN EXCLUSIVE
FRANCHISE THEREFOR, DEFINIEG THE TERMS THEREQF, ARD FROVIDING

RATES, : :

The City of Brookings does ordain as follows:

SECTION 1. Under and upon the provisions and conditions in this
ordinance contained, there is hereby granted to James Thompson
Smith, hereinafter referred to as Collector, the exclusive right,

. frlacﬁiea; and privilege of condueting the ﬁuslnosa of collecting
and hauling, over the streets and alleys of the City, garbage,
waste matter, and refuse., The words, garbage, waste matter and
refuse, are defined to mean and include rubbish, trash, ashes, tin
cang. animal and vegetable waste, and any other matter which is une
sanitary.

SECTION 2. The right, franchise, and privilege so granted to the
gollector, shall extend over and throughout the entire incorporated
area of the City of DBrookings.

SECTION 3+ It is hereby adjudged and declared that the public

peace, health, safety, and welfare of the City of Brookinga, will

be best uarvoa by the right, franchise, and privilege to eoilout

and haul garbage, waste matter and refuse be exclusively in the
collector. Therefore, no other person, firm or corporation shall
engage in the business of collecting and/or hauling, over the city's
streets and alleys, garbage, waste matter and refuse, and any person,
firm or corporation who lhuil attempt to engage in such business may
be enjoined therefrom at the suit of either the City or the Collector,
The City may refuse to enjoin any such ioraon, firm or corgoratlon.
and any suit or action taken by the collector shall be at his own

SXpEnsa. :

3ECTION 44 The collector shall, at all times during the life of
this franchise, keep and maintaln a garbage and refuse dump at a
location outside and beyond the limits of the incorporated area
of the City of Brookings, the location and maintenance of which
dump shall, at all times, meet the approval of the City Couneil,

SECTION 5. The collector shall use proper and suitable equipment
for the hauling and transportation of garbage, waste matter, and
refuse, The collector shall use equ:fm.nt in his handling of gare
bage, waste matter and refuse which will not permit iarbago, waste
matter or refuse to drog therefrom upon any of the City streets

or alleys, and one of the conditions upon which this franchise
right, and privilege is so granted, is that the collector s ’
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at no time, allow any garbage, waate matter or refuse to £all or
. d@rop upon the City etrocts or alloys, or upon any oy or road
. traveled by his equipmont to and fyom said dump. The colloctor
shall keep all equipnont used by him for haaélgng liquids dn a
elean and sanitary conditicn at all times., Tho colleotor shall,
at all times, keep and maintain an adequate amount of oquipment
to cnable him, at all times, %0 promptly and adeguately remove
all garbage, waste matter and refuse in tho City of Brookingo.

SECTION 5., The collector shall, at all times, maintain said
in accordance with all heaish and sanitary reo sions of
either and both the 3tate of Oregon and the City Brookinga.

SECTION 6, The collector shall permit any and all residents of
the City of Broohings %o use sald dump betwoen the houro of 1
o'eloek p.ms to 4 o'clock p,m. On Saturday of cach weeck. The
collector may mako roasonable rules and regulations governing
tho uso of such dump by residents of tho City of Bredkings, which
rules and regulations shall be for the purpeso of enabling him to
praparig care for and operate cald dump in compliance with the
terns of this ordinance and the health and s  puloy and
tions of the City of Brockinge and the 3tate of Orogdn.
4 dump shall bo clearly signed 80 as 99 cnable those dooir-
ing to use it to be readily advised of its locaticn, anéd the
veway lead to and frem said dump chall Ye maintained in
a cultable condition oo as to bo safe for vohiocular traffic at
a8ll times. The collector shall mot, at any time or in any way
vhatasover, indicatoe by any means or lead any gevuea, firs, op
corpsration to believe that caid dump or said business ie in
anyvay operatad or maintalned as an enterprice of the City of
B! m » .

SECTION 7. The colleetor shall, without making any ¢ e therew-
for, collect and haul to seild dump for the City of Brookings, sin
J2egallon cans of garhgge. waste mattor and rofuse each ugek during
tho 142 of thio firanchico. : : S o

sggglgﬁmg. Thgagglleeear aha%l noﬁdrefgge tg?:;}lace and hau%igg
8 : jarbage, waste patter and rofuse any person
or cerpnré&%én desirﬂag guch service, and the collsctor ahail, at
least onec esach weck, eollect and haul to said dump, the garbage,
vaste mpatter and refuse of alglgeranns, firms, or corperations
desiring such aervice. The collector shall, {n such memncr as is
convenient to him, divide the inecrporated area of the City of
. Braekingg into districts, and ho shall agpras@ all porcons dew
siringz his serviee within one of such distriets as to tho
day or days of the week on whieh he will collect and ramove G
garbage, wagte matter and refuse, which day or days shall aot be
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¢ ed without one week's prior due notice to the persons
within said respective districts who use or desire such service.
The collector s » by 5 o'clock p. m, on each day, set for
collecting the same, complete the collection of all offensive
or wet garbage in the business district. The collector shall,
between the hours of 4 o'clock g.u. and 8 o'clock p.mes on all
days preceding Sundays and legal holidays, collect all garbage,
waste matter and refuse from butcher shops, grocery stores,
restaurants, and other places or establishments of business
having garbage which may become foul or offensive by be

kept over the ensuing Sunday or holiday. The collector s
respond to all calls made upon him for collecting and remove
ing garbage, waste matter, or refuse within twenty-four hours
from the time he is so eailod upon, whether or not the ’
firm, or corporation so calling upon him is a regular customer,

SECTION 9.  Nothing in this ordinance is to be construed so as
to prevent any person, firm, or corporation in the City of
Brookings, from hauling his or its own garbage, waste matter,
or refuse to sald dump and disposing of the same in a lawful
manner, nor shall it be construed so as to prevent any g;::on
who has been hired or engaged to clean up any premises

hauling garbage, waste matter or refuse to said dump; provided,
however, that this section shall not be deemed to authorize any
other person than the collector to engage in the business of
collecting and transporting garbage, waste matter, and refuse,
as that business is contemplated by this ordinance.

SECTION 10. The rates to be charged the collector to all
rsons, firms, or corporations for collecting and transport-
2;2 garbage, waste matter and refuse, shall be reasonable and
uniform, shall be based upon consideration of the service
ren and shall not be in excess of the rates hereinafter
set fortﬁ”uithout the prior approval of the City as shown by
official action of the City Counecil, taken by a majority of
all Council members as diatinsaishoa from a majority of a
quorum of the Council, at a regular meeting of the Council.

SCHEDULE OF RATES
CLASS CALLS RULES TO WHICH RATE I35 SUBJECT
Individual Once per “.k. 32 .m As B, C, E,
residences per month
Special call to £.75 per call Ae B. B,
residence ,
Business places Twice a week Aes Be Ro

$450 for one can plus £.25
for each additional can
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Restaurants Twice a week i.so for s B Ba
one can plus $.25 for
each additional can

Charges Self-hauling $.50 up to
Self-hauling 100 1bs. plus 5450 for
resident, et each additional 100 lbs.

or part thereof, with a
maxizum of $2.50

A "can" as that term is used in this ordinance shall mean any
container having a capacity of thirty-two (32) gallons.

SECTION 11, The rates set forth in Section 10 above shall be
subject to the following Rules:

As The rates set forth in Section 10 hereof are
the established rates for the services specified in
said said section 10,

B, When the collector is called upon to haul an
unusual amount or kind of garbage, waste matter, and
refuse, he may make an additional charge therefor,
which ¢ e shall, however, be reasonable in amount.
The Couneil shall entertain, at any of its regular
meetings, the complaint of any customer who asserts
that the charge assessed by the collector, under this
rule, is unreasonable, provided that such customer has
filed his complaint in writing, setting forth the
reasons therefor, with the City Recorder not less
than fifteen (15’ days prior to such meeting, and has
served a true copy of such complaint upon the collec-
tor, not less than ten (10) days prior to such meeting.
The collector shall file a written answer to such come
plaint with the Recorder, at least five (5) days prior
to said meeting, and at sald meeting the collector and
the customer shall each be entitled to be heard for a
time not to exceed seven (7) minutes each, A majority
of the Council present at such meeting shall determine
what is a reasonable charge for the service in question
and the collector and the customer shall be bound thereby.

C. When the collector is called upon to remove garbage,
waste matter, and refuse more frequently for any customer
than is set out in section 10 hereof, he may e an ade
ditional charge therefor, which additional charge shall
be reasonable and based upon a consideration of all the
circumstances, and the rights and procedure set out in
Rule B above shall be applicable thereto.



D. The ecollecctor may charge TwentyeFive Cents {5.25)
each for overy can over one wiich he shall haul for any
raesidont customor.

Es The collcctor may make an additional charge vhen
any €an weighs in exzccos of 100 lbs, or the centainor is
unusually large, cumberseme, or bulky, which additiocnal
charge shall be reasonable, and the 9§gh%s and proccdurs
get forth in Rule B shall 5@ applicable theroto.

SECTION 12, The City shall, a% all times, during the 1life of
this franchise, have the right to change, modify, and regulate the
rates to be charged by the colleetor, ané the mothods used him
in collecting garbage, waste matter, and refuse, as well as tho
elassifications thereof; provided, however, that the City shall
make no sueh chango without at least thirty (30) days neotiee of
its intention to make a change, being served or the collector.
3aid notieec may be gorved the colleetor, oither in porsor
or by madling the same to et his last known address; pro=-
vided furthor that any ¢ e 80 made the City shall be
roasonable and in keeping with tho conditionsc then prevaling.

SECTI0H 13. By his acceptance of this franchise, the collector
shall undortake to ronder such service and conduet said business
in kooping with good health and sanitary standards, and if the
colloctor shall either £2il1, noglect, or rofuse to fulfil any

or all of the terms and stipulations in this franchise contained,
then the City shall have the right to cancel and terminate this
franchisej provided, howsiver, zhaa;befqre§§he,cizy may 60 eancel
and terminate this ﬁranchise, the City sh

1 cause to be served
upon the ¢ollector a writtcn notise by registered mail, setting
forth wheroin the collector has failed or neglested or rofused
to fulfil any or all of the terms and sti tione of this
franchise, and sotting & timo, not less than fifteen (15) days
after the mail of such notico, when the matter will bo heard
before the City Couneil, The collcctor chall file an Answer

to such notice with the Recerder not later than five (5) days
prior to the time set for such hearing. At any such hearing
the colleetor shall have the right to be present, im person, and
to be ropresented by Council, and to present sudﬁ wvitnesses and
ovidence as may Ybe proper in the p ses. Theo City may also
and in like manner, present such evidence as may be proper in
the premises. 411 witnosses shall be heard under oath, and
subject ¢o cross oxamination. The precedure to be foliﬁwed in

such hearing shall, as ncarly as practicable, follow that whigh
isgkwfffurfiy followsd by an administrative ﬁody hearing similar
nateers. :



SECTION 14 This franchise shall not be assigned by the
collector to any other person without the prior written con=-
sent of the City, based upon official action taken by a majore
ity of the Council at one of its regular meetings, or at a
ogecial meeting called for that purpose, and not gh.n until
the assignee shall have filed with the ﬁncordar his written
;ccop;pncc and agreement to abide by the terms and provisions
ereof.

SECTION 15, In the event that the collector shall, at any
time d the life of this franchise, desire to sell his
garbaze collecting equipment, and ahali receive a bona fide-
written offer to purchase the same for a definite sum of money
from a third party, he shall first, offer said equipment to
the City u the same terms and for the same sum of mon
contained sald third parties written offer, and the City
shall have a peried of thirty (30) days in which to accept
the collector's said offer, and in the event that the City
shall fail or refuse to accept the collector's said offer
within said thirty (30) days, then the collector may sell
said equi t to such third party, but the City's fallure
or re to accept sald offer not be construed as

a consent on its part to an assignment of this franchise to
such third party or any other party.

SECTION 16, By his acceptance of this franchise, the collector
asknowledges that he is being given the exclusive right to con- -
duct a public service business, and that he will conduct sald
business to the best interests of the City, his customers, and
himself alike.

SECTION 17. The collector shall, within thirty (30) days from
the date of his acceptance of thla franchise, furnish and file
with the City Recorder, a performance bond of a sursety company
aceeptable to the Council, which bond shall be in the amount
of One Thousand Bollarl'(il 000,00), and the premium therefor
shall be paid by the collector. Said bond shall be kept in
full force during the life of thia franchise.

SECTION 18, Following its Kassaso by the Council, this ordinance
shall become effective on the day that it is accepted by the
collector, and it shall remain in force, unless otherwise can-
celled and terminated as hereinabove provided, for the period

of ten (10) years immediately following said date of acceptance
by the eollector.





