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RESOLUTION NO. CVI

RESOLUTION AUTHORIZING ISSUANCE OF WATER BONDS.

WHEREAS, h e r e to fo r e  in the manner and form presc r ib ed  by C i ty  

Ordinance No. 380, a Reso lu t ion  o f  the Common Counci l f o r  the C i t y  o f  

Canby, Clackamas County, Oregon, was duly adopted, submitt ing to the 

l e g a l  vo te rs  o f  sa id  C i t y  the quest ion o f  amending the C i t y  Charter to 

au thor ize  the C i t y  Council  to issue and s e l l  genera l  o b l i g a t i o n  bonds o f  

the C i ty  in the sum o f  $440,000 f o r  the purpose o f  the cons truc t ion ,

recons truc t ion  and i n s t a l l a t i o n  o f  ad d i t ion a l  water supply l i n e s ;  improve­

ments to the water d i s t r i b u t i o n  system; ad d i t ion a l  s to rage  f a c i l i t i e s ;  to 

improve, reconstruct  and r ep a i r  e x i s t i n g  water l i n e s ;  to obta in  a d d i t ion a l  

sources o f  water supply; and to acquire  necessary equipment and other p ro ­

per ty  appurtenant th e r e t o ; t o  acqu ire  r i g h t s  o f  way*and to pay eng ineer ing  

and l e g a l  s e r v i c e s  in connection therewith ;  and

WHEREAS, a s p e c ia l  C i t y  e l e c t i o n  was c a l l e d  f o r  the a fo r e sa id  pur­

poses and the sa id  Common Counci l thereupon d i r e c t ed  the Recorder o f  said 

C i ty  to cause to be publ ished a N o t ic e  o f  E le c t i o n  f o r  such purpose in  the 

manner and form presc r ib ed  by said Ordinance No. 380, which sa id E le c t i o n  

N o t ic e  was duly and r e g u la r l y  publ ished; and

WHEREAS, the said  e l e c t i o n  was duly and l e g a l l y  he ld in said  C i t y  

on the 3rd day o f  November, 1970, and in conjunct ion with the s ta tew ide  

genera l  e l e c t i o n  which was a lso  held on sa id  date and the Judge and Clerks 

o f  said  e l e c t i o n  duly appointed f o r  the conducting o f  sa id  e l e c t i o n  r ece iv ed  

and counted the vo tes  cast  and c e r t i f i e d  the r e su l t s  th e reo f  to the Canby 

C ity  Counci l ,  and th e r e a f t e r  the Common Council  f o r  said C i t y  canvassed the 

vo tes  cast  at sa id  e l e c t i o n  and have c e r t i f i e d  the r e s u l t s  th e reo f ;  and 

WHEREAS, the Common Council has examined and in v e s t i g a t e d  the 

r e g u la r i t y  and the proceedings f o r  the sa id  e l e c t i o n  and f in d  that only duly 

q u a l i f i e d  and l e g a l  v o te rs  were a l lowed to vo te  in sa id  e l e c t i o n ;  that 

there was no fraud or conspiracy  in the conducting o f  or vo t ing  at  said
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e l e c t i o n ;  that said e l e c t i o n  was duly c a l l e d  and l e g a l l y  he ld ;  that n o t ic e  

thereo f  required  by Ordinance to be given was duly and r e g u la r l y  g iven  in 

the form, f o r  the time and in the manner requ ired  by Ordinance; that sa id 

e l e c t i o n  was held in s t r i c t  conformity  with requirements o f  law; that the 

votes  cas t  at sa id e l e c t i o n  have been counted and the r e su l t s  o f  said  e l e c ­

t ion canvassed and returns th e reo f  f i l e d ,  recorded and reported  and procla imed 

as prov ided  by Ordinance; and that 1361 votes  were c a s t  at sa id  e l e c t i o n  o f  

which 957 were in the a f f i r m a t i v e ,  312 were in the n ega t ive  and 92 b a l l o t s  

were not marked and the p r o p o s i t i o n  o f  amending Charter Chapter XI e n t i t l e d  

"PUBLIC IMPROVEMENTS" to au thor ize  the issuance and sa le  o f  water bonds was 

approved by a m a jo r i ty  o f  645 votes  cast  a t  said e l e c t i o n .

NOW, THEREFORE, BE I T  RESOLVED by the Common Counci l o f  the C i ty  

o f  Canby, Clackamas County, Oregon, that f o r  the a fo r e sa id  purposes the 

Common Council o f  sa id  C i t y  d i r e c t s  that there be issued FOUR HUNDRED FORTY 

THOUSAND AND 00/100 DOLLARS ($440,000 ) in general  o b l i g a t i o n  bonds o f  

sa id  C i t y  to be dated February 1, 1971, and to be numbered con secu t iv e ly  

from one (1 )  to e i g h t y - e i g h t  (8 8 ) ,  i n c lu s i v e ,  to be in denominations o f  

FIVE THOUSAND AND 00/100 DOLLARS ($5,000.00) each, and to mature s e r i a l l y  

in numerical order as f o l l o w s :

$10,000.00 on February 1, 1972
15,000.00 on February 1, 1973
15,000.00 on February 1, 1974
15,000.00 on February 1, 1975
15,000.00 on February 1, 1976
15,000.00 on Februa ry 1, 1977
15,000.00 on Februa ry 1, 1978
20,000.00 on February 1, 1979
20,000.00 on February 1, 1980
20,000.00 on Februa ry 1, 1981
20,000.00 on February 1, 1982
25,000.00 on Februa ry 1, 1983
25,000.00 on Februa ry 1, 1984
25,000.00 on Februa ry 1, 1985
25,000.00 on Februa ry 1, 1986
30,000.00 on Februa ry 1, 1987
30,000.00 on Februa ry 1, 1988
30,000.00 on February 1, 1989
35,000.00 on February 1, 1990
35,000.00 on February 1, 1991

BE IT  FURTHER RESOLVED that said bonds be issued to bear i n t e r e s t
a net effective rate of

at a ra te  or ra tes  not to exceed/seven (7)  percent  per  annum as s p e c i f i e d  

by the success fu l  b idder ,  payable  semi-annually  February 1st and August 1st
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o f  each year during which they are outstanding; that the in t e r e s t  accruing 

upon said bonds be evidenced by coupons attached there to ;  and that both the 

p r in c ip a l  o f  and in t e r e s t  upon said bonds to be paid a t  the o f f i c e  o f  the 

Canby C i t y  Recorder in  the C i t y  o f  Canby, Clackamas County, Oregon; and

BE IT  FURTHER RESOLVED that each o f  said bonds be p e r s o n a l l y  signed 

by h is  manual s ignature  by the Mayor o f  the C i t y  o f  Canby, Oregon, in o f f i c e  

upon the date o f  the execution o f  said bonds and that each o f  sa id bonds 

fu r ther  be counters igned in l i k e  manner by the duly chosen, q u a l i f i e d  and 

ac t ing  Recorder o f  sa id  C i ty  in o f f i c e  upon said date ;  and that the coupons 

apperta in ing  to the sa id  bonds be executed with f a c s im i l e  s ignatures  o f  

said Mayor and Recorder; and

BE IT  FURTHER RESOLVED that sa id  bonds s h a l l  be known as "CANBY, 

OREGON, WATER BONDS"; and

BE IT  FURTHER RESOLVED that a l l  revenue der ived  from the opera t ion  

o f  the C i ty  o f  Canby’ s Water Department which is  in excess o f  the amount 

a c tu a l l y  requ ired  f o r  opera t ion ,  maintenance and a reasonable rese rve  f o r  

expansion and replacement o f  water department f a c i l i t i e s  be and are hereby 

p ledged to the payment o f  the p r in c ip a l  and in t e r e s t  upon the a fo r e sa id  

bonds and the C i ty  o f  Canby s h a l l  p r e s c r ib e ,  charge and c o l l e c t  monthly 

water use and/or s e r v i c e  charges from each water user w i th in  the C i t y  o f  

Canby, and in an amount necessary to meet such o b l i g a t io n s  when due and f o r  

so long as any o f  the bonds issued remain unpaid; and

BE IT  FURTHER RESOLVED that the f u l l  f a i t h  and c r e d i t  o f  the said 

C i ty  be and they hereby are p ledged to the success ive  ho lders  o f  each o f  

said  bonds and o f  the in t e r e s t  coupons apperta in ing  there to  f o r  the punctual 

payment o f  said  o b l i g a t io n s  when due; and that said C i t y  s h a l l  l e v y  annually 

as p rov ided  by law a d i r e c t  ad valorem tax upon a l l  o f  the taxable  property  

w i th in  the C i t y  in s u f f i c i e n t  amount, a f t e r  taking in to  cons ide ra t ion  d e l i n ­

quencies in the payment o f  such taxes,  to pay the sa id bond and bond in t e r e s t  

o b l i g a t i o n s  promptly as they r e s p e c t i v e l y  mature and in the event that water 

revenues or an t ic ip a ted  water revenues would be or appear to be i n s u f f i c i e n t  

in  any year to f u l l y  pay the p r in c ip a l  and in t e r e s t  upon the a fo r e sa id  bonds
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and as they r e s p e c t i v e l y  mature and f o r  so long as any o f  the bonds issued 

remain unpaid; and

BE IT  FURTHER RESOLVED that the sa id  bonds and coupons attached 

there to  be in s u b s ta n t ia l l y  the f o l l o w in g  form, t o -w i t :

No. UNITED STATES OF AMERICA $5,000.00
STATE OF OREGON 

COUNTY OF CLACKAMAS 
CANBY, OREGON, WATER BOND

KNOW ALL MEN BY THESE PRESENTS that the C i ty  o f  Canby, Clackamas 
County, S ta te  o f  Oregon, f o r  va lue re ce iv ed  hereby promises to pay to 
the bearer FIVE THOUSAND AND 00/100 DOLLARS ($5,000.00) in law fu l  
money o f  the United States on the p resen ta t ion  and surrender o f  th is
bond on the 1st day o f  _________________ , 19____ , with i n t e r e s t  thereon

from the date  h e reo f  u n t i l  the date o f  matur ity  at  the ra te  o f  ______
(__ ) percent per  annum, payab le  semi-annually on the f i r s t  days o f
February and August o f  each year on the p resen ta t ion  and surrender o f  
the p roper  coupons attached h e r e to ,  p r in c ip a l  and i n t e r e s t  payable  at 
the o f f i c e  o f  the Canby C i t y  Recorder in Canby, Clackamas County,
Oregon.

THIS BOND is  one of  a s e r i e s  aggrega t ing  the sum o f  FOUR HUNDRED 
FORTY THOUSAND AND 00/100 DOLLARS ($440,000.) author ized  and issued
under and pursuant to the p ro v i s io n s  o f  an amendment to the Charter o f  
the C i t y  o f  Canby, Oregon, submitted to and approved by the l e g a l  
vo te rs  o f  sa id  C i ty  at  an e l e c t i o n  duly c a l l e d  and held f o r  the pur­
pose o f  procur ing  funds with which to cons truc t ,  own, recons truc t ,  
improve, en la rge ,  operate  and extend the water u t i l i t y  system f o r  the 
product ion ,  s to rage ,  d i s t r i b u t i o n  and fu rn ish ing  o f  water .  This bond 
has been issued under and in f u l l  compliance with the s ta tu tes  o f  the 
State  o f  Oregon and the Charter o f  sa id  C i ty .

THIS BOND and the s e r i e s  o f  which i t  i s  one, with in t e r e s t  thereon, 
i s  a general  o b l i g a t i o n  o f  the C i ty  o f  Canby, and was approved by the 
q u a l i f i e d  l e g a l  vo t e r s  o f  said  C i t y  vo t ing  at  a sp e c ia l  e l e c t i o n  duly  
c a l l e d  and l e g a l l y  held there in  on the 3rd day o f  November, 1970. In 
add i t ion  to  th is  being a genera l  o b l i g a t i o n  bond o f  the C ity  o f  Canby, 
i t  i s  a lso  payable as to p r in c ip a l  and in t e r e s t  from and i s  secured by 
a p ledge  o f  such par t  o f  the income and revenues cf said  C i ty  from the 
operat ion  o f  i t s  water u t i l i t y  system as remain a f t e r  payment o f  a l l  
expenses o f  operat ion  and maintenance o f  the water u t i l i t y  system.
Such po r t ion  o f  the net income and revenues has been ordered se t  as ide  
as a s p e c ia l  fund and pledged f o r  that purpose and i d e n t i f i e d  as "CANBY 
WATER BOND FUND". Said C i t y ,  a c t in g  by and through i t s  Common Counci l ,  
covenants that i t  w i l l  p r e s c r ib e ,  charge and c o l l e c t  monthly a water 
use and/or a water s e r v i c e  charge from each water user w i th in  the C i ty  
o f  Canby and in an amount a d d i t i o n a l l y  necessary and s u f f i c i e n t  to 
promptly pay the p r in c ip a l  o f  and in t e r e s t  on th is  bond and the issue 
o f  which i t  i s  one as the same w i l l  become due and a l s o  to pay when 
due a l l  cos ts  and expenses o f  opera t ing  and maintaining sa id  water 
u t i l i t y  system.

IT  IS HEREBY CERTIFIED, RECITED AND DECLARED that a l l  c ond i t ions ,  
acts  and things requ ired  to e x i s t ,  happen and be performed precedent 
to and in the issuance o f  th is  bond and the issue o f  the bonds o f  which 
i t  i s  one have e x i s t e d ,  have happened and have been performed in due 
time, form and manner as required  by law; that the amount o f  th is  bond, 
together  w ith  a l l  o ther o b l i g a t i o n s  o f  sa id  C i t y ,  does not exceed any 
l im i t  p resc r ib ed  by the Cons t i tu t ion  or the s ta tu tes  o f  the S ta te  o f
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Oregon, or o f  the Charter o f  sa id C i ty  o f  Canby; and that the Common 
Council  o f  said C i t y  by r e s o lu t io n  duly  adopted has p rov ided  f o r  the 
le vy  annually o f  a d i r e c t  ad valorem tax upon a l l  the p ro p e r ty  w i th in  
said  C i t y  so taxable  f o r  i t s  purposes in s u f f i c i e n t  amount to  pay the 
in t e r e s t  upon and the p r in c ip a l  o f  the bonds o f  sa id  issue as the said 
o b l i g a t io n s  r e s p e c t i v e l y  become due and payable and i f  the revenue o f  
the C i t y ’ s water u t i l i t y  system, which i s  a l s o  p ledged f o r  the payment 
o f  sa id  o b l i g a t i o n s ,  i s  ever i n s u f f i c i e n t  to f u l l y  pay the p r in c ip a l  
and in t e r e s t  o f  the bonds o f  sa id  issue as the said o b l i g a t i o n s  respec­
t i v e l y  become due and payab le .

IN WITNESS WHEREOF, the C i ty  o f  Canby, Oregon, has caused th is  
bond to be signed by i t s  Mayor and counters igned by i t s  Recorder and 
under i t s  corpora te  sea l  and has caused the annexed i n t e r e s t  coupons 
to bear the f a c s im i l e  s ignatures  o f  i t s  sa id o f f i c e r s  th is  1st day o f  
February, 1971.

Counters igned:
Mayor

C i t y  Recorder

FORM OF INTEREST COUPON

No. _________  $

On the 1st day o f  _________________ , 19____ , the C i ty  o f  Canby, C lack­
amas County, Oregon, w i l l  pay to bearer the sum o f  ________________________
DOLLARS ($____________) ,  in law fu l  money o f  the United S ta tes  o f  America,
at  the o f f i c e  o f  the Canby C i t y  Recorder o f  Canby, Clackamas County,
Oregon, f o r  the in t e r e s t  then due on Canby, Oregon, Water Bond No. ____
dated February 1, 1971.

Mayor

Coun t e r s ig n ed :

C i t y  Recorder

BE IT  FURTHER RESOLVED that a l l  the r e c i t a l s  and statements conta ined 

in the a fo r e sa id  bond and coupon be and they hereby are approved as true and 

co rrec  t .

BE IT  FURTHER RESOLVED that the Recorder o f  said  C i ty  s h a l l  cause 

to be published in the Canby Hera ld ,  a newspaper o f  genera l  c i r c u la t i o n  

p r in ted  and publ ished in the C i ty  o f  Canby, Clackamas County, Oregon, a n o t ic e  

o f  proposed sa le  o f  sa id  bonds as prov ided  by law, s p e c i f y in g  that sea led  

bids w i l l  be re ce iv ed  by the Canby C i t y  Recorder up to and inc lud ing  the hour 

o f  8:00 o ’ c lock  p .m . ,  P a c i f i c  Standard Time, on the 18th day o f  January, 1971, 

and that immediately th e r e a f t e r  the bids w i l l  be pub l ic  l y  opened by the
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Common Council for the sale of said bonds at not less than par value thereof 

and the accrued interest thereon at an interest rate or rates payable semi­

annually on February 1 and August 1, at such rate or rates, in multiples of 

one-fourth (l/4th) or one-tenth (l/10th) of one percent, not exceeding a net 

effective rate of seven (7) percent per annum as shall be specified by the 

successful bidder; that such bid shall be accompanied by a cashier's check or 

certified  check of or upon a bank doing business in the State of Oregon in 

the sum of EIGHT THOUSAND EIGHT HUNDRED DOLLARS ($8,800,00) to be forfeited  

to the City in case the bidder fa i ls  to complete his purchase in accordance 

with the terms of his bid; that bids must be unconditional and except as to 

qualifications as to approval of validity of the bond issue by bond attorneys; 

that bids must show the total cost of the bond issue to the City, including 

interest, less premium offered i f  any, providing the bid be accepted; that 

the bonds w ill be sold to the highest responsible bidder; and that the City 

reserves the right to waive the informalities in bids and to reject any or 

a ll  bids. The successful bidder w ill be furnished with the written opinion 

of Messrs. Shuler, Rankin, Myers, Walsh & Ragen, attorneys in Portland, Oregon, 

to the effect that the bonds constitute the valid and legally  binding obliga­

tions of the City; and i f  required by the successful bidder, said opinion to 

be printed on the reverse side of the bonds at the expense of the City.

BE IT FURTHER RESOLVED that the proceeds received from the sale of 

said bonds shall be applied to the extent necessary on orders of the Common 

Council in paying the costs of constructing, reconstructing, improving, 

enlarging, operating and extending the City's water u tility  system for the 

production, storage, distribution and furnishing of water in accordance with 

the plans and specifications for said project prepared by the engineering 

firm of Clark & Groff of Salem, Oregon, and as approved by the Canby City 

Council. Pending expenditures, such proceeds shall be deposited in a special 

account called the "WATER DEPARTMENT CONSTRUCTION ACCOUNT".

BE IT FURTHER RESOLVED that a sufficient portion of the gross income 

and revenue derived from the operation of the C ity 's water u tility  system is  

hereby pledged and shall be set aside into a special fund for the purpose of
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paying the p r in c ip a l  o f  and in t e r e s t  on said bonds as and when the same 

s h a l l  become due and payab le .  Said fund s h a l l  be known as "CANBY WATER

BOND FUND” .

BE IT  FURTHER RESOLVED and the C i t y  o f  Canby hereby covenants and 

agrees that so long as any o f  the bonds hereby author ized  remain outstand­

ing :

A. I t  w i l l  comply with a p p l i c a b le  s t a t e  laws and regu la t ions  and 

con t in u a l ly  operate  and maintain the water u t i l i t y  system in good con d i t ion .

B. I t  w i l l  p r e s c r ib e ,  charge and c o l l e c t  such ra tes  and charges f o r  

water furnished from i t s  water u t i l i t y  system that gross revenue w i l l  be 

s u f f i c i e n t  at  a l l  times to p rov id e  f o r  the payment o f  the operat ion  and 

maintenance th e reo f  and to redeem the bonds and coupons upon maturity  and 

maintain the reserves  prov ided  f o r  here in ;  and that a l l  water furnished by 

the C ity  s h a l l  be sub jec t  to the f u l l  ra tes  p resc r ib ed  in the ru le s ,  r e gu la ­

t ions and ordinances o f  the C i t y  and that no f r e e  water w i l l  be furn ished to 

any p a r ty .

Adopted by the Canby C i t y  Counci l at  a regu lar  meeting th e reo f  th is  

21st day o f  December, 1970.

7

LAWRENCE J./lfOUSEN - Mayor

ATTEST:)
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