
RESOLUTION NO. LXXXV

RESOLUTION AUTHORIZING ISSUANCE OF WATER BONDS 

WHEREAS, hereto fo re  in the manner and form prescribed  by 

City Ordinance No. 380, a Resolution o f  the Common Council fo r  

the City o f  Canby, Clackamas County, Oregon, was duly adopted 

submitting to the le g a l  voters o f  sa id  City the question o f  amend

ing the City  Charter to grant to the City Council power to construct,  

own, reconstruct,  improve, en large, operate and extend the C ity *s  

WAter u t i l i t y  system fo r  the production, storage ,  d i s t r ib u t io n  

?nd furn ish ing  o f  water; and a lso  granting power to the City  

Council to pay the costs thereof  by issu ing  and s e l l i n g  negot iab le  

revenue bonds o f  the City in the sum o f  $440,000.00 which sh a l l  be 

payable so le ly  and only from the net revenue derived from the 

operation of said water u t i l i t y  system; and

WHEREAS, a spec ia l  City  e lec t ion  was c a l l e d  fo r  the a fo re 

sa id  purposes, and the sa id  Common Council thereupon d irec ted  the 

Recorder of  sa id  City to cause to be published a Notice  o f  E lect ion  

fo r  such purposes in the manner and form prescr ibed  by sa id  Ordinance 

No. 380, which said  Election Notice  was duly and r egu la r ly  published;  

and

WHEREAS, the said e lect ion  was duly and l e g a l l y  held in 

said  City on the 17th day of February, 1969, and the Judge and 

Clerks of  said e lect ion  duly appointed fo r  the conducting of sa id  

e lec t ion  received and counted the votes cas t ,  and the rea f te r  the 

Common Council f o r  sa id  City canvassed the votes cast at sa id  

e lect ion  and have c e r t i f i e d  the re su l t s  thereo f ;  and

WHEREAS, the Common Council has examined and invest iga ted  

the r e g u la r i ty  of  the proceedings f o r  the said e lec t ion  and f in d  

that only duly q u a l i f i e d  le g a l  voters were allowed to vote at 

said e le c t ion ;  that there was no fraud or conspiracy in the con

ducting of or voting at sa id  e le c t ion ;  that sa id  e lect ion  was 

duly c a l le d  and l e g a l l y  held; that notice  thereof  required by
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Ordinance to be given was duly and r egu la r ly  given in the form, 

for  the time and in the manner required by Ordinance; that said  

e lect ion  was held in s t r i c t  conformity with the requirements of  

l?w; that the votes cast at said e lect ion  have been counted and 

the re su l ts  of sa id  e lec t ion  canvassed and returns thereof  f i l e d ,  

recorded and reported and proclaimed as provided by Ordinance; that  

202 votes cast at said e lect ion  were in the a f f i rm at iv e  and 41 votes  

were in the negat ive ,  and the proposit ion  of amending Chapter XI of  

the Charter fo r  the City  of  Canby, Clackamas County, Oregon, by 

adding two new Sections numbered 7 and 8 to a l low  f o r  the construc

tion and enlargement of the C i t y ' s  water u t i l i t y  system and fo r  the 

contracting of  a bonded indebedness of  sa id  City  in the sum of  

$440,000.00 in order to provide funds fo r  the purposes hereinabove  

stated accordingly has received the assent of  a majority  o f  votes  

cast at said e lec t ion ;

NOW, THEREFORE, BE IT RESOLVED by the Common Council fo r  

the City of  Canby, Clackamas County, Oregon, that f o r  the a fo re 

said purposes the Common Council of sa id  City d i rec ts  that there  

be issued FOUR HUNDRED FORTY THOUSAND DOLLARS ($440,000.00) in 

revenue bonds of  sa id  City to be dated October 1, 1969, to be 

numbered consecutively from one (1 )  to e igh ty -e igh t  (8 8 ) ,  in c lu s iv e ,  

to be in denominations of FIVE THOUSAND DOLLARS ($5,000.00) each 

and to mature s e r i a l l y  in numerical order as fo l lo w s :

$ 5 ,0 0 0 .0 0 on O c tob e r 1, 1971
5 ,00 0 .0 0 on O c tob e r 1, 1972
5 ,0 0 0 .0 0 on O c tob e r 1, 1973
5 ,0 0 0 .0 0 on O ctober 1, 1974
5 ,0 0 0 .0 0 on O c tob e r 1 9 1975
5 ,0 0 0 .0 0 on O c tob e r 1 j 1976

1 0 ,0 0 0 .0 0 on O c to b e r 1, 1977
1 0 ,0 0 0 .0 0 on O c tob e r 1, 1978
1 0 ,0 0 0 .0 0 on O c to b e r 1, 1979
1 0 ,0 0 0 .0 0 on O c tob e r 1, 1980
1 5 ,0 0 0 .0 0 on O c tob e r 1, 1981
1 5 ,0 0 0 .0 0 on O c tob e r 1, 1982
1 5 ,0 0 0 .0 0 on O ctob er 1, 1983
1 5 ,0 0 0 .0 0 on O c tob e r 1984
1 5 ,0 0 0 .0 0 on O ctober 1985
1 5 ,0 0 0 .0 0 on O c tob e r i , 1986
1 5 ,0 0 0 .0 0 on O c tob e r i , 1987
1 5 ,0 0 0 .0 0 on O c tob e r i , 1988
1 5 ,0 0 0 .0 0 on O c tob e r 1989
1 5 ,0 0 0 .0 0 on O ctob er i , 1990
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$20 ,000 .00 on Oc t. obe r 1, 1991
20 ,000 .00 on O ctober 1, 1992
2 0 ,0 00 .00 on O c tob e r 1, 1993
2 0 ,000 .00 on O ctober 1, 1994
20 ,000 .00 on O c tobe r 1, 199 5
20 ,000 .00 on 0c t  ob e r 1, 1996
2 5 ,000 .00 on O c to b e r 1, 1997
25 ,000 .00 on O ctober 1, 1998
25 ,000 .00 on O c tobe r 1, 1999
2 5 ,0 00 .00 on O c tobe r 1, 2000

BE IT  FURTHER RESOLVED th a t  th e  s a id  bonds be i s s u e d  t o  

b ea r  i n t e r e s t  a t  a r a t e  or  r a t e s  not  t o  e x ceed  s i x  p e r c e n t  (6%) 

ner  annum as s p e c i f i e d  by th e  s u c c e s s f u l  b i d d e r  p a y a b l e  s e m i 

a n n u a l l y  A p r i l  1st  and O c tobe r  1 s t  o f  each y e a r  d u r in g  which th e y  

a re  o u t s t a n d in g ;  th a t  th e  i n t e r e s t  a c c r u in g  upon s a id  bonds be 

e v id e n c e d  by  coupons a t t a c h e d  t h e r e t o ;  and th a t  both  the  p r i n c i p a l  

o f  and i n t e r e s t  upon s a id  bonds be p a id  a t  t h e  o f f i c e  o f  the  County 

T r e a s u r e r  o f  Clackamas County ,  Oregon ,  who i s  he reby  r e q u e s t e d  t o  

r e g i s t e r  each bond i s s u e d  and s o ld  a c c o r d in g  t o  the  p r o v i s i o n s  o f  

S ena te  B i l l  No. 436 en a c ted  by th e  Oregon L e g i s l a t i v e  Assembly  at  

th e  1969 r e g u l a r  s e s s i o n  and which enactment becomes o p e r a t i v e  

O c tob e r  1, 1969.

BE IT  FURTHER RESOLVED th a t  each o f  s a id  bonds be p e r s o n a l l y  

s i g n e d  by h i s  manual s i g n a t u r e  by th e  Mayor o f  t h e  C i t y  o f  Canby,

O re go n , in o f  f i c e upon th e  d a t e o f th e  e x e c u t i o n  o f s a id b o n d s , and

th a t  each o f  s a id bonds f u r t h e r be c o u n t e r s i g n e d  in 1 ik e manner by

th e  d u ly  chosen ,  q u a l i f i e d  and a c t i n g  R e co rd e r  o f  s a id  C i t y  in 

o f f i c e  upon s a i d  d a t e ;  and t h a t  t h e  coupons a p p e r t a i n in g  t o  the  

s a id  bonds be e x e c u t e d  w i th  f a c s i m i l e  s i g n a t u r e s  o f  s a id  Mayor 

and R e c o r d e r ;  and

BE IT  FURTHER RESOLVED th a t  s a id  bonds s h a l l  be known as 

"CANBY, OREGON WATER REVENUE BONDS". S a id  bonds s h a l l  be s c h e 

d u led  f o r  payment in n u m er ica l  o r d e r .  P r o v i d e d ,  h ow ever ,  t h a t  

a l l  bonds m atu r ing  a f t e r  O c tobe r  1, 1981, s h a l l  be s u b j e c t  t o  

redempt ion  on O c tob e r  1, 1981, and on any i n t e r e s t  payment d a te  

t h e r e a f t e r  in i n v e r s e  numer ica l  o r d e r  a t  $103.00 in a c co rd an ce  

w i th  th e  redem pt ion  p rocedu re  p r o v i d e d  f o r  in  the  form o f  th e  bond
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here ina fte r  set fo r th .

BE IT FURTHER RESOLVED that a l l  revenue derived from the 

operation o f  the City o f  Canbyf s Water Department which i s  in 

excess of the amount ac tu a l ly  required fo r  operation, maintenance 

and a reasonable reserve  f o r  expansion and replacement of Water 

Department f a c i l i t i e s  be and are hereby pledged to the payment 

of the p r in c ipa l  and the in te res t  upon the a fo re sa id  bonds, and 

the City o f  Canby sh a l l  p resc r ibe ,  charge and c o l l e c t  monthly 

water use and/or serv ice  charges from each water user within the 

City o f  Canby and in an amount necessary to meet such o b l ig a t ion s  

when due and fo r  so long as any of the bonds issued remain unpaid; 

and

BE IT FURTHER RESOLVED that the said bonds and coupons

attached thereto  be in su b s tan t ia l ly  the fo l low ing  form, t o -w i t :

No. $5,000.00
UNITED STATES OF AMERICA 

STATE OF OREGON, COUNTY OF CLACKAMAS 
CANBY, OREGON WATER REVENUE BOND

KNOW ALL MEN BY THESE PRESENTS that the C ity  of  
Canby, Clackamas County, State o f  Oregon, fo r  value  
received hereby promises to pay to the bearer FIVE 
THOUSAND DOLLARS in law fu l  money o f  the United States  
on the presentation and surrender o f  th is  ob l iga t ion
on the f i r s t  day of October, 19____ , with in te rest  thereon
from the date hereof u n t i l  maturity at the rate  o f  _____ %
per annum payable semi-annually on the f i r s t  days 61 
A p r i l  and October o f  each year on the presentation and 
surrender of the proper coupons attached hereto,  
p r inc ipa l  and in terest  payable at the o f f i c e  of the 
County Treasurer of Clackamas County, Oregon.

This bond s h a l l  be c a l l a b l e  in inverse numerical 
order at $103.00 and accrued in te re s t  to the date 
of redemption on any semi-annual in te rest  payment date  
on or a f t e r  October 1, 1981, upon notice  thereo f  by 
pub licat ion  in two successive issues  o f  the Canby 
Herald ,  a newspaper o f  general c i r cu la t ion  pr inted  
and published in Canby, Clackamas County, Oregon, 
that th is  bond w i l l  be then taken up and cance l led  
and the in te rest  thereon w i l l  cease at the in te rest  
payment period next fo l low ing  such pub l ica t ion .  The 
f i r s t  such pub l icat ion  sh a l l  be not le s s  than th i r ty  
(30) days p r io r  to the intended redemption date. (This  
paragraph to be pr inted only on bonds maturing a f t e r  
October 1, 1981.)
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This bond i s  one of  a se r ie s  of bonds authorized  
and issued under and pursuant to prov is ions  of an 
Amendment to the Charter o f  the City o f  Canby, Oregon, 
submitted to and approved by the le g a l  voters of said  
City  at an e lec t ion  duly c a l le d  and held fo r  the purpose 
of procuring funds with which to construct, own, reconstruct ,  
improve, en large ,  operate and extend the C i t y ’ s water 
u t i l i t y  system fo r  the production, storage ,  d i s t r ib u t io n  
and furn ish ing  o f  water. This bond has been issued under 
and in f u l l  compliance with the statutes  o f  the State o f  
Oregon and the Charter o f  said C ity .

This bond and the se r ie s  of  which i t  is  one with 
in te rest  thereon is  not a genera l ob l iga t ion  o f  the City  
of Canby and i s  payable as to p r inc ipa l  and in te re s t  
so le ly  and only from and is  secured by a pledge of such 
part o f  the income and revenues of said City from the 
operation o f  i t s  water u t i l i t y  system as remain a f te r  
payment of a l l  expenses of operation and maintenance of  
the water u t i l i t y  system. Such portion of the net income 
and revenues has been ordered set aside as a spec ia l  fund 
and pledged fo r  that purpose and id e n t i f i e d  as "CANBY 
WATER REVENUE BOND FUND". Said City  acting through and 
by i t s  Common Council covenants that i t  w i l l  p re sc r ibe ,  
charge and c o l l e c t  monthly a water use and/or water serv ice  
charge from each water user within the City of  Canby and 
in an amount add i t io n a l ly  necessary and s u f f i c i e n t  to  
promptly pay the p r inc ipa l  o f  and in te res t  on th is  bond 
and the issue of which i t  i s  one as the same w i l l  become 
due, and a lso  to pay when due a l l  costs and expenses of  
operating and maintaining sa id  water u t i l i t y  system.

I t  is  hereby c e r t i f i e d ,  r ec i ted  and dec lared  that  
a l l  acts ,  conditions and things required to e x i s t ,  happen 
and be performed precedent to and in the issuance o f  th is  
bond and the issue of the bonds of which i t  i s  one have 
ex is ted ,  have happened and have been performed in due time, 
form and manner as required by law; that the amount of  
this  bond, together with a l l  other ob l ig a t io n s  of  said  
City ,  does not exceed any l im it  p rescr ibed  by the Const i 
tution or statutes  of  the State of  Oregon or of  the Charter  
of sa id  City o f  Canby.

IN WITNESS WHEREOF, the City o f  Canby, Oregon, has 
caused th is  bond to be signed by i t s  Mayor and counter
signed by i t s  Recorder and under i t s  corporate sea l  and 
has caused the annexed in te rest  coupons to bear the 
f a c s im i le  s ignatures o f  i t s  sa id  o f f i c e r s  th is  f i r s t  
day o f  October, 1969.

Mayor

Countersigned:

C ity  Recorder
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(FORM OF INTEREST COUPON)

No. _____  $______________

On the f i r s t  day of  A p r i l ,  1970, the City  o f  Canby, 
Clackamas County, Oregon, w i l l  pay to bearer  the sum of
_______ __________________________ __________ DOLLARS ($_________ )

Tn law fu l  money o¥ the United States of America at the 
o f f i c e  o f  the County Treasurer o f  Clackamas County, Oregon, 
f o r  in te res t  then due on Canby, Oregon Water Revenue Bond 
No. dated October 1, 1969 (un less  sa id  bond is  sooner
redeemed as therein provided, which redemption sh a l l  render  
th is  coupon v o id . )  The phrase in parentheses s h a l l  be 
inserted  in a l l  coupons maturing a f t e r  October 1, 1981.

Mayor

Countersigned:

City Recorder

BE IT FURTHER RESOLVED that a l l  the r e c i t a l s  and statements 

contained in the a fo re sa id  bond and coupon be and they hereby are  

approved as true and co rrect .

BE IT FURTHER RESOLVED that the Recorder of sa id  C ity  sh a l l  

caused to be published in the Canby Herald, a newspaper of general  

c i rcu la t ion  pr inted  and published in the City o f  Canby, Clackamas 

County, Oregon, a notice  o f  proposed sa le  of sa id  bonds as pro

vided by law spec i fy ing  that sea led  bids w i l l  be rece ived by the 

said Recorder up to and including the hour of 8:00 o 'c lo c k  p.m.,  

Oregon Daylight Saving Time, on the 15th day o f  September, 1969, 

and that immediately the rea fte r  the b ids  w i l l  be p u b l i c ly  opened 

by the Common Council fo r  the s a le  of said bonds at not le s s  than 

par value thereo f  and the accrued in te re s t  thereon at an in te rest  

rate or rates payable semi-annually to be sp ec i f ied  by the bidder  

but not to exceed s ix  percent (6%) per annum; that such b ids  sha l l  

be accompanied by a c a s h ie r ' s  check or c e r t i f i e d  check o f  or upon 

a bank doing business in the State of  Oregon in the sum of $8,800.00 

to be f o r f e i t e d  to the City  in case the b idder f a i l s  to complete 

his purchase in accordance with the terms of h is  b id ;  that b ids  

must be unconditional except as to q u a l i f i c a t i o n s  as to approval  

of v a l i d i t y  o f  the bond issue by bond attorneys; that b ids  must
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show the to ta l  cost o f  the bond issue to the C ity ,  including  

in te rest  le s s  premium o f fe red ,  i f  any, providing the b id  be 

accepted and no c a l l a b l e  bonds of the issue are redeemed p r io r  

to the f i n a l  maturity dates thereo f ;  that the bonds w i l l  be 

sold to the highest responsib le  b idder ;  and that the C ity  reserves  

the r igh t  to waive the in fo rm a l i t ie s  in b ids  and to re je c t  any 

or a l l  b id s .  The success fu l  bidder w i l l  be furnished with a 

written opinion o f  Shuler, Rankin, Myers & Walsh, attorneys o f  

Portland, Oregon, to the e f fe c t  that the bonds const itu te  the 

va l id  and l e g a l l y  binding ob l ig a t ion s  o f  the City  but payable  

so le ly  and only from the net revenue derived from the operation  

of the C i t y ’ s water u t i l i t y  system; and i f  required by the success

f u l  b idder ,  sa id  opinion to be pr inted  on the reverse s ide of the 

bonds.

BE IT FURTHER RESOLVED that the proceeds rece ived from 

the sa le  of sa id  bonds sha l l  be app lied  to the extent necessary  

on orders of the Common Council in paying the costs o f  construct

ing, reconstructing, improving, en la rg ing ,  operating and extending  

the C i t y ’ s water u t i l i t y  system fo r  the production, storage ,  

d is t r ib u t io n  and furn ish ing  of  water in accordance with the plans  

and sp ec i f ic a t io n s  fo r  sa id  p ro ject  prepared by the engineering  

f irm of  C lark & G ro f f  of Salem, Oregon, and as approved by the 

Common Council .  Pending expenditure such proceeds s h a l l  be 

deposited in a spec ia l  account to be c a l l e d  the "WATER DEPARTMENT 

CONSTRUCTION ACCOUNT".

BE IT FURTHER RESOLVED that a s u f f i c i e n t  portion of the 

gross  income and revenue derived from the operation o f  the C i t y ’ s 

water u t i l i t y  system is  hereby pledged and sh a l l  be set as ide  

into a spec ia l  fund fo r  the purpose o f  paying the p r in c ipa l  o f  

and in te re s t  on sa id  bonds as and when the same s h a l l  become 

due and payable. Said fund sh a l l  be known as "CANBY WATER REVENUE 

BOND FUND".
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BE IT FURTHER RESOLVED and the City of Canby covenants and 

agrees that so long as any of the bonds hereby authorized remain 

outstanding:

a. I t  w i l l  comply with app l icab le  State laws and 
regu la t ions  and continual ly  operate and maintain 
the water u t i l i t y  system in good condition.

b. I t  w i l l  p re sc r ibe ,  charge and c o l l e c t  such rates  
and charges f o r  water furnished from i t s  water  
u t i l i t y  system that gross revenue w i l l  be s u f f i c i e n t  
at a l l  times to provide fo r  the payment o f  the 
operation and maintenance thereof  and to redeem
the bonds and coupons upon maturity and maintain 
the reserves provided fo r  herein; and that a l l  
water furnished by the City s h a l l  be subject to 
the f u l l  rates prescr ibed  in the ru le s ,  regu lat ions  
and ordinances of the City  and that no f ree  water  
w i l l  be furnished to any party.

Adopted by the Canby City Council at a spec ia l  meeting
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