
RESOLUTION NO. LXXXIT

RESOLUTION AUTHORIZING ISSUANCE OF WATER BONDS 

WHEREAS, h e r e to fo r e  in the manner and form p r e s c r i b e d  

by C i ty  Ordinance No. 380, a Reso lut ion  o f  the Common Council  

fo r  the C i ty  o f  Canbv, Clackamas County, Oregon, was du ly  

adopted submitt ing to  the le g a l  vo te rs  o f  s a id  C i ty  the quest ion  

o f  amending the C ity  Charte r  to  grant to the C i ty  Counci l  power 

to  con s t ru c t ,  own, r e con s t ru c t ,  improve, e n la r g e ,  operate  and 

extend the C i t y ' s  water u t i l i t y  system f o r  the p roduct ion ,  

s to ra ge ,  d i s t r i b u t i o n  and fu rn i sh in g  o f  w a te r ;  and a l s o  g r an t in g  

power to  the C i t y  Council to  pay the co s t s  th e r e o f  by i s s u in g  

and s e l l i n g  n e g o t i a b l e  revenue bonds o f  the C ity  in the sum o f  

$440,000.00 which sh a l l  be payab le  s o l e l y  and only from the net  

revenue d e r iv ed  from the opera t ion  o f  s a id  water u t i l i t y  system; a^d 

WHEREAS, a spec ia l  C i ty  e l e c t i o n  was c a l l e d  f o r  the a f o r e 

s a id  purposes ,  and the sa id  Common Council  thereupon d i r e c t e d  the  

Recorder o f  s a id  C i ty  to cause to be pu b l i sh ed  a N o t ic e  o f  

E lec t io n  f o r  such purposes in the manner and form p re s c r ib e d  

by s a id  Ordinance No. 380, which s a id  E le c t io n  N o t ic e  was du ly  

and r e g u l a r l y  p u b l i sh ed ;  and

WHEREAS, the s a id  e l e c t i o n  was duly  and l e g a l l y  he ld  in 

sa id  C i ty  on the 17th day o f  February ,  1969, and the Judge and 

C le rk s  o f  s a id  e l e c t io n  duly appointed f o r  the conductin g o f  

s a id  e l e c t i o n  rece ived  and counted the votes  c a s t ,  and t h e r e a f t e r  

the Common Council f o r  s a id  C i ty  canvassed the votes  ca s t  at 

sa id  e l e c t i o n  and have c e r t i f i e d  the r e s u l t s  t h e r e o f ;  and

WHS REAS, the Common Council  has examined and in v e s t i g a t e d  

the r e g u l a r i t y  o f  the p roceed ings  f o r  the s a id  e l e c t io n  and f in d  

that only  duly q u a l i f i e d  l e g a l  vo te rs  were a l lowed  to  vote  at  

sa id  e l e c t i o n ;  that there  was no f r a u d  or consp iracy  in the  

conducting o f  or vot ing  at sa id  e l e c t i o n ;  that s a id  e l e c t i o n

Page 1. RESOLUTION NO. LXXXTI



was du ly  c a l l e d  and l e g a l l y  h e ld ;  that n o t ic e  t h e r e o f  r e q u i r e d  

by Ordinance to  be g iven was du ly  and r e g u l a r l y  g iven  in the  

form, f o r  the time and in the manner r eq u i red  by Ordinance; that  

sa id  e l e c t i o n  was h e ld  in s t r i c t  con form ity  with the requirements  

o f  law; that  the votes  cas t  at s a id  e l e c t i o n  have been counted  

and the r e s u l t s  o f  s a id  e l e c t i o n  canvassed and returns  th e reo f  

f i l e d ,  recorded  and reported  and proc la imed as p rov ided  by 

Ordinance; that  202 votes  cast  at s a id  e l e c t i o n  were in the  

a f f i r m a t i v e  and 41 votes were in the nega t iv e *  and the p ro p o s i t io n  

o f  amending Chapter XI o f  the Charte r  f o r  the C i t y  o f  Canby, 

Clackamas County, Oregon, by adding two new Sect ions  numbered 

7 and 8 to  a l l o w  f o r  the cons t ruc t ion  and enlargement o f  the  

C i t y ’ s water u t i l i t y  system and f o r  the co n t ra c t in g  o f  a bonded 

indebtedness  o f  s a id  C i ty  in the sum o f  $440,000,00 in order  to  

p rov ide  funds f o r  the purposes here inabove  s ta ted  acco rd in g ly  

has r e c e iv ed  the assent o f  a m a jo r i ty  o f  votes  cas t  at sa id  

e le c t  i o n ;

NOW, THEREFORE, BE IT RESOLVED by the Common Council  f o r  

the C i tv  o f  Canby, Clackamas County, Oregon, that f o r  the a f o r e 

sa id  purposes the Common Council  o f  sa id  C i ty  di rents  that there  

be issued  TWO HUNDRED NINETY THOUSAND DOLLARS ($290 ,000 .00 )  in 

revenue bonds o f  sa id  C i t y  to  be dated .July 1, 1969, to  be  

numbered co n secu t iv e ly  from one (1 )  to  f i f t y - e i g h t  (5 8 ) ,  i n c lu s i v e  

to  be in denominations o f  FTVE THOJJSAND DOLLARS ($5 ,000 .00 )  each 

and to  mature s e r i a l l y  in numerical o rder  as f o l l o w s :

$5,000.00 on Jul y 1
>

1971
5,000.00 on .Jul y 1 9 1972
5,000.00 on July 1 9 1973
5 , 000.00 on Jul V 1 9 1974
5,000.00 on Jul 3 ' 1 . 1975
5,000.00 on July 1 9

1 976
5,000.00 on Jul 3/ 1 7 1977
5,000.00 on Jul y 1

9 1978
1 0 , 000 .00 on Jul y 1 9 1 979
1 0 ^000 .00 on Jul v 1 9 1 980
1 0 , 000 , oo on Jul y 1 t 1 981
1 0 , 000.00 on Jul y 1 7 1982
1 0 , 000.00 on Jul y 1 f

1983
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$1 0 , 000.00 on July 1 , 1984
1 0 , 0 0 0 » 00 on July 1 , 1985
1 0 , 000 .00 on July 1 , 1986
1 0 , 000.00 on Jul y 1 , 1987
1 0 , 000,00 on July It 1988
1 0 , 000 .00 on July 1 , 1989
1 0 , 000 .00 on July 1 , 1990
1 0 , 000 ,00 on July 1 . 1991
1 0 , 000.00 on July 1 , 1992
1 0 , 000.00 on July X j 1993
1 0 , 000.00 on July 1 J 1994
15 , 000 . 00 on July 1 , 1995
15,000.00 on July 1 , 1996
15,000.00 on July 1 , 1997
15,000.00 on July I f 1998
15,000.00 on July 1 , 1 999
15 ,000 • 00 on July 1 , 2000

BE IT FURTHER RESOLVED that  the s a id  bonds be is sued  to  

bea r  i n t e r e s t  at a r a t e  or r a t e s  not to  exceed s i x  percent ( 6%) 

per annum as s p e c i f i e d  by the su cc e s s fu l  b idde r  payab le  semi

annua l ly  January 1st and July 1st o f  each year dur ing  which they  

are ou ts tand ing ;  that  the i n t e r e s t  accru ing  upon s a id  bonds be 

evidenced by coupons attached  th e re to ;  and that both the p r i n c i 

pal o f  and in t e r e s t  upon s a i d  bonds be pa id  at the o f f i c e  o f  the 

C i ty  T rea su re r  o f  Canby, Oregon,

BE IT FURTHER RESOLVED that each o f  s a id  bonds be p e r s o n a l l y  

s igned  by h is  manual s ign a tu re  by the Mayor o f  the  C i t y  o f  Canby, 

Oregon, in o f f i c e  upon the date  of  the execut ion  o f  s a id  bonds, and 

that each o f  s a id  bonds fu r th e r  be counte rs igned  in l i k e  manner by  

the duly chosen, q u a l i f i e d  and ac t ing  Recorder o f  s a id  C i t y  in 

o f f i c e  upon s a id  da te ;  and that  the coupons a p p e r ta in in g  to  the 

sa id  bonds be executed with f a c s im i l e  s i g n a tu re s  o f  s a id  Mayor 

and Recorder ;  and

3E IT FURTHER RESOLVED that s a id  bonds s h a l l  be known as  

’’CANBY, OREGON WATER REVENUE BONDS” . S a id  bonds s h a l l  be sche

duled f o r  payment in numerical  o rd e r .  P rov ided ,  however, that, 

a l l  bonds maturing a f t e r  July  1, 1981, s h a l l  be su b jec t  to  

redemption on Ju ly  1, 1981, and on any in t e r e s t  payment date
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t h e r e a f t e r  in i n v e r s e  numer ica l  o rd e r  a t  103 in a cco rdan ce  w i th  

♦ho redenp t  A on p ro ced u re  p r o v id e d  f u r  in the  f o r e  o f  th e  bond 

h e r e i. r a f  t  o r r. t f o r  t h .

BE IT FURTHER RESOLVED tha t  a l l  revenue  rieri vod f rom  the  

• per  at  ion o f  the  C i t y  o f  Catchy# s W at  ? Department wh i  eh i s  in 

excess o f  the amount ac tua l  15' reqoi, red f o r  operat i  cn, maintenance

. . . „  r e s orj y 1 ... r e s e r vC: f  C r qx p ar e i or .: n d r op 1 a c o men i  3 f  VJa t e r

Departmerit, f a c i l i t i e s  be and are  h e r e b y  p l e d g e d  t o  the  payment 

o f  the p r i n c i p a l  and the  i n t e r e s t  upon th e  afe- re meid b o n d s , and 

t.he Ci  t:y o f  Canby s h e l l  pr esc  r i b p , ch a re e  and c o l l  :■1 c t raon th 1 y 

w a te r  use and. 'or s c v i  c e  cha r g e ? f  rom eaoh v;*■4 r r u >e r  wi th i n 

h o  C i t y  o f  Canhy and in an amount n e c e s s a r y  t o  at*--' t such oh 1. i ~ 

ga t ' ions  when due and f e r  <-n long  as any o f  the  herds  i s su ed  

r e m a i n u n r> a i d ;  a n d

BE IT  FUR THE R RESOLVED t h e 4 th e  s a id  bonds and coupons

a 4 t a c. hod 4 v : •*- q t o b e i. n s u. b s t 3. n 1 1 a 1 1 y t h e f o l l o w !  n g fo rm ,  t e-w i a .

he,« tSjOOO^DO
UNITED STATES OF AMERICA 

STATE OF OREGON, COUNTY OF CLACKAMAS
OAyoy fymr'r"’ ^'ATrD op vr?iv m? Reyn

IG-IC'W ALT, MEN BY PEESE''~C 4 h 1 4b ‘ C i ty  of
Corby , Cl a^kanuv; County, S * a * *' uf Oregon , f o r  v,d uo 
r rco i  x,r d hereby proa*'* . > *■ •> _ 4 *1 n '* - • •• 'r' T,,TE
TVOtt3a.::D dollars  i "• 1 rn r 1 r A.-,-y ,-„f < v .. • i St ates
on the  p re  sen t a t i nn rail . - * r'a ’ o r  < >f t ^ 1’ 1 *■ >1 1 ’ g a t i  ce
or f i ,  p f-i r n-» day •■'■r ' ’ U g  1° , with  ini  e r r : ,  t there-or?
f  r o  it; the’ la  4 h , > r  c! i f  - • - f- * 1 j«- a t  u r  i  1 y a t  th  o *- r 4 e r  f
________ ft user annus; pay.:d 1 a semi -annual 1 y on f i r s t
days o f  Jar.ua.vy and Judy o f  each yea r  0 0  Mae p r e s e n t a t i o n  
and s 1 r ender  o f  the  p r o p e r  ermpore a t t a c h e d  ’ • e r e t o , 
pr"’ n 1 i pa? and in t e r e s  t pay-cab1 e a t th e  o f f !  c^ o f  the  
T r e a au r e r  o f  the  C i t y e f  C a nby, nr eg o n »

T h is  bond ah a !  1 he o a! 1 ^bl ~ in i n v e r s e  r rm nr i  c a l  
0 r d e r  t 'a 1 03 .00  and an r run,J i r t r <-o ^  to  4 ho " late
o f  r c l ? n p t  ion  or.1 any '' mi - am i  *’ 1 ■'inters* 4 p a y ” i*n4 d a t e
e-n or  - f  t  e .r duly' 1 , IDS1 , upon n :* »t i r  e t '-l *m f  Ky
pub1 ’ c a t i o n   ̂ 4 m ’ s -k v o £' s i *»~i ue s n f  th e  Canby
Her al d, a new y a g e r  o f  gome- -O c i r s .l,at i m p r i n t e d  
and publ 5 rh c '1 in Canby, Clackamas Crmnty, Or eg on , 
t h a t  t h i s  bond wi 11 be then t , fken up and c a n c e l l e d
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and the in t e r e s t  thereon w i l l  cease  at the i n t e r e s t  
payment p e r iod  next f o l l o w in g  such p u b l i c a t i o n .  The 
f i r s t  such p u b l i c a t io n  shall, be not l e s s  than t h i r t y  
(30 )  days p r i o r  to the intended redemption da te ,  (Th is  
paragraph to be p r in t e d  only on bonds maturing a f t e r  
July  1, 1981.)

This bond i s  one o f  a s e r i e s  o f  bonds au thor ized  
and issued  under and pursuant to p r o v i s io n s  o f  an 
Amendment to  the Charter o f  the C ity  o f  Canby, Oregon,  
submitted, to  and approved by: the l e g a l  vo te rs  of  s a id  
C ity  at an e l e c t i o n  duly  c a l l e d  and held fo r  the purpose  
o f  p rocur ing  funds with which to  co n s t ru c t ,  own, r e co n s t ru c t ,  
improve, e n la r g e ,  operate  and extend., the C i t y ’ s water  
u t i l i t y  system f o r  the p r od uc t i on, s t o rag e , d i s  t r 1b u t ion 
and fu rn i sh in g  o f  w a te r .  This bond has been is sued  under 
and In f u l l  compliance with the s t a tu te s  o f  the S ta te  o f  
Oregon and the Charter  o f  s a id  C i ty .

Th is  bond and the s e r i e s  o f  which i t  i s  one with  
in t e r e s t  thereon i s  not a genera l  o b l i g a t i o n  o f  the C ity  
o f  Canby and i s  payab le  as to p r i n c i p a l  and i n t e r e s t  
s o l e l y  and only from and i s  secured  by a p ledge  o f  such 
part  o f  the income and revenues o f  s a id  C i ty  from the 
operat ion  o f  i t s  water u t i l i t y  system as remain a f t e r  
payment o f  a l l  expenses o f  opera t ion  and maintenance o f  
the water u t i l i t y  system. Such po rt ion  o f  the net income 
and revenues has been o rdered  set a s id e  as a special, fund  
and p ledged  f o r  that purpose and i d e n t i f i e d  as "CANBY 
WATER REVENUE BOND FUND". Sa id  C ity  ac t ing  through and 
by i t s  Common Counci l  covenants that i t  w i l l  p r e s c r i b e ,  
charge and c o l l e c t  monthly a water  use and/or water  s e r v i c e  
charge from each water user w ith in  the C ity  o f  Canby and 
in an amount a d d i t i o n a l l y  necessary  and s u f f i c i e n t  to  
promptly pay the p r in c ip a l  o f  and in t e r e s t  on t h i s  bond 
and the i s sue  o f  which it  i s  one as the same w i l l  become 
due, and a l s o  to pay when due a l l  cos ts  and expenses o f  
ope ra t ing  and maintain ing s a id  water  u t i l i t y  system.

I t  i s  hereby c e r t i f i e d ,  r e c i t e d  and d e c la r e d  that  
a l l  a c t s ,  condit  ions and th ings  requ i red  to  e x i s t ,  happen 
and be performed precedent to and in the issuance o f  th is  
bond and the^ssue o f  the bonds o f  which i t  i s  one have  
e x i s t e d ,  have happened and have been performed in due time,  
form and manner as r e q u i r e d  by law ;  that the amount o f  
th is  bond, toge the r  with a l l  other o b l i g a t i o n s  o f  s a id  
C i t y ,  does not exceed any l im i t  p r e s c r i b e d  by the C o n s t i 
tu t ion  or s t a tu te s  o f  the S ta te  o f  Oregon or o f  the Charte r  
o f  s a id  C i ty  o f  Canby.

IN WITNESS WHEREOF, the C i t y  o f  Canby, Oregon, has  
caused th i s  bond to be s igned  by i t s  Mayor and cou n te r 
s i g n e d  by i t s  Recorder and under i t s  co rpo ra te  s e a l  and 
has caused the annexed i n t e r e s t  coupons to bea r  the  
f a c s im i l e  s ign a tu re s  o f  i t s  s a id  o f f i c e r s  t h i s  f i r s t  
day o f  Ju ly ,  1969,

Mayor

Counters ign e d :

C i ty  Recorder
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(FORM OF INTEREST COUPON)

No, ______ $_________________

On the f i r s t  day o f  January, 1970, the C i ty  o f  Canby, 
Clackamas County, Oregon, w i l l  pay to b e a re r  the sum o f
________ _______________ ___________  ̂ __________  DOLLARS ($_________)

In l a w fu l  money o? the United S ta te s  o f1 America at the 
o f f i c e  o f  the C i ty  T re a su re r  o f  Canby, Oregon, f o r  i n t e r e s t  
then due on Canby, Oregon Water Revenue Bond No, dated
July  1, 1969 (u n le s s  sa id  bond i s  sooner redeemed as the re in  
prov ided ,  which redemption s h a l 1 render th i s  coupon v o i d , )
The phrase  in parentheses  sh a l l  be in s e r t e d  in a l l  coupons 
maturing a f t e r  Ju ly  1, 1981.

Mayor

Counters i. gn e d :

BE IT FURTHER RESOLVED that a l l  the r e c i t a l s  and statements  

conta ined  in the a f o r e s a i d  bond and coupon be and they hereby  

are  approved as true  and c o r r e c t ,

BE IT FURTHER RESOLVED that  the Recorder o f  s a id  C i ty  s h a l l  

cause to  be pub l i sh ed  in the Canby H e ra ld ,  a newspaper o f  genera l  

c i r c u l a t i o n  p r in t e d  and p u b l i sh ed  in the C i ty  o f  Canby, Clackamas 

County, Oregon, a no t ice  o f  proposed s a le  o f  s a id  bonds as p r o -  

vided by law s p e c i f y in g  that  s e a le d  b id s  w i l l  be r e c e iv ed  by the  

sa id  Recorder up to and in c lud ing  the hour o f  8:00 o , c lock  p .m .,  

Oregon D ay l igh t  Saving Time, on the 2nd day o f  June, 1969, and 

that immediately t h e r e a f t e r  the b id s  w i l l  be p u b l i c l y  opened by  

the Common Counci l  f o r  the s a l e  o f  s a i d  bonds at not l e s s  than 

par va lue  th e r e o f  and the accrued in t e r e s t  thereon at an in t e r e s t  

ra te  or r a te s  payab le  sem i-annua l ly  to  be s p e c i f i e d  by the b id d e r  

but not to exceed s i x  percent ( 6/£) per annum; that such b id s  s h a l l  

be accompanied by a c a s h i e r * s  check or c e r t i f i e d  check o f  or upon 

a bank doing b u s in e ss  in the S tate  o f  Oregon in the sum o f  $5,800,00  

to be f o r f e i t e d  to  the C i ty  in case  the b id d e r  f a i l s  to  complete  

h is  purchase in accordance with the terms o f  h is  b i d ;  that b id s  

must be uncond it iona l  except as to q u a l i f i c a t i o n s  as to approva l  

o f  v a l i d i t y  o f  the bond i s su e  by bond a t t o r n e y s ; that b id s  roust 

show the t o t a l  cos t  o f  the bond is sue  to the C i t y ,  in c lud ing
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i n t e r e s t  l e s s  premium o f f e r e d ,  i f  any, p ro v id in g  the b i d  be 

accepted and no c a l l a b l e  bonds of the i s sue  a re  redeemed p r i o r  

to the f i n a l  m atur ity  dates  th e r e o f ;  that the bonds w i l l  be  

so ld  to the h igh es t  r e s p o n s ib le  b id d e r ;  and that  the C i ty  r e s e rv e s  

the r i g h t  to  waive the i n f o r m a l i t i e s  in b id s  and to r e j e c t  any 

or a l l  b id s *  The success fu l  b id d e r  w i l l  be fu rn i sh e d  with a 

w r i t t en  opinion o f  Shu le r ,  Rankin, Myers & Walsh, a t to rn ey s  o f  

Po r t lan d ,  Oregon, to the e f f e c t  that the bonds c o n s t i t u t e  the  

v a l i d  and l e g a l l y  b ind ing  o b l i g a t i o n s  o f  the C i t y  but payab le  

s o l e l y  and only from the net revenue d e r iv ed  from the operat ion  

o f  the C i ty  * s water ut i l i t y  system; and i f  r e q u i r e d  by the success  

f u l  b id d e r ,  s a id  opin ion  to be p r in t e d  on the r e v e r s e  s ide  o f  the  

bonds .

BE IT FURTHER RESOLVED that  the proceeds re ce ived  from 

the s a l e  o f  s a id  bonds s h a l l  be a p p l i e d  to the extent  necessary  

on o rde rs  o f  the Common Counci l  in paying the co s ts  o f  c o n s t ru c t 

ing ,  r e c o n s t ru c t in g ,  improving, e n la r g in g ,  ope ra t ing  and extending  

the C i t y ' s  water u t i l i t y  system f o r  the p roduct ion ,  s to ra g e ,  

d i s t r i b u t i o n  and fu rn i s h in g  o f  water in accordance with the p lans  

and s p e c i f i c a t i o n s  f o r  s a id  p r o j e c t  p repared  by the eng inee r ing  

f i rm  o f  C la rk  & G r o f f  o f  Salem, Oregon, and as approved by the  

Common C ou n c i l .  Pending expend itu re  such proceeds s h a l l  be  

depos i ted  in a s p e c i a l  account to be c a l l e d  the "WATER DEPARTMENT 

CONSTRUCTION ACCOUNT".

BE IT FURTHER RESOLVED that a s u f f i c i e n t  po r t ion  o f  the 

gross  income and revenue d e r iv ed  from the opera t ion  of  the C i t y ' s  

water u t i l i t y  system is  hereby p ledged and s h a l l  be se t  a s id e  

in to  a s p e c i a l  fund fo r  the purpose o f  paying the p r i n c i p a l  

o f  and in t e r e s t  on s a id  bonds as and when the same s h a l l  become 

due and p a y a b l e . Sa id  fund s h a l l  be known as "CANBY WATER REVENUE 

BOND FUND".

BE IT FURTHER RESOLVED and the C i ty  o f  Canby covenants and
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agrees  that so long as any o f  the bonds hereby au tho r ized  

remain o u t s t a n d in g :

a. I t  w i l l  comply with  a p p l i c a b l e  s t a t e  laws and 
re g u la t  ions and c o n t in u a l l y  ope r a t e  and maintain  
the water u t i l i t y  system in good co n d i t io n .

b .  I t  w i l l  p r e s c r i b e ,  charge and c o l l e c t  such r a te s  
and charges  f o r  water fu rn i sh ed  from i t s  water  
u t i l i t y  system that g ross  revenue w i l l  be s u f f i c i e n t  
at a l l  times to pr  ov ide  fo r  the payment o f  the 
operat ion  and maintenance th e reo f  and to  redeem
the bonds and coupons upon matur ity  and maintain  
the re se rve s  p rov ided  f o r  h e r e in ;  and that  a l l  
water fu rn i sh e d  by the C i t y  s h a l l  be sub jec t  to  
the f u l l  r a t e s  p r e s c r i b e d  in the r u l e s ,  r e g u la t io n s  
and ord inances  o f  the C i ty  and that no f r e e  water  
w i l l  be fu rn i sh ed  to  any p a r t y .

i r*, ■ }
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