City of Brookings

MEETING AGENDA

SPECIAL CITY COUNCIL/ZPLANNING

COMMISSION WORKSHOP

Thursday, March 29, 2018 7:00pm
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415

A. Call to Order
B. Roll Call

C. Topics
1. Riparian Ordinance presentation [Planning, Pg. 2]

a. LCOG Riparian Ordinance presentation [Pg. 3]
D. Council Member Requests for Workshop Topics
E. Adjournment
All public City meetings are held in accessible locations. Auxiliary aids will be provided

upon request with at least 72 hours advance notification. Please contact 469-1102 if
you have any questions regarding this notice.



CITY OF BROOKINGS

Council Special Joint
WORKSHOP Report

Workshop Date: March 29, 2018

m yre (submltted by) —
Originating Dept: Planning

City Manager Appmv’:l

Subject: Riparian Ordinance presentation

Recommendation:
Direction to staff regarding creation of a Riparian Ordinance

Background/Discussion:
On March 7. staff attended a presentation by Lane Council of Governments (LCOG) regarding
its ability to assist the City with creation of a Riparian Ordinance.

At the presentation, staff determined it would be prudent to offer the same presentation to both
Council and Planning Commission in a joint workshop setting. There are several process
alternatives to choose between. Staff seeks direction regarding next steps.

Attachment(s):
a. LCOG Riparian Ordinance presentation



Brookings Riparian Area Ordinance

March 7, 2018
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Riparian Resources

Riparian areas are the lands directly adjacent to
water resources including rivers, streams, lakes and
wetlands. Riparian areas are important terrestrial
connections to aquatic resources and serve to buffer
aquatic ecosystems from human impacts. These
areas are important corridors that link terrestrial and
aquatic ecosystems, their importance is far greater
than their minor proportion of the land base would
suggest. Healthy riparian areas can provide a
number of important functions including:

* Enhancing water quality by buffering water resources from
sediment, pollutants and urban runoff.

* Reducing erosion by maintaining riparian vegetation that
stabilizes stream banks

* Moderating water temperature and flooding by maintaining
undeveloped riparian areas with native vegetation

* Providing habitat for fish and wildlife

Ransom Creek

i

Mackiyn Creek
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Existing Regulatory Framework

* Chapter 17.72 MARINE ACTIVITY (MA)
DISTRICT17.72.060 Shoreland and aquatic
development standards — Chetco Estuary.

* Chapter 17.98 FLOOD DAMAGE PREVENTION
* More?

Riparian Areas Decision Points:

Do you have a current “RIPARIAN INVENTORY” with “Significant” Riparian areas identified?
If you do, are you satisfied with it?

Do you want to protect only fish bearing waterbodies?

The Goal 5 Safe Harbor approach requires buffers on all fish bearing waterbodies. Bare
minimum under Goal 5 but may or may not be sufficient to meet total maximum daily load
(TMDL) or Endangered Species Act (ESA) needs.

Do you want to protect other waterways (e.g. seasonal) for water quality using buffers?
This approach involves adopting buffers on non-fish bearing waterways. Doing this will
provide substantial benefits to water quality programs and will support TMDL implementation
plans.

Do you want to protect all waterbodies with a single buffer distance?
Adopting buffers on all waterways can eliminate any confusion about buffer distances and
stream size.

Do you want to have a mixture of buffer widths based on locally determined criteria?
This option allows for some flexibility and application of buffer widths based on the waterway
attributes that you are trying to protect.
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Goal 5: Example of Riparian Area Process Alternatives

Individual Goal 5 Riparian Resources

(can be individualized down to the “reach” level)

Riparien Area Y

Phase | ‘

Safe Harbor VS.

* More affordable
* Reduces litigation
* Provides little flexibility

Phase Il

v

Inventory &
Assessment

Safe Harbor

“Riparian Area” defined using
standard setbacks:
50 ft. from bank < 1,000 cfs

75 ft. from bank > 1,000 cfs

Applied to all "officially” mapped
fish bearing streams

Standard

Inventory: Consult “official” map
resources, & conduct field
investigations where possible

Assessment: Determine
significance based on: the
quality, quantity, & location;
superseding significance criteria
set out in the Goal S OAR’s & any
additional criteria adopted by the
local government, (provided they
do not conflict with Goal 5

Protection

Safe Harbor

R

Specifies activities allowed
(or not) in the resource area:

A) Preventing permanent
alteration to riparian areas
[with a few exceptions)

B) Controlling the removal of
riparian vegetation {with the
exception of non-native veg & veg
required for water dependent & related
uies)

OAR's

A 4

Standard
* Can be costly
* Increased potential
for legal challenges
= Greater flexibility

ESEE Analysis required

(Environmental, Social, Economic end

Energy)

Program for protection must be
based on ESEE

Goal 5 met only with “Clear &
Objective” Standards

Identify as "conflicting” uses: A)
Structures, impervious surfaces

that alter the riparian corridor
(except water-dependent or related)
uses; B) Vegetation removal except

for restoration activities, &water-
dependent uses.

Riparian Safe Harbor Inventory and Significance Determination Process:

“Significant” riparian corridors are adjacent to “fish-bearing” lakes and streams.
The area of significance is determined using a standard setback distance from
all fish-bearing lakes and streams that appear on federal and state inventory

maps:

Safe harbor specifies that the significant riparian resources will be defined as

follows:

Non-Fishbearing

s

Non-significant

Fishbearing & < 1,000cfs

~J

Significant- Resource
50 ft from top-of-banks

Significant-

Fishbearing & > 1,000 cfs

as 75 ft from top-of-banks

Resource defined
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Riparian Standard Inventory and Significance Determination Process:

The standard inventory approach requires a local government to demonstrate that the
inventory process was “adequate” and justify the decision to identify some
resources as “significant.”

The process involves collecting
information regarding all water areas,
fish habitat, riparian areas, and
wetlands within riparian corridors.
Conducting field investigations to verify
location, quality, and quantity of
resources within the riparian corridor is
encouraged, but optional. At a
minimum, the inventory must include
resources shown on federal and state
inventory maps.

For the protection phase, the OAR’s direct local governments
to adopt comprehensive plan provisions and land use
regulations to achieve Goal 5 protection for all significant
riparian areas.

As with the Inventory process, Local governments may meet
these Goal 5 requirements through either a standard process
(ESEE analysis) or the safe harbor provision.
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Riparian Safe Harbor Program to Protect

Specifies activities allowed or not allowed in the riparian area. Local governments may meet
riparian corridor Goal 5 requirements by adopting an ordinance that protects significant
riparian corridors by:

1

—

Preventing permanent alteration to riparian areas from grading or the placement of
structures or impervious surfaces. The following uses are permitted, provided they are
designed and constructed to minimize intrusion into the riparian area:

* Streets, roads, and paths;

* Drainage facilities, utilities, and irrigation pumps;

*  Water-related and water-dependent uses; and

* Replacement of existing structures in the same location.

2) Controlling the removal of riparian vegetation, except for removal of:

* Non-native vegetation and replacement with native plant-species; and
* \egetation necessary for the development of water-related or water-dependent uses.

Ord. must include hardship variances, claims of map error, and reduction or removal of restrictions for
parcels that have been rendered unbuildable by the riparian protection ordinance. Ordinance may permit
permanent alteration of significant riparian areas from the placement of structures or impervious
surfaces if restoration, enhancement of buffers, or similar measures offset the permanently altered

area. Such alteration shall not occupy more than 50 percent of the width of the riparian area
measured from the upland edge of the corridor.

Riparian Standard Process Program to Protect

Allows for the valuable functions of riparian areas to be considered along side other
priority local policy issues through the ESEE (economic, social, environmental, and
energy) analysis evaluating the consequences of allowing, limiting or prohibiting uses
that conflict with each significant resource site. The steps in an ESEE process include
the following:

e Identify conflicting uses;

* Determine the impact area;

* Analyze the economic, social, environmental, and energy consequences of allowing, partially
allowing, or not allowing the conflicting use; and

e Develop a program to achieve Goal 5

Compliance under Goal 5 is achieved using the ESEE process when at least the following
activities are identified as conflicting uses in riparian corridors:

1) Placement of structures or impervious surfaces that permanently alter the riparian
corridor except for water-dependent or water-related uses and replacement of existing
structures in the same location that do not disturb additional riparian surface area; and

2) Vegetation removal except on lands designated for agricultural or forest use outside the
UGB, for restoration activities, and for the development of water-related or water-

dependent uses.
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Madel Riparian Code

Riparian Protection Overlay
(From the model code guidebook)

Problem

Local mrsdictions sust address thes nipanan and wetland resources per Goal 5
requsements. In addtion, the presence of 3 stream on DEQ s 30318 list. ot kabikity
concems resultmg fiom an ESA hsting nay necesuitate mare & t npanian protection
{see Clapter 2 for more detxih) T some cases the riparian buffer required by the Goal §
1afe harbor provision may be adequate 10 address the water qualiry empact issues that lad
0 2 J0XKd) hsung [n other cases. auch s ahen temperanure 15 2 factor. 3 Goal 5 buffer.
esprcially the safe barbor buffer, may oot provide enough protection for the niparian xea.

Objective

nﬁ. stream bealth and protect and enhance water quality by cstabiishing npanan
protection meas ajong streams that hove been idemtified through 3 Goal 5 process. are
Tisted on DEQ's 303(d) kst or are withen 3 watershed affrcied by an ESA histing for a0
AQUNC SPeCies

Strategy
1dennfy upuficant npanan resources by conducrng an mventory process descnbed by
the vtadard Goal # rule. Conduct an xmalyus of conflicking uves aud tie consequences of
prohitrimg. knting. o allowing these conflictng uses as described m the Goal § nule
nd develop 2 program i profect the resorce hased on the fiadings of s malyss Or
ot apply the safe harbor inventory provision under the rule for Gsh-beasing lakes and
streams. Implement the followng Goal $ safe harbor mode] orénance for the arexs
wentified 25 3 Goal 5 sgnificant npanaa resource. 1f 3 greater level of managernent 15
requared to maeet water quality regulations, develop findiags vader Goal d and iaplement
the supplemental provisions found after the safe harbor model code.

Discussion
The Goal § sule separates the identification of the nguificant ripanan rescusce, foma the
process of defernunmg the appropriate protection for that idennfied resource For each
1tem the state pres fvo options:
®  The Goal 5 standard process that allows 3 Lot of flexbikry but reguares more
work. snd of
= A sade Barbor process that allows no flexbelity, but 1s oftes a faster azd less
expensive pproach to complying with Goal 3. The safe harbor cptions were
developed 31 the state level They represent one approach wo finding a
compromaie betwern protecting patual sesovrces and prrsems oeber iwban
development objectives. A Jocal government may divide the npanan comdor into
a senes of strean seaches and regard these 2 indivadinl Goal 5 resource uies A
standud process could then be applied 1o some reaches and the <afe harbog
[peocess to other reaches.

Resource prvanors - The wandard imvegsory process described w the Gaal 5 rule fox
fpenn areas requzres that certain sources of infarmation be consuited bur otheraise

2o Shovn oA the doemeszs Mt v SbLACTIONS (1) Brough (f) of Sertien

141 of this rud, a3 follom:

far Along all smacm: wich Saage st secm fow grecar than 1,000 cble
ot pur sacomd TipRarian corvidar bowndary 2hell be ™3 foet upland
from the tope of sech Bank

(B Along all Lakes, cnd Ash-beasring :rvaes with Devage sl smwam flow b

th 1,000 4, she ripariam comtdor boundary thall ba 30 fout o the 20p of

k

Lanl

tes Thare e ripanien ¢
£t out i QAR 660-23.10
boundan 2hall be measnre from. aved i bud, the upland adge of the wetlond
e I vz where the 5 of anch bovk 11 not chearfy defined, or here the
prodomanan tovvain couis of soeep cliff ocal povermenss shall appby QLR
6073630 rator than apply the 2t Aar bor proviion: of s secion
The Documents referred to m Section (4) of thus rule 2e
(81 A amniwnn, local guvermenss shall consul the followiug sources, wiare
arlabli, m order o imvevsary rparion rorvidws aleng rivers. L, aved i e
wirien the jurtzicron
1) Ovegom Duperoment of Fovesny stvean ¢

tudes i or oo of o sifcons werland a:

P Sevas——
B United Shares Guslopical Sevice (USGS) 7 3 manaics quiodt angle waaps.

ter  Naniomal Wastanaiy drvensory mop:

idr  Ovegan Dipartment of Fisk and Wikdlie (ODFI) map: mdicating fizh habuar,
fey  Faderal Emergancy Maviponent Apavy (FEMA Aoad waps, and

¢ derial photopphs

Drafr Sate Harbor Ordinance Language:
L Puipose
The prurpose of thus ordmance 1 fo protect and testore wates bodses and their
associated npanan arexs. thereby protecting and restorng the hydrologic
ecological and land conseranon fmctons thewe arew provide Specifically. thus
ondmance 14 mtended 1o protect habetat for sk and otber aquatic kfe. protect
batutat for wildhfe, protect water qualiry for human uses and fof aquatic life,
control e1osion and it sedimentition. ad reduce the effects of flooding This
onkmunce anempts T meet these poals by exc kading strocnmes Som aneas
2dacent to fish-beanag hkes and creanms. and their Msocated wethnde, and by
probibinag vegetarion removal of othes akerations o thoie areas
1. Defimitions
(&) Fish Use” means inhabued a2 20y time of the Year by sadromous o
game fish species of fith thar are Listed 3¢ threatened or epdangered
species under the federal or state emcbimpered species acts Fubi mee 1
deternened from Ovegon Depastmrnt of Forestry Swears Classification
map

Cost Variables

Inventory
(Do you have something in place? )

Inventory Approach
(Safe Harbor vs Standard)

Outreach
(Legal Minimum (Hearings) vs Community/Stakeholder Meetings)

Protection Approach
(Safe Harbor vs Standard)

Program Development Process
(Decision Makers Alone — Advisory Committee?)

Adoption Complexity
(i.e. opposition)

Brookings Staff vs LCOG

$5,000 $20,000 $50,000
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“Surprise” Findings of Study:

“a strong correlation between quality of water and
happiness”

Dan Buettner - National Geographic Explorer e 2 '-(;'\
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Dan Buettner

10

3/22/2018



	3-29-18 Agenda.pdf
	City of Brookings 
	Special City Council/Planning Commission Workshop
	Monday, March 29, 2018 7:00pm
	City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415


	3-29-18 Agenda.pdf
	City of Brookings 
	Special City Council/Planning Commission Workshop
	Thursday, March 29, 2018 7:00pm
	City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415





