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SPECIAL MEETING OF THE COUNCIL
CITY OF BROOKINGS
AUGUST 12, 1968

The meeting was called to order at 8:00 P. M. by
Mayor Bruce J. Manley.

Councilmen present were Gilbert Batty, Lloyd Mosier,
Alden Loring, and Henry Kerr.

Reporters present were Dick Keusink, Nate Bull,
and Marge Barrett.

Mayor Manley announced that the purpose of the
meeting was to discuss the non-complying structure now
being occupied by Byron Brimm.

William Taylor, the attorney representing Byron
Brimm, spoke in behalf of Mr. Brimm. Mr. Taylor pointed
out that he wished the structure to be considered as a
home, not as a trailer. He pointed out that the structure
was moved onto its present location by Mr. Brimm in good
faith, and cited a similar structure in Gold Beach which
complied with the local building code and was not clas-
sified as a trailer, but instead as a prefabricated house.
Mr. Taylor also stressed the remoteness of the location
of Mr. Brimm's,structure, in that there are no streets,
no sewers, or no water in that particular area.

Building Inspectoér Lee Fountain pointed out that Mr.
Brimm had been adequately informed in advance about the
npon-compiiance of the structure, and presented a list of
the ways that it did not comply. He pointed out that'"
the structure was erected with no permit, and pointed out
that it is in violation if it is ¢onsidered as a trailer
or if it is considered as a prefabricated building. Mr.
Fountain stated that not only was the future of Mr. Brimm's
home at stake, but also the future of all the ordinances
of the City of Brookings.

Byron Brimm pointed out that the building inspector
inspected the structure when it was installed. He said
that the bedroom windows were too small due to an error
in construction, as he had requested them to be in com-
pPliance with the Uniform Building Code. He also pointed
out that he had been informed that if a plumber were
hired to correct the plastic plumbing, the plumber could
face revotation of his license. Mr. Brimm pointed out
that he felt that he could bring his structure up to
standards to substamhially comply with the Uniform Building
Code.

Several questions were asked by other 1nd1v1duals
in attendance at the meeting, and much discussion cen-
tered around these. There was also some question as to
whether the structure was on the tax rolls as a home or
as a trailer, and whether or not it had been licensed as
a trailer by the State of Oregon.
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Following discussion between Mr. Taylor and the
Council, it was decided to let the League of Oregon
Cities déermine if the structure is a trailer or a
prefabricated home. Gilbert Batty then made a MOTION
that if the structure is dtermined to be a prefabricated
home, a permit will be issued by the city provided that
the structure can be brought up to acceptable standards
of the Uniform Building Code, 1967 edition. Alden
Loring seconded the motion, which was passed unan-
imously. The Council stated that the structure should
be substantially completed to comply with the building
codes within three months of the date of determination
if it is a prefabricated structure.

The meeting was then adjourned at 10:25 P. M.
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Bruce.J. Manley, Mayor
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ATTEST:

J2AR OS2,

Robert O, Dimmick, Jr.
City Recorder
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Augnust 6, 1968

Mr. Jerry Swanson, Assistant City Engineer
City of Brookings

City Hall

Brookings, Oregon 97415

Dear Jerry:

Please cancel me from the agenda next next Tuesday, August 13. I
wanted to talk to the City Council about federal programs with re-
gard to Sewage Treatment Plant construction, however, the programs

T was investigating are not funded at this time. I would appreciate
your telling the Council that they should give serious consideration
to retaining our firm to start making studies on their expansion pro-
gram, give cost estimates and start applying for funds of wvarious
federal programs.

The maximum cost for our services would be $500, which would be
credited against any final design projects.

Please find out their thinking on this matter and tell them I am
sorry I could not make their regular meeting.

Very truly yourn,

/’{;'y\} 3
/A 5/5‘&:[{.('{ \Z—"
R. H. Erichsen, Managing Partner
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\ ‘ STATE OF OREGON
PUBLIC UTILITY COMMISSIONER
SALEM 97310

August 9, 1968

¢ I REPLY PLEASE REFER
City Council To FiLe No
City of Brookings
City Hall

Brookings, Oregon 97415
Attention: Bruce J. Manley, Mayor
Gentlemen:

This agency has received a number of complaints
from residents of the City of Brookings regarding refusal
of the Brookings Water Company to supply water for domestic
use. The complaints have arisen due to inadequacy of wells
previously relied on by the various complainants.

Persons making complaints, and seeking the assist-
ance of this agency to alleviate them, are as follows:

Mrs. Paye Stanhurst Fourth Street
Mrs. Orvil Davis P. 0. Box 661
Frank M. Harrison 725 Second St.
Veda L. Mattson 723 Second St.

As oyou may be aware, the Public Utility Commissioner
ia chavgad with Lhe responsibility of ropresenling consumery
ol ulility servieon, ineluding wabor usori. Upon rceeoipl
ot Lhe complainlbs, wo undertook Lo Invastipabe Lho (fallure
ol the water company Lo provida servico as roquestod.  In
the course of the invesbigation wlth rospecl bto Mrs. Stanhurst
wo were advised by Mayor Manlcy that the City ol Brookings
nad enacted a new ordinance, number 200, and that the company
upon compliance with that ordinance would be igsued a permit
authorizing the company to cut the necessary pavement to allow

o~ installation of pipe to serve Mrs. Stanhurst's property. How-
aver, after the compliance by the company with ordinance 200,
Mayor Banloy advisbed this aponey that the permit would not be
Pasivten) . We are Inrormad by Lo compatly Lhat, in Lhe remaining
Ehpoo vacon Lhiooebby hing altmlIaety doetTnod Lo Vpane pormlha
Lor opon shroola appd Tosl Foae by Bhaeampaniy . The company
aanorba Lhalo 1L wl b farndah norvica Lo Lhe comp Lo tnanta when
Lhe cily JTaoucs Lho normal pormbls. '
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Page 2
8/9/68
City Council - City of Brookings

In his capacity as representative of water users,
and in particular the four above-named persons, the Public
Utililky Commissioner requests that permits be issued to the
Brookings Water Company, as applied for by the company,
authorizing it to open streets for the purpose of installing
water pipes in order that scrvice may be rendercd to the
properties ol those persons.

The Commissioner requests that due consideration be
given to the rights of these persons to receive water service
from the company and the company's duty to provide such service,
which rights and duty are provided by law, Oregon Revised
Statutes, Chapter 757. It is also requested that due consider-
ation be given to the hardships entailed and the potential
threat to the health of those persons deprived of adequate
water service, and the consequent health hazard to the community
as a whole.

I am further instructed to advise you that should the
properties of the persons above-named not be served within a
reasonable time, reasonable in relation to the need for service,
the Public Utility Commissioner will take appropriate action on
behalf of those persons, without prejudice to any actions at
law for damages which they may individually initiate, to pro-
cure such service for them.

This letter should be construed as a formal demand
that the City of Brookings issue the above-described permits
authorizing the Brookings Water Company to open streets for the
purpose of installing water pipe in order to render service to
the properties ol the above-named persons.

Very traly yours,

ROBERT Y. THOKRNTON
AlLLorney Genoral

T e S
RWS/d Y By ] W UU M«\?
ce: Idward Branchficld RICHARD W. SABIN, Chiefl Counsel
cc: Burl L. Green Assistant Attorney General
e Froederie . Starkweather,Jr PUC-103 Publie Service Bullding
v Een Kendel
ot Uy Conn by Bosasd of
Copmi s bonee s
abe Hoatbhe bopartment,
anbiesly Davia, Hoareicon, Mallson
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GREEN, RICHARDSON, GRISWOLD & MURPHY
LAWYERS
DOONALD S. RICHARDSON 218 PORTLAND LABDR CENTER
BURL L. GREEN SOUTHWEST FIRET AND ARTHUR STREETE
JAMES 8. GRISWOLO PORTLAND, DREGON 97201
ALLEN T. MURPHY, Jr. R
f \ - TELEPHONE 228-3344
JOHN J. HAUGH e
P . .
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August 8, 1968

e The Henoratle Pruce J. Manley
~_Mayor, City of Brookings
8ol U1k Drive
P. 0. Box 'C!
Brookings, Cregon OTh15

Re: Drookings Water Company -
City of Brookings

Dear 3Bruce:
! letter is merely to summarize what, at least I think, was accomplished
on Monday, August 5, 1968, in the Governor's office headed toward an
arbitraticn of the purchase of the Brookings' water supply by the City.

As you know from your reading of the Copeland case, the law probably is
that the City can go into competition with the existing company and in

all probability without having to pay compensation for so doing. However,
this deoes not solve many problems. First, you would constantly have a
problem of refusing vermits for wherever Mr. Bankus will want to lay new
pipe. Secrndly, there is obviously not sufficient customers for two
competing systems, and the revenues very well might not suppert the bonds
unless yvou have a monopoly. Third, it was the fecling in my previous
dlacusgions with the City Council that they werce willing to pay Elmer
Bankus o "tair” price.

5
e
n

ATl mtters discusaed on Monday, of comrse, are merely Lentabive subject
to the approval ol both parties, and L would like to set bthem Uortl in
this letter. First of all concerning the appraisers, there will be three
of them, one selected by cach party and it i3 undecided as to how the
third will be selected as yet. It has been agreed that these appruisers
should have either engincering deprees or englincering exporicnce and
background.  CThey will be instructed to get expert advice from ¢,p.A, 'S
-~ concerning the beoks (rom waterworks supply people concerning the nature
of the pipe and value oft the system and from independent engineers.
They are el TimiLal Lo Lheoe bl aliall te ihnebruacted b adeies uith
[ ITETSTR B IVIECTORNERTN INPYPRRTIN NI Pl el o Bhee cepra baeer sl o b b v Ll ITngren .
Lipgatlon, ot da goeing Lo b Lo heavy, Sharkveabher onlinedend Lhip

[

ol ol f 000 Lo .i‘-;'n,u(w). UoLhoupght FLowondd ron cloney' Lo .'I'-l(),“l!() Lo
P S,0000 Phin coml Wil be split, hall” by Ghe Uity and balt by Hr. Bankus.
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GREEN, RICHARDSON, GRISWOLD & MURPHY

The Honorable Bruce J. Manley
7~ Page 2
August &8, 1968

The elements of dam:ge te be considered by the appraisers are as follows:

§I) cripinal cosh,

2} Heplacement cost less
(4) Reasonable depreciation
(v) Physical depreciation, i.e. deterioraticn
(c) Book value depreciation

(3) Rights of way and easements as well as the real property
connected with the water system only.

(4) The "Going Pusiness Concern" approach. This latter would
take into acccunt the income of the company, the fact that it is a going
business rather than cne that has tc be newly started and new customers
acquired.

ent as to whether another factor should be considered;

There is a disagreeme
t of Brookings being a growth area and what the company

ant

i

5
that is, the [
<:oul'1 reasonan

rece to this,

ag

ly a
and

icipate an income %o be in future years. We did not
t is still in dispute.

Comparable sales of other waterworks systems would prohably also be
considered if available.

We next get to the real sticker; that is, when the arbitrators come to the
final figure, are both parties to be bound by that figure wnether it be
high or low? The City might have a difficult time commitiing itself to
a figure which might be above the funds available. On the other hand,
if a contract was entered in%o between the City and Mr. Bankus to bind
themselves by artitration this would stop 2ll lawsuits and all attempts
by Elmer Rankus to enlarge his system. The alternative might be that
either side would have the right to reject the decision but upon such
rejection thut party would have to pay the full cost of the over-all
appraisal.  This would not solve too many problems so far as the current
lavsuits are concerned because I'm sure everyone will push as hard to
get a faveorable position as possible.

Some thoughbs as to how the Clty might possibly pay Cor o high nward

Cwonld be Lhe issning of o general ebligation bond rather than the
revenne bond now I exinbence,  When you have had oo chanee Lo dinewan
this with Llue cily Tonmeil, you might glve me acall.

la ' Very truly youwrs,
GREEN, RICHARDSON, GRISHOLDL & MURPHY

g
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ol L. treeen
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VOUCHERS PAYABLE
CITY OF BROOKINGS
JULY 31, 1968

NAME

Akin Motor Co.

American Book Publishing Record

Atlantic Richfield Co.
Auto Marine Electric
Baker & Taylor

Brokkings Fire Dept.
Brookings Office Supplies
Brookings Plywood
Brookings Supply, Inc.
Brookings Water Co.

Mrs. Ralph Brown

C&K Market

Certified Laboratories
Coast-to-Coast Stores
Sophia Colegrove
Collier-McMillan Co.
Columbia Record Club
Consolidated Freightways
Coos Bay Stationery Co.
Consolidated Supply Co.
Coos-Curry Electric

C. M. Cross

Curry County Clerk
Robert O, Dimmick, Jr.
Ernie's Radiator
Fauerso-Lesmeister Agency
Frank's Office Equipment
Gaylord Brothers

General Telephone

Green Door

Hanscam's

Harbor Logging Supply, Inc.
Johnson Cement Products
KerrilHardware & Electric
Latimer's

Littrell Parts

Long Electric

Bruce J. Manley¥

B, A. Martin

William R. Murphy
Mattie's

Motordla

National Geographic Magazine
National Geographic Society
Neil Nelson

Newsweek

Nudelman Bros.

Paramount Pest Control
Pennsalt Chemicals Corp.
Pilot

Pilot Manufacturing Co.
Pitney-Bowes, Inc.

.

1S

AMOUNT

80.50
15.50
108.58
32.90
153.65
150.00
14.64
82.50
5.25
244,24
150.00
19.40
46.10
2.33
200.00
59,84
32.38
101.67
371.90
546331
520.16
125.28
11.50
17.68
3.50
36.35
2.75
72.55
293.04
9.70
7.35
31.59
132.30
40.93
7.00
51,31
2.15
200.00
241.30
20.00
6.90
45,25
9,00
3.50
20.00
7.40
43.00
5.00:=
81.00
123.92
85.00
18,54



Proctor's

Publisher's Central Bureau
Gerald Ross Insurance Agency
J. Robert Schmidt, M. D.
Shet2l 0il Co.

Silver Berdett

Smith Blair

Elton Smith

Stevens-Ness Law Publishing Co.
Tartan Book Sales

Tsches Publishing Co.
Tubby's

Twin City Laundry

Unigas

Waterworker Supplies Co.

H. H. Wilson Co.

Audiovisual Instruction
Curry County Communications

187.50
3.42
541.88
15.00
415,03
10.67
310.66
10.00
73.75
62.5%
20.00
3.20
18.00
7.38
336.26
11.00
8.00
.00





