MINUTES
BROOKINGS COMMON COUNCIL

CITY OF BROOKINGS

September 22, 1981
I. CALL TO ORDER:

The meeting was called to order at 7:30 p.m. by Mayor Robert L. Kerr.

I1. PLEDGE OF ALLEGIANCE
ITII. ROLL CALL

Those present were: Mayor Kerr; Councilmen Walt Lovejoy, Gil Batty, Ray Nidiffer
and John Geraghty.

Staff present were: City Manager Lynn Stuart, Administrative Assistant Georgia
Shirilla, City Attorney John Coutrakon and Secretary Praecilla Pruitt.

IV, PAYMENT OF VOUCHERS

The City Manager requested that Voucher No. 40 in the amount of $39.86 be removed
from payment.

MOTION by Councilman Nidiffer, seconded by Councilman Geraghty that we approve the
vouchers in the amount of $18,025.47., Motion carried unanimously.

V. PUBLIC HEARING

City of Brookings Comprehensive Plan

Mayor Kerr turned the meeting over to the City Manager and Georgia Shirilla for
their presentation on the Comprehensive Plan. The City Manager stated that the
Plan had been written based upon previous input from the public meetings. The Plan
had been separated into three different documents consisting of 1. the Plan, 2.
Inventory and 3, amendments to the Zoning Ordinance, Subdivision Ordinance and the
Management Agreement. The documents had been reviewed with Mr. Glen Hale of LCDC
and his comments were incorporated into the Plan,

The City Manager gave a brief review of Goals 1 - 18 and the status of compliance.
The foremat of the Comprehensive Plan had been changed causing a re-write of the
entire Plan., Goal 1 - Citizen Involvement was in compliance. Goal 2 - Land Use
Planning consisted of map corrections and major readjustments on the UGB and the
Area of Mutual Interest; major and minor partitions were added in the Subdivision
Ordinance, and the Urban Growth Management Agreement was amended. Goal 3 - Agri-
cultural Lands was in compliance since no agricultural lands were included in the
UGB. Goal 4 - Forest Lands was in compliance because the forest lands were removed
from the UGB. Goal 5 - Open Spaces, Scenic & Historic Areas and Natural Resources,
basically identified the conflicting uses of natural, scenic and historic resources
and means of protecting those resources. The City has indicated that there are no
midden sites and added the Central Building as a historic site. There was added'tothe
Zoning Ordinance a site plan and also a public open space zone which applies to the
parks and the school area, Goal 6 - Air, Water and Land Resources Quality was in
compliance. Goal 8 - Recreational Needs consisted of clarifying the language in
the Zoning Ordinance to satisfy the Department of Transportation that no conditional
use permit was needed to maintain buildings on park property. Goal 9 -~ Economy of
the State was in compliance. Goal 10 - Housing consisted of making an inventory of
available buildable lands and uses to provide adequate housing and to establish
population projections within the City and UGB, and establish need by housing type.
Goal 11 - Public Facilities and Services was in compliance. Goal 12 - Transporta-
tion added the airport approach zone overlay of the Airport Master Plan to the
Zoning Ordinance and included co-ordination with the Airport Master Plan. Goal 13 -
Energy Conservation was in compliance. Goal 14 - Urbanization was to provide



Page 2 - Minutes
Brookings Common Council
City of Brookings
September 22, 1981

justification of the UGB and identified the Standard Detail and Specification docu-
ment as one of the tools used to standardize growth. Goal 15 - Willamette Greenway
was unnecessary to address. Goal 16 - Estuarine Resources had been adopted at the
last Council Public Hearing. Goal 17 - Coastal Shorelands consisted of identifying
the coastal shorelands boundary and to achieve consistency with the County Estuary
Plan. Goal 18 - Beaches and Dunes consisted of identifying those beaches and dunes
(there were no dunes) and not allowing any residential structure within the coastal
shorelands area., The City Manager stated that the City might not receive acknowledge-
ment of the estuarine goals until the completion and acknowledgement of the County's
Estuary Plan.

The City Manager stated that the Subdivision Ordinance, Zoning Ordinance and Manage-
ment Agreement would need to be read in full once before they could be adopted.
Ordinance No. 354 amending the Zoning Ordinance; Ordinance No. 355 amending the
Subdivision Ordinance; and the Addendum to the Urban Growth Area and Sphere of
Influence Management Agreement were read in their entirety.

Mayor Kerr then requested input and questions from the audience. Bill Cunningham
questioned the definition of the estuary shoreland boundary. The City Manager
stated that the map and information included in the Plan on page 16-3 and 16-8 and
the Inventory on I 16-1 from a-f gave the description of the estuary shoreland.
Mr. Cunningham asked about the provisions concerning modular homes and the minimum
lot width restrictions. The City Manager stated that it was 60' and there had
been no change. Mr, Cunningham questioned about building within the shoreland
boundary. The City Manager stated that within the Commercial Tourist Zone and one
industrial zone, water dependent and water related uses can be allowed. Mr.
Cunningham questioned the minimum setback from the water and the City Manager
stated that it would be 15' from the shoreline boundary. The City Attorney stated
that once the Comprehensive Plan is approved it takes away LCDC power and the
aerial photo maps in the inventory has a line drawn which shows the shorelands and
it would be the Council's decision if they want to accept that line. Mr. Fred
Hummel asked about the estuary shoreland boundaries. The City Manager stated that
the shoreland boundaries come down the estuary on both sides of the river itself
until they reach the ocean and then the ocean shoreland boundary takes over. The
City Attorney stated that basically the shorelands boundary follows the flood
boundary especially near the mouth of the river. Further up the river near the
edge of the UGB there is some divergence between the flood boundary and the shore-
land boundary.

There being no further questions from either the audience or the Council the Mayor
requested that Ordinance No. 35% amending the Zoning Ordinance; Ordinance No. 355
amending the Subdivision Ordinance; and the Addendum to the Urban Growth Area and
Sphere of Influence Management Agreement be adopted. The following motions were
then made:

MOTION by Councilman Lovejoy, seconded by Councilman Nidiffer that we read Ordinance
No. 354 by title only. Mpotion carried unanimously.

Ordinance No. 354 was read by title only.
MOTION by Councilman Lovejoy, seconded by Councilman Batty that we adopt Ordinance
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No. 354. Motion carried unanimously.

MOTION by Councilman Nidiffer, seconded by Councilman Geraghty that we read
Ordinance No. 355 by title only. Motion carried unanimously.

Ordinance No. 355 was read by title only.

MOTION by Councilman Nidiffer, seconded by Cbuncilman Geraghty that we adopt
Ordinance No. 355. Motion carried unanimously.

MOTION by Councilman Geraghty, seconded by Councilman Nidiffer that we adopt the:
addendum to the Urban Growth Area and Sphere of Influence Management Agremsment.
Motion carried unanimously.

The Mayor then réquested a motion to adopt the Comprehensive Plan if ‘the Council
felt that everything was in order.

MOTION by Councilman Nidiffer, seconded by Councilman Batty that we adopt the
Comprehensive Plan as presented. Motion carried unanimously.

The City Manager stated that any small corrections on. the documents would be made,

but assured the Council that no substantive changes would be made., Members of

the Council commended the Staff for the work in puttlng the Plan together in a

simple to read foremat.
VI. ADJOURNMENT

MOTION by Councilman Lovejoy, seconded by Councilman Batty that the meeting be

adjourned., Motion carried unanimously.

»

The meeting was adjourned at 9:22 p.m.

This meeting was recorded on tape and is on file in the City recorder's office.

Drnn

Mayor Bob Kerr 7

ATTEST:

Naomi Bradfield, City Recorder ' .




VOUCHER#

CHECK #

A

VOUCHERS PAYABLE
September 8, 1981
VENDOR

Akin Motor Co,, Inc.

Ray Allyn

American Insurance Association
Architectural Digest
Robert E. Babb

Bad Road Salvage

Baker & Taylor

Becco, Inc.

Blue Star Gas - Northwest
Brookings Office Supplies
Burroughs Corporation
California Library Association
Coastal Petroleum Sales
Mike Cooper

Coos Curry Electric Co-op
Coutrakon, Hoselton & Babin
Curry County Printing

Curry County Road Department
Eric D, D'Alcorn

Dan's Photo & Cameras
Del~-Cur Supply Co-OP

Samuel W, Dotson

EBSCO Subscription Services
F & C Construction, Inc.
Patrick R. Foley

Robert O. Furrow

Warren Gay

General Telephone

Al Glasser Janitorial
Harbor Equipment Co.

Harbor Logging Supply Inc.
Hinds Supply Co.

Kerr Ace Hardware

Littrell Parts

Walt Lovejoy

Christina Lucas

Medford Laboratories, Inc.
Mory's Arts

National Geographic Society
National Geographic World
New Era Press

0.K. Tire Stores

O'Neale Supply, Inc.

Oregon Culvert Co., Inc,
Oregonian - Oregon Journal
Kent Owens

Pacific Water Works Supply Co., Inc.

Ray's Sentry Markets
Recreonics

Gerald Ross Agency, Inc.
R.R, Bowker Co.

Wayne Sheffel

Georgia Shirilla

Cecil K. Smith
Smithsonian Magazine

Square Deal Builders Supply, Inc.

Steiner Corporation
Suiter's Paint & Body

AMOUNT
24,00
10.20
66.50
36.00

8.45
70.00
7.01
164.00
1,769.08

135,05
33.00
10.00

187.50

7. 20
1l,366.96
1.572.70

92.05
77.00
17.50
11.47

173.96

8.55

239,57

476.19

125.00

9.50

10.55

100,00

600.00
25.00
57.20

319,12

101,49

213.89

i 1%+ B5

212,00
24.00

160.03

6.95

795

112.00
15.00

240,63

933:65
22.50
10.30

15021557
82.88

3.58

148,00

27:50

9.05
37.00
17.80
14.00

135.61

327.69

114.78



~ - ~
VOUCHERS PA...BLE CONT,
VOUCHER# CHECK # VENDOR AMOUNT
59 3M FGL 1582 36,02
. 60 Time Life 40,22
61 Town & Country Magazine 38,00
62 Treasurer of the United States 6.00
63 United States National Bank of Oregon 20.00
64 U.S. News 13.75
65 U.S. Postmaster 36,72
66 Wilson Tire Service 216.50
- , 812,328,92
67 ' Bob Kerr 188, 2!

Total-—m—mea——- 12,517.1°
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PRELIMINARY COMPREHENSIVE PLAN -
BROOKINGS AREA
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LAND USE

& O Rural residential

O Residential low density
@ Residential medium density
@ Residential high density
@&y Commercial tourist

@& Commercial general

€7D Industrial limited

&% Industrial general

TRANSPORTATION
Existing Proposed
s $=momw s Highway
————— Arterial
it Collector

COMMUNITY FACILITIES
Existing []  Proposed i :

+ Park o

# School { s k- )

L Library Qnm“-' )
P Post Office ——
Coast Guard

Forest Service

Electrical Facilities

Sewer Facilities

W Water Facilities
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JOY/PETERSON ZONE CASE Z-81-1

Public Hearing (De-novo) - September 23, 1981

PROPONENTS' EXHIBITS:

Exhibit A - James R, Ochs letter of support
B - Kelly Ross -~ Correspondence/support
- Kelly Ross Correspondence/Rezone Study
- Proponents' Facts of Law
- Edward W. Riley Correspondence/@ourt rules on land use
-~ Letter of Support - Fountain, Haynes, Kerr and Miller
G - Pat Widmer - Letter of Support
H - Prof., Guntis Plesums - Letter of Support
I - Gouldin - Letter of Support
J = Petitions of Support

H =3 O a

K - Findings of Fact
L - Previous Findings of Fact submitted with application

OPPONENTS'® EXHIBITS:

Exhibit A - Findings of Fact and Order Denying Application
B - Comprehensive Plan Map/Opponents' Findings of Fact
C - Response to Proponents' Findings of Fact
D - Comprehensive Plan Map
E - Opponents' Zone Map

F - Proof of Proponents' Noncompliance with Statewide Planning
Goals and Guidelines

G - Curry Coastal Pilot and real estate firm advertisement

H - Mrs. Donald Packer/Mrs. John Fitzgerald Letter of Opposition
I - Paul Jenkins -~ Letter of Opposition

J - Clarence M. Sebern - Letter of Opposition

K - Tom and Phyllis Farmer - Letter of Opposition

L

- Artists letter of Opposition - Gill, Armstrong, James, Stewart
and Hutman

Robert W. Heavey - Letter of Opposition

=
]
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1497 E. Main St.
Ashland, Ore. 97520
Aug. 14, 1981

s City of Brookings
Planning Commission
City Council
Brookings, Ore. 97415

Dear Ladies and Gentlemen:

I am the owner of houses at 214 and 216 Del Norte
Lane, and a vacant river lot behind 214 Del Norte. The
house at 216 is immediately adjacent to the Smuggler's
Cove condominium development.

This letter is to inform you that I fully support
that development and also the additional development that
Dr. Joy plans in that area.

It is my belief that high density development is
the best use for the steep river banks in that area.

R. Ochs
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CURRY COUNTY OREGON BOARD OF COMMISSIONERS

Shirley E. Van Loo Kelly G. Ross Donald K. Butfington

BOX 748 GOLD BEACH, OREGON 97444 (503) 247-7011 T utadhAvch o the Guny Coast
September 15, 1981 :

Dr. & Mrs. Gerrid Joy
Rt. 2, Box 1264
Smith River, CA 95567

Dear Dr. & Mrs. Joy:

As per our telephone conversation of 9 September, I-am happy to
give you the details of a study which I think is particularly
relevant to your development at Smuggler's Cove. I have been
assured by the Fraser Institute in Vancouver, B.C. that a copy
of the study itself has been sent to me and when it arrives I
will pass on a copy to you. In the meantime, to make sure that
you do have the information for the next city council hearing,
I will give just a thumbnail description of the findings.

A recent publication of the Fraser Institute entitled Zoning:
Its Costs and Relevance for the 1980s outlines a study done
of Vancouver's Kerrisdale area by Michael Goldberg and Peter
Horwood to determine whether the enlargement bf an apartment
zone in 1961 had any affect on property values. After review-
ing property transactions in the area before and after the re-
zoning, Goldberg and Horwood concluded that it had no afftect.
Property values continued to rise in the neighborhood at the
same rate as elsewhere, and the single-~-family areas,next to the
apartments in Kerrisdale are still desirable placespto live.
From this conclusion they went on to assert that local govern-—
ments needn't concern themselves with the affects on nearby
residential areas of high-density residential land uses.

Hopefully, this will provide some concrete facts about the affects
of such a development instead of mere speculation. I have been
amazed at the obstacles and charges that you have had to endure
and regret that our laws permit such interference with a property
owner's use of his land.

Good luck, and I will relay the entire study to‘you as soon as I
receive it.

Sincerely y

Kelly de
ry Coynty Commissioner

/ /
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CURRY COUNTY OREGON BOARD OF COMMISSIONERS

Shirley E. Van Loo Kelly G. Ross Oonald K. Buffington

BOX 748 GOLD BEACH, OREGON 87444 (503) 247-7011

September 17, 1981

Dr. & Mrs. Gerrid Joy
Rt. 2, Box 1264
Smith River, CA 95567

Dear Dr. and Mrs. Joy:

Please find enclosed a copy of the actual study of the Fraser
Institute. Although most of discussion is somewhat complex, I
think the conclusion on the last page is beautifully simple and
should be exactly what you want.

Very relevant to this, are the backgrounds of the authors.

Michael Goldberg is Visiting Scholar (1979/80), Harvard University
and a Professor in the Urban Land Economics Division, Faculty

of Commerce and Business Administration, at the University of
British Columbia. Peter Horwood is a freelance consultant in the
urban land economics field engaged in work for both the public and
private sectors. He received his B.A. and M.Sc. deg;ees in Urban
Land Economics from the University of British Columbﬁa.

Hope this helps, and again, good luck.




Zoning: Its Costs and Relevance for the 1980s

The implications reacled from  these findings arc
important and not necessarily those that might have been
anticipated beforchand.  First, loaking at the overall picture
tn Table 5, it was observed that rezoming did have an impat
on property values during the 1965-1974 period. Second, and
ol even greater impoertance, when locking behind these JERre-
Bate Hgures 1t was observed that the immpact of rezoning
varied dramatically, depending upon the type under consider-
dafton. Some changes such as {rom duplex (RT-2) to mediun,
density apartments (RM-2) jod to large increases in assossed
property values (Tvse 4).  in contras:. rezoning properties
from medium density  apartments (RA-3) 1o medium density
commercial (C-2) led to significant declines in property
values (Type 6). In addition, rezoning from heavy industrial
(M-1) 10 single detuched (RS-1) (Type 7) led to increases in
froperty values matched cnly by rezoning from dupliex o
medium density apartmernts (Type &),

Therefore, it dppears quite justifiable to warn against
nenerabizing about the impact of reconing.  Allowimng some
supposediy higher uses (such as from R M-3 10 C-2) led 1o
declines in property vajnes. not Increases, as one would have
expected (Type a). Other sach changes had gttle il any
mpact (Types [ und ¥), Thus, the ondy peteral statoment that
AN be made fron thewe findings 18 averd generalizing. It is
essential o exanune cach type of rezoning m oits own right
betore making any statements ¢f fact about the directon e
magnitude of chanpe.

Qualifications

As with any empirical Study. the results can he only as good
as the data. Bat in this case, ehe can be reictively confident
that the assessments were reljable and uselul for  the
purposes.  To test tius more rigorously would have required
samphng transactions from the records of the Land Registry
Office (L.R.O.), an expensive and time. onsaming  task.
Given the high degree of correlation between the observed
ransactions and the assessed values, this does not appear to
be justitied. though 1o he absolutely sure (or as absolutely
SUMC as one can be with actual data) resarung to LLR.Q. data
would have been preferable. Second, one might have exten-
ded the sample beyond the City of Vincouver to other
municipalities. Once again this would hay e been an expensive
and costly proposition and given the Spensorship by the City
ol Vancouver, Unwarranted, However, the sty can be
rephicated quite cosily in athor raunicipalities and such repli-

68
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cation 1s most desirable to test the generality of the meoethods
and conclusions set out abhove.

II.  REZONING IN VANCOUVER:
THE CASE OF KERRISDALE, 1961
One of the strongest condlusiens that can be drawn froin the
worhs described above s that the specifics of cach recaning
st be studied in some depth i any understanding of the
dynamncs of the changes in property valuos s to be Buiiie d,
With ties™in nund, i 1975 a study was undertaien of the
Kerrmdale arca of Vane ocuver, 1 where a major rezonig from
single family detached (RS-1) to medium density apartments
(RM-3) occurred in 1961, Where the city-wide study concen-
trated on identifyine whother or oot resoninge affeciod
property velues, the Kerrisdale ~tudy sought e explore the
dvnamics of land value « hange both cver tme and over space,
Ol interest were the tuning of speculative  trans.a tions .and
the spatial spread of property value effects (both positive aned
Tnegative). The details of the Rerrisdale rezoning are presen-
ted below. andd the resuits and methods discussed i some

i

depth.  The strengihs and seaknesses of thus study are

discussed, and - m g oncluding  sec tion the results

exanpned 1o cetermine thiegr unplic iticns for comng and jund
use controels e the fuiure.

Background, history, and purpose

The Kerrisdale study was rmore narrowly focused than e
Citvewide  onaiysis o rezomng  dote by Turivic bif e, It
examiined the nnpact of AO0IGE on speculation and, therefore,

ot nerghborbood stability as wel] s the unpact of resomng on

adjacent properties that have not hoeen zoned (e.g., - the
externahitios argument). Te examine these dIPensions 1t was
necessary 1o find a sample which was {airls iarge in scale and
which constituted a change from 4 lower W a bigher use,
Such uses are supposedty ompatibie and, therefere. zoning
protection is presumably needed to minimize or ol
hegative externalities.

Two cuses existed for Study as &oresudt of s Augpst,
1938 report to City Council by the Vancowunver  Techinieal
Planning Board, That r Port recommendaoed that the o ity give

iminate

T Editor's Note:  This exar Mhaton was muade by Gaoldboery . Haorwaaa,
@1 the presen H

the resuits v evered in tha:




Galdberg & Horwood: A Canaduan Frampie
Zoning: Its Costs and Relevance for the 19505 i e
serious consideration to dgl,'cntraljz|r1g residences away from Map 2
the high density West End immediately adjacent 1o the : i I
: : : ~ o E NG IN KERRISDALE
Vancouver Central Business District (CBD). Two specific RM:3 ZONING,
regions suggested by the report which were subsequently
rezaned were the arcs at Easg 43rd Avenue and Fraser Street R

(an old rerajl area) and the Kerrisdate area at West 4lst ]
Avenue at Yew Street (see Map 1 of Vancouver), surrounding 5 :

the existing medium density residential zone ( (RA-3 zone) H %
J see Map 2 of Kerrisdale). Both arcas received additional ] :
study by the planning authorities in the city and were 6:#,_1. oo - Tt e
eventually rezoned. The Fraser Street and East 43rg Avenue & T i
change, however, never gained market acceptance as it was il |5 P
Ot a prime residential Jocation., As a result, even though it ; : i 4
was rezoned 10 RM-3 from RS-1, it did net develop as an ; :
apartment zone and thus had to be eliminated from the study. *
Map ] - i i >
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But the Kerrisdale ajteration did gain instant market o 2

i . : i : b S
acceprance. Accordingly, it provides the focus for this study. MR T F PWELERGAMS IR
As there is interest in beth changes In reg| property values

over time (as a result of 1he anticipation of rezoning and of

§ mm'.-;:_‘p\‘quM TEIVENTE NS S
rezoning itself) as well 4 over space (us a result of the i 10 HM 5 ZONING r2y ¢ oo

supposed negative externalities that exist between apartment : s = {
and single family houses), the concern Bere is with the timing ; 4

ot the rezoning as well as jrs location and Reographic inpact.

1
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KERRISDALE STUDY AREA

Zoning: I!'s Cosls and Relevance for the 19803
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Zoning. Its Costs and Retevance for the 1980«

Following upon the August, 1958 report of the Techniey)
Planning Board, turther studies were conducted on Kerris-
dale. City records show that the tinal public hearing required
under the Vancouver Charter of = mung By-laws was condue -
ted on May 15, 1961, and By-law #3927 wus given final
appraoval by Council on July 4. 1961, at which tirne the area
sbawn on Mup 2 was reroned from RS- (single derached
Lousing) to RAL-3 (rmulti-tamiiy medium density houstag)

Procedures

In Light of these events it was decided to break the study into
tree timme periods: Period ] - from Junuary 1, 1955 to
November 30, [958, when the Technical Planning  Board
report was considered; Period 2 - from December I, 1958 to
June 36, 1961, when the rezoning by-law was enacted: and
Periedd 3 - from July 1, 1961 to December 31, 1966. The end-
points of January 1, 1955 and December 31, 1966 were chosen
because it was possible 1o Bet consistent information from
the Vancouver City Assessor’s record during this period.
However, o keep the periods rotghly equal in length, trans-
actions beyond March 31, 1963 were ighored. Ditferences in
format both before 1955 and af ter 1966 riade consistent data
gatheony extremely difficult, and unless « onsistency could be
Mmaintamed, httle vahdity could be attached to any subsc-
quent findings.

It was also necessary to delimit a meaningtul study area
to look at the effects of.rezoning on adjacent properties. To
do this, a series of concentric rings surrounding the existing
KAM-3 cone in Kerrisdale were developed. Each ring was one-
halt block in width, A toral of seven such rings were
identihed, the first twg of which were rezoned, the remain-
ing five of whicnh remdined RS-1. Finally, a control group of
properties was needed which was similar to the r%zgned area
and its adjacent rings, but which was sufficient)y far away to
preclude any spillover effects of the rezoning. Four such
control groups were identified in the Kerrisdale arca within a
fifteen block radius of the rezoning. These areas are all set
out on Map 3 which summarizes the foregoing discussion on
the study area.

Given the appropriate time period ancd geographic study
area, the final clement in developing the methodology was
the determination of a suitable data source for market
transactions.  Several sources were available: the L.R.O.
which records actual transaction prices for all transfers of
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preperty duly registered with it fecio, G oreal estate maarket
: : E s 1a
service thatl pathwers transaction orieatieon from the L.LO.

11 y ! 0] e
nonthly basisy and the City Assessar's records
t s dor every

ofr - a  SC-in

whieh also show actual arms-length Gansac s

propoerty oh the gssessiment rolls, ‘

As  was meptioned before, sy LA.O. oo ords '5'_»
extremely  tune consurming and  dit heudt, Moreover,  the
tiormation s hngted to the recorded transa s e 1:-:'
purchaser and vendor, and the legal address. The Asse3s0r's
records, im contrast, yield information on transaction price,
lot size, assessed value of land and improvements, lg:,l
address, and assessment roll number.  They were rt-.x:;m‘
avatlable in a consistent torm over the study period as noted
previously. Accordingly, the decision was  made W use
assessinent records.

Qrher items of inforination gathered were the registra-
ton ol Rights to Purchase, Assignment of  Righis w
Purchase, Sub-rights to Purchase, As rent o Sub-rights
to Purchase, and sales to non-resident owners \\l_no were r:ul
builders.,  These variables were used as proxies for spectija-

Tive  activaty, (Such rransactions are  characteristie of

”I'\(“SLL‘[Y\""\[HH vlators, not residential owners.)

Tubie 6 sets out it summary form the numbers of
transactions and properties that appeared in the  study.
Property transactions were recorded tor all seven :1T|p,-‘ and
for the four control areas (e.g.. a 100 per cent N'.'npu-) with
oNe exXception: no transactions were obtained [or the resoned
areds atter the rezoning sinee the study wes not concerned
with multipie tamily housing but only with the C“Ur}‘"‘:i}
existing single tamily housing.  There was aﬂmul o; 979
properties tn the study arcas and 746 u_bsor\-ea Lransacons
over the study period. In addition, 185 rights were repistered
and 43 sales to non-resident owners were recorded.

Results

Tables 6 through 9 set out in suminary form the principal
findinps of the study,  The transactions were analvzed by
location (e.g., ving location or control arcu kxs_sho\.\.n an .\_pr
3), by period (e.g., before rezoning study, during stur(l_\.i d'“g
after rezoming), and by size of lot (greater or lus§ than _)_.UQ :
square feet). Properties were umlyzoq by lot size bcn_.sulm‘
preliminary analyses showed that grouping tended o blur' 1 5
price changes, since larger lots sell for lu;{her prices. .1 hus,
if one ignored lot sizes and if the proportion of larger lots
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decressed in the semple, over tymne one might spuriously show
declining prices when. in fact, only the proportion of large
lots were decreasing,.

Goldverg & Horwood: A Canuthian Laanple

For cach period, the mean (averape) price was caleulas
’ 13

ted for all rezoned and all non-rezone
In_addition, ‘mean sales prices were calculated by

8, 9.

d propertics (Tables 7,

location. These calchlations were further broken down by lot
size.  These results appear in Tables 7, 8, and 9. Tuble 6
presents a sununary of these data by showing the poereentage
change in average prices that occurred between the three

2 .o Table7

AVERAGE PRICES BY LOT SIZE AND LOCATION

January:;l,""'}”ﬁ to November 30, 1958

Table 6
SUMMARY OF PRICE CHANGES
{per cent)
Poriod-1:through  Pecind 2 through  Period 1 throe
Period 2¢ . Period ¥ Poriad 3 .
Qan. 1,193 ~ (Du:. 3, 1958 - (Jan. 1, 1933 .
Jure 30, 1961}  Masch 31,:1963)  March 31, 1963)
LOT SIZE LESS THAN 3000 SQ.FT.
Non-Controt Group
Reroned futs 6.3 2.8 29.0
Notsrezome s 23,2 0.7 22.3
Ring } 19.% 3.7 6.2
2 t.6 23,3 25.5
3 3.4 -6.3 23.9
& 2Ve =32,6 “16.%
5 9.2 $:8 33,0
[ 18.7 3.2 61.1
7 2.4 b %G9
Control Lrowp
Alf g 23,3 “17.6 1
R i 5.9 23,9 -5.2
3 . :
B 8.9 0.7 . 28.0
LOT SIZE GREATER THAN OR
EQUAL TO 5000 SQ.FT. ‘
Non-Control Group
helonge by 4.6 65.3 37.2
NOt-terced tots 15.8 -10.2 L9
Rny | . -16.6 49,4 33.7
2 y -0.% - %2.9 8.9
3 . 130 <13.3
4 14.6 2 SR Y
5 2).0 v { s Iy 0
6 13.3 3.2 % ikl
7 2.3 [Tt 20 S PO
Control Group ; '
Al tots 4.8 0.8 5.4
Ring | 9.3 =100.0 -100.0
2 16,7 <. 7.8 19.3
3 18.7 12,7 3.6
4 ) -5.8 ARt 1.5

Notes:  ® Period 1 - January |, 1955 1o Noveraber 30,1958

Period 2 - December 1, 1953 to June 30, 1961
Period 3 - July 1, 1961 to March 3, 1963
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Mean Price of :mﬂ Swandard Deviation
, , ¢ in Sampie 5
-LOT SIZE LESS THAN 5000 SQ.FY.
Noa-Centrol Growp °
Rezored ot 9673,33 % % Jile.2?
4onrezoned jots 9834, 2? 62 325,54
ing | 9185.00 15 193351
2 2310.461 24 2254, 4
3 11275.00 12 , i
L] 15619.38 14 6 LY EE N O
3 ELLT s | 1§ ’ 258491
[ $250,0 X1 LR R
? HIC S % ;. T TR
Contro! Group
All 1oty {00t rezoned) 1W3il.21 8 293721
. Ring 1 10392, 5% 17 - 23095.9)
2 Tt 956G.00 i ’ s 0.9
3 s 9.0 g ‘ ¢ Q.0
4 S loseh.00 13 8,93
LOT SIZE GREATER THAN OR -
EQUAL YO 3000 SQ.FT. -
Non-Control Growp : .
Resoned lots 16064 .70 17 126 3932, 16
Noi-rezoned lots 13354 .06 109§ °+ 3351.51
“Ring 4 : 13:42.86 7 029,92
R 4 14360.90 10 1222.9%
S I - ¥38u2.30 TUR I 229,51
8 - £3420,00 s} lon). 0
A 13361 18 879,37
% “12618.52 7 2221.7%
-7. 15130.0C 35 3Fus .9y
Control
All jots {(not rezoned) 13525 .84 3 3116G.38
- Ring 1 - -4570G.00 1., 0.9%
2 1G475.60 270y, 671,81
’ 3 R ERI S Y 131 - 1702.96
& A546b .66 33 6652.5%
- Note: ® Period '}
77
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periods ot study. From this table it can be seen that between
Period | and Period 2 smaller non-pezoned lots increased at
greater rates on average (231.2 per.cent) than did rozoned ots
(6.8 per cent). The same pattern was apparent in larger lots:
15.8 per cent for 1the iwn-rezoned compdared 10 -4.6 per cent
for the rezoned. Thus, anticipation of the zoning change as
evidenced by the rezoning study agpears to have had little

Table 8~

AVERAGE PRICES BY LOT SIZE AND LOCATION
December 1, 1958 to-June 30, 1961

Number
Moan Price of Mroperties Standard Deviation
(89] : n Sampic (43}
LOT SIZE LESS THAN 2000 SQ.I'T.
Non-Contrel Croup
Reoomed lots 1Gte.29 T 2388.13
Naovirezoned oty 12178.79 Po TN | W4T .64
Wiy 1 ligve.%0 2 1767 .74
2 et G 5 o TN
\ e ? 3G % L
- LIS S A 7 - LP 4
b LR A 5 T
his L) S A L 21y 87
3 HR S T r HEPS
Control Growp
A oty 0T re o) N12%.70 4 MBI
ing 11186 .68 3 6fi1.1)
2 2.06 o G ’ X 1.5
\ d.00 G 0.50
. LG9 ' 0.7%
LOT SZE GREATER PHAM OR =
EQUAL YO %000 SQ.FT. =
Non-Control Growp
Rezoied 1ty 116 e T 12 } Pt 1932.9G
Nodrote s el Koty 1802726 & " “HITT2
Ruw | 1T 5 %
} 128571 ;ﬁ 7 - 1Ie. 0%
] 53, %% =F - 5 Pl po® 0
“ 13321.1) ? L3 (%2 325 .68
3 HTS B S RS 3 2t52.06
& 1679 66 1 13 Vv &Y
’ 17916 . h6  ° (B w sl et
Conttol Growp =
VIt lemrt e s it (ells 38~ i& w08
Wing Il T ? AEEA S §
b i 0 Y e b2 23
1 TR L IR ! \ o 2824.5%
[] 124 . g MI7.e)

Note: * Pemaod 2
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mpact on average sale prices between the periods, AMore-
over, no evidence of registered options Lgainst property was
umwovercd.  Thus. thore was no uncguitocal indication ol
spoculetive activity, 1t was fiapossible 1o rule ties out
centirely, howeser, us there apprared to be o disproput Liund e
nuwinber ol sales to non-residents.,

Table 9

s B AVERAGE PRICES BY LOT SIZE AND LOCATION
July 1, 1961 to March 31, 1963°
4

S 5 Number
Mean Prce o Propectucs  Slandaed PDeviatuon
4] m Sempic 3]
LOT SIZE LESS THAN 9000 SQ.FT.
Non-Lontrol (roap i e
e zoowd fuly 12217, 9 } Vi ¥ &l
Svore-re soned oty 1291 .06 21 L% B
Rag 1 P4 T 1 114a,8)
: FCARORT " P SRS
£ 1RO LN - ) el e
- F [ ~ef, =
“ T ; 1
1oy 6 t - s
Cantrol Grewp
Al} lota {not reconed) G232 1 e
Rug 10836.55 b Ii.8 e
¢ 11215 .04 N et
t ..-,, ‘
D PTG :
LOT SIZE CREATER THAN OR
BQUAL YO 000 SOWFT.
Nan-Conuol laog Y
Weroned Joty : 2181w L | 1. 9%
Non-rezoncd oty : 14V Gl v, 12aw, 1
g | 13238 .50 ) IEERE S {
i >0 3 “hat, 13
¥ 1 70 . GO i ! L4
. 2 14 585G, 00 5 o, TR
s VWG i ‘ 1,88
& 18762.45% K si.l.ha
2 (R EDTIE ‘ Verv v,
(’\" s telbhe ts e
b 11y (il res Aot Yo lede S
PFow [y /) Rz
x 1WA P i l e Z
b 2 3 ‘ FOEE T |
- PRI i ba T Dos

Note: * Perad 3




Zoning: Its Costs and Relevance for the 1980s

Table 10
ECONOMIC INDICATORS, 1955-1963

B.C.

(Per Cent)
Unemployment
Rate

Canada

- 100)

GNE
Price

Dellator

(1951

(Per Cent)
Mortpage
Interest
Rates

Bond

Yields

Federal

(Per Cent)

&

- e |2
ER
Eg:

:_;g

i)

+ Bl

B
233

t$3

k:

=38

Sl

[

¢

>

VRO T A AL

Laiiian Bl ~A8F - S0 Y N

T I L OO~

E Attt B8 SRV S RV

= = o — R
PN JEmRD —m
BRI REITRIOD

3.87
2
.85
.08
97
7
7
.97
97

¢
b

- 3
2P AD
e >

V52
Y69

356

97

— w
P — n IS o
mnm$§;£'§

1671

135%
1656
I651
1764
1840

~ % o
3 Y

1955
10
[
[
63

(%
New NHA

House Price.

Canada Avg.

.C.

($ Millions)
Trade

Cana

&
ga:
3

_.g,é
<z
F4
1334

253

(Thousands)
Emplo: L

(Thousands)

Unemplo

o

Year

7493

12,5861
13,356

2
14,479
te, 729

1782
%

Wl
Sin

Ll

536
258
G
S 10
G5
ho5s

573
7

245

197
7%
<32

372
Lip
46 F
390
376

1959
5
57

¥

54
1960
hl
62
63

2} Macroeconomic Data, Statlstics Canada

1} Housing Data, CMHC

Sources:

Centers over 5,000 inhabitants

** Includes new comstruction and repair

Notes:

Goldberg & lorwood: A Canadian Example

The situation changes considerably, however. after the
rezoning. Between Periods 2 and 3 (¢.g.y before and atter the
rezoning), one observes that smaller rezoned propertics (20.8
per cent) greatly outpaced the non-rezoned oncs (0.7 por
cent); this phenomena was again independent of ot size.
Larger lots appreciated more rapidly, however, as is to be
expected since larger land parcels entail fewer transactions
in the land assembly process. The increase in rezoned lot
prices is particularly dramatic since the non-rezoned proper-
ties were: gxperiencing significant declines during the period
consistent with general cconomic recession during the early
1960s (sce Table 10, which shows per «apita income, housing
starts, and retail trade all rvmmningﬁ:v[ow their 1959 levels
until 1963).

Armed with this information one can now return 1o the
questions posed at the outset. First, zoning does have a
signilicant impact on land use and value. In the case at hand.
rezoned properties appreciated greatly in value relative to
mon-rezoned properties. On average, over the study period,
rezoned properties increased in price by roughlyv 40 per cent
compared with the roughly 5 per cent incretse recerded by
non-rezoned properties. Sccond, the eifects were hiited
spatially to rezoned arcas.

It seems clear that rezoning does matter in terms of
increasing the value of the affected properties.  Further-
more, the evidence shows that soming has na appreciable
impact on the values of adjacent non-rezened properties (the
properties in rings 3 to 7 changed in value at appraxmmnatety
the same rate as did the control arca properties which were
situated in Kerrisdale, a significant distance awav).  This
impression that rezening does not adversely affect sur-
rounding property values s strengthened by a visual inspec-
tion of the rezoned area and the remaining single family
homes immediately adjacent to it. The tollowing photographs
are nuinbered and can be identified on Map 3. Essentially,
photographs 1 and 2 give some idea about the relationship
between the rezoned.area (high rise towers) and the existing
commercial area along West Llst Avenue between Y ow and
Larch Streets. Photographs 3 and & depict the high rise and
low rise multi family bousing built as a result of the rezoning.
Lastiy, photographs 5 through 8 represent the remaining
single family zone and place it in its context adjacent to the
reconed arca.  No blight has resulted from the rezoning. and
the area 15 sull a solid and sought-after single family arca.
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irning 1o the Specalation \]m--!,
above that reroned propernies oh

INCrease

whieantly, relazivie 1o those that were pol rezomned. Specu-

lation was e \.‘lll'kl:.;"(f Dy the presence of :i ¢ possibitity of a
ZOtang chanpe. 7 "n'i\ ot the nattern « aptions V('hh,le'(‘rl
and ol sales 1o non-resident owners :r'\u.al\ that these indica-
tors of speculative activity declined with distance from the
rezoned area and were greatest in the resoned rings, though
the data were hmited, and strong  conclusions cannot be

drawn on the question of speculation.
It appears, therctore, that the presence of zomng {and
rmore spn ificadly the possibility of changes in zomng,) created
speculanive environment withic which inv estors/speculators
were cocouraged o move ante the area to "bet” on the
Liketthood of zoning alterations. Such a tinding 1s really not
sutprising. It has been observed n mrm;::; exchange markets
where so-called "fixed exchange rates” (e, B, ying a currency
such as the Canadhan dotlar to another currency such as the

pound and then using central |

fh reserves o taaiirtan thas

! 10 be destainh

(SR A X} }L-.!n;_"!'] tendie

SRR S |

1 ing.  The
preseitl systein of fiexible exchange rates (the so-called
tHoating rate) which Canada has been following since 1976
;1.;‘;'(‘0!\ o have allowed the Canadian dollar to wbsorb

peculative and transaction demands by foreign exchange
tm{.us. here is oan analogy to a kind o "[loating sone"
where speculative as well s "transactions demands e,
user-dorminated demands) for real propecty can be shsorhed
without the nigrdity of the fixed uses prescribed by zoning.
p
Summary of empirical findings for Vancouver

1. Zoning changes do lead 1o changes in reak property
values; however, these changes are not always predict-
able. A number of rezonings that a priori would have
been classed as upzonings to higher uses led to a decline
in property values.

2. Changing zoning from a lower use (RS-1) 1o a higher
and supposedly incompatible use (RM-3) led to increases
inrelutive values for rezoned properties in Kerrisdale.

3. This rezoning also promoted some speculative activity

i anticipation of the rezoning and higher real property

X6

Goldberg & Horwomi:. A Canaduan Laanple

valucs, withough tas andmg necds faother anvestigae-

Tl

i A Ccranunation of house _price changes i "_L it
; 2 RN P L AT oM S L Mt
WOW L NO._measirablc

A0US i
Pt Ly
LiNe o

'.'z_."_f‘..ln ik

farther
el od Bl

.l.\d_y.

well tpainiained.

T'Iu:s.v !’;r';-:!mgs are consistent with the n!.‘u‘r erngaire 2
studies reviewed carlier in this volume and furthes
support to the rising criticisim of coning as virtuaily
sole land use and deveiopment control in common use in
North America. i

i
.

Some qualifications, extensions, and implications

A number of caveats should be registered, The data appeat
reasonable, as Tunniclitte established by cross-n: hing of
Assessor's records. Additional antormation would heo des

able, however, to fully uncover the e hamsen ol prue
change.  Most mmportantly, more data are necded aboutr the
houses desoribed in the sample. Much op the varwation
observed in sale prices could be the resalt of ditferent
attributes of the particular houses. Dividing the transactions
into properties of less and greater than 5000 sguare feet
arcounts for only some of this varation. It was anpossible,
however, to obtam more detalled, reliable, and relesvant
information about the houses.

The study should be extended up o the present 1o test
for the presence of exiernalities in areas close to the rezoned
sectors. Also.in this vein, parallel studies should be attemp-
ted elsewliere to see if these lindings are specitic o the
Vancouver region with s umiue topography o il they are
more broadly applicabie 1o urban real property mmarkets
penerally.

The toregoing imphies that some of the stated objeo-
tives ol zoning appear to be tounded on improper assunmiptions
about real property markets. More specilically, there appear
to be only mnimal (and usually unmeasurable) external
effects. The stability of neighborhoods that coming sceks to
protect thus appears to be endangered by the rezoning that is
part and parcel of the zoning by-laws i the first place.

37




e A P ; ;
: /? oporzel Y5 8§ xbibi+ “OF

PLANNING.,.AN OVERVIEW:

1)} Federal Planning
2) State Planning
3) Regional Planning
4) Local Planning

The current State Planning Act (Stats. 1965, Ch, 1850) according to James
Longtin fn his "LAND USE REGULATIONS".,.now requires each planning agency to
nrepare and the legislative body to adopt a comprehensive, long-term general
plan for the physical development of the county or city, and also of any
land outside its boundaries which in the planning agencys judgement bears
relation to its planning. This general plan shall consist of a statement

of development policies and shall include diagrams and text setting forth
objectives, principles, standards, and plan proposals...

The first serious attempt by the courts to describe the nature of a general
plan is contained in 0'Loane V. C'Rourke (1965). The court stated:

"...the adoption of the general plan is, in effect the adoption of a policy,
and in many respects, entirely new policy. The plan i3 of a permanent and
general character, it {s a declaration of public purpose and, as such...rep-
resents the judgement of the electors of the city with reference to the
physical form and character the city 1s to assume...lt is apparent that the
plan is, in short, a constitution for all Ffuture developments within the city
...Any zoning ordinance adopted in the future would surely be Interpreted in
part by its fidellity to the gencral plan as well as by the standards of due
process,..lf the general plan is anything at all, It Is a meaningful enact-
ment...the plan sets out that it is to become 'the frame work within which
specific planning can he undertaken' and to be the 'basis for the prepar-
ation of precise plans,'"

In a leading planning article, entitled "Hear, The Master Plap:"” An Imperm-
anent Constitution, 20 Law and Contemporary Problems, 353 (1455), states:

"A general plan is or should be used by plarners as:
a) a source of information
b) a program for correction
c) an estimate of the future
d) an indicator of goals
e) a technique for coordination

Longtin states: ",..to sum up the foregoing, it does appear, that the general
plan is, in a sense, a "constitution" for the future development of a city or
county, in that it purports to bind future legislators whén they enact implem-
enting provisions.,.”

It can also, so states Professor llagman, be used as a changeable constitution
in that it purports to bind future legislatures when they enact implementing
provisions.
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Page ~2-

lle continues, ".,.finally the general plan i{s or should be a guide against
the arbitrary. 1In these days more and more decisions on the control of land
use are being made on ad hoc hasis. Such a system makes discrimination,
granting of special privilege, and denial of equal protection possible. If
the local ordinance requires that zoning decisions be based on the general
plan, and if the decisfon can be supported by principles established by the
plan, an attack on the decision should be very difficult to make,..

And further under section 1,25 (2) under the subheudingﬂg(knmistency, Con-
formity, Compliance and Cooperation in Ceneral:

"...once adopted, the general plan should be utilized by city and county
planning departments and other agencies ind departments as a general guide to
the future development of the city, and as a basis for making land used
decitions, especially in the asreas of zoning...In this regard, the legal pro-
visicns requiring or encouraging Consistency, Conformity, Compliance, and
Cooperation with the general plan elements becomes very important,

The Attorney General stated in 58 Gps Atty Genm 21: ',,.it is quite apparent
that the 'consistency' or 'conformity' nced not require an exact identity
between the zoning ordinance and the general plan..."

In the 1973 landmark Selby Supreme Court decision stated in part, "...the
plan is by its very nature,..tentativc and subject to change..."

Longtin states: "...the most notable statement regamds planning and zoning
is contained in O'loane V, ¢'Rourke (19¢5)...where in the court cites.,."
"..ewhile municipal planning embraces zoning, the course does not hold true.

They are not convertible terms. Zoning is not devoid of planning, but it

does not include the whole of planning. Zoning {s a separation of the munic-
ipallity Into districts, and the regulation of buildings and ¥tructures, accord-
ing to thelr comstruction, and the nature and extent of their use, and the

nature and extent of the uses of land., This is the constitutional sence of

the rerm...Planning has a much broader connotation. Tt has in view, as we

hive secn, the physical development of the community and its eavirons in re-
lation to its social and economic well-being for the ful fillment of the righe-

ful wmmon destiny, according to a 'master plan' based on 'carefu! and comp-
rehensive surveys and studies of present conditions and the prospects of

future growth of the municipality,' and embodying scientific teaching snd creature
experie¢nce. In a word, this is an exercise of the State's {nherent authority

outdating the Tonstitution itself, to have recourse to such measures as may
serve the basic common moral and material needs, Plannigg to this end is as
old as poverument itself--of the very essence of an ordered and civilized

suctety. s

Professor 'laar has said in his notable contribution te the subject, "In

“ceordance with a Comprehensive Plan, 'A6 Harvard Law Review 1154, 1156, the
city master nlan Is a long-term ceneral outline of projected development....
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Ceneral acceptance of the theory of zoning was brought about through the
promulgation of the Standard State Zoning Enabling Act by the Deaprtment of
Commerce in 1926 and its general adoption in many states,

Professor iagman in his "Zoning Practice” states on pg. 10, "...the general
plan will be incorporated as an integral part of the zoning ordinance, and
permission tc develop will be conditioned on attainment of the objectives
stated in the plan,..rather than permanence and certainty in zoning being

the goal, the goal will be greater flexibility---controlled change...per-
mission to develop will be tailored to the situation in order to be fairer to
the applicant...”

On page 12 Professor Hagman says, "...in the past, zoning was often held
invalid if the value of zoned property was measurably depressed by it (ie zon-
ing). 7Zoning is now sustained (by the courts) when there is a substantial
decline in value---even to the point at which the land becomes almost
valueless, 20 CR 638
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Neuberger et al v, City of Portland et al (CA 7976) (SC 25945)

(On petition for rehearing) Planning and Zoning: Procedure: Judicial
Review: Ex parte contacts, under circumstances of case, did not inval-
idate city council's decision to allow zone change; Supreme Court did not
remand zone change decision for reconsideration by city council in light
of statewide planning goals where substative concerns addressed by most
goals in question were considered by council and opponents did not
preserve issue on appeal Petition for rehearing denied.

288 Or 585 (1980)

USE

LAND

Columbia County v, Land Conservation and Development Commission
(14616) State-Wide Planning Goals: Specific county land use decisions
made prior to adoption and acknowledgement of comprehensive plan must
be consistent with state-wide planning goals,

44 Or App 749 (1980)

LAND

LALD

USE
WILLAMETTE UNIVERSITY et al v, Land Conservation and Developement

Commission €t al, and City of Fugene, (12934), Former ORS 197.300
(1) (d) held to permit LCDC review of quasi-judicial rezoning ordinance;
local land use decisions must comply with statewide planning goals.,

45 or App 335 (1980)

USE PLANNING -~ Comprehensive Plan Amendments

South of Sunnyside Neighborhood League v, Board of Commissiomers of
Clackamas County, Land Use Planning: Comprehensive Plan: Amendments:
Board of commissioners had jurisdiction to act on comprehensive plan
map anmendment; single-tract amendment to comprehensive plan map must
be consistent with unamended portions of the plan and must not violate
specific provisions of any applicable statewide planning goal; state-
wide planning goals adopted by LCDC govern comprehenst;f plan amendments
adupted after their operative date, ‘

280 Oor 3 (1977)

BOARD OF OMMISSTONERS OF CLACKAMAS COUNTY v. Department of Land Conservation

and vevelopment (9470) v
Land Use Planning: ORS 197.300 (1): ORS 197.310: 1In a petition for
review of zone change ty LCDC, under former jurisidictionm statute,
DRS 197,300 (1), it is the allegations of the petition, not the petiton-
er's conclusfon as to which statutory subsection is applicable confers
Jurisdiction, and thus LuDC properly took jurisdictjon where allegations
were that county failed to consider and apply statewide goals, LCDC 's
authority under ORS 197.310 to "review" includes authority under subsection
(3) to declare validity or invalidity of local land use planning actionms,
and authority under subsection (6) to take action if it appears that the
local government intends to ignore LUDC's interpretation.

35 ur App 729 (197%)




edward w. riley
ARCMITECTS & ENGINEERS
béiigi\nn design

municipal cngineering

Planning Commission
City of Brookings
~City Hall
- Brookings, Oregon

RE: Rezone Review Hearing (8-18-81)
Tax Lot 8100, 8302, and portion of 8310.

Ladies and Gentlemen:
%

In response to the challange made at the
hearing concerning “other available property"
I would submit the following to support my
statement,

I would appreciate it if this would be
included as a statement for the record.

Very truly yours,

EDWARD W. RILEY »
Architect-Engineer .

cc:Dr. Joy

EWR:d
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" AIRPORT TERMINAL BUILDING

Post Office Box 630
North Bend, Oregon 97459
Telephone 503 - 756-6606

August 20, 1981
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To the City of Brookings
Planning Commi3851on -
City Councll : April 1, 1981

RE: Resone application by Gerrid C. Joy et al for parcel
tax lot numb.rs 81.00 and 83%.02 ,

To whom it may concern:

This is to assure above agencies and its members that I fully
support Dr. Joy's application to have above lots 31.00‘and

83.02 rezoned from its prebent 1 status to RH statgs whwch w1ll
allow Dr. dOJ et al to cons%runt wu1t1plc unlts on those two
properties.

I have porsonall" watched the Jdevelopment of Dr, Joyﬂs current
condoninium prOJ»ct BROOKINGS SMUGGLER'S QDVE by the sea which

is now under construction next to lot number 81, OO. I fird this
condoninium development an asset to our com‘nnlty. Its architéctural
style blends beautifully into the enviromment of the North Bank
of the Chetco River. The project site has been kept exceptionally
reat and clear and does not look 0luttered and untidy like most
construction sites. ; .

I am convinced that Dr, Joy et 2l will utilize theitwo propoééd
regone properties in an equally enhancing and cpmmunity serving

manner,

Very truly yours,'
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HrSo m Widmer
P.0. Box 907
Brookings, Oragqn 97415

August 12, 1981

City of Brookings

Planning Commission

City Counecil :

Gentlemens o ‘

The certaintles of this world - besides death and taxes - is change.
It happens if it 1s invited or not, How it is used is what makes
or breaks you,

One cannot bury the{r head in the sand and expect change to go avay. It will

. Tun over you and bury you, Instead, ome must acoept change as a challenge
£ . .and investigate various avenues to make the change work for yon in
- bettering your position and your surroundings, - Whether it be competition,

7., or complemsnt.,

The economic condition 18 such that any change which might help Brookings-
Harbor situstion should be encouraged, If not, those oproaing change could
See revenues supporting every day services of the city and county diminish
to the point of these services being cut back or curtailed,

If not for improvement and growth, change must be accepted for survival,

v ‘;‘;‘
Respectfully, Rl

Mrs, Pat '1“01'

B YN
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August 13th, 1981

City of Brookings Planning Commission
City Council
Brookings, Oregon

Re: Rezoning application by Gerrid C. Joy, et al for parcel tax lot
numbers. 81.00 and 83.02.

The controvércy surrounding the above application has been brought
to my attention, and I urge the Council to give it favorable
consideration.

It is wise to use vacant land within the city. Such an approach ‘is
least buriensome on tne city services. Cluster housing and other
low-rise high density housing is nationally considered the optimum
form of housing resardless of comnaunity size. Continuation of urban
sprawl and the scattering of development, so characteristic of the
Brookings area, is detrimental to the community and destructive of
precious natural resources and tne recreational amenities. The City
of Brookings Comprenensive Land Use Plan projects doubling of
population by-“the year 2000. Our system of government and free
enterprise has no effective means for stopping growth. The life style
of the community could, indeed, be destroyed if growth is not
accommodated through more compact housing. Increased density within
the walking distance of the commercial area should be in the interest
of Brookings.

The condominiums in question make a most sintere effort to be
gengitive to the beautiful setting. They will weather nicely and
become complementary to the landscape, contrary to many exploitive
ventures which are merely rude eyesores, '

I trust that the Council will not be swayed by emgtional pressures
and consider the interests of the comnunity abovegall else.

Jincerely,

SR,

Guntis Plesums
Architect and Associate Professor of the University of Oregon

1410 East 20th Avenue
Eugene Oregon 97403 ‘ g
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CITY OF BROOKINGS
PLANNING COMMISSION
AN OPEN LETTER

August 17,1981
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Deayr Editor:

As a resident of Brookings, I wieh to respond to a recent complaint by a few
other residents rega.rdins the Snugglers Cove Condominiume being developed by
Dr. and Mrs. Gerrid Joy. -

I would certainly agree with the letter to the editor written by these .conocemad
citizens that we who are fortunate encugh to live in the Brookings area have
found a beautiful land.

What I must strongly oppose, however, is the cruel and distorted portrayal
of Dr. Joy as a scheming, heartless land developer gleefully extracting his
ill-gotten gains at the expense of his neighbors.

Hogwash!

Before any construction began, the Joys spent over 18 months and eouptless thousands
of dollars for the very purpose of got offending their neighbors, - Even daring the
construction phaae, when no building site can be a beauty spot, they are going to
tremendous effort and expense to carafuny landscape the property, so their neighbors
view would be protected.

" Growth is mot only 1nov:ltab1e, it is necessary if our community is to survive,

. snd that growth does not have to be detrimental if it is carefully planned and
/i, oontrolled as the builders and our oity officials have been doing at Smugglers Cove.

Naturally, the Joys hope to make a profit from their enterprise; I don't think
that's become an official sin in our country, and it certainly doesn't turn them
into the evil, greedy plunderers . they were portrayed 40 be in that letter,

No, I would suggest the truly selfish ones are those few, but vary vocal neighbors
who have made their 1ittle nest and now want to put the whole forest off-limits
to anyone else,

The writers stated that there is mo need for condominiums in : (which means
of course that THEY have no need for condominiums in Brookings)i ~But what of the
many people who are getting on in years and find themselves unable to handle the
maintenance and yard work of a conventional home? What about those many area
residents who travel extensively and will be able to leave their condominium home
with complete assurance that it will be safely maintained while they are away?
Aren't they allowed the pride of home ownership too, or must they be denied that
aimply because a few neighbors don't want to share the street?

With the implication of dogs and children running rampant in the streets, the

writers have employed the usual scare tactics that are so typical when there is

no logical reason to oppose something., We all know that fom.years Del Norte Lane
has served as a popular playground for dogs and children and should these condominums
result in another member or two of either species, I'm sure the area can absorb them.

I would only hope that most thinking people would see beyond their words to the

simple truth that it is the Doctor Joys of this world who help communities grow in
some kind of orderly fashion and that with orderly growth also comes that orderly
supply of revenue so desperately needed to run our schools and our govermment,



~ Pear Editors

'_:’ o

Personally, 1 commend mot only Dr, and Mrs. Joy, but also our city officials who
. have worked so hard on the project, and the vast majority of area residents who
have given their support and understanding. Without their kind of openminded
people, Brookings would still be an abandoned mill town somewhere between Crescent
City and Gold Beach,

Respectfully submittgd,
‘.r“ (. 7W
/ﬁii/,,,,A2Q4:;1¢> ézatti ]
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We the undersigned...do support the {dea, the atti'tude and approach of

Dr. Gerrid Joy in making use of that presently unused land along the north

bank .of the Chetco River.

-

The plan, land use concept and above all, the need for such facilities

i

are clearly defined...and in this case adheared to in the Brookings Comp-

rehensive Plan.
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We the undersigned...do support the idea, the attitude and approach of

Dr. Gerrid Joy in making use of that presently unused land along the north

bank of the Chetco River,

. ¢ ‘
The plan, land use concept and above all, the need for such facilities

are clearly defimed.,.and in this case adheared to in the Brookings Comp-

rehensive Plan,
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We the undersigned,,.do support the idea, the attitude and approach of

Dr. Gerrid Joy in making use of that presently unused land along the north

bank of the Chetco River.

The plan, land use concept and above all,

-

the need for such facilities

are clearly defined...and in this case adheared to in the Brookings Comp-

rehensive Plan.
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We the undersigned...do support the idea, the attitude and approach of

Dr. Gerrid Joy in making use of that presently unused land along the north

bank of the Chétco River,

-

The plan, land use concept and above all, the need for such facilities

are clearly defined...and in this case adheared to in the Brookings Comp-

rehengive Plan,
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We the undersigned...do support the {dea, the attitude and approach of
Dr. Gerrid Joy in making use of that presently unused land along the north
bank of the Chetcoc River.

The plan, land use concept and above all, the need for such facilities
are clearly deflned...and in this case adheared to in the Brookings Comp-

rehensive Plan,
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We the undersigned,..do support the idea, 'the attitude and approach of L

Dr. Gerrid Joy in making use of that presently unused land along the north

bank gf thg Chetco River,

-

The plan, land use concept and above all, the need for such facilities

are clearly defined...and in this case adheared to in the Brookings Comp-

rehensfve Plan,

- ~
‘60}( 684 %/O@_kwj@.
I
Ry L Byx 6% \r‘&*”m”ﬁ’

| o I
/7') ﬂ/_ \}ﬂ)/) x /g /%

‘/é /1./(;,@5, ,,.6/‘5'::0)‘ Dy - B; ¥l Kﬂ/f
20 Fox IAZZ LSPoeninss.

ot bt i oot . e———



a -

o
- \

We the undersigned...do support the 1&33, the attitude and approach of

Dr. Gerrid Joy in making use of that presently unused land along the north

bank of the Chetco River,

The plan, land use concept and above all, the need for such facilities

are clearly defined...and in this case adheared to in the Brookings Comp-

rehensive Plan,
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We the undersigned...do support the idea, .the attitude and approach of
Dr. Gerrid Joy in making use of that presently unused land along the north
bank of the Chetco River. . .
The plan, land use concept and above all, the need for such facilities

are clearly defined...and in this case adheared to in the Brookings Comp-

rehengive Plan,
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We the undersigneu...do support the idea, the attitude and approach of

Dr. Gerrid Joy in making use of that presently unused land along the north
bank of the Chetco River,

The plan, land use concept and above all, the need for such facilities
are clearly defimed...and In this case adheared to in the Brookings Comp-

rehensive Plan,
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Preserving aesthetic values cnuld be done by encouraging build-
fng designs that do not conflict with or dominate the scenery;

by encouraging site designs and construction methods that minimize
physical disturbance of an area; by encouraging use of natural
mzterials in construction; and by encouraging uses consonant with
the quality of the visual experience.

Areas of exceptional beauty that merit special attention in plan-
ning and building and site design evaluations include the bluffs...
overlooking the estuary...”

firanted...it seems the aforementioned visual experience might possibly justi-
fy our request for higher residential density adjacent to the Smuggler's Cove
project,..but what effect would a higher density factor have on aur coveted
"open space' or simply "elbow room'..,?

Again, referring to the City of Prookings Comprehensive Land Use Plan on
page 164,..
"e.othere are large areas of vpen space in and around the City of
Brookings., Two large state parks totalliog 263 acres are located
within the city limits, The Pacific Ocean provides 63,756,000
miles of open space to the clitizens of Brookings...very large areas
with (417 acres) the Urban (Growth Area are designated as open space,
Because of environmental limitations to development these areas are
wel] suited to this use, Open space in large ownership tracts that
are used for timber management surround the City of all landward
sides.,." .
Plus there are additional thousands of acres of state and national parks in
the imrediate and general area.

It is interesting to note under the sub-heading "Housing Element' on page

55 of the Comprehensive Land Use Plan, ',..the development trend in Brook-

ings is toward higher residential densities. As land prigps and construct-
ion costs rise this trend can be expected to continue,,.most units are owner
occupied, There are few units, if any, available for rent at any given time...
Brookings will assure there is an affordable and adequate supply of housing
for purchase and for rent to accommodate existing residents and anticipated
population growth,"

lUnder the statement of Policies under the Housing Element:

#1., It is the policy of Brookings to ensure the avallability of
adequate numbers of housing units...and allow for flexibility
of housing locaticn, type and density.

#5. Brookings will encourage the construction®bf more rental units
as wl1l as alternatives to conventional housing,

#6. Brookings location on the Oregon Coast and its potential for
continuing recreation and tourist oriented development, in-
dicate that the city has opportunities for development of
quality residential and recreational facilities with a more
flexible design than has generally been true in the past.

For this reason, Brookings will encourage... Planned Unit Development..."




Under subsection of the Housing Element - "STRATEGTIES:"

#1. "Brookings shall designate and maintain an adequate supply
of land zoned for high...density residental development,

#2, Brookings shall consider alternatives to minimize lot size
and siting of structures such as cluster concepts,Planned
Unit Development, percentage of land covered requirements,
etc., etce,."

Under subsection - "“Implementation Procedures:"
¥e >
1. a) Encourage clustering residential use in appropriate
areas to preserve open space amenities,
c) Encourage building designs that do not conflict with
or dominate the scenic rescurces in order to preserve
aesthetic values,
d) Encourage site designs and construction methods that
minimize physical disturbance of an area. S
e) Encourage use of natural materials in construction.
f). Advocate uses compatible with the quality of the usual
experience,

On page 14 of the Comprehensive Land Use Plan the number one problem under
the issue of "HOUSING", states "...There is a general lack of avaflable
rental units in Brookings at any given time as well as a shortage of pro-

perty designated for high density development...” And under the same
fssue "HOUSING" under subsection "Issues,..

#1. How can the city encourage the development of additional
‘multi-family unitgs.,.?

#3. Should the city take a look at alternative forms of residential
development such as planned unit development and permitting
construction up to the property line?" .

k3

On Page 18 of the City of Brookins Comprehensive Land Use Plan under the

heading "GROWTH MANAGEMENT AND DENSITY," in part paragraph #2..."high land

and construction costs are leading to denser development, The preference

of many retired persons for small lots also contributes to the trend. Since

unit dwellings on small lots provide privacy and space while minimizing

property upkeep..." Paragraph #3 (in part), “....The city proposes to en-
courage growth by providing land use densities,,.which will accomodate this
growth..."  Paragraph #4 (in part), ".,.The City of Brookings recognizes
that growth will occur and desires to provide land properly designated for
that growth..,"

‘..

On page 31 under the heading "URBANIZATION", paragraph #2 under the subhead-

ing "POLICIES™, "...to encourage the development of existing buildable lands

within the City prior to developing lands in the Urban Growth Area."

Property, single family residential building lots on the north bank of the
Chetco River sell (or are for sale) anywhere from $70,000 to $125,000 each,
when they are available. Who in this room can efford such prices,,.much
less our children?

B e



On page 4 under "STATEMENT OF DIRECTION" - Population Growth:

", ..the population of Brookings is expected to increase by
3,600 through the year 2000...currently, the number of re-
tired citizens is growing more rapidly than other age groups..."

Gentlemen, this means doubling our present population in less than 20 years...
if our attitude as related to housing (as with many other things) is not
tempered or slightly changed...where will your children live? As each of

us reach our twilight years where will we live?

Our present plan was literally years in the planning/make-up process and
as so stated on page two of our Comprehensive Land Use Plan'

", ..the agencies most directly involved in the process were:

Curry County Planning Department

Coos=Curry Council of Governments
Coos=Curry-Douglas Economic Improvement Association
Coos~-Curry Regional Housing Authority
Brookings-Harbor School District 17-C

Port of Brookings

Oregon Department of Environmental Quality

Oregon Department of Fish and Wildlife

Oregon State Marine Board

Oregon State Police

Oregon Division of State Lands .

Oregon Department of Transportation

Oregon State Forestry Department

U.S. Bureau of Land Management

U.S. Army Corps of Engineers

U.S. Department of llousing and Urban Development
Portland General Electric »b
Community Action Program

Center for Population Research and Census, Portland State University
Brookings-Harbor Chamber of Commerce

We do not believe the Comprehensive Plan is in error...but as the plan so
states itself the plan simply needs thoughtful expansion in order to satisfy

our ever changing life-styles, patterns, economic situations, personal values,
etc., etc.

In consideration of applicable LCDC goals and objectives as yod have so re-
quested, please be informed of the following: .,

BASIC PROPOSAL: The purpose of this zone change is (R-1 to R-H)
to allow the construction of multi-family housing
within the confines of a unique shoreline natural
area,

In keeping within the provision of the STATEWIDE
PLANNING GOALS AND GUILDLINES OF THE OREGON LAND
CONSERVATION AND DEVELOPMENT COMMISSION (LCDC):



Goal #10:

G&l#M

HOUSING

«..to provide for the housing needs of the citizens...
also within the framework of this aforementioned goal,
"buildable lands"...lands in urban and urbanizable areas,
that are suitable, available and necessary for resident-
ial use... :

Under subheading 'Cufdelines" - Section A Plamming: Para-
graph #2 (in part)...such land should be necessary and
suitable for housing that meets the housing needs of
households of all income levels...

Paragraph 4 under Section A Planmning states (in full):
"Ordinances and incentives should be used to increase
population densities in urban areas taking into considera-
tion (1) key facilities (my coument: such as fire pro-
tection, police protection of property, solid waste dis-
posal, community water service, and revenue, community
sewage disposal service and revenue, public power, tele-
phone service and TV cable, existing city maintained paved
street/road, near medical services, postal services, schools,
churches etc,, etc.,) (2) the economic, environmental,social
and energy consequences of the proposed dnsities and (3) the
optional use of existing urban land particularly in sections
containing significant amounts of unsound substandard
structures,...

URBANIZATION .
«soto provide for an orderly and efficient transition
from rural to urban land use...

Factors mandated to be somidered under the provisions of the
above aforementioned goal: ‘
(2) MNeed far housing, employment oppartunities, and
livability;:
(3) Crderly and economic provision for public facilities
and services;
(4) Maximum efficlency of land uses within and on the
fringe of the existing urban area: '
(5) Environmental, energy, economic and soclal consequences;

Continuing under mandated considerations:

esoland within the boundaries separating urbanizable land

from rural land shall be eonsideged available over time

for urban uses, Conversion of urbanizable land to urban

uses shall be based on consideration of:

(1) Orderly, economic provision for public facilities
and services;

(2) Avallability of sufficient land for the various uses
to insure choices in the market place;

(3) LCDC goals; and,

(4) Encouragement of development within urban areas be-
fore conversion of urbanizable areas.




Under the subheading “"Guidelines" - Section A,

Planning: Paragraph #2,..the size of the parcels at
urbanizable land that are converted to utrban land should
be of adequate dimension so as to maximize the utility

of the land resource and enable the logical and efficient
extension of services to such parcels,”

We feel after an exhaustive in-depth examinatfon of the above stated goals

and objectives of the OREGON LAND CONSERVATION and DEVELOPMENT COMMISSICN
(LCDC), as well amy.the nedds, goods and objectives of our own specific

community of Brookings...and in so much as our own personal goal is to

provide much needed housing within our community (within the specific frame~
work of GOAL #10: Housing) ...we petition our city to allow the aforementioned
rezone (ie, R-1 to ReH) to occur.

We justify our petition principally, on the basis and finding of LCDC GOAL #14:
URBANIZATION,..some but not all of our feelings of justification are:,..under
said goal (refer paragraph #2), "need for housing, employment opportunities
and livability,.." The need for housing is without questlon, the construction
of the proposed facilities, also without question, provide employment oppor-
tunities/ Of®utmost importance is the fact that, at present, every man em-
ployed on thé ‘present SMUGGLER"S COVE project is a resident of the City of
Brookings. Not one single individual is out of state, nor even out of City,
Therefore, the entire present project payroll is recirculated within the City
of Brookings in one manner or another.

And in conclusion of sald paragraph #2 ' ,,.livability..."” We, as developers,
believe we are creating a "livability" atmosphere beyond comparison. We are
the first to, in our opinion, take an unused, neglected overgrown unwanted
parcel of urbanizable non-tax producing land and literally transform this
parcel to a unique nautical motiff environmental attuned livability complex...

Under paragraph (4) of LCDC GOAL # 14: URBANIZATION..."...maximum efficlency
of land uses within and on the fringe of the existing urban area;"

As you will note from the site plan, the subject property at issue is a
urbanizable parcel " within" (paragraph # &) an urban area.

The project would not require any new or additional public services or
facilities (paragraph # 3),

There would be no adverse social consequences, adverse economical implications,
nor significant energy demands, The project is and would be designed to be '
reflective of the immediate nautical environment (paragraph # 5).

This section states in part: ",,,programs shall be provided that will ...
(3) promote healthy and visually attractive environments in harmony with the
natural landscape character...”

We believe that we are perhaps the only developers who have added as a part
of our landscape program native landscape stones and plants as our present
project (Smuggler's Cove) progresses. We have had this very same native
stone crushed for roof covering; further we are the only developers to add
extensive roof planters with native plants to accent our natural landscape
environment.,. Naturally this sensitivity of our environment will be expanded
to include any adjacent development,

-6-




)

Under the subheading "Open Space" - GOAL #5 the statement ismade "... con-
sists of lands used for agricultural or forest uses..."”

The subject property contains no suchlands...and so we conclude the term
does not apply in this petition. ' ‘

Under the subheading "WILDERNE3S AEASY - GOAL #5 the statement is made
"s..areas where the earth and its community of life are untrammeled by man,
where man himslef is a visl tor whu does not remain., It is an area of un-
developed land retaining its primeval character and influence, without
permanent improvement or human habit:tion..."

The subject property, guin, contains no such lands...and, again, we conclude
the tern does not apply in this petition.

Under the subheading "GUIDELINES® SWCTION A. PLANNING: Paragraph #7 states:
seelocal, regional and state governments should be encouraged to investigate

and utilize....g;ggﬁggyggxglggggggg...and similar techniques to implement
this goal (ie Goal #15). ' '

LCDC GOAL #6 AIR, WATER AND LAND RESUURCES QUALITY

After review of our existing aforementicned resources we can only conclude
our proposed project will absolutely have no adverse effect whatsoever.

LCDC GOAL #7 ARFAS SUBJECT TO NATURAL DISASTERS AND HAZARDS

This section states in part, "...Areas of Natural Disaster and Hazards are
areas that are zubjoct to natural events that are kmown to result in death
or endanger the works of wan, such as stream flooding, ocean flooding, ground
water, erosion and disposition, landslides, earthquakes, weak foundation
soils andother hazards unique to local or regional areasee.?

Insomuch as no man, nor work of man, stands beyondthe reagy of an Act of God...
perhaps there 1s no area of total safety. ‘

However, in a broad sense, it would appear the most apparent danger any
riverfront development might experience would be flooding. In all cases any
permanent facilities would be established above the flood level as estublished

by the National Flood Insurance Act of 1968, '
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LCDC GOAL # 9 ECONOMY OF THE STATE

The very goal of this section (# 9) is"... to diversify and improve the
economy of the state,"

This section states in part: "...plans and policies shall contribute to a

stable and healthy economy in all regions...plans shall be based on in-

ventories of areas suitable for increased economic growth and activity after
taking into consideration the health of the current economic base; materials

and energy availahg}ity; labor market factors; transportation; current market
forces; availability of renewable and non-renewable resources; availability

of land; and pollution control requirements..,. Economic growth and activity in
accordance with such plans shall be encouraged in areas that have underutilized
human and natural resource capabilities and want increased growth and activity...'

Under the sub-section heading "IMPROVE THE ECONOMY COF THE STATE", ...refers

to a beneficial change in those business industrial and commercial activities
which generate employment, products and services consistent with the availabi-
lity of long-term human and natural resources.

Additionally, ginder the sub-section heading " Area which have underutilized
Human and Natwfal Resource Capabilities"...refer to cities.,.which are
characterized by chronic unemployment or a narrow economic base, but have
the capacity and resources to support additional economic activity..."

From the &ove goals and objectives we can only conclude that the project at
{ssue will provide our economically depressed community with two (at least)
sorely needed products..,: jobs and an on-going healthy tax-base (finished
product), and needless to say the immediate generation of construction
capital (materials purchased locally).

Referring to the goals and objectives of LCDC GOAL # 16 - ESTUARY RESOURCES:
(in part)"...protect, maintain, where appropriate develop... Cregon's estuaries,..’

Continuing under the sub-heading "PRIORITY" under the prowisions of LCDC GOAL # 16
ESTUARINE RESOURCES: ' :
"priorities for use of each of the management units shall be
designated which maintain, promote, encourage, or enhance uses
and activities compatible with the requirements of this Goal (#16),
the capability of the resources, and the objectives of the class-
1fication,.." .
Paragraph #3 "...water rclated uses which do not degrade or
reduce the natural estuarine resources and values,,.” and
Paragraph #4, "...non-dependent, non-related uses which do not
alter, reduce or degrade the estuarine resources and valtues,.."
It is our opinion that a loving and sensitive use of adjacent estuarine properties
would in no way reduce or degrade the estuarfne resources and values,,.and, if
anything would only endorse those values by establishing pride of environment and
ownership in such a unique locale,




In conclusion Mr. Stuart, and Honorable Couneil Members, we sincerely believe
that our findings of fact and conclusions of law as related to the zoning
ordinances, the Brookings Cumprehensive Land Use Plan and applicable LCDC
Goals not only provide and allow for our application...they almost mandate
it for the overall well-being of the community, as a whole, excluding
speelal interest groups...whoever they may De. .

Thank vou.,

Very truly yours,
Gerrid C. Joy
Giigela A. Joy

#Flease include under subsection - "Implementation Procedures:" (page 3)

#1s Broolings will attempt to provide a wide range of housging...by
exercising soning concepts that allow...a variety of housing t, pes
such as single-iamily dwellings, gluster housini...and gondominiumg,..."”

#2.. “Brookings phall develop innovative regulations for developments
which allov for flexibility by designing Planned Development areas..."

Ca page 36 % 37 under OPEN SiZCE & NATUZAL RESOURCES: under the section
"Siratezies:t

. a) Iicourage clusteriny residenticl use..ete, sic.
*®
b
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To: Members of the Panel...
All Interested Citizens,..

Pursuant to that application for rezone known as the Peterson/Joy Rezone
Proposal for those properties located off Del Norte Lane (North Bank-Chetco
River) noted on the attached plat....please be informed of the following:

In reference to Resolution No. 213, Section & "Burdem of Proof,"

paragraph B. ftems #1 - #7...

Item #1..." confornance with the comprehensive plan and when appropriate,

city zoning ordinance..."

We believe our rezone proposal application is in conformance with the City

‘of Brookings Comprehensive Land Use Plan. The subject property at issue is

presently zoned for residential use (refer to City of Brookings Land Use Plan
page 24), On page 241 of the Comprehensive Plan the map titled "Generalized
land-use” (CCCOG Housing Study, 1976) also designates the subject property as
“residential.” On page 252 of the Comprehensive Plan the map titled "Urban-
ization Suitability" designates the subject property as '"suitable" for res-
idential use.

At issue...and therefore the very purpose of this meeting is not a request for
change in the character of the allowed use of the subject property, but rather
one of density.

As each of you are aware the subject property is presently zoned "R",
residential., Our request is still for residential...but of a higher density-
"R-H L 1]

As previously stated, we believe our request is in conformance with the
City of Brookings Comprehensive Land Use Plan and we base this request on the
following Comprehensive Plan's goals, objectives, policies and strategies:

The subject property, although presently zoned residential, is now
sitting idle-vacant, and has been since day one., To our knowledge no
one has evar been even remotely interested in the use of this property
for residential use or any other purpose.

As your Panel 1§ aware we were the very first developers to visualize
the idle lands of the North Bank of the Chetco River appropriate for a
new concept of residential use in the City of Brookings. As we state,
this ides is new only for Brookings...the concept in itself is as old as
man himself. The concept is simply “cluster dwellings”...when first
developed (who knows when?) this housing concept provided safety and
security from the dangers of those days...man or beast.

8,
Over the thousands or tens of thousands of years the very basic reasoning
for "cluster dwellings" has changed little, if any, However over the past
fev centuries there was one significant change or development by man that
caused the basic reasoning for "cluster dwellings" to become less import-
ant,..that development was gunpowder! No longer did people have to
cluster together for protection...and then also, the West was opened with
its countless millions of acres for the taking...everyone could provide
for their own protection and build a dwelling located in the middle of
vast acreage,
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But times have changed...and continue to change. We now have police protection
fire protection...we have city streets, city water, sewage disposal, etc.etc,
And once again people gather close together to dwell in cities and towns...
although today the reasons are different (employment, hospitals, schools, etc.).
The end result is pretty-much the same.

Today new problems present themselves to local government. Our vast untouched
acreage is gone...not disappeared but gone for the taking! We have tens of
millions of more people competing for the same goods and things. Therefore

as each of you .are aware prices of everything are skyrocketing completely out
of sight. g

If our attitﬁde as related to housing (as with many other things) is not
tempered or slightly changed...where will your children live? As each of us’
reach our twilight years where will we live?

Property, single family residential building lots on the north bank of the
Chetco River sell (or are for sale) anywhere from $70,000 to $125,000 each,
when they are available. Who in this room can afford such prices...much less
our children?

Those of you who can...one question: You have the money to buy at any price,
and build to your hearts pleasure...but do you have the right to be the sole
benefactor of the riverfront environment?

The basic concept of the Smuggler's Cove idea was to allow a greater number
of people to enjoy the Chetco Harbor Boat Basin environment. The adverse
impact was not and will never be severe. As stated previously, we did not
compate for the property - no one ever wanted it,..it had never been used.
The city streets were {n...the water system existed (we improved it). The
city sewage system was there a3 were power telephone, etc., Refering to the
City of Brookings Comprehenaive Land Use Plan under "Visual Resources," pages
163’164.00 .
“eesThe visual resources of the south coast are varied and outstanding.
Much of the attractiveness of the area derives from its association with
the Pacific., Shorelines, the meeting place of land aqg'sea, and areas
of dynamic beauty...further usual interest is added by the rivers and
streams themselves; by the picturesque harbor; by the abundance of wild-
life, including Shorebirds and migrating waterfowl;...by the many native
ornamental shrubs...by the myrtlewood groves and by the wind-pruned trees
and shrubs on the bluffs overlooking the sea.

This resource has both aesthetic and economic values. The visual beauty
of the area is one of the main reasons people choose to live and continue
to live here. The ecomomic values are intimately tied to the aesthetic
values. Brookings profits from the influx of ind{viduals attracted to
the south coast. Property values are also related to the quality of the
visual experience.

Preserving aesthetic values could be done by encouraging building designs
that do not conflict with or dominate the menery; by encouraging site designs
and construction methods that minimize physical disturbance of an area; by
encouraging use of natural materials in construction; and by encouraging uses
consonant with the quality of the visual experience.
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Areas of exceptional beauty that merit special attention in planning and
building and site design evaluations include the bluffs...overlooking the
estuary... .

Granted...it scems the aforementioned visual experience might possibly
justify our request for higher residential density adjaceat to the Smugglers
Cove project...

But what effect would a higher density factor have on our coveted “open
space" or simply “elbow room“...?

Again refering to the City of Brookings Comprehensive Land Use Plan on

page 164... .
",.othere are large areas of open space in and around the City of Brookings.
T™wo large state parks totalling 263 acres are located within the city limits.
The Pacific Ocean provides 63,750,000 square miles of open space to the
citizens of Brookings...very large areas within (417 acres) the Urban
Growth Ares are designated as open space, Because of environmental limit-
ations to development these areas are well suited to this use. Open
space in large ownership tracts that are used for timber management
surround the City on all landward sides...”

Plus there are additional thousands of acres of state and national parks in

the iomediate and general area.

It is interesting to note under the sub-heading “Housing Element" on page
55 of the Comprehensive Land Use Plan, “...the development tremd in Brookings
is toward higher residential densities. As land prices and construction costs
rise this trend can be expected to continue,..most units are owner occupied,
There are few units, if any, available for rent at any given time... Brookings
will assure there is an affordable and adequate supply of housing for purchase
and f0t.tcut to accommodate existing residents and anticipated population
growth,"” ) :

Under the statement of Policies under the Housing Element:

#1. It is the policy of Brookings to ensure the availability of adequate
aumbers of housing units...and allow for flexibility of housing
location, type and density, -

#5. Brookings will encourage the construction of more rental umnits as
well as altesnatives to conventional housing.

#6. Brookings location on the Oregon Coast and its potential for
continuing recreation and tourist oriented development, indicate
that the city has opportunities for development of quality residential
and recreational facilities with a more flexible design than has
generally been true in the past.

For this reason, Brookings will encourage ¢..Planned Unit Develapment..."

Under subsection of the Housing Element - "STRATEGIES:"

#1. "Brookings shall designate and maintain an adequate supply of land
zoned for high...density residential development,

#2. Brookings shall consider alternatives to minimize lot size and siting
of structures such as cluster concepts, Planned Unit Development,
percentage of land covered requirements, etc. etcC...”
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Under subsection - “Implementation Procedures:"
#1. Brookings will attempt to provide a wide range of housing...by
exercising zoning concepts that allow...a variety of housing types
such as single-family dwellings, cluster housing...and condominiums..."
#2. "Brookings shali develop innovative regulations for developments
which allow for flexibility by designing Planned Development areas...'

On page 36 & 37 under OPEN SPACE & NATURAL RESOUCES: under the section
"“Strategles:"

#1. a) Encourage clustering residential use in appropriate areas to
preserve open space amenities.,
c) Encourage building designs that do mot conflict with or dominate
the scenic resources in oxrder to preserve aesthetic values,
d) Encourage site designs and construction methods that minimize
physical disturbance of an area.
e) Encourage use of natural materials in constructioa.
£) Advocate uses compatible with the quality of the usual experience.

1tem #2. & #4 “...the public need for the proposal...how the public will
bes; be .ewedoooetCQ’ ctc.’ooo“

On page 14 'of the Comprehensive Land Use Plan the number one problem
under the issue of "HOUSING," states "...There is a general lack of available
rental units in Brookings at any given time as well as a shortage of property
designated for high density development...” And under the same issue "HOUSING"
under subsection "Issues...
#1. How can the city encourage the development of additional multi
family units...?

#3. Should the city take a look at alternative forms of residential
development such as planned unit development and permitting construct-
ion up to the property line?"

We sincerely believe items #2, #3, & #4 of Resolution #213 are answered
very well by the above quotations from our own Comprehensive Plan,

Item #5 "Mistake in the original comprehensive plan, if any:"
We do not believe the Comprehensive Plan is in error...But as the plan so
states itself the plan simply needs thoughtful expansion in order to
satisfy our ever*thanging life-styles, patterns, economic situations,
personal values, etc., etc.

Item #6 "...Change in the character of the neighborhood, if amny:"
There should be no significant adverse change in the character of the
neighborhood...there would be no reason for change.

Item #7 "...Such other factors which relate to the puh}ic need for helpful,
safe, and aesthetic surroundings and conditions...'

On page 18 of the City of Brookings Comprehensive Land Use Plan under
the heading "GROWTH MANAGEMENT AND DENSITY,"” in part paragraph #2..0high
land and construction costs are leading to denser development. The preference
of many retired persons for small lots also contributes to the trend. Since
unit dwellings on small lots provide privacy and space while minimizing
property upkeep...”
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Paragraph #3 (in part), "...The city proposes to emncourage growth by providing
land use densities,..which will accomodate this growth..."

Paragraph #4 (in part), "...The City of Brookings recognizes that growth will
occur and desires to provide land properly designated for that growth..."

On page 31 under the heading "URBANIZATION," paragraph #2 under the subheading
"POLICIES," "... to encourage the development of existing buildable lands
within the City prior to developing lands in the Urban Growth Area."

And in conclusion, Members of the Panel, interested citizens and others
present...we wish to conclude our summary of items under burden of proof, as
required under paragraph C, Resolution #213, with this statement duly signed
by the proponents of this issue and thank each and everyone of you for your
patienceg your time, and your interest on this matter whether pro or con.

Don Peterson ~ Proponent

Pr. & Mrs. G. Joy - Proponent

Marshall B, Jones ~ Agent

-
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BEFORE THE COMMON COUNCIL OF THE
CITY OF BkOOKINGS
In the Matter of the Application of ) ' '
) ° FINDINGS OF FACT ANC
Dr. and Mrs. G. Joy/D. Pecerson for ) ORDER DENYING APPLICATION
a Zone Change for R-L to R-H, ; File No. Z-81-1

NOW BEFCRE the Common Council of the City of Brookih§$; 
State of Oregon, at a regularly called meeting for a hearing on “
an application for a change in zone on land within the City of
Brookings; '

AND IT APPEARING TO ‘?L‘HE BOARD:

1. That the parcels of land subject to thig proceedigg;'
are Tax Lots 8100, 8302 énd a portion of 8310 1lying between‘Deix?ii
Norte Lane and the West bank of the Chetco River.

2. That the existing uses within the district affected
by the reéuested zone ch.nge are single family residential except'
for a few multlple dwelling units recently constructed by the - »
-appllcant following a zone change requested by the appllcant.ffﬁﬂ

3. That the character of the neighborhood adjolnlng‘v
and surrounding the parcels subject io the requéstéd zone changé.
were, at the time of the adoption of the Comprehensive Plan for
Brookings, primarily single family residential with open wooded
areas on the Westerly shore of the Chetco River. The physical
characteristics and conditions now existing in the nelghborhood

are substantlally the same. I ' ~m§
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FINDINGS OF FACT AND ORDER ' D)
DENYING APPLICATION - 1 ‘ ' SN




4. . That within the City of Brookings there. exists
significant parcels of land zoned R-H.
5. The area between Del Norte Lane and the Chetcduf:"

River is generally an open space that generally has never begﬁif"

developed by man.

6. The area between Del Norte Lane and the Chetcp;; 7
River that is immediately adjacent to the Chetco River is coéé&al
shoreland.

7. That the Brookings Planning.Commission has held two
hearings on this matter and the Common Council has held one
previous hearing on this matter and that all evidence received at
all previous hearings is admitted into evidence for purposes of
this hearing and that evidence consisting of the Brookings
Comprehensive Plan map adopted in 1970 and the Brookings
Comprehensive Plan under compiliation is admitted in evidence and
made a part of the record of this proceeding.

8. Motor vehicle traffic will be substantially
increased on Del Norte Lane, a narrow County lane.

Based on the foregoing and based further on the lack of
evidence supportive of the application for the zone change, the
Common Council finds that:

l. The requested change in zone from R-L to R-H is not
in conformance with the existing Comprehensive Plan, (the 1970
Plan) (the comprehensive plan for Brookings now under
compiliation ihapplicable to this matter and further,vno zoning

ordinance has been enacted to implement the same).

FINDINGS OF FACT AND ORDER
DENYING APPLICATION - 2




2. The existing uses in the area affected by the
requested zone change are single family residential and such uses
have remained snbstantially unchanged since the enactment of’hhe j'
1970 Comprehensive Plan and the existing zoning ordlnance No: 216..1:t
as amended and that a zone change as requested would change such
character. - \ | |

3. The proponent of the zone change has faiied tov'iy
prove the unavailability of R-H zoned land within the City of g cv;
Brookings for the development of high density housing.

4., The area between Del Norte Lane and the Chetco
River is an open space and is partially coastal shoreland within
the Chetco River estuary and as such the same can best be
conserved and protected and priority uses thereof promoted,
within the meaning and intent of LCDC goals and guidelines 17 and
5, if high density residential housing is not permitted therein.

| 5. That the proponent of the zone change has failed to
prove public need for the zone change and likewise has failed. to
| prove an economic benefit to the community resulting from hlgh
density housing on the subject area (economic benefit from money
expended on construction is short term and not the "economic
benefit" or "advantage" to the community of Brookings required to
be proven). | |

IT IS HEREBY ORDERED that the application of Dr. and
Mrs. G. Joy/D. Petersen for a change 'in zone of parcels w1thin

' l

the Clty of Brookings, described as Tax Lots 8100, 8302 and 8310,
. ; s

! i

H

FINDINGS OF FACT AND ORDER
DENYING APPLICATION - 3




from residential law density (R-L) to residential high densitii

(R-H) be and the same is hereby denied.
DATED this day of September, 1981,
THE COMMON COUNCIL OF THE
CITY OF BROOKINGS

By:

Mayor

By:

City Recorder

FINDINGS OF FACT AND ORDER
DENYING APPLICATION - 4
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Mr. Mayor, Councilmen, interested citizens:

Thank you for this opportunity to provide new testimony in opposition
to rezone request File # Z2-81-1 in the City of Brookings.

I will address 3 areas that are of serious concern to the undersigned
residents of Brookings:

1. That this zone change is not in conformance with the
Comprehensive Land Use Plan for the City of Brookings.

2. That there is no public need for this change.

3. That the public need is adversely served by this change.

To begin, let's accurately define the type of land upon which appli-
cant for this zone change wants to erect high densitx housing struc-
tures. According to the Comprehensive Land Use Plan' of the City of
Brookings, and hereafter I will refer to it as ‘'the plan', this pro-
perty, which lies between the bluff line and the Chetco River, is
part of the Chetco River estuary and, as such, is called shorelands.,
Gentlemen, the plan< informs us that shorelands require special pro-
tection for reasons of great importance to the people of Brookings.
I think that it is imperative to keep this in mind as you approach
the time to decide on this issue.

Now, to prove non conformance with the plan, let me quote from the
Resource Management section<©. "Massive alteration of the shrub

and forest area on the side of the bluff could cause erosion which
would result in further shoaling within the river as well as degrada-
tion of the water supply. For this reason the city will protect
this riparian vegetation.™ Let me add that the U.S. Army Corps of
Engineers, Portland District” has also issued this warning. The re-
sults of misuse of this area could have a debilitating effect on
both commercial and recreational use of the Port of Brookings. Com-
mon sense tells us that a project of this size will replace massive
sections of shrub and forest.

Also, in the Coastal Element4 of the plan, it is stated that develop-
ment actions which would potentially alter the estuarine eécosystem
must be preceded by a clear presentation of the impact of the pro-
posed alteration, and a demonstration of the public's need and gain
which warrant such modification or loss. Obviously, placement of 29
high density 9n$0, steeply sloping shorelands, greater than 30% in
‘this case, is fraught with potential damage to the Chetco estuary.
Have this presentation and demonstration been made? If not, then
conformity to a basic requirement of the plan has been ignored.

But there is other non conformance with the plan. Gentlemen, let
me continue.

- Policy #3 of the Housing Element5 states that high density
development should be in close proximity to the downtown
area and that .low density should be used for the outer
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Portions of the city. With this site located on the SE
rim of the City, non conformance of an essential policy
is obvious,

~ Under Growth Management and Density6 the plan directs
the city to prevent an incompatible mixture of zoning
which can cause congestion, blight, and a general reducs
tion of property values. We heartily endorse this logic
and call to your attention that the placement of high
density development in the middle of a large area of almost
entirely low density zoning does not conform with the plan.

- Under Open Space Land Use Policy'7 the plan states that
scenic undeveloped areas, such as this site,.are Important
t0 the character of the city and that the city, as it grows,
will consider establishing additional parks. The reguested
zone change, if granted, will deprive the people of the City
of Brookings the opportunity to enjoy these magnificent
lands as either parks or open spaces and will lock them in
hands of the few who can afford the very high prices of the
projected development. Another example of non confromance
with the plan.

As you know, the north shore of the Chetco River from the 101 bridge
to the ocean is, except for one cancer, one of the outstanding

visual experiences on the South Oregon coast. It is why many of

us 1ove% Brookings at first sight. And in the Visuval Resources
section of the plan, we recognize that the beauty of our area

has both economic and aesthetic values and that the economic values
are intimately tied to the aesthetic. This beauty is why people
choose to come to live here and why people choose to stay here, Ve
say that our community profits from the influx of tourists attracted
to this beauty. How many, I wonder, see Brookings for the first

time from the Port area. And we state unequivocably that property
values are related to the quality of the visual experience. To re-
place the natural beauty of the north bank with enormous manmade ;
structures cannot be in conformance with this section of the plan..---

Elsewhere in the plan under Prospectsg, inevitability of growth is
admitted but: the impact to scenic beauty and other ressurces must

be kept1%t minimal levels as growth occurs, Then, in the Open Space
section we read Brookings will endeavor to Qyotect its scenic and
natural resources. And, again, in Strategies of the same section,
Brookings will advocate uses compatible with the visual experience,
Once again, gentlemen, we insist that replacing our treasured natural
beauty with the wonders of man is not in conformance with these three
parts of the plan. .

In the Recreation sectionl? our planners wisely recognize as a vital
resource the special ambience of Brookings -~ ‘"that small town atmos-
phere with the sense of isolation. How, then, will this peaceful

and quiet section of our town fare under the flood of cars and people
when this and adjacent developments reach maxim density. Again, ‘
we say, non conformance, .
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In the Residential Land Use Policy Section13 our planners tell us RH
zoning is to provide areas suitable for high density, multi-unit
style of uses, l&ater in the Environmental Suitability for Urban-
ization section they quote research that has determined that the
cost of comstruction doubles when the slope reashes 18% and that

the cost continues to rise sharply for each degree of slope over 18%.
Therefore, a building density range is recommended to be used 1o
compensate for these constraints. 52 is our opinion that the slope
for the parcel in question, steeper than 30%, would qualify for the
marginal/unsuitable gategory and a recommended density of 0.35 units
per acre. As we have mentioned before, this property is unsuitable
for RH zoning because of the incompatible mix of zones, because of
the need to preserve scenic areas, to avoid potential damage to our
Chetco River estuary, because of its distance from the downtown area,
and to preserve the special ambifince of our town. For these reasons
of unsuitability, this change is not in conformence with the plan.

»
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Secondly, is there a public need for this proposed change? Our
answer is NO, we find none. Our obligation then must be to weigh
the validity of applicant's claim that there is public need. He

uses very few words in support of his claim, perhaps that tells
us something: absent convincing argument, the less said the better.

In responding to this ques®¥ion on his applicationl5 for zone changes he says
"...lack of this character and nature of housing within city limits
of Brookings ... refer to GOAL #10 - HOUSING ILCDC under BASIC
PROPOSAL', this application ...%. Our response to the first part is
that merely saying there is a lack of anything is not the same as
proving there is a 1aq%, and proof is exactly what is required on
this document by law! We urge yau to read with critical care the
applicant's response to Goal #10; it is appended to the application
on a separate sheet., We find nothing remotely resembling proof of
public need. But don't take our word for it: read it and you'll

see how applicant's response waltzes around this gravely serious
gquestion,

On page 4 of thq8applicant's response to Brookings Resolution 213 7
Burden of Proof ~ requirements, applicant answers items 2 (the publie
need question) plus items % and 4 with just 12 lines. Incredulously,
5 of those 12 lines are interogative and 2 of the remaining 7 self-
congratulate. Only one attempt at proof is made, yet even this
solitary offering is arguable. Applicant gquotes from the Housing
section of the plan in an attempt to prove a general lack of available
rental units in Brookings as well as a shortage of RH zoned property.
This statement is highly subjective and though it is repeated in

the plan, it is not supported by factual data. In fact, the first
part of the statement is requéated by data in two separate parts

of the plan. One set of data proves that gﬁookings has an adequate
overall vacancy rate and another set of data™ proves that the rental
vacancy rate of Multi-Family Units is higher by almost 2% than the
rate which provides the "renter with an adequate stock from which to
choose"., If, in your Jjudgment , these data do not refute applicant's
statement about the lack of rental units, they must at the very least
signal that the statement needs corroborative evidence before it can
be received as proof. The alleged shortage of RH property does not
in any way demonstrate, let alone prove, a publiec need for this
proposed zone change. Especially in light of the fact that applicant
owns unimproved RH zoned land elsewhere in Brookings, land that, in
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the words of the Brookings Plaaging Commission Chairman, is "also a
beautiful piece of property".

We conclude that the applicant has submitted not one shred of factual
evidence in proof of public need for the requested change. Ve insist
that this very absence of proof irrefutably supports our claim that
there is complete absence of public need.

As to the third gquestion, is the public need best met by changing
the zone on this property. We emphatically say NO and will prove
that this change will place an economic burden on the people of
Brookings.

Let's look first at applicant's response to the question we address.

On his application for change, he answers ",,.at present we (Brookings)
have a market void in regards to this nature of housing. Water-

front properties, river, lake, or ocean, are presently beyond the
means of the majority of our people®.

We argue neither pro or con but point out that the first statement
does not address the central question of public benefit. Applicant's
concern about 'market void' is totally non-responsive to a matter

of critical community importance,

In his second.sentence applicant at last becomes specific., Here we
have area for agreement and we support his contentio 4by saying those
property costs are reflected in the very high prices”’ applicant is
presently charging for housing units on his riverfront property
adjacent to this parcel., We think that applicant proves conclusively
that this proposed change will penalize the people of Brookings be-
cause the resultant housing will be beyond the financial means of the
majority of them.

Wie previously pointed out that in applicant's response to the Resolu-
tion 213 Burden of Proof requirements, . the few words used to answer
the qggstion of best meeting the public's need are the same few

words used to answer two other important questions. We have

shown the inadequacy of applicant's answer to the previous question
and cite the same arguments in demonstration of its inadequacy as

an answer to this question, P -

Let's discuss briefly the economic costs the people of Brookings

will be expected to bear should this proposed zone change be granted.
Recall that the plan8 recognizes that economic values are tied to

our visual resources and that the natural beauty of our area has a
significant bearing on property values, The conclusion logically
follows that by replacing 'the natural beauty of the Chetco shorelands
with building after building after building, the economic burden our
town will have to carry will be significant.

To change the zoning on this prop§£ty will reinforce:the public's
conception of zoning instability in this appropriately and long-
time RL zoned area., Realtors tell us this instability has a depressant
effect on property values, Another economic burden for the people

of Brookings.
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The cost of environmental damage to the Chetco es tﬂarg as a result
of development sanctioned by the sought zone change would be borne
oy both commercial and recreational users of the egtugry, as well

as those who provide users with gupplies and services. Beyond the
Army Corps of Engineers warnings” of shoaling and water degradation,
we are concerned about damage from increased ‘water runoff, from
irrigation, from vehicle waste drippings, and from vehLOWe washing
on site.

And, most importantly, we are concerned about the costs of increased
city services that Jlll be required if this project goes to the
maximum development sought by applicant. Our police and fire depart-
ments will have to assure public safety in an area of flammable
construction, served hy narrow access lanes, on steep slopes,

bordered by 3 sometim turbulent river. The Hroolgﬁ within our
sewer system” are Lel] known, Streets in the area are merely
adequate for the area's historical light traffic volumes Improve-

ment districts are sure to follow, and these costs will oe suffered
by residents of the area, many of whom,ias you know, live on fixed
incomes.,

To summarize then, we believe we have shown adequate proof that this
application for change is not in conformance with the Comprehensive
Tand Use Plan of Brookingsj; that the application does not contain
one iota of the factual evidence required by law in regards to the
questions 'is there a public need for the chanﬁe‘ and 'is the public
need best met by the change'., Further, by the evidence we have
presented, we believe that we have proven that there will be signi-
ficant economic, social and environmental costs.borne by the people
of the City of Brookings should this sought change be approved.
Though we accept the inevitability of ;ronth in our city, we are

mo* prepared to pay the exorbitant price of inappropriate, short-

si :ntea, and damaging changes to our community as exemplified by
this request for zone change.

nt to add just a few comments about the 8/16/81
Planning nomJL on hearing on this zone change. Ve believe that
that hearing, } ch was held at your request, was not a quasi-judical
nearing. The chairman set down two rulings governing testimony which
placed a burden on the opponents of the change and, we firmly believe,
prejudiced our case., These rulings were not included in the minutes
of the meeting, --—-———-——-—-———w

In closing, we wa
'|
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Thank you for hearing our testimony. We believe both sides have had

<L
the opportunity to present their cases. We strongly contend that the
applicants arg ument utterly fail to meet the burden of proof as
CPQULVOG under law and urge you to reject that application and to

do so tonight.
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Sources of Supporting Testimony

Unless otherwise identified, all references are to the
City of Brookings Comprehensive Land Use Plan.

1. Pages 170, 172
2, Page 48
3., Final Environmentsl Impact Statement Chetco, Coquille, and
Rogue Estuaries, US Army Corps of Engineers, Portland District,
December, 1975, Pages 4 - 22, 23
4, Pages 49, 50 #1
5. Page 55 #3
6. Page 18
7. Page 22
8., Page 163
9. Pages 9,10
10, Page 36
11, Page 37 £,
12, Page 222
13. pagez20 d,
144 Page 249
15. Application for Zone Change, City of Brookings, File # Z-81-1,
Page 4, B,
16, Application for Zone Change, City of Brookings, File # Z-81-1,
Page 4,6,
17: Application for Zone Change, City of Brookings, File # Z-81-1,
Page 4, 6, Appended.
18. Application for Zone Change, City of Brookings, File # Z-81-1,
five pages appended.
19, Page 236, Occupancy Rates
20, Page 189 Table 30
21, Page 253 Sewage Systems
22, Page 6 Street and Road Conditions
23, Tape recording of meeting of Brookings Planning Commission, 6/18/81

24, Informal survey of Realty Brokers and Agents of the Brookings area.



We the undersigned acknowledge that this testimony has been
prepared by a group of our friends and neighbors so that we
may collectively present to the City of Brookings many of
the underlying reasons for our opposition to the proposed

zone change of property on Map # 41-13-5 CD, Tax Lots 8100 &
8302 & 8310 in the City of Brookings.

WJe have read this testimony, agree with its findings and affix
our signatures to attest to this fact. Dated 8 September, 1981.
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We the undersigned denOWLLdbL that this testimony has been
prepared by a group of our friends and neighbors so that we
may collectively present to the City of Brookings many of
the underlying reasons for our oppoaltlon to the proposed

zone change of groyerty on Map # 41-1%-5 CD, Tax Lots 8100 &
8302 & 8%10 in the City of Brookings.

Wwe have read this testimony, agree with its findings and affix
our 81gnatures Ltoattest to this fact. bated 8 September, 1981.
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To: Members of the Panel... e
All Interested Citizens... ,/f2;<f;f¥zkr7t*éljéi__
e

i

Pursuant to that application for rezone known as the Peterson/Joy Rezone
Proposal for those properties located off Del Norte Lane (North Bank-Chetco
River) noted on the attached plat....please be informed of the following:

In reference to Resolution No. 213, Section 4 "Burden of Proof,"

paragraph B, items #1 = #7444

Item #1...''conformance with the comprehensive plan and when appropriate,

city zoning ordinance...”

We believe our rezone proposal application is in conformance with the City

of Brookings Comprehensive Land Use Plan, The subject property at issue is
presently zoned for residential use (refer to City of Brookings Land Use Plan
page 24). On page 241 of the Comprehensive Plan the map titled "Generalized
land-use'" (CCCOG Housing Study, 1976) also designates the subject property as
"residential.'" On page 252 of the Comprehensive Plan the map titled "Urban-
ization Suitability' designates the subject property as 'suitable" for res-
idential use.

At issue,..and therefore the very purpose of this meeting is not a request for
change in the character of the allowed use of the subject property, but rather
one of density.

As each of you are aware the subject property is presently zoned "R",
residential. Our request is still for residential...but of a higher density-
”R-H- "

As previously stated, we believe our request is in conformance with the
City of Brookings Comprehensive Land Use Plan and we base this request on the
following Comprehensive Plan's goals, objectives, policies and strategies:

The subject property, although presently zoned residential, is now
sitting idle-vacant, and has been since day one. To our knowledge no
one has ever been even remotely interested in the use of this property
for residential use or any other purpose.

As your Panel is aware we were the very first developers to visualize
the idle lands of the North Bank of the Chetco River appropriate for a
new concept of residential use in the City of Brookings. As we state,
this idea is new only for Brookings...the concept in itself is as old as
man himself. The concept is simply "cluster dwellings'.,..when first
developed (who knows when?) this housing concept provided safety and
security from the dangers of those days...man or beast.

Over the thousands or tens of thousands of years the very basic reasoning
for "cluster dwellings' has changed little, if any. However over the past
few centuries there was one significant change or development by man that
caused the basic reasoning for ''cluster dwellings' to become less import-
ant,..that development was gunpowder! No longer did people have to
cluster together for protection...and then also, the West was opened with
its countless millions of acres for the taking...everyone could provide
for their own protection and build a dwelling located in the middle of

vast acreage.

L
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But times have changed...and continue to change. We now have police protection
fire protection...we have city streets, city water, sewage disposal, etc.etc.
And once again people gather close together to dwell in cities and towns...
although today the reasons are different (employment, hospitals, schools, etc.).
The end result is pretty much the same.

Today new problems present themselves to local gpvernment., Our vast untouched
acreage is gone,..not disappeared but gone for the taking! We have tens of
millions of more people competing for the same goods and things. Therefore

as each of you .are aware prices of everything are skyrocketing completely out
of sight,

If our attitude as related to housing (as with many other things) is not
tempered or slightly changed...where will your children live? As each of us
reach our twilight years where will we live?

Property, single family residential building lots on the north bank of the
Chetco River sell (or are for sale) anywhere from $70,000 to $125,000 each,
when they are available. Who in this room can afford such prices...much less
our children?

Those of you who can...one question: You have the money to buy at any price,
and build to your hearts pleasure,..but do you have the right to be the sole
benefactor of the riverfront environment?

The basic concept of the Smuggler's Cove idea was to allow a greater number
of people to enjoy the Chetco Harbor Boat Basin environment., The adverse
impact was not and will never be severe. As stated previously, we did not
compete for the property - no one ever wanted it...it had never been used.
The city streets were in,..the water system existed (we improved it). The
city sewage system was there as were power telephone, etc. Refering to the
City of Brookings Comprehensive Land Use Plan under "Visual Resources,' pages
163-164...
"...The visual resources of the south coast are varied and outstanding.
Much of the attractiveness of the area derives from its association with
the Pacific, Shorelines, the meeting place of land and sea, and areas
of dynamic beauty..,.,further usual interest is added by the rivers and
streams themselves; by the picturesque harbor; by the abundance of wild-

{j;/ life, including shorebirds and migrating waterfowl;.,.by the many native
4 “ R

ornamental shrubs...by the myrtlewood groves and by the wind-pruned trees

P ;f/-' and shrubs on the bluffs overlooking the sea.

, o

This resource has both aesthetic and economic values. The visual beauty P
of the area is one of the main reasons people choose to live and continue ~

to live here. The economic values are intimately tied to the aesthetic750@45715

values. Brookings profits from the influx of(individuals)attracted to

the south coast., Property values are also related to the quality of the
visual experience.

Preserving aesthetic values could be done by encouraging building designs
that do not conflict with or dominate the senery; by encouraging site designs
and construction methods that minimize physical disturbance of an area; by
encouraging use of natural materials in construction; and by encouraging uses
consonant with the quality of the visual experience.
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Areas of exceptional beauty that merit special attention in planning and
building and site design evaluations include the bluffs...overlooking the
es tuary. e

Granted...it seems the aforementioned visual experience might possibly
justify our request for higher residential density adjacent to the Smugglers
Cove project...

But what effect would a higher density factor have on our coveted "open
space' or simply '"elbow room"...?

Again refering to the City of Brookings Comprehensive Land Use Plan on

page 164...
", ..there are large areas of open space in and around the City of Brookings,
Two large state parks totalling 263 acres are located within the city limits.
The Pacific Ocean provides 63,750,000 square miles of open space to the
citizens of Brookings...very large areas within (417 acres) the Urban
Growth Area are designated as open space. Because of environmental limit-
ations to development these areas are well suited to this use. Open
space in large ownership tracts that are used for timber management
surround the City on all landward sides...”

Plus there are additional thousands of acres of state and national parks in

the immediate and general area.

It is interesting to note under the sub-heading '"Housing Element' on page
55 of the Comprehensive Land Use Plan, "...the development trend in Brookings
is toward higher residential densities. As land prices and construction costs
rise this trend can be expected to continue...most units are owner occupied.

(3
qStZZV’ ,4§f£;;é are few units, if any, available for rent at any given time,.> Brookings

i’
>

PP e ———
Nill assure there is an affordable and adequate supply of housing for purchase
and for rent to accommodate existing residents and anticipated population
growth,"

Under the statement of Policies under the Housing Element:

#1. It is the policy -of Brookings to ensure the availability of adequate
numbers of housing units...and allow for flexibility of housing
location, type and density.

#5. Brookings will encourage the construction of more rental units as
well as alternatives to conventional housing.

#6. Brookings location on the Oregon Coast and its potential for
continuing recreation and tourist oriented development, indicate
that the city has opportunities for development of quality residential
and recreational facilities with a more flexible design than has
generally been true in the past.

For this reason, Brookings will encourage !..Planned Unit Development..."

Under subsection of the Housing Element - "STRATEGIES:"

#1. "Brookings shall designate and maintain an adequate supply of land
zoned for high...density residential development.

#2. Brookings shall consider alternatives to minimize lot size and siting
of structures such as cluster concepts, Planned Unit Development,
percentage of land covered requirements, etc. etcess’”



Under subsection - "Implementation Procedures:"

#1. Brookings will attempt to provide a wide range of housing...by
exercising zoning concepts that allow...a variety of housing types
such as single-family dwellings, cluster housing...and condominiums,..'

#2. "Brookings shall develop innovative regulations for developments
which allow for flexibility by designing Planned Development areaS...'

On page 36 & 37 under OPEN SPACE & NATURAL RESOUCES: under the section
"Strategies:"

#1. a) Encourage clustering residential use in appropriate areas to
preserve open space amenities.
c¢) Encourage building designs that do not conflict with or dominate
the scenic resources in order to preserve aesthetic values.
d) Encourage site designs and construction methods that minimize
physical disturbance of an area.
e) Encourage use of natural materials in constructionm.
f) Advocate uses compatible with the quality of the usual experience,

Item #2. & #4 "...the public need £~£ the proposal...how the public will
best be served..letc., etc.,... ol o de ™S 7 s D
b (ere g
N 1977

On page 14 of the Comprehensive Land Use Plan the number one problem / RS

under the issue of "HOUSING," states "{..ﬁhere is a general lack of available]
rental units in Brookings at any given time as well as a shortage of f property
(o= _tdesignated for'h1gﬁ density development...ﬁf And under the same issue "HOUSING"
.?E;Qhﬂ'*f under subsection "Issues... o
“}ﬂ;3€ﬁ #1. How can the city encourage the development of additional multi
family units...?
#3, Should the city take a look at alternative forms of residential
development such as planned unit development and permitting construct-

ionup to the property line?"

We sincerely believe items #2, #3, & #4 of Resolution #213 are answered

very well by the above quotatlons from our own Comprehensive Plan. WRAT DID NE
\r'c_\.r.- "_
Item #5 "Mistake in the original comprehensive plan, if any:"
We do not believe the Comprehensive Plan is in error...but as the plan so
states itself the plan simply needs thoughtful expansion in order to
satisfy our ever changing life-styles, patterns, economic situations,

personal values, etc., etc.

Item #6 "...Change in the character of the neighborhood, if any: !;!5
There should be no significant adverse change in the character of the) 4/rm-qéiw
(pelghborhood...there would be no reason for change, _Sp PIRS

Item #7 '...Such other factors which relate to the public need for helpful,
safe, and aesthetic surroundings and conditions..."

On page 18 of the City of Brookings Comprehensive Land Use Plan under
the heading '""GROWTH MANAGEMENT AND DENSITY," in part paragraph #2.. high
land and construction costs are leading to denser development. The preference
of many retired persons for small lots also contributes to the trend. Since
unit dwellings on small lots provide privacy and space while minimizing
property upkeep..."
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Paragraph #3 (in part), "...The city propoées to encourage growth by providing
land use densities...which will accomodate this growth..."

Paragraph #4 (in. part), " ..The City of Brookings recognizes that growth will
occur and desires to provide land properly designated for that growth,.."

On page 31 under the heading "URBANIZATION," paragraph #2 under the subheading
"pOLICIES," "... to encourage the development of existing buildable lands
within the City prior to developing lands in the Urban Growth Area."

And in conclusion, Members of the Panel, interested citizens and others
present...we wish to conclude our summary of items under burden of proof, as
required under paragraph C, Resolution #213, with this statement duly signed
by the proponents of this issue and thank each and everyome of you for your
patience your time, and your interest on this matter whether pro or con.

n Peterson - Proponent

G. Joy - Proponent

i -
Iz Mhrshallig) Jones - Agent

S




-~ Exé/é/f' ”F" ~ ™

o, /0/)0, /614 | -

Mr. Mayor, Councilmen, Interested Citizens:

In the Matter:of the Application of Dr. and Mrs. G. Joy/
D, Peterson for a Zone Change for R-L to R-H.

This Application is not in conformance with the Statewide
Planning Goals and Guidelines of the Oregon Land Conservation
And Development Commission, I refer specifically to Goals
#5, 6, 7, 9, 10, 14, 16, and 17 and will cite nonconformance
with each. goal separately.

Goal # 5 To conserve open space and protect natural and scenic
resources., Programs shall be provided that will:
2) protect scenic and historic areas and natural re-
sources for future generations; and 3) promote

healthy and visually attractive environments in har-
mony with the natural landscape character.

And under the inventory of resources to be preserved we find:
e, Ecologically.....significant natural areas...;
f. Outstanding scenic views and sites;

This property is ecologically significant because of its physical1
relationship with the Chetco River estuary and floodway. That it
is an outstanding scenic site is proven time and again by the
abundance of photographs of the west bank of the Chetco River
that are in continuing circulationz, or simply by speaking

with any tourist as he or she looks across the river from the
Port of Brookings toward that beautiful wooded bank. Removing
the natural shrub and forest cover> and replacing it with a
succession of dreary buildings would both jeopardize the ecolo-
gical safety of the estuary and would take from the people of
Brookings as well as our many thousands of visitors that first
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impression of scenic beauty we have when crossing the Chetco
River bridge.

To destroy this natural beauty so that a few people may realize
a profit is not in conformance with this goal.

Goal # 6 To maintain and improve the quality of the air,
) water and land resouvrces of the state.

The key words in the next long paragraph of Goal # 6 as it
relates to this requested zone change are: All waste dis-
charges from future development when combined with waste dis-
charges from existing development (ie, cumulative impact is
addressed) and then: such discharges shall not 2) degrade
such resources (river basins).

The U.S. Army Corps of Engineers warns that massive alteration
of the shrub and forest on the property in question could cause
erosion which would result in further shoaling within the river
and degrade the water supply.3 We believe the Corps of Engineers
is as expert and as impartial a witness as will be heard in

this case, but we cite other concerns.

Presently, the admitted planned maximum development of this
property and the adjacent property is for 34 dwelling'units.4v
What will be the impact from the removal of protective vegetation
necessary to make room for 34 units; what will the increased
water runoff generated by roof tops and by the paved and smoothed
areas needed to accomodate 50-75 vehicles wash into the river;
and what of the impact of the waste drippings and spiilage of

all those vehicles on the Chetco estuary.

Applicant responds to Goal # 6 with just one lonely sentence
stating that the "proposed project will have absolutely no
adverse effect whatsoever".5 We -consider this to be a shallow
response to a most serious issue.



Goal # 7 To protect life and property from natural disasters
and hazards.

Placement of high density dwellings on steeply sloping river-
banks part of which is the floodway of a coastal river is an
operation any prudent person, were they forced to do so, would
approach with utmost caution and consideration of the safeguards
needed to protect, at the very least, human life.

Applicant's response to Goal # 7 is to philosophize that "perhaps
there is no area of total safety", and then adds only one
solitary statement that might charitably be considered a serious
response: "In all cases any permanent facilities would be
established above the flood level, etc.".5 The inquisitive

mind wonders what non-permanent facilities would be established
in the floodway that might lure the foolhardy to hazardous

areas to attempt to protect their property.

what safeguards have been planned to protect the very young
and the elderly who will have to negotiate steep and slippery
slopes during violent winter storms a few yards above a raging
river. ‘

YWe believe applicant's response to Goal # 7 shows a cavalier
attitude toward the very real natural hazards that exist on the
property of concern.

Goal # 9 To diversify and improve the economy of the state.

A timely and worthy goal. Applicant immediately dangles the

carrots of jobs and tax ratables, then unabashedly offers the
promise of "immediate generation of construction capital (all
materials purchased locally)",

This response, we believe, epitomizes the concern of the Oregon
Supreme Court when they wrote, in the landmark Fasano ruling,
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of Y"the dangers of the almost irresistable pressures that can
be asserted by private economic interests on local government."

Nevertheless, economic benefit from money expended on construc-
tion is short term and not the "economic benefit" or "advantage"
to the community of Brookings required to be proven.

We insist there are economic burdens that will be borne by the
residents of this community, should this request be approved,
that suggest that, at best, we will have a lopsided tradeoff of
benefits vs costs which will highly favor the applicant. We
list these costs as:

1)

2)

3)

4)

5)

Shrinkage of tourist dollars® after the natural beauty
of the Chetco River bank is replaced by a succession
of dreary buildings sitting on barren land.

6 in the local area due to

Depressed property values
the public perception of zoning instability in this

appropriately and long time RL 2zoned area.d

Burden assumed by homeowners in this area when
attempting to sell their property.6 An already
shrunken market is further reduced by the withdrawal
of that number of people who would not consider
living next to high density development.

The cost of any environmental damage to the Chetco
River estuary. The sources of this damage have
been identified in our response to Goal # 6.

The costs of increased city services that will be
required when this and the adjacent project go to
maximum development sought by the applicant. These
include: +the costs to assure public safety in an
area of flammable construction served by narrow
access lanes, on steep slopes bordered by a some-
time turbulent river; and the costs of improvement
districts needed to address the problems of increased

sewage7 and increased vehicular traffic.®



Goal # 10 To provide for the housing needs of the citizens
of the state.

The key words in this goal are 'buildable lands', indeed they
are the only kind considered, and are defined as: "lands in
urban and urbanizable areas that are suitable, available,

and necessary for residential use".

We would have expected applicant to attempt to justify why

lands with slopes far greater than 30% s and bordering on

an estuary are buildable., We might also have expected applicant
to prove how such uncommon land was necessary for high density

residential use. He did neither.

What he did do was to respond to Goal # 10 by parroting the
very words of Goal # 10 itself!

The fact that applicant chose not to respond to this goal
will not hinder our response; we do question both suitability
and necessity of this property for high density.use.

In our response to Goals #5, 6, & 7 we identified the unique
qualities of the property, its environmental sensitivity, and
its relationship to a hazardous area.

There is another economic reason for unsuitability: the

severely increased building costs!! incurred when building
10

10

on steep slopes. Applicant estimates slope at 30%; other

less optimistic estimates range from 45% to 60%.

As to necessity, there is adequate unimproved buildable land 12
available in the city already zoned RH, enough to take far
greater development of the type and character applicant proposes.
The applicant himself owns a choice piece of such property else-
where in the city./?

Lacking proof of suitability and necessity for residential high
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density use, we find the property of concern not to be
'buildable land' for such use,

Goal # 14 To provide for-an orderly and efficient transition
from rural to urban land use.

Under ordinary circumstances we would mount no argument with
regards to this property being "urbanizable" as it lies entirely
within the boundaries of an urban area, the City of Brookings.
Unfortunately the issue is clouded by a very small map in the
Brookings Comprehensive Land Use Plan under development

which shows the river banks and coastal bluffs to be as equally
suitable for urbanization as the property adjacent to Chetco
Avenue ( Us 101)., ~ Informal conversations with professional
planners from CCOG reveal this map is "too broad in scope",

but this is what is printed in the plan,

Nevertheless, applicant strangely justifies his request for
change5 "orincipally, on the basis and findings of LCDC

GOAL # 14: URBANIZATION", That we do not understand applicant's
Fogic in homing on Goal # 14 is of no consequence; that we find
his supporting arguments to be without merit is more meaningful,

Applicant claims '"need for housing is without question“5, an
unsupported statement which is refuted by data from the 1979
special census which showed Brookings to have an adequate over-
all vacancy rate'4 and a higher than adequate rate for multi-
family units.1? A casual perusal of the local weekly newspaper
classified ad section,16‘ and conversations with realtors™ also

provide refutation of applicant's claim,

Applicant next would have us believe his "project would not
require anyg new or additional public services or facilities"?
and "there would be no adverse social consequences, adverse
economic implications, nor significant energy demands" . ?

We have identified the need for new or additional public

services or facilities as well as the adverse economic impacts



in our response to Goal # 9. The social consequences 17 are
the familiar ones that result from an incompatible mixture
of zoning: cynicism, followed by lack of interest in main-
taining one's property, followed by blight.. The elderly
and retired people who reside in the area of concern may be
unable to adjust to the change from a bucolic neighborhood
to one of the hustle and bustle of destination oriented
travellers shuttling out and back from their riverbank
sanctuary.

Goal # 16 To recognize and protect the unique environmental,
economic and social values of each estuary, etc.

Applicant's response to Goal # 16 is "N/A" (not applicable).

This seems a curious way to respond since the property in
question borders on the west bank of the Chetco River.12
The lower section of that property is part of the estuary
proper; the upper section slopes steeply toward it.,18

We add that Priority 1 of Goal # 16 calls for "uses which
maintain the integrity of the estuarine ecosystem"; and

Priority 4 permits only those "non-dependent, non—related
uses which do not alter, reduce, or degrade the estuarine

resources and wvalues',

We have identified the potential danger to the integrity of
the estuary in our responses to Goals # 5 & 6. We do not
believe this proposed development can ever approach planned
maximums 4 without necessitating physical change of the
riverbank, change which would be fraught with potential
damage to the Chéetco River estuary.
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Goal # 17 To conserve, protect, where appropriate develop and
where appropriate restore the resources and benefits
of all coastal shorelands, etc. Identification---
Land contiguous with estuaries shall be identified
as coastal shorelands.

kpplicant's response to Goal # 17 is, again, "N/A" (not applicable).

The. property in question borders on the west bank of the Chetco
River.1? The upper section of the property is contiguous with
the Chetco River estuary and as such is identified as coastal
shorelands.

ie add that Priority 1 of Goal #17 in addressing the overall
use of shorelands is to "Promote uses which maintain the
integrity of estuaries and coastal waters"; and Priority 6 is
to "Permit non-dependent, non-related uses which cause a per-
manent or long term change in the features of coastal shorelands
only upon a demonstration of public need".

We have identified the potential damage to the integrity of
the estuary in our responses to Goals # 5 & 6. Nowhere in
applicant's application is there any proof of a demonstration
of public need for this zone change.
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In conclusion, I'd like to quote just one sentence from
Resolution 213, Section 4, Paragraph A: "The more drastic

the change or the greater the impact of the proposal in an

area, the greater is the burden of proof upon the proponent',
Changing a zone at anytime is an act of extreme nature, but

to change the zoning in a long established, stable, problem-
free and thriving neighborhood is an act of utmost consequence. .

You have had opportunity to read the application and its
addenda - I trust you are convinced as I am that applicant
has provided you with neither proof nor supporting factual
evidence in support of their request that will help you to
prepare the 'adequate findings' as required under Fasano. The
apblicant has given you merely unsupported opinion, embellished
with such puffery as "grande hillside development", '"view-
shed", "lovings and sensitive use", "unique nautical motiff (sic)
environmental attuned livability complex", and applicant even
found time and space to include a few words about the develop-
ment of gunpowder.

You asked for proof - you received gobbledygook!

We are convinced that we have legal grounds to request a denial
of this application because the burden of proof has not been
met by the proponents. But we must do more than that. There-
fore, we have responded to the 'burden of proof' as if it were
our own, the opponents, responsibility also. Our goals in
this endeavor were:

1) to prove that this change neither benefits our com-
munity nor is it in conformance with local or state-
wide planning goals

2) to provide you with sufficient information so that
you may make your best decision

3) to provide support for your findings should you
order denial.

We believe our goals have been met with the presentation of
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these many pages of factually supported testimony and exhibits.
The nearly 200 signed letters in_opposition'to this requested
zone change which we submitted at the 8/16/81 meeting of the
Planning Commission are just a sample of how undesireable this
change is to a broad spectrum of our community.

We say, finally, that for all the reasons included in this
and preceding testimony, this requested zone change is not
in the best interests of the people of Brookings and applica-
tion for such change should be denied, and denied tonight.
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1. Discussions with CCOG planners, zoning map, and Chetco
River Estuary Inventory.

2. Pages 75, 81, and 101 of Brookings CLUP

%, Final EIS Chetco, Coquille, and Rogue River Estuaries,
US . Army Corps of Engineers, Portland District, Dec. 1975,
pages 4-22, 25

4. Ad for adjacent Smuggler's Cove Condo development (2% unit max)
and testimony (on tape, not in minutes) of applicant's
agent before Brookings Planning Commission

. Application for zone change, City of Brookings, File #Z-81-1

. Informal survey of Realty Brokers and Agents in the Brookings area

5
6
7. Brookings CLUP, Page 253, sewage systems
Sl M 6, Street and Road Conditions
G ™ " 1970, Zone Map
0. Minutes of 6/16/81 Brookings Planning Commission Meeting

and informal survey of realtors and area property owners
11. Salem Homebuilders Assoc., quoted on page 249, Brookings CLUP
12. Zoning District Map, City of Brookings
1%3. Testimony of Chairman of Brookings Planning Commission

(on tape and not in minutes of 6/16/81 meeting)

14, Curry County Census, 1979, page 9
15; Curry County Census, 1979
16. Curry Coastal Pilot, Brookings, Or.,
17. Brookings CLUP, Page 18

18, ICDC Goal 17, Identification



We, the undersigned, acknowledge that this testimony has been
prepared by a group of our friends and neighbors so that we may
collectively present to the City of Brookings many of the under-
lying reasons for our opposition to the requested z&ﬁgy%§; property
on Map# 41-13-5 CD, Tax Lots 8100, 8302, and 8310 in the City of

Brookings.

We have read this testimony, agree with its findings, and affix

our signatures to attest to this fact. Dated 23 September 1981.

o D P

7

Ui, C . asz/dl
72




- - © Page 18-Thursday, July 2, 1981, Curry Coastal Pilot, e

\/ﬂlese CONDOMINIUMS OF DISTINCTION &~

gy ,/C,\,., EXCLUSIVE - EXPENSIVE

Ogponents EXCELLENT IN QUALITY
| TR,

BROOKINGS /...

We Invite You
To Tour
""/'j"‘ ‘}HE £%7%.  Our Condominiums
e During The
e Holiday Weekend

..by the sea....

~ Exciting lower units, dock and spa,
now ready for your inspection.
These prime units have an unobstructed
river and harbor view (coastline view
from units no. 9 and 10)

“’Smugglers Cove Property Management”’
now has units in Phase | and Il available
for rent, by day, week or month (two day
minimum.) For rates and details phone
(503) 469-5015

:::::::::

222 Del Norte Lane
Brookings, Ore.

There are definite benefits and. tax advantages
for the unit owners.

P.S. If you have a boat use our dock-side entrance.

EXHIBIT NO. L
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**WELCOME ABOARD***

™~ Brookings SMUGGLER’S COVE....by the sea
) Condominiums on the North Bank of the Chetco
River snuggled into a wooded setting with
BROOKINGS a breathtaking view of the boat basin of the
Port of Brookings offers:
h * 23 units (maximum) of 2 & 3 bedrooms with
”‘ 2%z baths and 1 bedroom with 1% baths. Some
CHE O\RIVER units have garages and carports
S 222 DEI! NORTE LANE " * A.-unique location

* A fantastic view from each unit
* A rugged architectural design with Greenpole
construction, cedar shake siding, 2 x 6
exterior walls, 5" sheetrock throughout,
....by the seq.... soundboards and extra insulation between
Ly dominiums of distinction " units, with decks on each unit and walkways
connecting the seven buildings planned
Basignod Andbullt by * An 80’ long dock for temporary tie up use
Marshall “Bud” Jones * A recreation-spa with jacuzzi and individual
lockers for each unit owner
* A sense of carefree living with outdoor

INDIVIDUAL UNITS FEATURE: A features and landscaping taken care of
through the homeowners association

* Skylights throughout * Shopping Centers, churches, banks, schools

* Bronzed tinted windows close by

* Ceramic tile entries and tile floors * Ocean beach access within walking distance

™ master and half baths * Model unit available for inspection
~eramic tile window sills

* Ceramic tile Roman Tub in Master Bath

* Ceramic tile kitchen counters .

* Oak kitchen cabinets

* Oak doors throughout

* Jennair range, GE Dishwasher, Garbage
Disposal in kitchen

* Wall to wall carpeting (in areas which
are not tiled)

* Intercom and security system built in

* Electric water baseboard heat

OPTIONAL EXTRAS INCLUDE:

* Stack washer and dryer (unit already wired
and plumbed)

Microwave oven (wiring in)

Garage door opener (wiring in)

* Refrigerator

* Drapes

* Built in vacuum system (tubing in)

* Free standing fireplace

* Dining room and entry hanging lamps

*
*

A":‘ERVATIONS ARE ACCEPTED NOW on Phases I through VI-as of this printing J uly 1980
rhase I units 1,2 and 2 of Phase V units are reserved-Prices quoted as Phases developed
REPRESENTED BY SOUTH COAST TOWN AND COUNTRY REAL ESTATE-M. Reay Brallier Broker
97984 Shopping Center Rd. & Highway 101 South Brookings, Oregon 97415
(503) 469-7421 Additional Photographs upon request
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: ol 235 Del No. ¢ Lane,
O/?Oéné’// 715 Exhit,+ H Brookings,Oregon, 97415.

252 Del Norte Lane,
Brookings, Oregon, 97415.

9/21/81.

To The Honorable Mayor and City Council,
Brookings, Oregon, 97415.

Gentlemens:

Mrs. Winnifred Fitzgerald and myself reside on
opposite sides of Del Norte Lane, near property upon which zone
change is sought. We have opposed this change from the beginning
and continue to do so today. Any new thing we learn about the
proposed developrment only serves to reinforce our belief that the
project would not be in the best interests of the City of Brookings.

Our opposition to this development arises mainly
in two areas of concern: first, that our pleasant neighborhood
will be drastically changed for the worse; (there will be, I
believe, approximately 3% units on the river bank, while there
are twenty-five houses on Del Norte Lane, and we who live on
the Lane ﬁill have to bear the obvious consequences, tax-wise, e
traffic-wise, sewer-wise, fire protective, etc.:) second, the
beautiful green river bank which 1s enjoyed so much by the
people of Brookings and tourists alike, will no longer be green
or beautiful when covered with those unattractive, dingy buildings.

We have never attempted to hide our dislike of
this project. So 1t was not surprising to have Mrs. Gerrid Joy
visit us individually in an attempt to present her view and

change our minds. When she finally realized in each case she
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Hon. Mayor & City Council =D

had no chance of success she said to each of us, "Aren't you
ashamed of being so terribly, terribly selfish? Do you
want to keep all this beauty just for yourselves?" Mrs. Joy
is a young woman, perhaps half our ages, and she was a guest in
our homes.

We are sure every right-thinking citizen of
Brookings has the judgment to krow that the pristine beauty of
our river banks belongs to all people for all time. Under
this developer's plan, near the mouth of the Chetco it is
fast vanishing now; and when and if more of those mud-colored
bulldings are erected, with the beautiful trees and bushes gone,
i1t cannot but look like some foreign shambles. A green and
pleasant landscape has already been partially destroyed. More
of the same will constitute a horror.

When we bought our homes on Del Norte Lane we
felt thePlanning Commission had the welfare of the town at heart,
and we know it does still. Then how has this distressful
situation come about?

As concerned citizens,

Most Sincerely,

%)MW@M

(Mrs. Donald Packer)

/%%c?ﬁn@

(Mes. John Fitzgerald).



' Q)/)a“‘:;% N Evhasir T Vs SEPT 23 ~8!

PAUL JENKINS, 221 MUSSER ST. BROOKINGS

HONORABLE MAYOR.& CITY COUNCIL!

MAY T SUBMIT 2 ADS,FROMTHE SUBJECT
DEVELOPERS, AS EXHIBITS TO BE INCLUDED
AS PART OF THE PUBLIC RECORD OF THIS

- A
CcURRY CoOAST. AL PILOT

oEEERING WEERKEND ANP WEEKLY RENTALS,
oF THE CONPOMINIUMS AT SMUGGLERS COVE,

THE DEVELOPMENT ADIACENT TOTRE
PROPERTY IN QUESTION WHICH IS ALSO
OWNED BY TWO oF THE APPLICANTS FOR

TRIS REQUESTED ZoNE <RANGE,

THIS AD CLEARLY ILLUSTRATES THE
WTENT OF TRE DEVELOPERS TO INCOPORATE
A VACATION OR\ENTED- ELEMENT AS PART
OoF THEIR ORIGINAL. PROJIECT,
WE AN, THEREFORE, LOGIcALLY EAPECT
THIS ELEMENT T8 SPILL.OVER 0K EVENTO
BE PLANNED FOR THE PROPERTY NowW

BEING CONSIDERED.
NOTHRING cOULD BE MORE oUT OF CRARACTER

WITH THE Now PEACEFUL. DE\.NORTE LANE
THAN VACATION RENTALS WITH I'TS
ACCOMPAN ING NOISE BOISTEROUSNESS AND

OVER. INDULLGEN .
NEXT: T WOULP LIKE T6 NOTE FOR TRE
RECOR.D THAT AT THE PUBLIC REARING ON

THIS MATTER RELD BY THE BRODKINGS

(ssuUE oE THE
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PLANNING COUNCIL ON JUNE I8TH,

MRS . JOY, ONE OF THE APPLICANTS FOR
THIS REQUESTED ZONE CHANGE, TESTIFIED
AS TO THE MARKETING EFFORT BEING MADE,
IN SAN FRANCISCO AND LDOS ANGELES ON
BEHALF OF THE SMUGGLERS COVE
CONDOMINIUMS. SHE NEGLECTED TO
MENTION THE MARKETING CAMPAIGN
BEING DONE IN NEW YORK CITY !
EXHIBIT#Z2 1S A SMUGGELERS COVE
ADVERTISEMENT AIMED FORTHE

NEW YORK MARKET.
THIS ACROSS THENATION ADVERTISING PROGRAM

ILLUSTRATE S VERY CLEARLY HOW THIS

HY PER-EXPEN SIVE HOUSING IS e

CERTAINLY NOT TRE KIND BROOKING
T, BE

NEEDS NOR SHOULD,IN FAC
PERMITTED IN! THEIR LOW DENSITY

COMMUNITY |

THANK YOO- ;
Bl %“M
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Good (venine Gentlemen:

My name is (larence Sebean, and I live at 301 Maple.

We have heard #he earlien Zestimony on the 1975 (onps of Arny
Eneineers nepont, and of the enosion that would result if the vegetation
wene removed from the area in question. Now, 1'd like #o expand on the
ramifications that would result if this wene allowed.

I am a commencial {ishenman, (ach winter I must Mp% Life
crossing the (hetco River Bar because of shoaling eawsed by up-niver rape
of the eround cover, Forestny is the main cause; but add to that, land
developens and. gravel removal from upsiream and you have a siiuation
which makes the Lo of all {ishenmen, both commercial and 4port, a grave
am‘&ﬂ’wﬂ)a

Silt from all of #hese operations is deposited right on the bar
as the niven meets the sea. Surely your memonies are noi so short thai
you cannot rememben some of the boats that have been lost on the
(heteo Banr,

And now we are being asked #o tolerate another operation with aeﬂ:en
a greater mi;uae. The /zc:u;é; season i upon ws, and yet the Joys are
asking ws for permission o nape again. Une has bu o observe the bare
land, they have already cleared and not nestoned, and you get an idea of
what lies ahead, Will you be a part of #his,

Thank you,
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Sep't. I}, 1981

TO: Brookings City Council

Dear lMembers,

My wife and I have had the opportunity to examine the applica-
tion for zone change by the Joys and Petersen. We are not legal
minds but it seems to us that the applicants answers to many
questions are loose and without substance.lt is our feeling,
thet the burden should fall upon the applicants to be fully
factual and complete in their answers. I refer, of course,to
questions required by law to be answered ( Brookings Resol. 213,
ILCDC goals, Ore. Supr. Ct. Fasano ruling).

It seems strange to us that the applicants with their vast
educations; would find answering these questions, satisfactorily,,
a task too difficult. Or, did they feel for some reason that it
wasn't necessary.

We would have g:right to assume now that the cify council
members hawve had.much the same feelings about this application.
Therefore, we prevail upon them to reconsider this application
and its obvious content of indifference and disinterest in the

needs of the citizens of this community; and vote against the

dZiZ;zﬁ Yours,

s
ng;g;;mer,4%ﬁ§fizs

Farmer 808 Paradise

Zone change.

Lane Brookings
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17 September 1981
To Mayor and Council of the City of Brookings
Gentlemen:

As artists, we are concerned about the destruction
of the natural beauty of the West bank of the Chetco River as
the result of construction of high density housing in the Del
Norte Lane area, We believe this river bank is a scenic treasure
that should be conserved for the people of Brookings of this
generation and of future generations. The beauty of the area
both enrichens our lives and supports the value of every piece

of real property in our city.

To conserve this scenic resource for the people of
our community as well as its visitors, we believe that development
of the lowest possible density should be the only kind permitted.

¥e urge you to deny the request for change of zone from low to

high density.

Respectfully,
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