
City of Brookings  

MEETING AGENDA 
 

CITY COUNCIL 
Monday, February 26, 2018, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 
The City Council will meet in Executive Session at 6:30 PM, in the City Manager’s office, 
under the authority of ORS 192.660 (2)(d) “To conduct deliberations with persons 
designated by the governing body to carry on labor negotiations.”  
 

CITY COUNCIL 
A. Call to Order 
B. Pledge of Allegiance 
C. Roll Call 
D. Ceremonies 

1. Introduction of new employees  
 

E. Oral Requests and Communications from the audience 
1. Public Comments on non-agenda items – 5 minute limit per person.*   
 

F. Staff Reports  
1. Chetco Bar Fire Grant Agreement [City Recorder, Pg. 3] 

a. Email approving the Grant [City Recorder, Pg. 4] 
2. Harbor Sanitary District Committee [City Manager, Pg. 6] 
3. Fireworks Funding [City Recorder, Pg. 7] 

a. TOT Funding [Pg. 8] 
4. Elmo Williams Day Funding [City Recorder, Pg. 9] 

a. Event Funding Application [Pg. 10] 
5. Wild River Mushroom Festival Evaluation [City Recorder, Pg. 11] 

a. Event Evaluation [Pg. 12] 

G. Consent Calendar 
1. Approve Council minutes for February 12, 2018 [Pg. 15] 
2. Approve Special Council minutes for February 20, 2018 [Pg. 19] 
3. Accept Planning Commission minutes for October 3, 2017 [Pg. 20] 
4. Accept TPAC minutes for January 18, 2018 [Pg. 21] 
5. Receive monthly financial report for January 2018 [Pg. 22] 

H. Remarks from Mayor and Councilors 
1. Reports from Council Liaisons 

I. Adjournment 
 

 
*Obtain Public Comment Forms and view the agenda and packet information on-line at 
www.brookings.or.us, at City Hall and at the local library.  Return completed Public 
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Comment Forms to the City Recorder before the start of meeting or during regular 
business hours. 
 

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon 
request with at least 72 hours advance notification.  Please contact 469-1102 if you 
have any questions regarding this notice. 
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City of Brookings  
CITY COUNCIL MEETING MINUTES 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

Monday, February 12, 2018 
 

Call to Order 
Mayor Pieper called the meeting to order at 7:00 PM. 
 

Roll Call 
Council present: Mayor Jake Pieper, Councilors Bill Hamilton, Brent Hodges, Roger Thompson 
and Dennis Triglia present; a quorum present.   

Staff present: City Manager Gary Milliman, City Attorney Martha Rice, Parks and Planning 
Manager Tony Baron, Finance & Human Resources Director Janell Howard, City Recorder Teri 
Davis, and Administrative Aide Rita Ritz.   
 

Media Present: Jane Stebbins from the Curry Pilot present 
 

Others Present: Approximately seven audience members. 
 

Ordinances  
Ordinance 18-O-772, Amending Title 2, Administration and Personnel, of Brookings Municipal 
Code in its Entirety 
 
City Manager Milliman presented the staff report. 
 
Dave Carlson of 1223 Barclay addressed Council regarding clarification of the edits to section 
2.05.170, Conflicts of Interest. City Attorney Rice explained the edit applies only to meeting 
declarations, not necessary by staff, but staff is still, in fact, required to adhere to Oregon 
Government Ethics Commission rules. 
 
Councilor Hamilton moved, Councilor Triglia seconded and Council voted 
unanimously to read Ordinance 18-O-772 for the first time by title only. 
 
Mayor Pieper read the ordinance by title only. 
 
Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to read Ordinance 18-O-772 for the second time by title only. 
 
Mayor Pieper read the ordinance by title only. 
 
Councilor Thompson moved, Councilor Hamilton seconded and Council voted 
unanimously to adopt Ordinance 18-O-772, amending Title 2, Administration and 
Personnel, of Brookings Municipal Code in its entirety. 
 
Oral Requests and Communications from the audience 
 

1. Azam Azaditabar-Carlson of 1223 Barclay addressed Council regarding the removal of 
trees in Azalea Park. 

15



M:Council Meeting/February 12, 2018 Minutes  Page 2 of 4  

2. Mitchell Valentine of 608 Railroad St. addressed Council regarding the Railroad Street 
Beautification project as it affects his property. A map showing the property in question 
was entered into record. 

 
Staff Reports  
Spring Infrastructure Projects 
 

City Manager Milliman presented the staff report. 
 
Councilor Triglia moved, Councilor Hodges seconded and Council voted unanimously 
to authorize a change order to the contract with Tidewater Construction for the 
2017-18 Street Improvement Project to add resurfacing of Spruce Drive (the loop) 
from the alley west of Linden to Linden, various segments of Old County Road 
between Pacific and Hassett, various segments of 7th Street between Hassett and 
the cemetery entrance, 5th Street between Barbra and Ransom and 6th Street 
between Jasmine and Ransom, and to remove Spruce Drive between Alder and the 
alley west of Linden, with a cost not to exceed $228,000 and utilizing the same 
quantity bids as approved in the original contract. 
 
Councilor Triglia moved, Councilor Hodges seconded and Council voted unanimously 
to authorize the City Manager to solicit bids for the installation of 800 lineal feet of 
eight-inch water main on Spruce Drive and the separation of five sewer laterals at 
various locations on Spruce Drive, with funding for the water project to be allocated 
from the Water System Replacement Fund and funding for the sewer project 
allocated from the Sewer system Replacement Fund. 
 
Contract for Water and Wastewater Treatment Services 
 

City Manager Milliman presented the staff report.  
 
Shilen Patel representing Veolia Water North America – West LLC addressed Council in 
opposition to the contracting with CH2M. A letter of opposition was entered into record. 
 
Treatment Plant Operator Mark Haglund, who was unable to attend the meeting, also a 
submitted a letter of comment regarding the contracting. It is entered into record. 
 
Councilor Hodges moved, Councilor Hamilton seconded and Council voted 
unanimously to schedule a special City Council meeting for February 20, 2018, to 
consider a contract with CH2M for water and wastewater treatment services. 
 
Salmon Run Drinking Water System Upgrade 
 
Parks and Planning Manager Baron presented the staff report.  
 
Councilor Hodges moved, Councilor Triglia seconded and Council voted unanimously 
to authorize the City Manager to direct staff to purchase and install a new ultraviolet 
filtration system at the Salmon Run Golf Course drinking water well. 
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Rogue River Siskiyou National Forest Fee Proposal 
 

City Manager Milliman presented the staff report.  
 

Councilor Triglia moved, Councilor Thompson seconded and Council voted 
unanimously to authorize the Mayor to sign a letter to the U.S. Forest Service 
commenting on the proposal to increase user fees in the Rogue River Siskiyou 
National Forest with a specific request that fee increases be delayed until 2020. 
 

Legal Services Agreement 
 

City Manager Milliman presented the staff report.  
 

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to authorize the Mayor to execute a Legal Services Agreement with 
Black and Rice LLP. 
 
Employee Compensation Plan 
 

City Manager Milliman presented the staff report.  
 

Teresa Lawson of 820 Brookhaven Drive addressed Council reading from a prepared statement 
in opposition to the compensation plan. The prepared statement has been entered into record. 
 
Councilor Triglia advised that he had objection to bullet points #2, 3, and 7. 
 
Councilor Hodges had objections to a similar set of the bullet points as well. 
 
Councilor Hamilton requested the item be brought back to Workshop. 
 
Mayor Pieper noted he was okay with the plan as presented. 
 
Council discussed several options with regard to taking action on the item. 
 
Mayor Pieper moved to amend the City of Brookings Management Compensation 
Plan as recommended by the City Manager in the Council Agenda Report dated 
February 12, 2018. The motion died for lack of second. 
 
Councilor Hodges moved, Councilor Triglia seconded and Council voted 3-2, with 
Mayor Pieper and Councilor Hamilton voting ‘nay’, to accept bullet points #1, 4, 5, 
and 6, and amending the Management Compensation Plan accordingly. 
 
Wild Rivers Coast Foundation for Dance Event Evaluation 
 

City Recorder Davis presented the staff report.  
 

Councilor Thompson moved, Councilor Hamilton seconded and Council voted 
unanimously to accept the Wild Rivers Coast Foundation for Dance (Nutcracker 
Ballet) Event Evaluation report. 
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Coast Christmas Event Evaluation 
 

City Recorder Davis presented the staff report.  
 

Councilor Triglia moved, Councilor Hodges seconded and Council voted unanimously 
to accept the Coastal Christmas Event Evaluation report. 
 
Consent Calendar 

1. Approve Council minutes for January 22, 2018  
2. Accept TPAC minutes for November 16, 2017  
3. Accept TPAC minutes for December 21, 2017  
4. Accept Parks & Rec minutes for October 26, 2017  

 

Councilor Thompson moved, Councilor Hamilton seconded and Council voted unanimously to 
approve the Consent Calendar. 
 
Remarks from Mayor and Councilors 
Councilor Hodges commented on the unexpected passing of Planning Commission member 
Hedda Markham, noting she will be missed. 

Adjournment 
Councilor Thompson moved, Councilor Hamilton seconded, and Mayor Pieper adjourned the 
meeting at 8:49 p.m.  
 

 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2018: 

 

  
 

Jake Pieper, Mayor  Teri Davis, City Recorder 
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City of Brookings  
SPECIAL CITY COUNCIL MEETING MINUTES 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
Monday, February 20, 2018 

 

Call to Order 
Mayor Pieper called the meeting to order at 7:00 PM. 
 

Roll Call 
Council present: Mayor Jake Pieper, Councilors Bill Hamilton, Brent Hodges, and Dennis Triglia 
present; Councilor Roger Thompson absent; a quorum present.   

Staff present: City Manager Gary Milliman, Finance & Human Resources Director Janell Howard, 
and City Recorder Teri Davis.   
 

Media Present: No media present 
 

Others Present: Three audience members. 
 

Oral Requests and Communications from the audience 
 

There was no one present requesting to address Council 
 

Staff Reports  
Contract for Treatment Services with CH2M 
 

City Manager Milliman presented the staff report. 
 

Council discussed various specifics about the contract and the administration thereof. Councilors 
indicated a high level of satisfaction with the outcome. 
 

Councilor Triglia moved, Councilor Hodges seconded and Council voted unanimously 
to authorize the City Manager to execute an Agreement for Operations, Maintenance 
and Management Services for treatment services with CH2M Hill Engineers, Inc. 
effective March 12, 2018, and for a 63.5 month term. 
 

Remarks from Mayor and Councilors 
Councilor Hamilton remarked that the decision process reminded him of his days of being a 
baseball umpire. Always a winner and a loser. 
 

Mayor Pieper requested staff to provide a history of the School Resource Officer at an upcoming 
Workshop, to include financial aspect, length of service, etc. 

Adjournment 
Councilor Triglia moved, Councilor Hodges seconded, and Mayor Pieper adjourned the meeting 
at 7:31 p.m.  
 

 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2018: 

 

  
 

Jake Pieper, Mayor  Teri Davis, City Recorder 
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TOURISM PROMOTION ADVISORY COMMITTEE (TPAC) MINUTES 
Thursday – January 18, 2018 

 
CALL TO ORDER 
Meeting called to order at 4:00 PM 
 

1.  ROLL CALL 
Present:  Committee members Angi Christian, Candice Michel, Tim Patterson, Dane Tippman, and Skip 
Watwood. 
Also present:  Staff Committee Liaison Teri Davis   
 
2. APPROVAL OF MINUTES – 

a. Motion made by Tim Patterson to approve the minutes of December 21, 2017, motion 
seconded by Dane Tippman and Committee voted; the motion carried unanimously. 

 

3. Public Comment – There was no one present to address the Committee on non-agenda items. 
 

4. ACTION ITEMS  
a. Fireworks funding request 

- Committee discussed that the request for funding for the annual fireworks had gone directly to 
City Council without input from TPAC. 

- The Committee desires that Council table the item and return it to TPAC for recommendation. 
 
No formal motion was made. 
 

5.  INFORMATIONAL ITEMS 
a.   Wild Rivers Coast Foundation for Dance Evaluation 

- Committee reviewed the evaluation 
b. Coastal Christmas Evaluation 

-    Committee reviewed the evaluation 
c.  Recent Council Actions  

-    Teri Davis informed that Council approved the Pistol River Wave Bash funding. She advised that 
no changes to TPAC procedures was made by Council at the January workshop. 

d.   Budget Status – Committee reviewed the budget status 
e.   Internet Hit Info – Committee reviewed internet hits document provided  
f.   Brookings Harbor High School Video Status – committee discussed the status of the video  
 

7.  SCHEDULE NEXT MEETING – Next meeting scheduled for February 8, 2018.  
 

8. ADJOURNMENT – with no further business before the Committee, meeting adjourned at 4:27 pm.   
 
Respectfully submitted, 

 
_____________________________________ 
Skip Watwood, Chair 
(approved at    February 8, 2018   meeting) 
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City of Brookings

COUNCIL AGENDA REPORT

Meeting Date: February 26, 2018

Originating Dept: City Manager
City Manager Approval

Subject: Support Letter for House Bill 4007

Recommended Motion:

1) Motion to add Letter of Support for House Bill 4007 to the City Council agenda as an
urgency matter as the City wishes to consider support for the Bill prior to a vote by the
Legislature in the 2018 short session.

2) Motion to authorize the Mayor to execute a support letter for HB 4007 regarding first
time home buyer savings accoimts and raising document fees.

Financial Impact:

Minimal impact on fees paid by City for recording real property documents.

Reviewed by Finance & Human Resources Director:

Background/Discussion:

Mayor Pieper has requested that this matter be added to the agenda. Staff received an email late
Friday from local resident Connie Hunter requesting s support letter for House Bill 4007.

HB4007 permits individuals to create a first-time home buyer savings accoimt with financial
institutions to pay or reimburse the account holder's eligible costs for first-time purchase of
single family residence. It allows subtraction from account holder's federal taxable income of
amounts contributed to first-time home buyer savings accoimt during each tax year. It exempts
from taxation the amount of interest and other income earned on the account; establishes
amount and time limitations on subtractions and exemptions from taxable income; provides that
withdrawals for purposes other than approved purposes are taxable income to the account
holder. As introduced, the new program would apply to tax years beginning on or after January
1,2019, and before January 1, 2025; this was amended to 2027 in the House Revenue
Committee on Thursday.

As introduced, the Bill also increases amount of fees charged and collected by county clerks to
record or file certain real property documents and transferred to Housing and Community
Services Department accounts for housing-related programs firom $20 to $75. This amount was
reduced in the House Revenue Committee to $60.

The Council will first need to vote to add this item to the agenda.

Attached is a copy of the Bill, Legislative Summary, financial analysis and a letter from the
Clackamas County Board of Commissioners.



The League of Oregon Cities supports the Bill. The Bill passed out of the House Committee on
Human Services and Housing on a 5-4 vote and the House Revenue Committee on a 5-4 vote,
and is now being considered by the Ways and Means Committee. The Committee file indicates
that they received seven letters in support of the Bill and no letters of opposition. Attached is
one of those letters.

Attachmentls"):

a. HB 4007 and related materials.



79th OREGON LEGISLATIVE ASSEMBLY-2018 Regular Session

A-Engrossed

House Bill 4007
Ordered by the House February 19

Including House Amendments dated February 19

Introduced and printed pursuant to House Rule 12.00. Presession filed (at the request of House Interim Committee
on Human Services and Housing)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the
measure.

Permits individual to create first-time home buyer savings account with financial institution to
pay or reimburse account holder's eligible costs for first-time purchase of single family residence.

Allows subtraction from account holder's federal taxable income of amounts contributed to
first-time home buyer savings account during each tax year. Exempts from taxation amount of in
terest and other income earned on account. Establishes amount and time limitations on subtractions
and exemptions from taxable income. Provides that withdrawals for purposes other than approved
purposes are taxable income to account holder.

Applies to tax years beginning on or after January 1, 2019, and before January 1, 2025.
Increases amount of fees charged and collected by county clerks to record or file certain real

property documents and transferred to Housing and Community Services Department accounts for
housing-related programs. Exempts county tax collectors from paying certain fees.

Takes effect on 91st day following adjournment sine die.

1  A BILL FOR AN ACT

2  Relating to housing; creating new provisions; amending ORS 205.323, 306.815 and 458.655; prescrib-

3  ing an effective date; and providing for revenue raising that requires approval by a three-fifths

4  majority.

5  Be It Enacted by the People of the State of Oregon:

6  SECTION 1. The Legislative Assembly finds that saving for a down payment and closing

7  costs for the purchase of a first home is challenging in the present economy. The first-time

8  home buyer savings account program will provide opportunities for Oregon residents to save

9  funds for first-time home ownership and will provide Oregonians with meaningful incentives

10 to save for the purchase of a first home.

11 SECTION 2. As used in sections 1 to 10 of this 2018 Act:

12 (1) '^Account holder" means a first-time home buyer who establishes a Hrst-time home

13 buyer savings account.

14 (2) ̂ AUowable closing costs" means disbursements listed in a settlement statement for

15 the purchase of a single family residence by an account holder.

16 (3) 'Eligible costs" means the down payment and aUowable closing costs for the purchase

17 of a single famUy residence by an account holder.

18 (4) ̂Financial institution" means a bank, a trust company, a commercial bank, a national

19 bank, a savings bank, a savings and loan, a thrift institution, a credit union, an insurance

20 company, a mutual fund, an investment firm or a similar entity authorized to do business

21 in this state.

22 (5) ̂irst-time home buyer" means an individual who is a resident of this state and has

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketedl is existing law to be omitted.
New sections are in boldfaced type.
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A-Eng. HB 4007

1  not owned or purchased, either individually or jointly, a sin^e family residence during a pe-

2  riod of three years prior to the date of the purchase of a single family residence.

3  (6) '^irst-time home buyer savings account" or ''account" means an account established

4  as a first-time home buyer savings account by written agreement between an account holder

5  and a financial institution and that the account holder designates as a first-time home buyer

6  savings account on the account holder's Oregon income tax return for the purpose of paying

7  or reimbursing eligible costs for the purchase of a single family residence in this state by the

8  account holder.

9  (7) 'Hesident of this state" has the meaning given that term in ORS 316.027.

10 (8) "Settlement statement" means the statement of receipts and disbursements for a

11 transaction related to real estate, including a statement prescribed under the Real Estate

12 Settlement Procedures Act of 1974, 12 U.S.C. 2601 et seq., and regulations thereunder.

13 (9) "Single family residence" means a residence intended for occupation by a single family

14 unit that is owned and occupied by an account holder as the account holder's principal resi-

15 dence. "Single family residence" includes a manufactured home, residential trailer, mobile

16 home or condominiiun unit.

17 (10) "Taxable income" has the meaning given that term in ORS 316.022.

18 SECTION 3. (1) An individual may create a Rrst-time home buyer savings account with

19 a financial institution to be used to pay or reimburse the account holder's eligible costs re-

20 lated to the purchase of a single family residence by entering into a first-time home buyer

21 savings account agreement with the financial institution.

22 (2) An individual may jointly own a first-time home buyer savings account with another

23 person if the joint account holders are both first-time home buyers and file a joint income

24 tax return.

25 (3) An individual may not be the account holder of more than one first-time home buyer

26 savings account.

27 (4) Only cash may be contributed to a first-time home buyer savings account. Subject to

28 the limitations of section 4 (4) of this 2018 Act, persons other than the account holder may

29 contribute funds to a first-time home buyer savings account. There is no limitation on the

30 amount of contributions that may be made to or retained in a first-time home buyer savings

31 account.

32 (5) The account holder may not use funds held in a first-time home buyer savings ac-

33 count to pay expenses of administering the account, except that the financial institution that

34 administers the account may deduct a service fee from the account.

35 (6) An account holder may withdraw all or part of the funds from a first-time home buyer

36 savings account and deposit the funds in a new first-time home buyer savings account held

37 by a different financial institution or the same financial institution.

38 (7) No financial institution is required to offer first-time home buyer savings accounts

39 to customers of the institution.

40 SECTION 4. (1) Subject to section 6 of this 2018 Act, and in addition to the other mod-

41 ifications to federal taxable income contained in ORS chapter 316, there shall be subtracted

42 from federal taxable income the amount of funds contributed to an account holder's first-

43 time home buyer savings account established under sections 1 to 10 of this 2018 Act during

44 the tax year, not to exceed $5,000 for an account holder who files an individual income tax

45 return or $10,000 for joint account holders who file a joint income tax return.

[2]
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1  (2) Funds contributed to a first-time home buyer savings account and earnings, including

2  interest and other income, on the principal in the account during the tax year are exempt

3  from taxation until withdrawn by the taxpayer, subject to subsection (3) of this section.

4  (3) An account holder may claim the subtraction and exemption under subsections (1)

5  and (2) of this section:

6  (a) For a period not to exceed 10 years;

7  (b) For an aggregate total amount of principal and earnings not to exceed $50,000 during

8  the 10-year period; and

9  (c) Only if the principal and earnings of the account remain in the account until a with-

10 drawal is made for eligible costs related to the purchase of a single family residence by the

11 account holder except as provided in section 3 (6) of this 2018 Act.

12 (4) A person other than the account holder who deposits funds in a first-time home buyer

13 savings account is not entitled to the subtraction and exemption provided for in this section.

14 SECTION 5. Sections 6 and 7 of this 2018 Act are added to and made a part of ORS

15 chapter 316.

16 SECTION 6. (1) The limits applicable to a subtraction from federal taxable income and

17 an exemption allowed under section 4 of this 2018 Act are:

18 (a) $10,000 if reported on a joint income tax return, or $5,000 for all others, if the federal

19 adjusted gross income of the taxpayer for the tax year is less than $149,000 or, if reported

20 on other than a joint return, less than $104,000.

21 (b) $8,000 if reported on a joint income tax return, or $4,000 for all others, if the federal

22 adjusted gross income of the taxpayer for the tax year is $149,000 or more and less than

23 $158,000 or, if reported on other than a joint return, $104,000 or more and less than $111,000.

24 (c) $6,000 if reported on a joint income tax return, or $3,000 for all others, if the federal

25 adjusted gross income of the taxpayer for the tax year is $158,000 or more and less than

26 $167,000 or, if reported on other than a joint return, $111,000 or more and less than $117,000.

27 (d) $4,000 if reported on a joint income tax return, or $2,000 for all others, if the federal

28 adjusted gross income of the taxpayer for the tax year is $167,000 or more and less than

29 $176,000 or, if reported on other than a joint return, $117,000 or more and less than $123,000.

30 (e) $2,000 if reported on a joint income tax return, or $1,000 for all others, if the federal

31 adjusted gross income of the taxpayer for the tax year is $176,000 or more and less than

32 $187,000 or, if reported on other than a joint return, $123,000 or more and less than $131,000.

33 (2) If the federal a4justed gross income of the taxpayer for the tax year is $187,000 or

34 more if reported on a joint income tax return, or $131,000 or more if reported on other than

35 a joint income tax return, the limit is zero and the taxpayer is not allowed a subtraction

36 from federal taxable income or an exemption under section 4 of this 2018 Act.

37 (3) The Department of Revenue by rule may adjust the limits applicable in the current

38 tax year to the subtractions and exemptions specified in subsection (1) of this section so that

39 the limits reflect the percentage change in the U.S. City Average Consumer Price Index, as

40 published by the Bureau of Labor Statistics of the United States Department of Labor, dur-

41 ing the tax year.

42 SECTION 7. (1) There shall be added to federal taxable income the amount of funds a

43 taxpayer withdraws from a first-time home buyer savings account established under section

44 3 of this 2018 Act, if:

45 (a) Those funds were used for a purpose other than eligible costs as defined in section 2

[3]
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1  of this 2018 Act;

2  (b) In this tax year or a previous tax year, those funds were subtracted or exempted from

3  federal taxable income under section 4 of this 2018 Act; and

4  (c) Those funds were not deposited into another first-time home buyer savings account

5  held by the taxpayer.

6  (2) There shall be added to federal taxable income the amount of funds a taxpayer holds

7  in a first-time home buyer savings account not expended on eligible costs by December 31

8  of the last year of the 10-year period described under section 4 (3) of this 2018 Act if in a

9  previous tax year those funds were subtracted or exempted from federal taxable income un-

10 der section 4 of this 2018 Act.

11 SECTION 8. The Department of Revenue shall create a means for designating the sub-

12 traction to which an account holder is entitled under sections 4 and 6 of this 2018 Act in the

13 individual state income tax return form required to be filed under ORS chapter 316.

14 SECTION 9. (1) On or before January 31 of each year, a financial institution at which an

15 account holder has created a first-time home buyer savings account shall provide to the ac-

16 count holder a certificate containing the following information:

17 (a) The date when the account was created;

18 (b) The name of the account holder;

19 (c) The amount of funds contributed to the account during the tax year;

20 (d) The amount of funds withdrawn from the account during the tax year; and

21 (e) Any other information as required by rules adopted by the Department of Revenue.

22 (2) A financial institution is not required to:

23 (a) Track the use of moneys withdrawn from a first-time home buyer savings account;

24 or

25 (b) Allocate funds in a first-time home buyer savings account among joint account hold-

26 ers.

27 (3) A financial institution is not responsible or liable for:

28 (a) Determining or ensuring that an account satisfies the requirements to be a first-time

29 home buyer savings account;

30 Ob) Determining or ensuring that funds in a first-time home buyer savings account are

31 used for eligible costs; or

32 (c) Reporting or remitting taxes or penalties related to the use of a first-time home buyer

33 savings account.

34 (4) Upon being furnished proof of the death of the account holder and such other infor-

35 mation required by the contract governing the first-time home buyer savings account, a fi-

36 nancial institution shall distribute the principal and accumulated interest or other income

37 in the first-time home buyer savings account in accordance with the terms of the contract

38 governing the account.

39 SECTION 10. The Department of Revenue may adopt rules to implement and administer

40 sections 1 to 10 of this 2018 Act.

41 SECTION 11. (1) Sections 1 to 10 of this 2018 Act apply to tax years beginning on or after

42 January 1, 2019, and before January 1, 2025.

43 (2) Notwithstanding subsection (1) of this section, funds contributed to a first-time home

44 buyer savings account established under sections 1 to 10 of this 2018 Act before January 1,

45 2025, shall continue to be exempt from taxation for the period and on the terms for which

[4]
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1  the exemption was granted under sections 1 to 10 of this 2018 Act.

2  SECTION 12. ORS 205.323 is amended to read:

3  205.323. (1) In addition to and not in lieu of the fees charged and collected under ORS 205.320

4  and other fees, the county clerk shall charge and collect the following fees for the recording or fil-

5  ing of any instrument described in ORS 205.130:

6  (a) A fee of $1, to be credited as provided in subsection (4)(a) of this section;

7  (b) A fee of $10, to be credited as provided in subsection (4)(b) of this section; and

8  (c) A fee of [$20] $75, to be credited as provided in subsection (4)(c) of this section.

9  (2) Subsection (1) of this section does not apply to the recording or filing of the following:

10 (a) Instruments that are otherwise exempt from recording or filing fees under any provision of

11 law;

12 (b) Any satisfaction of judgment or certificate of satisfaction of judgment; or

13 (c) Internal county government instruments not otherwise charged a recording or filing fee.

14 (3) Subsection (l)(c) of this section does not apply to the recording or filing of:

15 (a) Instruments required under ORS 517.210 to maintain mining claims;

16 (b) Warrants issued by the Employment Department pursuant to ORS 657.396, 657.642 and

17 657.646; or

18 (c) A certified copy of a judgment, a lien record abstract as described in ORS 18.170 or a sat-

19 isfaction of a judgment, including a judgment noticed by recordation of a lien record abstract.

20 (4) Of the amounts charged and collected under this section:

21 (a) The recording or filing fee charged and collected under subsection (l)(a) of this section must

22 be deposited and credited to the Oregon Land Information System Fund established under ORS

23 306.132.

24 (b) The recording or filing fee charged and collected under subsection (l)(b) of this section shall

25 be credited as follows:

26 (A) Five percent of the fee must be credited for the benefit of the county;

27 (B) Five percent of the fee must be credited for the benefit of the county clerk for the purposes

28 described in ORS 205.320 (2); and

29 (C) 90 percent of the fee must be credited to and deposited in the County Assessment and Tax-

30 ation Fund created under ORS 294.187.

31 (c) The recording or filing fee charged and collected under subsection (l)(c) of this section must

32 be credited to and deposited in the County Assessment and Taxation Fund created under ORS

33 294.187.

34 (5) The Department of Revenue [is] and county tax collectors are exempt from pajdng the fee

35 under subsection (l)(c) of this section.

36 SECTION 13. ORS 306.815 is amended to read:

37 306.815. (1) A city, county, district or other political subdivision or municipal corporation of this

38 state shall not impose, by ordinance or other law, a tax or fee upon the transfer of a fee estate in

39 real property, or measured by the consideration paid or received upon transfer of a fee estate in real

40 property.

41 (2) A tax or fee upon the transfer of a fee estate in real property does not include any fee or

42 charge that becomes due or payable at the time of transfer of a fee estate in real property, unless

43 that fee or charge is imposed upon the right, privilege or act of transferring title to real property.

44 (3) Subsection (1) of this section does not apply to any fee established under ORS 203.148.

45 (4) Subsection (1) of this section does not apply to any tax if the ordinance or other law im-
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1  posing the tax is in effect and operative on March 31, 1997.

2  (5) Subsection (1) of this section does not apply to any tax or fee that is imposed upon the

3  transfer of a fee estate in real property if the fee that is imposed under ORS 205.323, for the re-

4  cording or filing of the instrument convejhng the real property being transferred, is less than [$32]

5  $107.

6  SECTION 14, ORS 458.655 is amended to read:

7  458.655. (1) The Home Ownership Assistance Account shall be administered by the Housing and

8  Community Services Department to expand this state's supply of homeownership housing for [low

9  and very low income] families and individuals who the Oregon Housing Stability Council deter-

10 mines, based on information from the United States Department of Housing and Urban De

ll velopment, have income that is not more than 100 percent of median family income, including,

12 but not limited to, persons over 65 years of age, persons with disabilities, minorities, veterans and

13 farmworkers. An amount equal to 25 percent of moneys deposited in the account pursuant to ORS

14 294.187 is dedicated for expenditure to expand this state's supply of homeownership housing for low

15 and very low income veterans and families of veterans. The [Oregon Housing Stability] council shall

16 have a policy of distributing funds statewide while concentrating funds in those areas of this state

17 with the greatest need, as determined by the council, for low and very low income homeownership

18 housing. However, the council's policy of distributing funds may differ from the distribution policy

19 for the Housing Development and Guarantee Account.

20 (2) Funds in the Home Ownership Assistance Account shall be granted to organizations that

21 both sponsor and manage low income homeownership programs, including lease-to-own programs, for

22 the construction of new homeownership housing or for the acquisition or rehabilitation of existing

23 structures for homeownership housing for persons of low or very low income, or both.

24 (3) The council shall develop a policy for disbursing grants for any or all of the following pur-

25 poses:

26 (a) To aid low income homeownership programs, including program administration, in purchas-

27 ing land, providing assistance with down payment costs, or providing homeownership training and

28 qualification services or any combination thereof. Funds in the Home Ownership Assistance Account

29 may not be used by an organization to pay for its general operations or to pay for more than 25

30 percent of construction or rehabilitation costs.

31 (b) To match public and private moneys available from other sources for purposes of the pro-

32 vision of low or very low income homeownership housing.

33 (c) To administer the Home Ownership Assistance Account as provided for in the legislatively

34 approved budget, as that term is defined in ORS 291.002, for the Housing and Community Services

35 Department.

36 (4) The council, in developing policy under subsection (3) of this section, shall give preference

37 in making grants to those entities that propose to:

38 (a) Provide the greatest number of low and very low income homeownership housing units con-

39 structed, acquired or rehabilitated for the amount of account money expended by matching account

40 funds with other grant, loan or eligible in-kind contributions;

41 (b) Ensure the longest use for the units as low or very low income homeownership housing units,

42 such as by including some form of equity recapture, land trust or shared equity provisions, as de-

43 termined by the council;

44 (c) Include social services for occupants and proposed occupants of the proposed housing^] in-

45 eluding, but not limited to, programs that address home health care, mental health care, alcohol and
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1  drug treatment and post-treatment care, child care, homeownership training, mortgage qualification

2  service, credit repair and case management; and

3  (d) Support a comprehensive strategy to reverse the decreasing rates of homeownership among

4  minorities, giving priority to activities that support adopted comprehensive community plans that

5  incorporate recognized best practices or demonstrate proven success in increasing homeownership

6  for minorities.

7  SECTION 15. The amendments to ORS 458.655 by section 14 of this 2018 Act apply to

8  moneys deposited in the Home Ownership Assistance Account on or after July 1, 2018.

9  SECTION 16. This 2018 Act takes effect on the 91st day after the date on which the 2018

10 regular session of the Seventy-ninth Legislative Assembly adjourns sine die.

11
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HB 4007 A STAFF MEASURE SUMMARY

House Committee On Human Services and Housing

Action Date: 02/15/18

Action: Do pass with amendments

and be referred to Revenue by prior reference. (Printed A-Eng.)

Vote: 5-4-0-0

Yeas: 5 - Gorsek, Keny-Guyer, Meek, Piluso, Sanchez

Nays: 4 - Nearman, Noble, Olson, Stark

Fiscal: Fiscal impact issued

Revenue: Revenue impact issued

Prepared By: Cassandra Soucy, LPRO Analyst

WHATTHE MEASURE DOES:

Permits individual to create first-time home buyer savings account within financial institution and increases the

document recording fee for affordable housing from $20 to $75.

Allows individual to create a first-time home buyer savings account within a financial institution to pay or reimburse

eligible costs to purchase a single family residence. Establishes limitations on subtractions and exemptions from

taxable income. Applies to tax years beginning on or after January 1, 2019 and before January 1, 2025.

Increases the document recording fee for certain real property documents from $20 to $75 to be used for

housing-related programs at the Housing and Community Services Department. Changes income definition for the

Home Ownership Assistance Account to income not more than 100 percent of median family income. Establishes an

effective date of July 1, 2018.

ISSUES DISCUSSED:

Need for and difficulties obtaining affordable housing

Use of the document recording fee for communities and veterans

Concerns about affordable housing fee with document recording

Resources used to improve homeownership

Overview of first-time home buyer savings account

EFFECT OF AMENDMENT:

Changes definition of "first-time home buyer savings account". Establishes ability for individual to enter into

first-time home buyer savings account agreements with a financial institution. Specifies no financial institution is

required to offer first-time home buyer savings accounts to customers. Removes exemption from taxation for

provision allowing money to be withdrawn from a first-time home buyer savings account to pay or reimburse

account holder's eligible costs related to purchase of single family residence. Removes provision of including money

not expended by the last year of the ten-year period within an account holder's taxable income. Changes the limits

applicable to a subtraction from federal taxable income specified by annual gross income and filing status. Allows

Department of Revenue to adjust limits based on the percentage change in the U.S. City Average Consumer Price

Index. Requires certain funds be added to federal taxable income if used for purposes other than eligible costs, if

those funds were subtracted or exempt in the current or previous tax year, and the funds were not deposited into

another first-time home buyer savings account held by another taxpayer.

Includes the Oregon Housing Stability Council in determining supply of homeownership for families and individuals

who have income not more than 100 percent of median family income. Changes effective date for Home Ownership

Assistance Account amendments to July 1, 2018.

BACKGROUND:

This Summary has not been adopted or officially endorsed by action of the committee. 1 of 2
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Currently, there are five states In the country that have implemented first-time home buyer savings account

programs: Montana, Virginia, Colorado, New York, and Mississippi. All of these programs have similar requirements

to use the funds for costs associated with first-time home purchases. Oregon Housing and Community Services

provides homeownership programs assisting first-time homebuyers through securing loans, accessing

homeownership education, and homeownership counseling.

Document recording is a duty of county clerks required under Oregon law for certain real property records including

but not limited to deeds, mortgages, and contracts affecting the title to real property. Currently, the document

recording fee for affordable housing is set at $20. Funds from the document recording fee are dispersed to Oregon

Housing and Community Services (OHCS) to implement three housing programs - the General Housing Account

Program (76 percent). Home Ownership Assistance Program (14 percent), and Emergency Housing Account (10

percent). Within each program, 25 percent of the funds deposited are dedicated to fund veterans housing assistance.

In 2017, OHCS received and distributed over $15 million through these programs.

House Bill 4007-A allows individuals to establish a first-time home buyer savings account and increases the document

recording fee for affordable housing from $20 to $75.

This Summary has not been adopted or officially endorsed by action of the committee. 2 of 2



REVENUE IMPACT OF
Bill Number: HB 4007 -B

PROPOSED LEGISLATION Revenue Area: Income Taxes

79th Oregon Legislative Assembly Economist: Kyle Easton

2018 Regular Session Date: 2/23/2018

Legislative Revenue Office
Only Impacts on Original or Engrossed

Versions are Considered Official

Measure Description:
Allows individual to create a first-time home buyer savings account within a financial institution to pay or
reimburse eligible costs to purchase a single-family residence. Allows subtraction from federal taxable income,

amount equal to funds contributed to an account holder's first-time home buyer savings account. Limits
subtraction amount during a tax year to $5,000 for single and $10,000 for joint filers with limitation phasing out
as federal adjusted gross income increases. Exempts interest and other income earnings of account from
taxation. Limits subtraction and exemption for period not to exceed 10 years and limits aggregate total amount

of principal and earnings to not exceed $50,000. Establishes limitations on qualified withdrawals from account.
Applies to tax years beginning on or after January 1, 2019 and before January 1, 2027.

Revenue Impact (in $Mlllions):
Biennium

2017-19 2019-21 2021-23

Geiwral Fund $0 -$4.2 -$6.2

Impact Explanation:
Impact estimate reflects potential reduction in Oregon tax liability resulting from first-time homebuyer's
creating first-time homebuyer savings account, subtracting deposits into such accounts and excluding earnings

on the account from taxable income. To qualify for a subtraction from Oregon taxable income, a potential first-
time homebuyer is required to designate and establish a first-time home buyer savings account with a financial
institution. A subtraction is allowed in an amount equal to the funds contributed to the account (subject to

specified limits) whereas earnings on the principal in the account are exempt from taxation. The contributions
qualifying for a subtraction are not required to be contributed by the account holder. For example, a joint filer
could subtract up to $10,000 per tax year, which translates into potential reduction in Oregon tax liability of
$900 per tax year, up to the $50,000 aggregate tax benefit limit on the account.

As there is no requirement on the amount of time funds must stay in an account, a taxpayer may contribute to
an account and shortly thereafter, withdraw the funds for use in a qualifying home purchase. This dynamic
allows a potential tax benefit to nearly all first-time homebuyers depending upon the homebuyer's adjusted
gross income and existing Oregon tax liability. For this reason, the potential impact on revenue will depend upon
the number of first-time homebuyers that fulfill the administrative requirements of establishing an account. This
in turn will depend heavily upon knowledge of the program, outreach from the realtor community and
participation by financial institutions.

State Capitol Building

9(M) Court St NE

Salem, Oregon 97301-1347

Phone (S03) 986-1266
Fax (503) 986-1770

https://wvtfw.oregonlegislature.gov/lro
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The revenue impact estimates were made assuming that 10-15% of first-time home buyers \«ill utilize the
program for at least one single tax year. This participation percentage is based upon participation in Montana's
first-time homebuyer savings account program. In recent years, first-time homebuyers have accounted for about
20,000 home purchases annually.

Creates, Extends, or Expands Tax Expenditure: Yes No I I

The policy purpose of this measure is to provide an opportunity for Oregon residents to save funds for first-time

home ownership and to provide Oregonians with a meaningful incentive to save for the purchase of a first
home.

State Capitol Building Phone (503) 986-1266
900 Court St NE Fax (503) 986-1770

Salem, Oregon 97301-1347 https://www.oregonlegislature.gov/lro

2 of 2



ClacicajmaS
COUNTY

February 7, 2018

Clackamas County Board of Commissioners
Policy Position

HB 4007: Regarding the document recording fee

Clackamas County supports HB 4007: The Board of County Commissioners supports HB 4007,
which increases the document recording fee to $75.

While Clackamas County utilizes several resources and programs to successfully prevent or end a
family's homelessness, resources are not sufficient to meet the demand. Document recording fees
support essential housing programs like the Emergency Housing Account (EHA), the Home
Ownership Assistance Program, and the General Housing Account. This broad funding approach
strategically supports housing on many levels, but also requires robust funding to accomplish this
successfully.

Housing Needs in Clackamas County:

•  2,233 individuals were identified during the 2017 Homeless Point in Time Count.

•  Of those, 1,165 were homeless children attending public schools in Clackamas County.

•  96 families have requested emergency shelters since September 1, 2017 - in the last 5
months - using the County's Coordinated Housing Access Line.

•  22% of County residents experience severe rent burden, meaning they spend more than
50% of their income on rent.

•  128 homeless veterans live in Clackamas County.

Clackamas County Social Services receives 6.5% of the statewide allocation of the Emergency
Housing Account. The County uses this flexible source of funds to end homelessness for
individuals and families through rent assistance, rapid rehousing, case management, and shelter
diversion activities. But as our numbers show, the need is great and more resources are needed.

A $55 increase to the existing document recording fee is a bold step towards addressing a crisis in
Oregon, and supports programs that truly improve the lives of Oregonians and Clackamas County
residents.

We urge a "yes" vote for HB 4007.

Please contact Chris Lyons at clvons@clackamas.us for more information.
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