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City of Brookings
Common Council Meeting
Brookings City Hall Council Chambers
898 Elk Drive, Brookings Oregon
October 11, 2004 7:00 p.m.

L. Call to Order
II.  Pledge of Allegiance
[II. Roll Call

IV. Ceremonies/Appointments/Announcements

A. Ceremonies
1. Proclamation—Safe Schools Week [page 5]
B. Announcements

V.  Scheduled Public Appearances
A. Lorraine Kuhn—recap of Community Picnic
B. Jeanne Nelson—recap of 2004 swim season [page 7]

VI. Public Hearing
A. Continuation of Public Hearing on Planning Commission File MPD-1-
04, a request for approval of a Master Plan of Development on a 553-
acre parcel; consisting of 1,000 dwelling units of various types, a 2.43
acre commercial site, and a 10-acre college campus, to be built in phases
implemented in detailed development plans approved by the Planning
Commission; located on the easterly side of Highway 101,
approximately 4,500 feet (0.8 miles) north of Carpenterville Road and
extending north to approximately the Cape Ferrelo overlook entrance;
Assessor’s Map 41-14 and Index, Tax Lots 2400, 2401, and a portion of
2402; U.S. Borax, applicant; Burton Weast, representative; and in the
matter of Ordinance 04-O-565 amending the Comprehensive Plan to
include the Lone Ranch Master Plan as a separate document of Goal 14

[page 9]
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VII. Oral Requests and Communications from the Audience
A. Committee and Liaison reports

1. Council Liaisons
B. Unscheduled

VIII. Staff Reports

A. Community Development Department
- Award of Highway 101 Wastewater and Water Projects contract
[page 103]
B. City Manager
1. League of Oregon Cities designation of voting delegate at annual
business meeting [page 105]
2 Other

Consent Calendar
A. Approval of Council Meeting Minutes

Minutes of September 27, 2004, regular Council meeting
[page 107]
B. Acceptance of Planning Commission Minutes
1. Minutes of September 7, 2004, regular Commission meeting
[page 113]
G Approval of Vouchers for month of September, 2004 ($509,363.15)
[pagel17]

End Consent Calendar

Remarks from Mayor and Councilors
A. Council
B. Mayor

Adjournment
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: ‘WHEREAS schools make subs‘ranﬁal con'rr'lbu‘rlons to ’rhe fu'rur'e of. Amer-;ca and to
" the developmen‘r of . our, naﬂons young peaple as - knowledgeable responsnble and

o ', 'pr'oduc’rlve cmzens and

3 '.WHEREAS excelience in: educaflon |s dependen’r on Safe secure and peaceful'

L schoolseﬁmgs and i e St p i SRR T

‘WHEREAS The safe’ry and well belng of many s‘rudem‘s Teacher-s and school sTaff’;_
are unnecessarlly jeopardized by crime ‘and walence such as subsTance abuse

. _gangs buIIylng poor dlSmphne vandallsm and absenfeelsm in our- schools and |
'."WHEREAS it ns “the responsnbuh‘ry of aH cmzens to' enhance 'rhe Iear'nlng-
~ experiences of young people by helping to ensure fair and. effecﬂve dlsuphne 2
- ‘promo're good cmzenshup and generally make schools safe and secur-e and

3 WHEREAS all leaders especmlly 'rhose in educa’rlon Iaw enforcemen‘l' gover‘nmen'r
- and business should eagerly collaborafe with each other and the National School |
- Safety Center to focus public. attention on school safe‘ry and |den‘r|fy develop and

i -'pr‘omoTe. mnovaﬂve answers to These cr'mcal issues; and

o ‘-.RICk Den‘hno !

.'-WHEREAS ‘rhe observance of Amemcas Safe Schools Week wnll subsTanTualIy

promote efforts To pr'owde all our ncmons schools Wl'l’h posmve and safe Iear'nlng
ﬁ.-clnmaTes e

i NOW,; THEREFORE I Rlck Denhno Pr'e5|den’r of ?he Common Councul of The Cl‘ry‘ o
' _of Brooklngs do hereby proclalm Oc’rober‘ 17 23, 2004 as - f e

Brookmgs Common Counal PreS|denT



Pool Summary 2004

Individual Swims $5,353.00

Pool Summary 2003

Individual Swims $5,614.11

Passes $5,223.40 Passes $6,005.00

Lessons $15,499.20 Lessons $15,445.00

Rentals $475.00 Rentals $577.00
$26,550..60 $27,641.11

Attendance

Public Swim 3,525 4,011

Lessons 588 613

Lap Swim 1,424 1,660

Rentals 9
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TO: Mayor and City Council

FR6M’: John /8 i Planning Director
THROUGH : L.€roy Blodgett, City Manager

DATE: October 6, 2004

Issue: Borax Master Plan, continued hearing.

Background:

Recommendation:

At the September 13, 2004 hearing for the Borax Master Plan the hearing
was closed but the record was left open for seven days to allow for additional
written testimony. We have received additional testimony and written
rebuttal to that material from the applicant. These materials are attached to
this memo in the order received. The material from the applicant contained
additional suggested conditions of approval to be considered.

This packet contains the materials submitted after the September 13 hearing.
You have already received the materials submitted at the hearing and your
packet from the September 13 hearing contains all of the material submitted
prior to that hearing and is not included in this packet.

The Planning Commission recommended approval of the Master Plan with
additional conditions, which were in your original packet.



WRITTEN TESTIMONY AFTER CC MEETING (rec'd within the 7 day time period)

DD September 20, Craig Tuss, Field Supervisor for | 4 page letter
2004 U.S.Dept. of Interior — Fish &
Wildlife Service
EE 9-20-04 Diana & Peter Chasar 3 page letter and exhibit 1-
Goal 8 and exh.2 A and B-
Oregon Water Resources
data
FF 9-20-04 Yvonne Maitland 2 page letter
Citizens for Orderly Development
GG 9-20-04 Ron Wimberly 27 page
P. O. Box 3000F Harbor
HH 9-20-04 Catherine Wiley 1 page letter
96370 Duley Creek
Brookings
i 9-20-04 Wayne & Jo Frostad 1 page letter
15422 Southwind West
Brookings, OR 97415
Written Response of US Borax reps to opposition written response - received 9-27-04
JJ 9-27-04 Timothy Ramis 2 page letter
KK " U.S. Borax, no signature 19 pages
LL " Western Advocates-Marty Stiven | 1 page
MM " OTAK-Bob Vaught 5 page + 2 page
attachment from HGE, Ind.
July 6, 2004
NN " Raedeke Associates, Inc., 5 pages
Christopher Wright
00 " Scott Mansur, DKS Asscciates
Transportation solutions 5 page letter + Exhibit A
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y r%gi United 'Stat'gs Dépdrtrncnt', of the Interior |

==~/ = FISHAND WILDLIFESERVICE =
“ . Roseburg Field Office
2900 NW Stewart Parkway
‘ . Roseburg, Oregon - 97470 - . -
Phone: (541) ?57-3474 FAX:. (541)957-3475‘ :
Reply To :8330.04402(04) - - o .
Filename: Public_Hearing_Response_9-15-04.doc

TS #: 04-3371
Log #: 1915-04-TA-44Q

_.Linda Barker o

- Secretary to the City Council o
'Brookings Department of Public Services
‘898 ElkDrive- -~ . -
Brookings, Oregon 97415

S\_J'bjeét:. . Borax Master Plan Public Hearing, Brookings City Council, Sépteniber 13, 2004;
- Response to Rebuttal by Project Proponent to Service Testimony a

Dear Ms'.'B.a.rkel": |

" The U.S. Fish and Wildlife Service (Service) is providing a letter to clarify testimony presented
at the public-hearing before the Brookings City Council of September 13, 2004, pertaining o the

proposed approval of a Master Plan for Development (MPD) covering property owned by U.S:

. Borax Corporation (File No. MPD-1-04). : ' ' a

proponents with resource information, concerns and recommendations early in the pl_anniné_ _
process. It is‘often easier to resolve conflicts between sensitive resources and development prior
to project plans being finalized. - N :

 We also want to emphasize whenever poséible, the Service atfemptsto pfovide project

Service Position S o ' o
At the present time, we cannot take a position on the adoption of the MPD, - Due the preliminary
nature of the design presented, the need of information from the ongoing studies and the need to
development specific design criteria for the proposed project, we continue to offer technical
assistance in the form of information and suggestions meant to address natural resource issies

and our trust species responsibilities.

Need for more information and future permit process . .
We have previously provided our conterns (in letters-to John Bischoff dated July 29, August 3,
and September 7, 2004) the MPD does not provide the necessary information (e.g., detailed
surveys for western lily (Lilium occidentale) (lily) on the site; hydrologic analysis, etc.) to

Printed on 100 percent chlofine free/60 percent post-consumer content paper.
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Borax Public Hearing Response, 1:15-04-TA-440. 2

. determine adequate setbacks for development from sensitive resources, and therefore the
carrying capacity of the property with respect to number of units and other development. - The
setback distance from wetlands is central to whether the development goal for the MPD (i.e.,
maximum of 1,000 units) is feasiblé. We continue to offer our help in determining adequate
wetland buffer size. ' S . I :

During the consultant’s rebuttal at the September 13 meeting, information was provided to imply’
that since “take” is not defined under the Endangered Species Act (16 U.S. C. 1531 et seq.), as
amended (1973) (Act) for plants existing on private property, the only legal requirement with
respect to lily for the proposed development of the Borax property is that the action canriot
" jeopardize the continued existence of the species, as defined in the Act. In developing the MPD,
the consultant delineated what they believe to-be all habitats occupied by the plant, and have
avoided those areas in the plan of development; they conterid they have fulfilled all legally - -
mandated responsibilities. - L R ‘ | f

. @ First, the consultant admittedly has notconducted detailed surveys for the lily on'the
. property, and thefefore cannot be assured that the specific areas proposed for : :
- development do not contain the lily. The proponent does indicate that there is flexibility _
in the actual location of units within the development pods, such that if the lily is -
discovered during preparation of the Detailed Development Plans (DDP), the
construction footprint can be adjusted to avoid impacts. However, this does not address
.. the principle issue of whether there is available land space, regardless of the specific

building locations, necessary to meet the residential unit MPD goal.

Secondly, even assuming the current proposed open space areas in the MPD include all
lilies present on the property, there.is little reason to expect these areas will accommodate
the full range of habitat attributes necessary to maintain the lily. A multitude of factors
must be taken into account in determining essential habitat for any species, similar to the
-« process the Service uses in determining critical habitat for listed species (referred to as
_primary constituent elements, or PCEs). For example, the footprint of the population
‘may indicate the bare minimum space and soil requirements for the species. However,
many other habitat factors may be just as essential as space and soils requirements to
- maintain the species. These may include, among others: adequate watershed area; -
adequate surrounding habitat to support pollinator species, adequate habitat area to allow
necessary management of the species habitat (e.g., fire, grazing); habitat corridors
necessary to maintain genetic communication and other types of connectivity; adequate
habitat to counter edge effects, and so on. The MPD presented rio rationale for how the
delineated areas reserved for the lily were derived, and based on the present information;
we believe they do not take into account important factors necessary to maintain viability
of the lily population. ' Co o a - '

With respect to the role the Serﬁce will play in future permitting of this project, where a
_ federal nexus exists, such as issuance of a Clean Water Act Section 404 permit, the
Service will coordinate with the U.S. Army Corps of Engineers (Corps) in several ways.
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- Borax Public Heanng Response, 1- 15- 04-TA-440 | S ; 3

-F1rst under the Fish and Wlldllfe Coordination Act (48 Stat 401, as amended; 16 U.S.C.

. 661 et seq.), we will provide mput and recommendations regarding measures necessary to
conserve wetlands. In this case, several of theé wetlands located onsite exhibit very high
biological diversity and high functional values. Special protective meastires may be
warranted for those resources beyond that typically incorporated in development projects.
The Corps can choose to incorporate those measures as conditions to the Section 404
perm1t Moreover, the Semce may recommend against perrmt issuance,

In addmon, undet Sectlon 7(a) 2 of the Act, the Corps is expected to consult with the
Service where listed species may be impacted by the project. In this case, we anticipate
the Corps to initiate formal consultation with the Service based on the potential for -
significant 1mpacts on the federally endangered hly Based on information contained in a
biological assessment to be submitted by the project proponent, the Service will issue a
biological opinion. The consultant correctly stated that the Act does not define take of
federally-listed plants on private property, so lorig as the removal or destruction of plants :
. is associated with otherwise lawful activities. The biclogical oplmon will determine
‘whether the action jeopardizes the continued existence of the species. Factors that will be
. ‘used in denvmg the blologrcd opinion include the significance of the affected population
-~ to the overall species, and the anticipated effects of the proposed project on the affected
. population, taking into account effects on all aspects of the essential habitat and the long
term viability of the populatron The Borax population:appears to be is essential to

recovery of the species. In a situation where a jeopardy ex1sts, a permit cannot be issued
unless subject to an exemptlon

Outside of i 1ts obhgatlons with respect to the Semce, the Corps is obhgated under Sect10n
7(a)1 of the Act to further the conservation of listed species. As a résult, séparate from

' the consultation process, the Corps may attach conditions to the permit des1gned to
protect the lily and its habitat, thus contributing to the recovery of the specles

Design of infrastructure

During the August 13, 2004 public hearmg, the Brookmgs Planning Comm1ss1on dehberated
several issues key to the final deslgn of the proposed project these include road Wldth, the

. installation of curbs and gutters in association with'project roads and ‘minimum lot sizes. These
issues are central to the projects ability to accommodate the need for design flexibility in

* addreéssing both the: ‘MPD goal of up to 1,000 units and the desire to avoid and minimize wetland -
and lily 1mpacts We also understand the sensitive nature of allowing variations in infrastructure

- design and zomng regulations. We further understand the reluctance to set a precedent for future
development projects. '

However, in this partlcular case, we would support some flexibility in conmderatxon of minimum
lot size, road design (widths and inclusion of gutters and curbs) and inclusion of swales as part of
the project design options. ‘These design options could provide the needed flexibility to -
accommodate appropriate wetland buffers, storm-water management, mamtenance of appropnate
hydrologlc patterns and arrangemerit of housmg unit pods

15



‘Borax Pubﬁc-Heéﬁng Response, 1-15-64-TA-440 o ' - ) - 4

Thank you for this opportunity to clarify some of the issues rose dunng the heanng The Semce

looks forwatd to working closely with the project proponent to ensure the conservatlon of these
unportant resources.

Smcerely,

,/Z,a,w

Cra1g . Tuss
- Field Supervisor

cc: Chris Wright, Raedeke Associates, WA ©

Burton Weast, Western Advocates, West Linn, OR. (e)

... Teena Monical, Army Corps of Engineers, Eugene, OR (e)

Lisa Grudzinski, Army Corps of Engineers, Coos Bay, OR (e) -

"Yvonne Vallette, Environmental Protection Agency, Portland, OR (¢)

Bob Lobdell, Oregon Division of State Lands, Salem, OR (¢)

Todd Confer, Oregon Department of Fish and Wildlife, Gold Beach, OR (e)

Robert Meinke, Oregon Départment of Agriculture, Salem, OR (e)

John Raasch, Oregon Department of Transportation, Roseburg, OR (¢)

Ken Phippen, NOAA-Fisheries, Roseburg, OR (e) .

Fred Seavey, USFWS-Newport, Newport, OR (¢)

David Imper, USFWS-Arcata, Arcata, CA (e)

Andy Robinson, USFWS-OFWO, Portland, OR.(e)

Office Files, USFWS-OFWO, Portland, OR (e)
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DIANA & PETER CHASAR , G‘tﬁr@
935 Marina Heights Road, Brookings, OR 97415 » 541 469-2377 » pjc@chasarcom 2

. &

September 20, 2004 ’

Brookings City Council %’1&4

CITY OF BROOKINGS - 20— .

898 Elk Drive . 2L 2% rm
Xeg

Brookings, OR 97415

Dear Mayor Hagbom & Council Members:

RE: MPD-1-04 (additional testimony)

GOAL | CITIZEN INVOLVEMENT

In his closing comments during the City Council hearing of September 13, Mr. Ramis, legal council
for US Borax, strongly implied if not stated that additional testimony could be submitted only by

those who requested it, in this case, myself and David Imper of US Fish & Wildlife. This is incorrect
according to ORS 197.763(6) which states: :

2(c) If the hearings authority leaves the record open for additional written
evidence, arguments or testimony, t d shall be le: en for at |

seven days. Any participant may file a written request with the local
government for an opportunity to respond to new evidence submitted during
the period the record was left open. If such a request is filed, the

hearings authority shall reopen the record pursuant to subsection (7) of
this section.” :

Clearly, nothing in this section authorizes a local government to limit an open record period to
specified persons. Any person who previously testified is permitted to provide additional testimony.

GOAL 8 DESTINATION RESORTS

During the previous City Council hearing dealing with this application, as well as on several other
,ocassions, Mr.-Weast has stated that US Borax created this MPoD because its original plans for a

destination resort would not be allowed under Oregon planning rules. This is not an accurate
statement.

Generally, as long as a property is located more than 24 miles from a UGB with population of
100,000 or more, it can be developed as a destination resort. In other words, US Borax could (if it

chose to) build a destination resort today within the Brookings UGB. (See Exhibit 1 regarding
Goal 8)

In fact, now that the US Borax property is within the Brookings UGB, there are far fewer restric-
tions on what can be built on it than when it was not within the UGB.

So the inference that Mr.Weast wants everyone to make — that this MPoD is the firm's only
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option — can and should be disregarded. The decision to make this a master planned community
rather than a resort project was not mandated by the state. It was a US Borax decision.

Like the often-mentioned "donation” of 10 acres for a college campus, Mr.Weast's comments

about a destination resort should not be considered a relevant argument to approve this applica-
tion.

ADDITIONAL TESTIMONY RELATING TO GOAL 11

In my written testimony of September 13, | stated "...there's no evidence to indicate that the pro-
posed on-site water system will be adequate.”

Here is more detailed information to support that conclusion:

* According to the applicant's own Technical Appendix, the project will have average daily water
demand at build-out of 420,000 gallons per day (GPD).

* According to current Oregon Water Resources well log data (Exhibit 2), on-site wells will provide
only 295,000 GPD (205 gallons per minute X 1440).

That leaves of shortfall of 125,000 GPD, which will have to be provided by the City of Brookings

water system. And there's no assurance that the on-site wells will continue to produce at their
current flows year in and year out.

In earlier public hearings to gain annexation and then master plan zoning, the applicant assured the
city and concerned citizens that the property's on-site water system would be more than adequate

to meet the needs of the project, that it would even produce surplus water for the Brookings
water system.

That is obviously not the case and strongly suggests that 1,000 housing units, retail stores and a
college campus are too intense a level of development for this site.

DEFICIENCIES IN AMENDED CONDITIONS OF APPROVAL

There is a lack of specificity and other deficiencies in some of the amended Conditions of Approval
that need to be corrected.

* Condition of Approval 6 is not sufficient to ensure compliance with Goal 5, Plan Goal 5 Policy |,
Plan Goal 5 Implementation 4, BDC 70.070 OR BDC 70.010.

* Condition of Approval 15 does not impose any time frame for connection, and so is not sufficient
to ensure compliance with Plan Goal 14 Urbanization Policy 9(e). The MPoD narrative states that
connection will occur at some unspecified time in the future; thus the evidence in the record
establishes that Plan Goal |14 Urbanization Policy 9(e) will not be complied with.

* Condition of Approval 25 is not adequate to ensure compliance with Goal 5, Plan Goal 5 Policy
I, Plan Goal 5 Implementation 4, or Plan Goal 6 Policy I.

18
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TESTIMONY OF "GOAL ONE," OREGON SHORES CONSE ION COALITION, CFOD

On September 13, along with my own written testimony, | submitted 31 pages prepared by Goal One
Coalition on behalf of Oregon Shores Conservation Coalition and Citizens for Orderly Development.

As on September 13, | assert that the testimony written by Goal One, along with the many other

issues that have been raised, casts serious doubt on the soundness of this MPoD. | strongly urge you to

carefully review thag 3 |-page testimony. If you do, | believe that you too will conclude that this MPoD
should be denied.

Sincerel '
Moo

Pete Chasar

attachments
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Oregon’s Statewide Planning Goals & Guidelines

GOAL 8: RECREATIONAL NEEDS

OAR 660-015-0000(8)

To satisfy the recreational needs of
the citizens of the state and visitors
and, where appropriate, to provide
for the siting of necessary
recreational facilities including
destination resorts.

RECREATION PLANNING

The requirements for meeting
such needs, now and in the future, shall
be planned for by governmental
agencies having responsibility for
recreation areas, facilities and
opportunities: (1) in coordination with
private enterprise; (2) in appropriate
proportions; and (3) in such quantity,
quality and locations as is consistent
with the availability of the resources to
meet such requirements. State and
federal agency recreation plans shall be
coordinated with local and regional
recreational needs and plans.

DESTINATION RESORT SITING

Comprehensive plans may
provide for the siting of destination
resorts on rural lands subject to the
provisions of the Goal and without a
Goal 2 exception to Goals 3, 4, 11, or
14.

Eligible Areas

(1) Destination resorts allowed
under the provisions of this goal shall be
sited on lands mapped as eligible by the
affected county. A map adopted by a
county shall not allow destination resorts

approved under the provisions of this

goal to be sited in any of the following
‘areas:

(a) Within 24 air miles of an
urban growth boundary with an existing
‘population of 100,000 or more unless

residential uses are limited to those
necessary for the staff and management
of the resort;

(b) On a site with 50 or more
contiguous acres of unique or prime
farm land identified and mapped by the
Soil Conservation Service; or within
three miles of farm land within a High
Value Crop Area except that smaill
destination resorts shall not be closer to
a high value crop area than one-half
mile for each 25 units of overnight
lodging or fraction thereof.

(¢) On predominantly Cubic Foot
Site Class 1 or 2 forest lands as
determined by the State Forestry
Department, which are not subject to an
approved goal exception;

(d) In the Columbia River Gorge
National Scenic Area as defined by the
Columbia River Gorge National Scenic
Act, P.L. 99-663;

(e) Especially sensitive big game
habitat as generally mapped by the
Oregon Department of Fish and Wildlife
in July 1984 and as further refined
through development of comprehensive
plans implementing this requirement.

Consistent with (a)-(e) above,
small resorts may be allowed in the
following areas:
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EXHIBIT 7

CITIZENS FOR ORDERLY DEVELOPMENT Fﬂﬁlyf;q
PO Box 7102, Brookings, OR 97415 * 541 412 - 1200 Z-70-0 _
E Yt e

September 20, 2004
Project: Lone Ranch RAI #2003-014-003 Borax Master Plan,

Mayor Hagbom and members of Brookihgé City Council:

In accordance with the continuance granted at the September 13™ 2004 hearing CFOD
would like to point out that prior to developing a Master Plan as required... property
owners shall enter into a collaborative process with the city and county to establish
development goals and formalize, by written agreement, procedural and financial
considerations for developing and carrying out the Master Plan,

Following annexation, the Borax property was to be Master Planned in accordance with

the terms of the Joint Management Agreement. How have the financial considerations

. been developed and achieved between the city and Borax? And why has the financial
report not been made available at the hearings?

On-site Cost Estimates for Installation of Services were provided but did not include the

cost of upgrading the waste water treatment facility or water transmission lines, or any -
shared costs with the City of Brookings.

The $5 million figure presented by the applicant at the Planning Commission hearing was
to provide water at and to the site. In light of the fact that Borax has no water rights, have
the water/well issues been misrepresented, not only to the Planning Commission but to
the entire community? It is important to keep in mind that in the Public Facilities Plan,
the cost of providing water north of the Chetco River has been estimated at $30.8 million.

The Preliminary Utilities Engineering Report prepared by OTAK, Inc. February 28,
2002, for the Lone Ranch Annexation Development states, The use of existing wells and
construction of additional wells will allow the Lone Ranch Development to minimize and
potentially avoid any additional demands on the City of Brookings’ existing water system
dependent on the Chetco River. A more detailed analysis will be needed...

Two years later, it appears Borax, Inc. has done nothing mdre, not even applied for water

rights.

The analysis completed by Otak, indicates that the reservoirs contemplated by the PFP .
and the proposed wells can provide adequate water supply to serve the Property at build-
out. The owner or developer will bear all costs associated with the construction of the
on-site water system 1o serve the development,

23



CFOD Borax testimony

' 2
Monday, September 13, 2004

Finding... 4 new water source from the development of the property was considered as
one of two key benefits to the city. 4 new, fully improved water system serving the

Property. 1s Borax going to be held accountable and provide a water system? Or will the
city pay these additional costs?

This is just one of several issues that should be examined and resolved before approving
the project. '

Respectfully submitted,

\/ Mﬂ M
Yvonne Maitland
President, CFOD
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ORS 197.763(6) states:

“(c) I the hearings authority leaves the record open for additional written
evidence, arguments or testimony, the record shall be left open for at least
seven days. Any participant may file a written request with the local
government for an opportunity to respond to new evidence submitted during
the period the record was left open. If such a request is filed, the hearings
authority shall reopen the record pursuant to subsection (7) of

this section."”

Clearly, nothing in this section authorizes a local government to limit an open

record period to specified persons. Any person who previously testified is -
permitted to provide additional testimony.
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18 September 2004 ﬁ E@gf

o (A
Brookings City Council WMU/V/T;/ gf’(/o;:{ .
898 Elk Drive LTINS
Brookings, OR 97415 Mewy

We are writing this letter in support of the Borax Project. We have great
respect and love for the Oregon coast; we were born and grew up in the
Coos Bay area. We have had a business in Brookings since 1970 until
retirement in 2001 and have had a home here since 1984. The Borax -
Company, which has owned the acreage north of Brookings for 100 years,
has shown its commitment to our area over time by donating land for the
highway, Lone Ranch Beach Park, and part of Samuel Boardman Park.
Now they have spent hundreds of thousands of dollars studying, planning,
and consulting on this project in order to make it a splendid addition to our
area. Brookings is a vibrant growing community and people are moving
here for the same reasons we all did. We can’t stop them, but we can plan to
make development as good as it can be. Certainly Borax has done its
homework and intends to create a development that we can be proud of and
will be an asset to our area. SWOCC has worked and waited for years for
the opportunity to expand into a larger facility to accommodate the growing
educational needs of our community. The Borax Project and SWOCC will
fit well together; the college cannot afford to develop the infrastructure
alone. We are looking forward to purchasing one of the building sites!

-Sim;erely;
ééne'and Jo Frostad
15422 Southwind West

Brookings, Oregon 97415
469-4950 or-944-7202 - -+ .

Sep, @
Crry Ly W
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1727 NW Hoyt Street ’ ﬁ K
Portland, Oregon 97209 g %
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September 24, 2004 % 4/@4/)‘
City Council
City of Brookings
. 898 Elk Drive

Brookings, OR 97415

Re:  Response of U.S. Borax to Comments in Opposition to Lone Ranch Master Plan

Dear Council Members:

.On behalf of U.S. Borax and its consultants, I thank the Council for the attention it has
given to the Lone Ranch Master Plan of Development (MPoD) application. I know that the
Council has seriously considered all testimony and argument that have been presented. I also
thank the City staff who have worked on this time-consuming and complicated application.

In this letter, I address a few of the more important conceptual issues to provide a
framework for considering the issues and suggest two additional conditions of approval.
Responses to specific arguments are detailed in the enclosed “U.S. Borax’s Responses to
Comments, September 20, 2004.” With this letter I am also providing additional commients from
Chris Wright of Raedeke Associates (soil and wetland scientist and certified wetland delineator);
Bob Vaught of Otak (licensed professional engineer); and Scott Mansur of DKS Associates
(licensed professional traffic engineer), who address issues within the scope of their expertise. I

note that the opponents have not offered any expert testimony to counter the extensive expert
testimony in support of the application.

Most importantly, the application before the Council is an application for approval of a
master plan. Under the City’s code, the Master Plan approval by itself does not allow any
development. No development may proceed unless there is a further land use proceeding to
approve a Detailed Development Plan. :BDC 70.020 (“Prior to construction of any phase, a

Detailed Development Plan (DDP) must be approved.”) The Master Plan is a concept and must
be evaluated as a concept, not as a development approval.

Because the MPoD is not a detailed development plan and does not directly authorize
development, arguments and comments that seek to impose standards and criteria related to
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City Council
September 24, 2004
Page 2

actual development are premature. Calls for studies that cannot be performed until there are
detailed development plans are likewise premature. :

: Furthermore, because the City has an acknowledged Comprehensive Plan and
Development Code, the MPoD application is subject to the Plan and Code, and the statewide
land use planning goals do not apply directly. ORS 197.175(2)(d). Any issues relating to goal
compliance are restricted to compliance with the Comprehensive Plan goals. The provision in
the Comprehensive Plan requiring post acknowledgment plan amendment procedures to be
followed for an MPoD is a procedural requirement only and does not make the MPoD a plan
amendment subject to direct applications for the statewide land use planning goals.

Many of the comments have been directed to the availability of public infrastructure,
including water, sewer, storm sewer and transportation. The applicable standard is whether the
“proposed MPoD will demonstrate that adequate utilities and infrastructure are available or can
be reasonably be made available at each phase.” BDC 70.070C (emphasis added). This -
standard only requires a demonstration that the provision of utilities and infrastructure is feasible.
It does not require that the utilities and infrastructure be in place or be planned in detail. Final

engineering of utility plans will occur, as contemplated by BDC 70.070C, prior to the submittal
of each DDP.

I suggest three additional conditions, two related to transportation and the other to
drainage to clarify what is expected as this project moves into the DDP process. The
recommended additional conditions related to transportation are:

If any Detailed Development Plan will result in development that is projected to
exceed the 1036 total master plan PM peak hour trips or the 839 net new PM peak
hour trips as identified in the Lone Ranch Transportation Impact Study, taking '
into account traffic generated in previous phases, an additional transportation
impact study will be required to be submitted with the DDP application and the

~ DDP may be approved only if consistent with the Transportation System Plan.

To assure that the mobility standards are met at the intersection of Highway
101/Carpenterville Road, no Detailed Development Plan (DDP) should be
approved that would exceed the acceptable ODOT mobility standards for
Highway 101/Carpenterville Road intersection until the City of Brookings TSP is
amended to identify/recommend improvements or a change to standards and the
Lone Ranch development and pays a proportionate share to these improvements.
Analysis at Highway 101/Carpenterville Road should be conducted to determine
the level of impact for each DDP until the City of Brookings Transportation
System Plan is amended to include the necessary improvements..
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City Council
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Page 3

The recommended additional condition related to drainage is:

A hydrologic study shall be provided with each DDP, and any such study must be ~
provided to federal and state agencies responsible for wetlands and endangered
species protection. The City will review the hydrologic study to determine
compliance with applicable standards relating to storm drainage.

- Thank you for the opportunity to comment. - I hope that this letter and the enclosed
information is useful to the Council in its deliberations.

~ Very truly yours,
‘ . .
Timothy V. Ramis
TVR/GFF
tvr/borax/brookings/CouncilLtl

cc:  Dennis Boyle
Burton Weast
Christopher Raedeke
Bob Vaught
Scott Mansur
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The application being considered by the Council is an application for approval of a
Master Plan of Development. It is subject to the standards applicable to MPoDs, which are
mostly set out in BDC 70.070. Consistency with applicable Comprehensive Plan provisions
must also be considered. However, because the City’s Comprehensive Plan and Development
Code have been acknowledged to be in compliance with the statewide land use planning goals,
the statewide goals are not directly applicable. ORS 197. 175(2)(d).

The MPoD is only one step towards development approval and is not the final step. No
development may take place until a Detailed Development Plan (DDP) for a particular phase of
development is submitted and approved. BDC 70.020. The evaluation at this stage is therefore
confined to the plan, which is a conceptual plan. Because further approvals of specific

development plans are needed before development takes place, the review if of the plan concept
and is not a review of development.

The future DDP applications will include an updated statement regarding the timing,
responsibilities and assurances for all public and private improvements. BDC 70.140B. The
DDP applications must also address compatibility with adjacent land uses and consistency with

the TSP. Jd. These requirements assure that the DDP process will provide a meaningful review
of development.

A set of proposed conditions of approval has been prepared. Some of those conditions of
approval have been developed to assure compliance with: applicable standards and criteria. Other
conditions have been volunteered by the applicant, even though not required to assure
compliance. The evaluation in the DDP approval process of consistency of the proposed
development with the MPoD will evaluate consistency with the MPoD, as conditioned. No
DDP will be approved if it is not consistent with the conditions of approval.

The standard for approval relating to public facilities is whether the “proposed MPoD
will demonstrate that adequate utilities and infrastructure are available or can be reasonably be
made available at each phase.” BDC 70.070C (emphasis added). This requires only a
determination that adequate utilities can reasonably be made available. It does not require
specific plans, just a determination of feasibility. The DDP application for each phase will be
required to provide more detailed information regarding the adequacy of utilities and

infrastructure and engineered plans for any utilities or infrastructure to be provided with the
development.

Some comments have been made that the proposed development standards (e.g. building
height) are alternative development standards that replace existing development regulations. The
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current zoning of the project is MPD. In the MPD zone, there are no existing development
regulations that govern building height, lot size or similar standards. The requirement to
demonstrate that alternative standards “equally or better meet the purpose of the existing
regulations” applies only when the proposed standards “supersede corresponding development
regulations or standards otherwise applicable to the project area through existing regulations.”
BDC 70.020. No height or lot size standards apply to the MPD zone or are generally applicable
~ inall zones. Therefore those standards proposed are not “alternative standards” that must be
supported by a-demonstration that they equally or better meet the purpose of existing regulations.

The purpose of the existing road standards is to provide a safe and adequate
transportation system. Limited deviations from road standards are proposed to limit impacts on
natural resources, and possibly other resources. However, those deviations do not make the
System unsafe or inadequate. They equally meet the purpose of existing road standards and
provide important protection for the natural resources, justifying the adjustment. Furthermore,

each use of an adjusted standard will have to be justified, and the existing standards will be used
when not needed to limit in the impact on resources.

Responses to Specific Comments

Responses to Comments of Goal One Coalition dated September | 3, 2004

Introductory Issues

Goal One Coalition argues that review of an MPoD application must follow the

Goal One Coalition argues that an MPoD is subject to review for compliance with the
Transportation Planning Rule, specifically OAR 660-012-0060. OAR 660-012-0060 applies to:
“Amendments to functional plans, acknowledged comprehensive plans, and land use regulations
which significantly affect a transportation facility.” OAR 660-012-0060(1). An MPoD approval

is not an amendment to a functional plan, a comprehensive plan, or a land use regulation. Itis
therefore not subject to OAR 660-012-0060.
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Furthermore, OAR 660-012-0060 only applies if the amendment “significantly affects a
transportation facility.” An amendment significantly affects a transportation facility only if it
changes functional classification of a transportation facility, changes standards implementing a
functional classification system, allows use inconsistent with the functional classification of a
transportation facility, or reduces performance standards of a transportation facility below the
minimum acceptable level identified in the TSP. OAR 660-012-0060(2). The MPoD does not
change functional classification or standards or allow use inconsistent with any facility, nor does
it reduce the performance standards below the minimum acceptable level in the TSP.

Under OAR 660-012-0060(1)(b), one of the ways that an amendment subject to OAR
660-012-0060 can comply with the rule is to amend the TSP to provide adequate transportation
facilities. If the TSP already includes a planned transportation improvement, that improvement
is considered to be in place for purposes of determining whether the amendment will reduce
performance standards below the minimum acceptable level. There is only one facility, an
access to the Lone Ranch site, that has been identified that could result in failing to meet
minimum acceptable standards given the improvements in the TSP. However, that facility will
- not fail to meet minimum acceptable standards because Condition of Approval 24 requires that
the improvements to Highway 101 identified in the Transportation Impact Study will be required
to be in place before access to the site is approved. Those improvements will keep the facility
(Highway 101) at or above the acceptable level. The approval (if it can be considered an
amendment subject to the TSP), will not result in a failure to meet minimum acceptable
standards because it assures that minimum acceptable standards will be maintained.

Phasing

Goal One Coalition discusses thé narrative requirements for MPoD applications set forth
in BDC 70.040B. The application requirements are not standards or criteria for approval. The
.standards for approval are set out in ORS 70.070. The standards applicable to phasing are:

The proposed phasing schedule, if any, is reasonable and does not exceed 10

years between commencement of development on the first and last phases unless

otherwise authorized by the Planning Commission either at the time. of approval
_ of the MPoD or by modification to the MPoD. * * *

The proposed MPod will demonstrate that adequate utilities and infrastructure are
available or can reasonably be made available at each phase. The proposed

MPoD will further demonstrate that existing utility services and water supplies for
adjacent properties will not be negatively affected at each phase.

BDC 70.070B and C. The applicable standards therefore are whether the phasing schedule is
reasonable, whether the phasing schedule is either 10 years or less or approved by the Planning

Commission, whether utilities and infrastructure can reasonably be made available at each phase,
and whether utilities or water for adjacent properties will be adversely affected.

3
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The phases schedule is reasonable — it provides for development of a series of
neighborhoods, each of which can be developed independently. The 15 year schedule was
approved by the Planning Commission and is appropriate to the size and extent of the
development. Applicant has provided information that all utility and infrastructure can
reasonably be made available for each phase. The MPoD also provides for an alternate water
supply (connection to the municipal water supply system) to assure a safe and reliable water
supply for the one adjacent property whose water supply could possibly be affected.

The City hired a licensed professional engineer to evaluate the provision of public
facilities in the MPoD. The engineer concluded:

In general, Master Plan recommendations appear sound, and are provided in a
manner that will benefit the development, the environment, and surrounding
properties, and should not be a detriment to any public facilities. Coordination
and cost sharing with the City of Brookings in developing off-site public

infrastructure which benefits existing and future residents of the City appears to
 be fair and equitable for all parties.

In other words, the City’s expert consultant concluded that adequate public facilities could
reasonably be provided for the planned development.

The standards set out in MDC 70.070C and D are met.

Even if BDC 70.040B could be considered an approval standard, the application met the
requirements of BDC 70.040B. The application narrative did include a statement describing the
phasing of the project. The phases are substantially self-contained and self-sustaining, and they
are properly tied to the existing infrastructure and to the development of the project as a whole.
The natural features of the project area serve as buffers, and any transitional features (roads,
utilities) for each phase will be designed to connect with and serve future phases. The phasing
plan provided sufficient information regarding the number of dwelling units, parcel sizes and
open space for each phase. The requirement that the plan include “timing” does not require a
specific schedule, all large projects are subject to market forces that may accelerate, delay, or
otherwise change anticipated schedules. The purpose of the timing requirement is to ensure that
development not proceed ahead of the provision of infrastructure, and that purpose is satisfied by

the information submitted by applicant that demonstrate that each phase is self-sustaining and
that adequate infrastructure will be available to serve each phase.

Sanitary Sewer

Goal One Coalition refers to Statewide Land Use Planning Goal 11. The statewide land

use planning goals do not apply to the MPoD approval. Even if statewide Planning Goal 11 is

applicable, the project complies with the Goal because is plans for orderly development of public

facilities and services that will be in place in time to serve any development.

4
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Goal One Coalition argues that Comprehensive Plan requires that new development use
public sewer systems, except in some circumstances. The MPoD proposes use of the public
sewer system, with the possible exception of a temporary on-site system for the community
college if it is developed before the public infrastructure reaches the community college site.
However, one exception to the requirement to connect to the public system is that an on-site
system may be used temporarily if the development is at a rural level of development. While
Goal One Coalition claims that the college will not be at a rural level of development, the only
situation in which the temporary on-site system would be required would be if other
development had not occurred in the area. A community college by itself does not constitute an
urban level of development. Half of the community college area will remain open space, which
is consistent with a rural level of development. The exception to the requirement to connect to
 city sewer is applicable to the possible on-site system for the community college.

Goal One Coalition also takes issue with whether the City’s sewer system will be
adequate to serve the property. The standard is whether the adequate sewer “can reasonably be
made available.” BDC 70.070C. As demonstrated by the evidence and testimony previously
submitted on behalf of Applicant and by City staff, as well as by the memorandum of Bob
Vaught of Otak submitted with these comments, adequate sewer services can reasonably be
made available to serve each phase of the proposed development.

Goal One Coalition argues that the project does not comply with Comprehensive Plan
Goal 11, Policy 1.C. The language quoted by Goal One Coalition is not the language in any
Comprehensive Plan policy. Even if the quoted language were in the Comprehensive Plan, it
only requires that wastewater treatment facilities will be monitored and expanded on a timely
basis as development occurs. This is primarily an obligation on the City. To the extent that this
Comprehensive Plan policy imposes any requirement on an applicant, it is the requirement to
comply with the BDC 70.070C standard, which implements the policy by requiring a showing
that adequate utilities and infrastructure can reasonably be made available. That standard is met.

Goal One Coalition fails to recognize that, as stated on the record by City Planning
Director John Bischoff, the City’s infrastructure, including its water and sewer system, have been
upgraded so that actual facilities in place have more capacity than shown in the Public Facilities

.Plan. The evidence of Applicant’s consultants and City staff demonstrate that the City has actual
capacity to provide sewer service to the property. The only additional sewer infrastructure
required is the infrastructure needed to provide service within the plan area and to connect the
area to the existing City system. That infrastructure, as planned for in the MPoD, is feasible to
construct and will be provided as needed for each phase of development.

Goal One Coalition argues that findings of compliance have not been and cannot be
made. Findings of compliance with applicable standards are proposed and are supported by
substantial evidence in the record as a whole, including not only evidence provided by Applicant,
but evidence provided by City staff and the City’s expert consultant.
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Water

Again, Goal One Coalition bases its arguments in part on a statewide land use planning
goal, which does not apply to an MPoD approval. However, if Statewide Land Use Planning
Goal 11 did apply, the MPoD complies with the Goal by planning for development of public
facilities so that they are developed in time to provide service to each phase.

Goal One Coalition argues further that the Comprehensive Plan requires that all
development must use the public water system. Although the MPoD as originally proposed did
contain an option for a partially private water supply, the Applicant has stated that it is now
proposing that the entire water system be part of the City water system. The City has provided
information that the City’s water system and water supply is adequate to provide service to Lone
Ranch. The standard of using only the public water supply system has been met.

To the extent that new water sources are required, the new water sources are ground
water sources in the Lone Ranch area. That area is not a restricted ground water area, so the

water is available for use. The only requirement is to follow the state procedures for permit
application and development and use of the water source,

Goal One Coalition argues that the MPoD does not include a master plan for a municipal
water system. Goal One Coalition misconstrues the policy. The policy requires a master plan
that sets forth a plan for a water system. The MPoD does contain a plan for a water system. As
amended by testimony, the plan is for a connection to the municipal water system and a system

of mains to connect the entire plan area. The plan is appropriate to the Master Plan level, with
more detailed plans to be developed for each DDP.‘

Goal One Coalition makes several specific arguments relating to the adequacy of the
water system. However, the evidence supplied by the Applicant’s consultants and by City staff,
is sufficient to conclude that the system will be adequate for every phase. The material provided
by Bob Vaught of Otak, submitted with these comments, further demonstrates that the water
system is and will be adequate. F urthermore, as discussed above, the City’s water system has
been upgraded. The upgraded water system has capacity to serve the existing City and the level

of development proposed in the MPoD, and the City has a water supply that is also adequate to
do so. '

Storm Drainage

Again, Goal One Coalition cites to a statewide planning goal, but those goals do not
apply directly to this application. However, the MPoD is consistent with Goal 11 because it
plans for timely and orderly development of the storm drainage system. The City’s MPD
regulations are acknowledged to be in compliance with the goals, and compliance with the City’s
standards therefore satisfies the goals. The City requires that adequate public facilities can
reasonably be made available, and adequate public facilities can reasonably be made available.
(See comments of Bob Vaught of Otak, submitted with these comments).
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Transportation

Goal One Coalition cites to Statewide Land Use Planning Goal 12. Again, the statewide
goals do not apply directly. Even if the statewide goals did apply directly, the MPoD is

consistent with statewide Goal 12 because it plans for a safe, convenient and economic
transportation system..

The project is also consistent with the Brookings Transportation System Plan. The
MPoD provides for a safe transportation system and access to Highway 101 that preserves the
 function, capacity, level of service and safety of Highway 101. '

Goal One Coalition argues that the TSP requires that the traffic inipact analysis be based

on a 20 year impact study. However, the section of the TSP relies on is a recommendation, not a
‘requirement. .

Goal One Coalition argues that the traffic impact study did not fully identify all possible
impacts because it failed to recognize the potential 10 percent increase in trip generation that is
possible without amendment of the MPoD. A condition is proposed that would require
additional traffic analysis before development of any phase of the project that would result in trip
generation in excess of the trip generation assumed in the traffic impact analysis. This will

ensure that the project does not result in impacts on the system that would violate the TPR or the
TSP.

Goal One Coalition argues that the TPR is applicable because the project would reduce
the level of service below minimum acceptable levels of service. Goal One Coalition is incorrect
— the project will not reduce the level of service below minimum acceptable levels. For two of
the three intersections that would fall below minimum acceptable levels, the improvements
needed to keep the intersections at acceptable service levels are already in the TSP and an
additional condition of approval is in place to assure significant impacts do not occur. The third
intersection is one of the accesses to the site, and a condition is being imposed that requires that
improvements needed to keep the intersection at an acceptable level of service be constructed

before the first phase of the project is completed. Therefore, the intersection will not fall below
the acceptable level of service.

Goal One Coalition argues that the Jagua v. City of Springfield and Department of
Transportation v. City of Klamath Falls cases support the conclusion that the TPR applies. They
donot. Jaqua v. City of Springfield, __Or ___ (June 9, 2004), involved a rezoning of an
" entire area, not a site-specific application. Furthermore, in Jagua, the Court of Appeals agreed
with LUBA that an interim failure to meet standards would trigger the TPR. However, in this
case, there is no interim failure because the improvements to the access point will occur before
there is any failure. The improvements for the two other intersections are already in the TSP, so

a TSP amendment to include the improvements, which is one of the means of satisfying the TPR,
has already been satisfied.

7

67



Dept. of Transportation v. City of Klamath Falls, 177 Or App 1, 34 P2d 667 (2001),
involved an amendment to the comprehensive plan. The MPoD application is not a
Comprehensive Plan amendment, so the situations are not the same. The Klamath Falls case
also involved a situation in which the city’s TSP had not planned for development in the area,
and the development would cause facilities to fail sooner than they otherwise would have. In

contrast, the City of Brookings has anticipated Lone Ranch and the MPoD plans for
improvements that will avoid failure of any facilities

Furthermore, ODOT has determined that the TPR is not triggered. ODOT has stated that
it “has no transportation concerns with the proposed project.” If it believed the proposed project
did not comply with the TPR as to Highway 101, a state facility, it would have said so. ODOT

has particular expertise in the area of transportation and its interpretation of areas within its

scope of expertise is entitled to deference. 1000 Friends v. LCDC, 69 Or APp 717, 723, 688 P2d
103 (1984). ) .

The scope of the TIS was adequate, as demonstrated in the memorandum of Scott Mansur
of DKS, submitted with these comments.

Goal One Coalition argues that the TIS be consistent with the phasing plan. The TIS is
consistent with the phasing plan because it recognizes that most impacts that would trigger the
need for improvements do not occur until several phases have been completed, and further
recognizes that all improvements to access points will be triggered at the same time. Given that
all improvements will be provided before completion of the first phase, the mitigation discussed

Those arguments do not demonstrate

in the memorandum of Scott Mansur of DKS.Associates i i !

» Submitted with these comments. To
the extent those arguments are based on a possible 10 percent increase in trips, a condition is
being imposed to require a further traffic impact analysis if the amount of trips generated
exceeds the amount anticipated in the TIS.

In its letter to the Brookings City Council, dated September 13, 2004, the Goal One
Coalition (the Coalition) criticizes the Master Plan of Development (MPoD) for its lack of
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connectivity throughout the site. Specifically the Coalition states that
connection to the existing city street system, without using US 101, is possible at the southern
end of the site across Taylor Creek”. At the time that U.S. Borax donated land to ODOT for the
purpose of the realignment of Highway 101, four access points were deeded to US Borax. The
northernmost three were for the specific purpose of providing access into the site. The fourth
access, located at the southernmost portion of the site was limited to providing emergency
ingress and egress to and from the site. Therefore, it is not possible to connect access from the
balance of the site to the southernmost access point as suggested by the Coalition.

“An access point

Goal One claims that neighborhoods G and H are isolated from the other areas in the

development. And, that it is necessary to get on and off US 101 in order to travel back and forth
in the development. And finally, that one or more accesses within the development area should

be provided across Ram Creek. All of these statements are true and were deliberate decisions in
the development of the master plan. :

As required by the Brookings Land Development Code (BLDC), each master plan is
required to state the project’s planning objectives. During a collaborative session with local,
state, and federal agencies, early in the master planning process, the applicant’s development
team established five planning objectives. One of the objectives is as follows:

Adopt a master plan that will achieve the following environmentally sound results:
1. Minimize disruption to the quality and function of the on-site wetlands;

2. Minimize negative impacts on existing wildlife and habitat while creating a stable
: - environment for the Western Lily;

3. Respect the natural topography of the site, thereby minimizing the number of
: stream crossing, the amount of grading and wetland impacts.

Based on this planning objective, a plan was developed that is believed to impact less
than ¥ acre of wetlands. In order to accomplish this objective choices were made. Minimal
stream crossings were designed, and the three major stream corridors, Taylor, Ram and Lone
Ranch Creeks were determined to be off-limits for crossing or development. When it was known
that the US 101could accommodate the anticipated traffic, with few improvements, the team,
supported by ODOT and environmental agencies, chose to preserve wetlands over providing
connectivity. This was a conscious decision. Itis important to note that while Goal One raises
issues of connectivity, ODOT was satisfied with the master plan. In fact, their letter dated July



26, 2004 to John Bischoff at the City of Brookings states the following:

The Oregon Department of Transportation (ODOT) has reviewed the staff report,
traffic evidence and conditions of approval, and has no transportation concerns

with the proposed project subject to the following corrections to the Findings of
Fact and conditions of approval:

L. ODOT recommends that the second conclusion on page 8 in the staff report be
included in the Final Findings of Fact and conclusions of law to be adopted by the
City Council; and

2. Condition of Approval number 24 should remove the word "southern" to ensure

that all improvements for the accesses to the subject property are made as part of
an ODOT Road Approach Permit.

This unprecedented support by ODOT is evidence that the master plan meets the states’ concern
regarding connectivity. ' :

Archaeological Sites

Goal One Coalition argues that the MPoD is inconsistent with Statewide Planning Goal 5.
As discussed above, the statewide goals are not directly applicable to MPoD applications.
However, the MPoD is consistent with Goal 5. Goal 5 requires that local governments create a
jurisdiction-wide inventory of important cultural resources. The City has created its cultural
resource inventory, which is part of its acknowledged comprehensive plan. No changes are
proposed in the inventory or in the protection plan for the inventoried resources. The City
remains in compliance with Goal 5. The inventory requirement applies to the City as a whole,
not to each property within the City or each application for a land use approval.

Goal One Coalition argues that local governments must identify conflicts with

- inventoried Goal 5 resource sites. The Lone Ranch property within the MPoD does not contain
- any inventoried Goal 5 resources. Goal One Coalition further argues that OAR 660-016-0010
+ requires local governments to develop programs to “achieve Goal 5.” However, OAR 660-016-
0010 requires local governments to achieve the Goal as to inventoried sites. Because there is no

inventoried site on the property, OAR 660-016-0010 does not apply.

Goal One Coalition also argues that the MPoD is not consistent with Comprehensive Plan
policies, implementation measures, and code provisions relating to historic areas and physical
characteristics of the site. The policy provision requires only that the City encourage
conservation of historic areas. That policy does not directly apply to a private property owner.

To the extent it imposes any requirement in connection with the application, the application is
consistent with the policy because it demonstrates that a survey of the property has been done
that further site-specific surveys will be done before any development is started, and that a
commitment to following state laws protecting historic resources has been made.

10
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The implementation measure referred to by Goal One Coalition requires only that the
City participate in county, state and regional programs. It does not apply to specific land use

- applications. The code provision requires only that the MPoD respect the physical
characteristics of the site. »

This provision is intended to protect natural physical features and does not apply to
historic or cultural resources. To the extent it does apply, the provision is complied with by the
requirement to conduct further surveys and to comply with state law.

Goal One Coalition offers a discussion of federal and state law regarding cultural
resources. A condition of approval is being imposed requiring compliance with those laws.
Applicant has committed to working with appropriate agencies so that they have an opportunity
to monitor compliance with applicable historic and cultural protection laws. Dennis Griffen,
lead archaeologist for the Oregon Parks and Recreation Department has submitted a letter to the
City that acknowledges that the Applicant has taken appropriate steps for this stage in the
process and that lays out what needs to be done for continued compliance. Contrary to what
Goal One Coalition argues, the Lone Ranch plan can proceed to the next stage, with reasonable
assurance based on the survey that has been performed that the project consistent with applicable
laws protecting historic and cultural resources is feasible and also with reasonable assurance,
based on the requirement for further surveys and continued coordination with responsible
agencies, that applicable laws will be complied with.

Environmental Issues

To the extent that Goal 5 may apply, the project complies with Goal 5. There are no
inventories Goal 5 resources of any type on the property. Goal One Coalition cites to Plan Goal
5 Implementation Measure 4, but that measure requires only that Brookings participate in
county, state and regional programs. It does not apply to a site-specific land use application.

Goal One makes several arguments relating to wetlands. The memorandum of Chris
Wright of Raedeke Associates, Inc., provided with these comments, demonstrates how the
MPoD is consistent with all applicable wetlands regulations and will result in protection of all

but a very small area of wetlands and provide mitigation for the limited impacts that are
expected. '

The applicable standards for protection of wetlands do not require protection of every
square inch of wetlands, but instead require mitigation for any areas that are disturbed. The
MPoD is consistent with the regulations, providing protection for most, and mitigation for the
small area that will be impacted. The MPoD by itself does not authorize construction, and more
detailed study and planning is being required before any Detailed Development Plan is approved.
A condition is being imposed that all federal and state permits relating to wetlands be obtained
before any development that impacts wetlands occurs. It is feasible (indeed required by law) to
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comply with this condition and compliance with the condition will result in applicable standards
as to wetlands protection being met.

Furthermore, a condition of approval is being proposed that will require a detailed
hyrdrologic study before development of each Detailed Development Plan is approved. While
such a study is premature at this point because there is insufficient detail of the proposed project
to allow such a study to be performed, the studies can be performed in conjunction with Detailed

Development Plans. The studies will provide information to allow a review of any possible
wetlands impact from each DDP.

Goal One also argues that the project must comply with federal regulations protecting
- endangered species. As demonstrated in the material submitted by Chris Wright, the MPoD is
consistent with those regulations. Appropriate studies are.in progress and those studies will be
completed. Continued coordination with federal and state agencies relating to endangered
species is ongoing. As noted in the letter from Craig Tuss of USF&WS dated September 20,
2004, there will be ongoing involvement of federal agencies in reviewing the project and
ongoing coordination between the applicant and responsible agencies.

Goal One discusses the federal prohibition on “taking” endangered species. As :
acknowledge by Goal One, the prohibition on taking applies to wildlife, not to plants. While the
taking prohibition applies to private entities, studies are ongoing to determine whether there are
any protected wildlife species (spotted owls or marbled murrelets) on the property. To date, those -
studies have not revealed the presence of any protected wildlife species. Anecdotal reports by

one person with a grudge against the property owner do not establish the presence of any
endangered species on the property.

The information available to date on wetlands and endangered bird and plant species is
sufficient to conclude that the Lone Ranch project is feasible without violating federal and state

protections of wetland and endangered species. While ongoing coordination with appropriate
agencies is needed, that coordination is occurring.

Response To Comments of Peter Chasar (September 13, 2004) and Bill Smith (9-13-04)

' In both the Chasar and Smith documents, misstatements are made regarding the proposed
development standards. The Chasar document states that “No one can dispute that, once
approved, the alternative standards being proposed will make it much more difficult to refuse
similar standards proposed by others”. This statement comes from a misunderstanding of the
MPD District. The MPD District is a zoning district adopted by the City of Brookings to be
applied to properties that were required by the terms of the Urban Growth Management
Agreement (UGMA) to be master planned. It can also be applied to other large properties
(greater than 50 acres) within the City of Brookings. The property was rezoned by the City

- Council at the time that Ordinance 03-0-446.PP was adopted. (See attached Ordinance No. 03-
0O-558). Although the city adopted the new zoning district, MPD, it did not adopt any
development standards as provided in other zones throughout the city, such as the R-1, R-2, C-1,
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C-4, or M-2 zones. This was purposeful in order to allow master planned neighborhoods to
adopt development standards addressing the individual characteristics and unique conditions of
each site. Therefore, in order to establish allowable uses, setbacks, building coverage ratios,
building heights, etc., each master plan must set its own unique development standards. In that
sense, Mr. Chasar is correct in that a precedent will be set for each master planned development
to set its own development standards. There is no other option.

- The standard for review of development standards is as follows:

70.020 Such alternative standards shall be clearly and specifically identified within the
plan submittals, and shall include an explanation and/or drawings; which demonstrates

that such alternative standards equally or better meet the purpose of the existing
regulations. ‘ )

70.070 (E) The applicant demonstrates that all deviations from the developrhent
standards are warranted. '

There is no risk that the development standards adopted by Lone Ranch will justify the same
standards for other development. Each master plan must submit development standards for the

site as no others are available. Each master plan will have to demonstrate that the proposed
development standards are warranted.

Lone Ranch is the first master plan to be processed under the newly adopted Master Plan
Ordinance. As is common, when adopted language is applied to a project, its weaknesses are
revealed. In the case of Section 70.020, the standard is not able to be applied to the Lone Ranch
site. The zoning is MPD and there are no standards. Therefore, it is impossible to compare the

proposed development standards with existing regulations. There are no development standards
governing the MPD zoned property. .

As identified in the memo from Marty Stiven to Burton Weast dated August 10, 2004,
submitted to the Planning Commission and attached to this memo, the development standards
proposed by the applicant for Lone Ranch were warranted based on market demands as
expressed to Western Advocates, Incorporated by developers, unique site conditions, a desire to

reduce impervious surface area, minimize impacts to wetlands and western lily habitat. They are
therefore warranted.

Additional Response to Comments of Peter Chasar (September 13, 2004)

Mr. Chasar argues that limiting or delaying cultural surveys can lead to destruction of
cultural resources. The project has conducted a survey consistent with the level of detail
provided in the MPoD. As acknowledged by Dennis Griffin, Lead Archaeologist for the Oregon
Heritage Conservation Division, in his August 27, 2004, letter, all development (DDPs) will be

evaluated to determine whether there is impact on protected cultural resource sites to that
impacts will be avoided or mitigated.
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Mr. Chasar argues that the Applicant has not rebutted his argument that public facilities
are not being planned and developed in a timely, orderly and efficient arrangement. The MPoD
does contain a plan for timely, orderly and efficient development of public services. The fact
that a sewer line is extended for a mile does not mean that the public facilities are not being

planned in an orderly manner. Mr. Chasar argues that there is no evidence that the on-site water .

system will be adequate. While the MPoD initially offered an on-site water system as an option,
the Applicant, at City’s request, is now proposing that all portions of the water system be part of
the City’s water system. City staff has testified that sufficient City water is available to serve
Lone Ranch. The memorandum of Otak, provided with these comments, demonstrates that the
proposed water system and supply will be adequate. ‘ '

Mr. Chasar also argues that the Applicant did not rebut his assertion that the
transportation plan fails to provide for safe, convenient and economic transportation. The
transportation plan for the project does provide for a safe, convenient and economic
transportation system, as detailed in the comments of Scott Mansur of DKS Associates, provided
with these comments. The fact that Highway 101 is the only connection is irrelevant, given that
the highway will continue to function safely at acceptable levels of service.

Mr. Chasar also argues that the project does not provide for safe pedestrian access across
the highway. The plan does not contemplate pedestrian travel across the highway. There is no
requirement to provide pedestrian access across the highway. If the plan covered both sides of
the highway, perhaps a pedestrian crossing would be required, but the plan is for an area

confined to one side of the highway and no pedestrian crossing of the highway is required to be
in the plan. '

Mr. Chasar also argues that the project fails to enhance energy conservation because of

the lack of plans for certain on-site churches, schools, ball fields, and libraries. Not all ,
developments have all possible amenities. The zoning does not preclude any of these uses.
Private entities like churches are usually not included in plans because they can develop in
residential areas without the need for specific planning. There is a school on the property - a
- community college. If the local school district determines that there is a need for an elementary,

middle or high school, those schools may be developed, but the district has not stated that there
is a need for such a school. The project provides for extensive open spaces and trails, which

provide recreational opportunities. There is also the possibility of developing ball fields as part
of the community college site.

| The MPoD does provide for a commercial area, that will provide some employment and
will allow many goods and services to be obtained within the plan area. The need to enhance

energy conservation must be balanced with the need to preserve the character of the City, which

includes the need to preserve the City’s downtown area. Enough opportunities are provided
within the development — recreation, community college, goods and services, and especially th
trails and pedestrian links — so that the development does enhance energy conservation. '
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Mr. Chasar’s final argument is that the MPoD does not minimize expansion of the urban
service area. Plan goal 14 explicitly requires this area to be developed by a Master Plan of
Development. The area is within the City, so urban services are to be provided. The fact that the
development will contain some commercial property does not violate any applicable code or plan
provision — some commercial development is needed to provide services for the residents so that
they don’t have to travel on Highway 101 for every purchase, but the amount of commercial
development is limited to protect the City’s existing downtown.

Response to Pete Chasar (September 20, 2004)

Mr. Chasar alleges that Tim Ramis, U.S. Borax’s lawyer, implied that additional
information could be submitted only by those who specifically requested it. Mr. Ramis did not
make any such statements. U.S. Borax does not object to consideration of testimony submitted

- by any opponent on or before September 20, although it disagrees with the contents of the
comments. :

Mr. Chasar makes some comments related to destination resorts. Those comments are
irrelevant. Whether a destination resort could be sited is not the issue, the issue is whether the
MPoD, which does not proposed a destination resort, may be approved.

Mr Chasar makes further arguments regarding the adequacy of the water system. Mr.
Chasar’s suggestions regarding the adequacy of the water system are more than countered by the
expert evidence that the water system is adequate. There is no shortfall. (See memorandum by
Bob Vaught of Otak, submitted with these comments). :

Mr. Chasar argues that proposed Condition of Approval 6 is inadequate. That condition
-requires consultation with responsible federal and state agencies regarding wetlands and western
~ lilies. The provision is adequate to assure compliance with applicable plan policies and
implementation measures and development code standards. None of those policies, measures or
standards imposes any requirement that is not met by the condition of approval.

Mr. Chasar argues that proposed Condition of Approval 15 is insufficient to establish a
time frame for connection with the existing city water system. Mr Chasar is incorrect. Condition
15 is preceded by introductory language, applicable to conditions 7 through 16, which requires
that the conditions must be met “prior to or simultaneously with the approval of the first phase of
construction for either commercial, college or residential development on the site.”

Mr. Chasar argues that Condition 25 is insufficient to ensure compliance with various
policies of Goals 5 and 6. Condition 25 requires the Applicant to not oppose efforts for fish
passage under Highway 101. The Applicant is not responsible for the fish passage systems under
the Highway that were built and are maintained by ODOT. The development does not in any
way lessen the capacity of the fish passage systems. Condition 25 is appropriate — a condition
that imposed a greater obligation would be an exaction that is not related to an impact of the
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development. Furthermore, nothing in the cited policies requires an applicant to correct
deficiencies caused by existing off-site development.

Additional Response to Bill Smith (9-13-04)

Mr. Smith also argues that U.S. Borax has not dedicated any land for parks development.
The plan calls for extensive open space and a trail system. Most developments do not include
such vast amounts of open space or an extensive connected trail system. By providing open
space and trails, the MPoD provides adequate recreational facilities. Furthermore, some portion
of the community college may be developed for outdoor recreational facilities. Furthermore,
parks are permitted in the plan area, so parks can be developed if the City chooses to develop

parks in the area. Mr. Smith’s comments on this issue are not based on any applicable standard
or criterion.

Mr. Smith refers to the project as a planned resort community. It is not. It is a residential
development. Mr. Smith asks whether the City’s plan is to have the core of the City serveas a
service area. The applicant believes that having a downtown area where most goods and services
are available is a benefit to the City. While some commercial uses need to be in neighborhoods,
the City would die if it were nothing but a series of neighborhoods with no downtown area.

Lone Ranch is not a resort; it is a residential development that will become part of the fabric of
the City of Brookings.

Response to Pat Russell, League of Women Voters (September 13, 2004)

Pat Russell, on behalf of the League of Women Voters, asked for information about the
amount of water available for the project and the City. City staff has provided evidence that the
City has sufficient water using its existing water right, to serve Lone Ranch, consistent with the
- agreement between the City and ODFW regarding protection of the Chetco River.. Lone Ranch
provides the possibility of supplementing the City’s water supply with additional water from two
(or possibly more in the future) production wells. The additional water supply option provided
by Lone Ranch results in less impact on the existing water supply than would result if the same
number of residences were added piecemeal, without adding a new water supply source.

Response to Catherine J. Wiley (September 13, 2004)

Ms. Wiley argues that the project does not comply with Goal 5. As discussed above, the
statewide land use planning goals do not apply directly to this application. If they did apply, the
project is not inconsistent with Goal 5. Goal 5 requires that the local government prepare
inventories of certain resources and protect the inventoried resources. It does not require an
inventory of each site where development is proposed. The City has an acknowledged

Comprehensive Plan with acknowledged Goal 5 inventories. There are no inventoried resources
on the Lone Ranch property.

16

76



Ms. Wiley continues to repeat her arguments about possible cultural resources on the
property. The survey that was performed revealed one arrowhead within the entire area and no
other evidence of pre-European cultural artifacts. Dennis Griffin, The Lead Archaeologist for
the Heritage Conservation Division of the Parks and Recreation Department has agreed with the
master plan approach, noting: “Flexibility in design and sufficient land in which to allow
modification of later structural placement in cases of future conflicts appear to have been
foreseen and built into the existing ordinance and plan.” He further noted that completion of the
archaeological survey report, which is anticipate shortly, will allow responsible agencies to take
into consideration any information revealed in the report. Dr. Griffin further notes that his
agency will work together with US Borax during the development plan stages to ensure that
significant cultural sites are protected

The condition of approval to comply with applicable laws protecting cultural resources,
the continued coordination with responsible agencies, and the flexibility of the plan to allow
‘deviations to protect cultural and other resources means that the plan is feas1ble and consistent
w1th protection of cultural resources. :

Response to Catherine J. Wiley (9/20/04).

Ms. Wiley implies that a Borax representative stipulated to nonremoval of trees over
eight inches in diameter. No such stipulation or statement was made. No condition limiting the
removal of trees is required by any applicable standard or criterion.

Ms. Wiley also asks for protection of a Great Blue Heron rookery. Herons have been
noted near the confluence of Lone Ranch and Duley Creeks, however no development is
proposed in the nesting location, nor is it likely that proposed site development would affect any
potential Heron nest sites. Blue Herons are not on the endangered species list, however they are

sometimes considered a species of concern, but are not afforded any specific protectlons at this
time.

Response to Yvonne Maitland (September 10, 2004)

Ms. Maitland’s comments are not tied to any of the approval criteria. She argues that a
drainage and stormwater plan and a hyrdologic analysis are needed. Conceptual plans have been
provided, but a hydrologic analysis is premature because no detailed development plans have
been proposed. Without those plans, a hydrologic analysis is not possible. Detailed drainage
plans will be provided with each DDP, and a condition is proposed to provide a hydrologic
analysis for each stage of development. The plans and information that have been provided are
sufficient for the Master Plan level of analysis. They show that the project and associated
drainage system is feasible. Ms. Maitland argues that baseline data is not provided, but baseline
data is not required. In preparing drainage plans, it is sufficient to know the expanse of
impervious area to be able to design systems to detain additional runoff.
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Ms. Maitland points out that Borax has not produced any permits for its wells. Under the
groundwater permitting system, strict timelines are imposed for use of wells. Once a permit is
applied for, the well must be drilled within a limited period of time, and use within a period of
time after than must be proven. Given that actual development and use of the well water is still
some time in the future, no permit is possible. The way the groundwater permitting system
works, the permit is perfected only after development and use.

Ms. Maitland notes that there are many streams and wetlands on the property. What she
ignores is the fact that the MPoD avoids impacts on wetlands and streams to a great extent, with
setbacks from streams, limited crossing of streams, and avoidance of most wetlands and
mitigation for any wetland area not avoided. Ms. Maitland suggests an Environmental Impact
Study. No such study is required by any applicable law. However, the Applicant has provided

initial wetlands and wildlife studies and will provide more detailed information during the DDP
process.

Ms. Maitland suggests that a financial feasibility study should be provided. There is no
- requirement to provide such a study. Furthermore, this suggestion seems inconsistent with Ms.
Maitland past criticisms of U.S. Borax as being a wealthy corporation. Ms. Maitland asks
whether the City has a Systems Development Charge ordinance. It does.

Additional responses to Ms. Maitland’s comments are found in the memoranda of Bob
Vaught of Otak and Chris Wright of Raedeke Associates.

Response to Comments of Yvonne Maitland (September 20, 2004)

In her September 20, 2004, letter, Yvonne Maitland repeats many of the same arguments
she made in her September 13 letter. Again, she does not relate her arguments to any of the
applicable approval criteria. None of the financial information she discusses is required to be
provided with an MPoD. Her statement that the applicant has not applied for water rights is
irrelevant, given that a water rights application is not needed to demonstrate that water is
available. Furthermore, the City, not the property owner, is a better applicant (a city has greater

ability to obtain water rights for municipal purposes), so the application should be delayed until
after master plan approval.

Response to Comments of Ron (Sept. 13, 2004)

Mr. Wimberly’s comments do not relate to any applicable standard.or criterion. Mr.
Wimberly suggests that U.S. Borax donate extensive amounts of land to public schools and a
community college. There is no requirement to do so and any requirement to dedicate land
would be an unconstitutional taking of private property without compensation.

Mr. Wimberly also suggests U.S. Borax support fisheries enhancement of the Highway
101 water structures. The enhancements are the responsibility of ODOT, which built and is
responsible for the structures. U.S. Borax has no responsibility to improve those structures. Its
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drainage plan will take into account those structures so as to avoid increases in flow that the
structures could not handle. A condition of approval has been proposed that requires U.S. Borax
to not oppose any such enhancement. That condition is acceptable to U.S. Borax, which does not
oppose those improvements to the ODOT facility.

Additional responses to Mr. Wimberly’s comments are found in the memorandum of
Chris Wright of Raedeke Associates, submitted with these comments.

‘Response to Comments of Ron Wimberly (9-20-04) .

Mr. Wimberly submitted additional comments. However, they do not relate to any
applicable standard or criterion and do not assist the analysis in any way.

Comments on Comments of U.S. Fish and Wildlife Service (September 20, 2004)

USF&WS provided a letter clarifying that it does not take any position on adoption of the
MPoD, but will continue to offer technical information and suggestion to address natural
resource issues. USF&WS expressed a concern that it does not have sufficient information to
determine the adequacy of buffers. It should be noted that the USF&WS has neither the
responsibility not the jurisdiction to determine adequacy of buffers to wetlands. The adequacy of
buffers.to protect wetlands is the responsibility of the U.S. Army Corps of Engineers and the
Oregon Division of State Lands. All appropriate consultation with the U.S. Army Corps of
Engineers and the Oregon Division of State Lands will be undertaken in the context of an
application to alter wetlands on the property, if necessary. Additional information, including
hydrological studies, will be available with each DDP to allow USF&WS and any other
responsible entity to evaluate compliance with applicable standards. The letter from USF&WS
discusses the need for future wetlands permits and its role in advising the Corps of Engineers

- relating to those permits. The Applicant will continue to provide information to USF&WS and
the Corps to allow them to properly evaluate permit applications.

: The USF&WS letter does not state that the MPoD is not feasible consistent with the
protection of wetlands and endangered species. To the contrary, USF&WS acknowledges that
the flexibility of the MPoD supports wetland protection. USF&WS stated that flexibility in
design options “could provide the needed flexibility to accommodate appropriate wetland

buffers, storm-water management, maintenance of appropriate hydrologic patterns, and
arrangement of housing unit pods.”

- tvr/borax/brookings/ResponsesToCouncil

19

79



Memorandum N Ly
oy P 5
TO: Timothy V. Ramis DATE: September 22, 2004, Cn s
FROM:  Marty Stiven SUBJECT:  Response to Lone Ratigh, <, 7 &
Opponents Written Testimony subnﬁttedfﬂc‘gﬁ%;gity
9/21/04 SN
e O

LF
N

I have reviewed the materials submitted to the city on September 21, 2004 during the open record period

following the September 13, 2004 City Council public hearing on the Lone Ranch Master Plan. I have
responded to two issues raised: ‘

1. Catherine Wiley’s testimony regarding the identification of plants and
trees on the Lone Ranch property.

2. Catherine Wiley’s’s testimony regarding a Blue Heron Rookery.

Issue 1. It is difficult to determine Ms. Wiley’s point, but I believe that she believes that some clarification
that I made to the Council during the adoption of the Master Planning Ordinance prohibits the removal of old
growth trees from the site. Ibelieve that the testimony that she referred to may have been my clarification
of what type of existing trees were required to be identified for the Detailed Development Plan request. The
ordinance requires that a landscape plan showing the location of existing trees and other significant
vegetation proposed to be removed from or to be retained within the area of the site to be developed
(emphasis added), be submitted at the time of the DDP request. The requirement also states that the
identification of the trees shall be consistent with Section 176.B.16 of the Brookings Land Development
Code (BLDC). This portion of the code refers to the definition of significant vegetation (trees over 8”
diameter as measured 3 feet from base). The applicant is fully aware that within the areas of the site to be
developed, they will identify significant vegetation, as defined by BLDC, during the preparation of the DDP
request. Neither the Master Planning Ordinance, nor Section 176.B.16 of the BLDC requires mapping of the
significant vegetation in areas where development will not occur. Further, it is not anticipated that
significant vegetation will be mapped in areas where development will not occur.

Issue 2. Goal 5 of the statewide planning goals provides protection of Goal 5 resources. Neither the County
nor the City have identified Blue Heron as a Goal 5 resource on the Lone Ranch property. Therefore, there is

no Goal 5 protection afforded Blue Heron on the site. The presence of Blue Heron are further addressed in
the response from Raedeke & Associates to Timothy V. Ramis.

Salem Office: 1284 Court Street NE e Salem, Oregon 97031 « phone: 503-378-0595 « fax: 503-364-
9919
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Memorandum

To: Tim Ramis, Attorney

From: Bob Vaught

700 Washington St.
Suite 401

Vancouver, WA 98660
Phone (360) 737-9613
Fax (360) 737-9651

Copies: Burton Weast, Gary Firestone, Marty Stiven, Geﬁ'@ !fﬂV’ 3

Emre, and Project File /‘F"éi};;:
v

Date: September 21, 2004

Subject: City of Brookings/Lone Ranch Master Plan of

Development - Response to Comments
Project #: 11843

As requested, I am providing the following responses to written comments on the proposed

Lone Ranch Master Plan of Development presented at the City of Brookings Public Hearing
on September 13, 2004.

Goal One Coalition

Jim Just, Executive Director for Goal One Coalition (Goal One), wrote a letter dated
September 13, 2004, questioning whether the MPoD has demonstrated that adequate
utilities and infrastructure are available or can be made available.

Phasing _

While Section 70.070.C. of the Brookings Development Code does not require a specific
phasing schedule, neighborhoods have been planned so that services can be delivered in
phases in accordance with the neighborhood plan. Further, the Detailed Development Plan
(DDP) for each neighborhood will be subject to additional review for consistency with the
approved MDoP. Therefore, an individual phase cannot be approved unless adequate
facilities are available. This type of phasing allows for the utilities and infrastructure to be
designed and constructed based on demand, which HGE, Inc., the City’s Engineer,
considered a reasonable approach in their letter dated July 6, 2004.

Sanitary Sewer

The Public Facilities Plan (PFP) for Urban Growth Expansion, prepared by W&H Pacific in
November 1999, and the Water and Wastewater Facilities Plan to Serve Borax Development
and Surrounding Areas (WWFP), as prepared by HGE, Inc. in November 2001, are utilized
by Goal One to dispute the ability to serve the urban growth area and the Borax property.
The Goal One Coalition failed to include information about the wastewater treatment plant
and sewer system upgrades identified in these plans that were recently completed by the
City. HGE, Inc., the City’s Engineer, in their letter dated July 6, 2004, stated “In general,
Master Plan recommendations appear sound, and are provided in a manner that will benefit
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the development, the environment, and éurrounding properties, and should not be a
- detriment to any public facilities.”

Goal One raises concerns about using up all of the surplus capacity of the existing sewage
treatment facility and attempts to limit the Borax property’s allocation of the 2015
projected population to 1,924. The total projected population in the PFP completed in
November 1999 for the areas north of the Chetco River was 5,528 and 2,802 for those areas
south of the Chetco River which totals 8,330 within the urban growth boundary. The
WWFP completed in November of 2001 for the Borax property and surrounding areas
projected the population in 2015 to be 4,075. The additional population projected by year
2015 for flows from remaining areas north of the Chetco River and areas south of the
Chetco River totaled 3,607 which results in a less total projected population of 7,682 in
2015. The current MPoD proposes less population projection (population equivalency of
2,500) for the Borax property. Therefore, development of the Borax properties as proposed

by the Master Plan will not negatively affect the remaining areas of the urban growth
boundary.

The use of an on-site sewer system would only be utilized as an interim measure for
wastewater discharge from the community college, as is provided for in Section X. D. of the
City of Brookings and Curry County Urban Areas Joint Management Agreement. The
applicant expects to obtain sanitary sewer service from the City of Brookings and would

agree to discontinue the on-site sewer system upon the applicant’s ability to connect to the
City’s facilities in accordance with this agreement.

Goal One argues that the financing and replacement of the City’s existing sewage collection
system, which is necessary to provide service to the subject property, is feasible at each or
any phase of the project has not been established. As mentioned above, recent wastewater
treatment plant upgrades have been completed and HGE, Inc. considers the

- recommendations for cost sharing of needed system improvements with the City based on
demand a reasonable approach.

Goal One believes the MPoD should include a master plan for a sanitary sewage system
developed in coordination with and approved by the service provider as required by Plan
Goal 14 Urbanization Policy 9(b). Section 70, Master Plan Development (MPD) District of
Brookings Development Code does not require complete sanitary sewage system plans prior
to the Detailed Development Plan Review. Both the City and HGE, Inc. believe that the
PFP and WWFP cited above meet the intent and criteria for a master plan for these areas.
Therefore, the sanitary sewer is or can be made available to serve the development.

Water

Goal One argues that we have not demonstrated that adequate water is available or can
reasonably be made available since a water use application has not been filed. While the
City or the applicant can file the water use application, it is premature to file a water use
application until the MPoD is approved. In addition, the City is not as restricted in time as
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the MPoD applicant to initiate use of the water rights in a timely manner. Nor is it
necessary to establish the water rights to demonstrate the adequacy of the water system
because there are no restrictions on groundwater withdrawal on the site.

The use of an on-site water system would only be utilized as an interim measure for water
requirements for the community college. The applicant expects to obtain water service from
the City of Brookings and would agree to turn the on-site water system over to the City
upon the applicant’s ability to connect to the City’s facilities.

Goal One has errors in their numbers for water rights to the Chetco River. The combined 20

cfs is really 12.9 million gallons per day rather than 12.9 gallons per day and the 14 cfs is
really 9 million gallons per day.

Goal One states that according to the PFP, the treatment plant capacity is 2.2 mgd. The
Water System Master Plan (WSMP) states that the treatment plant capacity is expected to
be in the range of 2.3 to 2.6 mgd (p.2-4). The available treatment plant capacity can be
supplemented with water sources located on the Lone Ranch, and when combined with
proposed water storage capacity, there is adequate water supply to meet the demand for the
proposed development. The maximum daily demand (MDD) identified by Goal One is not
10.5 mgd but 1.05 mgd. The proposed 500,000 gallons of storage initially, and 610,000 at a
later date when demand warrants, provides for water storage plus fire flow storage plus

equalization storage that totals 1.1 million gallons. These provisions meet those presented
in the WSMP. ' .

Goal One indicates that the applicant has not established that the financing and
construction of the improvements to the water distribution system necessary to provide
adequate service to the MPoD is feasible at each or any stage of the project. All of the
proposed improvements identified in the WWFP will benefit the City and other properties.
The applicant has suggested cost sharing of needed expansion with the City of Brookings

based on demand and HGE, Inc., the City’s Engineer, in their letter dated July 6, 2004,
considered this a reasonable approach.

Goal One believes the MPoD should include a master plan for a water system developed in
coordination with and approved by the service provider as required by Plan Goal 14
Urbanization Policy 9(b). Section 70, Master Plan Development (MPD) District of Brookings
Development Code does not require complete water system plans prior to the Detailed
Development Plan Review. Both the City and HGE, Inc. believe that the PFP, WWFP, and

WSMP cited above demonstrate that an adequate water system for this site is available or
can be made available at each phase. .

Storm Drainage

Goal One represents that the project as presented does not comply with the PFP since the
applicant does not propose to improve the éxisting culverts under US 101. The applicant
does support the replacement of these culverts, especially when the culverts can be made
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fish friendly. However, it is reasonable to assume that we can design the stormwater

system that will reasonably maintain the current hydrologic characteristics and not
increase runoff discharged to the culverts.

Goal One suggests that findings of compliance with Goal 11 have not been proposed and
cannot be made since the MPoD does not include a master plan for a municipal water (we
will assume that Goal One mean stormwater) system as required by Plan Goal 14
Urbanization Policy 9(b). Section 70, Master Plan Development (MPD) District of Brookings
Development Code does not require complete stormwater system plans prior to the Detailed
Development Plan Review. Both the City and HGE, Inc. believe that the PFP

cited above demonstrates that a stormwater management system for this site is available or
can reasonably be made available at each phase.

Pete Chasar

Mr. Chasar’s assertion is that public facilities and services are not being “planned and

developed in a timely, orderly, efﬁcient.arrangement”. Our response is provided under
phasing above. '

Mr. Chasar questions that the proposed water system will be adequate. At the time that the
Master plan application was submitted to the City, evidence was provided that the two
proposed wells could provide adequate water to serve the proposed development. Since

then, the applicant and the City have worked together to commit to a water system that
will rely on both the delivery of City water and the proposed wells. In fact, a condition of
approval was added by the Brookings Planning Commission and agreed to by the applicant,
that requires the two systems be integrated. Therefore, as acknowledged by the HGE, Inc.

and the City, the proposed water system is adequate to accommodate the proposed
development.

Yvonne Maitland (Citizens for Orderly Development)

Mrs. Maitland believes that without specific plans, a detailed hydrological analysis is
impossible. Brookings Development Code does not require complete stormwater system
plans or hydrological analysis prior to the Detailed Development Plan Review. Both the
City and HGE, Inc. believe the PFP cited above properly identifies issues related to the
hydrology of this area. Other properties in Brookings and elsewhere around the State that
have similar characteristics have effectively dealt with these hydrological issues and that it
is reasonable to assume that a stormwater system can be designed that will reasonably
maintain these hydrologic characteristics. There are proven techniques and approaches
that can be incorporated into design that will mimic the natural surface and subsurface
flows. Options that can be used for spreading flows that are concentrated include anchored
plates, concrete sump box, and notched curb spreader. It is also reasonable that these
methods will provide reasonable protection of the lily habitat.

H:\PROJECT\11800\11843\Correspondence\ 11843 Ramist M01.092104.doc.doc 86



Tim Ramis Page 5
City of Brookings/Lone Ranch Master Plan - Response to Comments September 21, 2004

Mrs. Maitland believes that since Borax has not produced any permits for their wells, they
have not reasonably demonstrated an adequate water system. As discussed above under
the Goal One Coalition and Mr. Chasar’s comments, a clear advantage for the City to file
the Water Rights and Use Application exists and we want to remain flexible on this issue.

U.S. Fish and Wildlife

The U.S. Fish and Wildlife Service have concerns over the wetland and lily habitat that are
dependent on the hydrological characteristics of the site. As mentioned above, it is
reasonable to assume that proven methods can be utilized in the design of the stormwater

management system for this site that will reasonably maintain the soil moisture regime
that supports the wetland and lily habitat. o
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City of Brookings
898 Elk Drive
Brookings, OR 97415

Attn: Leo Lightle .
Community Development Directar

Re:  Master Plan of Development and
Technical Appendix
Lone Ranch Development
Project # 01.81

Dear Leo:

We have reviewed detailed and well prepared documents constituting a Master Plan
of Development for the Lone Ranch Development proposed by U.S. Borax. These
documents provide a considerable planning effort which addresses anticipated
environmental issues, planning requirements and preliminary engineering feasibility
for the Lone Ranch property north of Carpentervilte Road near Brookings. All
phases of the Master Plan have been addressed in detail, and the majority of the
concerns have been considered from a preliminary engineering standpoint. Concerns
which we believe should be considered by the City of Brookings include the
following: * = SRR R

1. Proposed street widths should be a concern, although statewide trends are
for reduced street widths in new development.” We recommend that parking
be limited to one side only for proposed street widths of 24' and 28" width.

2. Sewer and water pump stations should be constructed to standards adopted
by the City of Brookings. Approvals should be obtained from the City before
construction is permitted. ,

3. Planning by the City of Brookings has addressed a need for extending
water and sewer service to the Rainbow Rock Condominium project. The
Lone Ranch plan addresses the fact that the Rainbow Rock water supply is a
surface water. source obtained from the Lone Ranch property. Water quality
and quantity for Rainbow Rock will be-impacted by the proposed Lone Ranch
development. : o '

4. Geotechnical issues have been addressed in a thorough report, and the

project development appears feasible. All construction shall be developed in
accordance with geotechnical recommendations of the Lone Ranch Master
Plan.
5. A transportation impact study is included in the technical appendix, and
the recommendations appear sound for the projected growth. The City of
Brookings should address the extent of transportation work to-be provided by
varying phases of the Lone Ranch development, and make this work an
- '~ integral portion of approvals for development.
. 6. “A'thorough wetland assessment has been provided in'the Master Plan of
- “Development. The assessment identifies endangered species.including the
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Western Lily. In general, concerns on this site appear similar to typical coastal
environmental conditions. Proposed construction addresses needed work in wetland
areas, and makes a point that no fill should occur within wetland boundaries. Impacts
to wetland areas are very limited, and plans are to work around wetlands wherever
possible. Recommendations for mitigation of site impacts are provided and appear
reasonable. . : S :
7. Master Plan recommendations for off-site water improvements include expansion
from Carpenterville Road. Total needs of the Brookings system to allow service for the
Lone Ranch development include system expansion along Highway 101 to Easy Street,
and on Easy Street to Seventh Street. Recommendations suggest cost sharing of needed
expansion with the City of Brookings based on demand, and this seems to be a

" reasonable approach.

8. Master Plan recommendations for off-site wastewater improvements reference the
Water and Wastewater Facilities Plan to Serve Borax Development and Surrounding

‘Areas, as prepared by HGE Inc., November 2001. ‘Recommendations once again

suggest cost sharing of needed system improvements with the City of Brookings based
on demand, and this seems to be a reasonable approach.

In general, Master Plan recommendations appear sound, and are provided in a manner that will
benefit the development, the environment, and surrounding properties, and should not be a
detriment to any public facilities. Coordination and cost sharing with the City of Brookings in
developing off-site public infrastructure which benefits existing and future residents of the City
appears to be fair and equitable for all parties. ,

If you have any questions or concerns, please contact me.

We appreciate the continuing opportunity to be of assistance to the City of Brookings.

Very truly yours,

HGE INC., Architects, Engineers,
Surveyors & Planners

Richard D. Nored, P.E.
| President

c.

LeRoy Blodgett, City Manager

John Bischoff, Planning Director

John Cowan, Public Works Supervisor
Lauralee Gray, Building Official

B} o ARCHITECTS, ENGINEERS, SURVEYORS & PLANNERS
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- Ramis Crew Corrigan and Bachrach, LLP Y, T/
1727 NW Hoyt Street F iy L
Portland Oregon 97209 RN
\(20 : 5’6@
Re:  Lone Ranch — Response to Comments 4
- (RAI # 2003-014-003)
Dear Tim,
]

At the request of U.S. Borax, Raedeke Associates, Inc. has prepared the following
response to comments regarding the Lone Ranch Master Plan of Development, received
- at the September 13, 2004 City Council Meeting as well as written testimony submitted
to the City of Brookings on September 20, 2004. Specifically this letter will address
comments from Goal One Coalition, Citizens for Orderly Development, Mr. Ron
- Wimberly, the U.S. Fish and Wildlife Service, and Ms. Catherine Wiley.

GOAL ONE COALITION - SEPTEMBER 13, 2004

The Goal One Coalition letter cites a July 29, 2004 letter from the U.S. Fish and Wildlife
Service (USFWS) expressing concern about adequate protection of the endangered
o western lily. It is important to note that there is no federal or state requirement to conduct
a complete census of listed plant species on private land. The Clean Water Act is
administered by the U.S. Army Corps of Engineers (COE) for impacts to “waters of the
= United States” including wetlands. The Clean Water Act requires the protection of
species listed by the USFWS as endangered, threatened, or sensitive. Prior to issuance of
any federal permit to alter wetlands, the COE must consult with the USFWS to determine
= if the proposed wetland alteration will result in a significant adverse impact to a listed-
species. The Wetland Assessment prepared for the Master Plan application identified lily
habitat on the site and provided an inventory of mature flowering lilies in previously

™= undocumented locations on the property. Site planning provided in the Master Plan
application is not intended to show all lily locations on the property, rather it was
intended as a guide to planners in order to avoid impacts to known lily locations. The

= conclusion that approval of the Master Plan should be contingent upon a complete site
census and hydrologic analysis is incorrect and beyond the jurisdictional authority of the
USFWS. The project proponent continues to coordinate with USFWS in a good faith

= effort to avoid any adverse impact to western lily on the property.

- Goal One Coalition also asserts that the Master Plan fails to demonstrate that western lily

habitat and wetlands are preserved to the greatest extent possible. The proposed

development has avoided direct impacts to any known lily locations on the property. The
- Master Plan identifies a potential to fill or modify approximately 0.5 acres of wetland on

the site, less than 2 percent of the total wetland area on the property. Wetland impacts

RAEDEKE ASSPCIATES, INC
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are contemplated for road crossings and necessary access to developable uplands on the
site. The wetland areas potentially affected by the development are not appropriate
habitat for western lily and it is unlikely that the proposed modifications would affect
western lily habitat on the site. Federal and state laws require that mitigation be provided
to compensate for wetland impacts. Detailed wetland mitigation plans will be prepared in
conjunction with site specific development plans and permit applications to satisfy
regulatory agency requirements. There is no requirement that wetlands or endangered
plants be preserved to the greatest extent possible. Federal and state laws require that
wetland impacts be avoided to the extent practicable and that endangered plants be
protected on public lands.

Goal One Coalition states that proposed project would result in a complete fragmentation
of the existing ecosystem. Although loss and fragmentation of habitat are unavoidable
with development, the proposed Master Plan retains large, contiguous open space tracts
containing nearly all wetland acreage, streams, and buffers on the property. In addition,
the proposed Master Plan identifies road crossings only at narrow portions of wetlands on

the property, retaining over 98 percent (approximately 27.5 acres) of the wetlands on the
property in their existing condition.

The comment letter also cites the Wetland Assessment in identifying that wetland area
would be reduced without mitigation. The letter fails to cite the portion of the Wetland
Assessment that acknowledges that federal and state laws will require compensatory
wetland mitigation for any unavoidable adverse impacts to wetlands and identifies
potential mitigation measures to compensate for any wetland loss. Mitigation plans will

be developed as part of the site level permit process to compensate for proposed impacts,
in accordance with regulatory requirements.

The Goal One Coalition letter points out that federal law requires the COE to review
proposals to affect wetlands and that impacts may require permits from the COE. These
requirements were identified in the Wetland Assessment as well as the requirements to
seek permits and approvals from the Oregon Division of State Lands (ODSL) and the
City of Brookings. It is important to note that the detailed plans and potential impacts to
the wetlands will be reviewed by the City of Brookings, the COE, and ODSL prior to
issuance of any site development permits or authorizations. Commenters have suggested
that the COE and ODSL be asked to confirm the wetland delineation prior to approval of
the Master Planned Development application. This request is contrary to the appropriate
and approved method for conducting the wetland alteration approval process. No
application can be submitted to the regulatory agencies until the City of Brookings
approves the Master Planned Development for the project site and site specific
development plans are generated. Upgn approval of the Master Plan, site specific

development plans would be prepared and application made to the appropriate regulatory
agencies, initiating the review process.
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Goal One Coalitions letter raises the issue of additional listed species on the property.
Site specific marbled murrelet and spotted owl surveys using standard USFWS protocols
were conducted during the nesting and breeding season in 2004, and will be conducted
for the 2005 nesting and breeding season. No evidence of site use by marbled murrelet or
spotted owl was detected during the 2004 site surveys.

The Goal One Coalition letter cites Section 7 of the Endangered Species Act (ESA) with
regard to the adequacy of project information that has been submitted as part of the
Master Plan application. It is important to note that the sections cited by Goal One
Coalition specifically address the adverse modification of critical habitat. The USFWS
has not designated any critical habitat for the western lily. In regards to consultation
between the USFWS and the COE under Section 404 of the Clean Water Act, there is no
prohibition against the issuance of permits that may result in adverse impacts to listed
species, provided that adequate compensatory mitigation is provided. The permit may
stipulate that appropriate mitigation to offset the impact be provided.

Goal One Coalition also cites the USFWS recommendation that a detailed hydrologic
analysis be undertaken in order to determine how much of the site potentially could be
developed. While we are aware of the potential impacts development can have on
wetlands, stormwater facility designs and water quality treatments can be designed to off-
set or eliminate the potential for large scale development to negatively affect wetlands. It-
is premature to conduct a detailed hydrologic analysis of the potential impacts to site
hydrology when no general Master Plan has been approved to base the site design upon.

The Goal One Coalition letter continues to discuss the potential for a “take” of
endangered species and the lack of coordination with federal and state agencies
responsible for managing and regulating threatened, endangered, and sensitive species.
As previously stated, protocol surveys for marbled murrelet and spotted owl have been
conducted on the site. No owls or murrelets have been observed on the Lone Ranch
property. The project proponent continues to coordinate with the USFWS regarding the
protection of western lily and its habitat on-site. Approval of the Master Plan does not
authorize any development on the property, therefore no impact to any listed species can
occur predicated on approval of the Master Plan. Subsequent to Master Plan approval,
site specific detailed development plans will be prepared for review and approval by
regulatory agencies.

CITIZENS FOR ORDERLY DEVELOPMENT - SEPTEMBER 13, 2004

The Citizens for Orderly Development have stated that they believe that the COE and
ODSL would review the Master Plan. The COE and ODSL have each informed us that
they will not take action to review the wetlands on this project site until such time as an
application to alter wetlands is submitted to them. These agencies have neither the staff
or the resources to review project sites for which there is no application.
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MR. RON WIMBERLY - SEPTEMBER 13, 2004

Mr. Ron Wimberly provided written testimony indicating that he had seen two spotted
owls on the property. Professional owl surveyors have not observed or identified any
spotted owls on the Lone Ranch property to date, and suitable habitat for nesting spotted
owls appears to be lacking. In the course of the protocol surveys conducted during the
2004 breeding and nesting season, Raedeke Associates, Inc. staff observed or identified
at least three great-horned owls on the property. Because great-horned owls have been
known to prey on spotted owls, it is unlikely that great-horned owls and spotted owls will
both occur on the property. Barred owls, which resemble spotted owls in appearance,
could also inhabit the site. Barred owls are not a state or federally protected species.

U.S. FISH AND WILDLIFE SERVICE - SEPTEMBER 20, 2004

The USFWS letter of September 20, 2004 clearly states that they cannot take a position
regarding the proposed Master Plan for the Lone Ranch site. The USFWS also states that
they look forward to working with the project proponents in developing site specific
plans to ensure the continued existence of western lily on the project site. The USFWS
continues to express a desire to see detailed hydrologic analysis of a development plan.
This analysis can be conducted only after a site specific development plan has been
prepared.

MS. CATHERINE WILEY - SEPTEMBER 20, 2004

Ms. Wiley has requested that protection be provided for a great blue heron rookery.
Biologists visiting the site to conduct spotted owl and marbled murrelet surveys did note
7 or 8 great blue herons roosting in trees at the confluence of Lone Ranch and Duley
Creeks in the extreme northern portion of the project site. No development is proposed
for this portion of the site and no disturbance of the roost trees would occur as a result of
the Master Plan approval or of site specific development plans. Great blue herons are not
a state or federally protected species and are not listed under Goal 5.

CONCLUSIONS

The proposed Master Plan Development for the Lone Ranch development has taken into
account the potential natural resource impacts of the plan. The Master Plan will not
result in unmitigatable impacts to wetlands or western lily. Site specific development
plans would need to be developed and appropriate permits acquired prior to any impacts
to wetlands or endangered plant species on the property.

LIMITATIONS

We have prepared this letter at the request of and for the exclusive use of U.S. Borax, and
their consultants. No other person or agency may rely upon the information, analysis, or
conclusions contained herein without permission from them.

The determination of ecological system classifications, functions, values, and boundaries
is an inexact science, and different individuals and agencies may reach different
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conclusions. With regard to wetlands, the final determination of their boundaries for
regulatory purposes is the responsibility of the various agencies that regulate
development activities in wetlands. We cannot guarantee the outcome of such
determinations. Therefore, the conclusions of this report should be reviewed by the
appropriate regulatory agencies.

We warrant that the work performed conforms to standards generally accepted in our
field, and was prepared substantially in accordance with then-current technical guidelines
and criteria. The conclusions of this report represent the results of our analysis of the
information provided by the project proponent and their consultants, together with

information gathered in the course of the study. No other warranty, expressed or implied
is made.

]

Thank you for the opportunity to prepare this material for you. If you have any questions
or comments please do not hesitate to contact me ' :

Sincerely,
RAEDEKE ASSOCIATES, INC.

»!

Christopher W. Wright
Soil and Wetland Scientist
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TO: Tim Ramis, Ramis Crew Corrigan & Bachrach, LLP
FROM: Scott Mansur, PE, DKS Associates SM

DATE: September 20, 2004

SUBJECT: Lone Ranch Master Plan Response to Additional Transportation Related
Comments P03014-000

This memorandum is in response to additional transportation related comments submitted by

Goal One Coalition and Peter Chasar at the Lone Ranch Master Plan City Council meeting on
‘September 13, 2004.

Response to Goal One Comments (letter dated September 13, 2004):

Planning Horizon (transportation section E, subsection 1 on p- 16) - Goal One questioned

how the planning horizon was selected for the transportation study and that the Transportation
System Plan required 20-year analysis.

The planning horizon was selected at the beginning of the project based on guidelines provided
by OAR 734-051 “Division 51 and coordination with ODOT and City of Brookings staff’.
Division 51 states that “future analysis shall include the year of planning horizon for the
Transportation System Plan (TSP) or 15-years, whichever is greater”. Since the coordination
with ODOT and City of Brookings staff was in March of 2003, the year 2018 was selected for

the future year analysis since it surpassed the City’s TSP horizon year (the TSP horizon year
2017). :

Although the City’s TSP acknowledges future buildout of Lone Ranch, it allowed the city to
defer specific analysis of the traffic impacts until a master plan was proposed. The TSP
recommendation for Lone Ranch was for the city to assess the traffic over a 20 year planning -
horizon, not knowing at that time, what the future phasing might be. It is important to note that
the 20 year planning horizon was a recommendation for the city, not a requirement. Therefore,

! Lone Ranch Transportation Impact Study Issues Report, DKS Associates, March 14, 2003.
2 City of Brookings Transportation System Plan, DEA & H. Lee Associates, August 2002, p. 6-6.
1400 SW Fifth Avenue

Suite 500
Portland, OR 97201

(508) 243-3500
({503) 243-1934 fax
www.dksassociates.com
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DKS coordinated with ODOT and City of Brookings staff and it was determined that a 15-yéar
analysis would be sufficient for the Lone Ranch Transportation Impact Study since it surpassed
the TSP horizon year and was consistent with OAR 734-051.

Trip Generation (transportation section E, subsection 2 on p. 16-18) - Goal One questioned
the uses assumed in the trip generation for the Lone Ranch Transportation Impact Study and the
exception for a 10% threshold for additional project traffic to be in conformance.

The Lone Ranch Transportation Impact Study assumed the worst case trip generation for
expected land uses associated with the Lone Ranch Master Plan based on market studies and
what the site plan would allow. No additional PM peak hour project trips are expected above
and beyond what was analyzed in the Lone Ranch Transportation Impact Study. The master plan
ordinance allows for additional uses that were not identified in the Lone Ranch Transportation
Impact Study but they are not expected at this time. If new uses are considered at a later date,
these uses should not exceed the 1036 total master plan PM peak hour trips or the 839 net new
PM peak hour trips as identified in the Lone Ranch Transportation Impact Study. For example if
a hotel was considered within the Lone Ranch development, other internal uses such as
residential units or commercial would have to be reduced until there was no net increase above

and beyond what was assumed in traffic unless a new traffic study or trip generation study were
provided.

The master plan ordinance allows a 10% additional PM peak hour traffic threshold above what
was approved in the Lone Ranch Master Plan to be in compliance. Since the additional 10% of

traffic was not analyzed in the Lone Ranch Transportation Impact Study, it is recommended that
an additional condition should be added as follows:

If any Detailed Development Plan will result in development that is projected to exceed the 1036
total master plan PM peak hour trips or the 839 net new PM peak hour trips as identified in the
Lone Ranch Transportation Impact Study, taking into account traffic generated in previous
phases, an additional transportation impact study will be required to be submitted with the DDP

application and the DDP may be approved only if consistent with the Transportation System
Plan.

Applicability of the Transportation Planning Rule (transportation section E, subsection 3
“on p. 18-19) - Goal One stated that the Goal 12 TPR should apply to this project.

DKS identified three locations in the Lone Ranch Transportation Impact Study that would not
meet ODOT mobility standards. These locations include Highway 101/Carpenterville Road,
Highway 101/Fifth Street, and the Lone Ranch main access. Highway 101/Carpenterville Road
and Highway 101/5" Street were previously identified in the TSP as needing improvements to
meet ODOT mobility standards. Since the Lone Ranch Master Plan was found to generate
approximately 58% lower PM peak hour traffic volumes than was assumed in the TSP therefore
the project is consistent with the TSP findings. The third location was on Highway 101 at the
main access point to the Lone Ranch site. The TSP did not identify specific improvements to the
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frontage of the Lone Ranch site. The improvements at the main access point necessary to allow
the intersection to meet ODOT mobility standards will be implemented as required by ODOT
with the associated access permit. Therefore these improvernents would be constructed prior to
occupancy of phase 1 (see staff report condition #24).

The State of Oregon Transportation Planning Rule does not specifically apply to this proposed
project. Under Goal 12, OAR 660-12-060 (1) (Plan and Land Use Regulation Amendments),
only amendments which "significantly affect a transportation facility" must be analyzed. A
significant effect on a transportation facility occurs only if it: (a) changes the functional
classification; (b) changes the standards implementing the functional classification; (c) allows
land uses which would result in levels of travel inconsistent with the facilities classification; or
(d) would reduce the level of service below the minimum acceptable level. This proposed
project will not cause such impacts; therefore, Goal 12 does not specifically apply to this project.
ODOT staff has agreed with this finding by stating “The Oregon Department of Transportation
(ODOT) has reviewed the staff report, traffic evidence and conditions of approval, and has no

transportation concerns with the proposed project...”. The ODOT letter is attached (see exhibit
€ A”)

Scope of TIS (transportation section E, subsection 4 on comment P- 19) - Goal One stated .

that based on findings from the TSP, the scope of the TIS should have included the intersections
US 101/Arnold Lane and US 101/Mill Beach Road.

Since the proposed Lone Ranch Master Plan was found to generate approximately 58% lower
PM peak hour traffic volumes than was assumed in the TSP, US 101/Amold Lane and US
101/Mill Beach Road were not determined as critical intersection for analysis in the Lone Ranch
Transportation Impact Study. DKS Associates submitted the proposed analysis study area at the
initiation of the study that was approved by ODOT and City of Brookings staff’.

Consistency with Phasing Plan (transportation section E, subsection 5 on p- 19-20) - Goal

One stated that the Lone Ranch Transportation Impact Study is not consistent with the phasing -
plan. '

The Lone Ranch Transportation Impact Study outlined improvements that were needed based on
the expected phasing and level of development. The frontage improvements at all of the
proposed Lone Ranch access points will be required by ODOT with the associated access permit;
therefore these improvements would be constructed prior to occupancy of the proposed

- development (see staff report condition #24). The remaining improvements at Highway
101/Carpenterville Road and Highway 101/5™ Street as identified in the TSP would be covered

through SDC’s or LID’s; Therefore, the phasing of the development would have no affect on the
improvement findings.

3 Lone Ranch Transportation Impact Study Issues Report, DKS Associates, March 14, 2004.
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US 101 north of Carpenterville Road to south of Alder Street (transportation section E,
subsection 6 on p. 20-21) - Goal One stated that the TSP found that the Highway 101 segment
between Carpenterville Road and Ransom Avenue would operate above mobility standards and
the Lone Ranch Transportation Impact Study had different findings. Goal One also questioned
the “future traffic” assumptions used in the Lone Ranch Transportation Impact Study.

As was mentioned previously, it was determined that the Lone Ranch Master Plan would
generate approximately 58% fewer trips than assumed in the TSP. This reduction of project trips
- would allow the Highway 101 segment between Carpenterville Road and Ransom Avenue to

operate in conformance with the ODOT mobility standard (see p. 25 in the Lone Ranch
Transportation Impact Study).

The “future traffic” assumptions used in the Lone Ranch Transportation Impact Study were
based on the ODOT Transportation Planning Analysis Unit (TPAU) travel demand model
created specifically for Brookings. All growth assumptions in the model are based on approved
land use characteristics inside and outside of the Brookings UGB. The City of Brookings TSP
specifically assumed 150,000 square feet of commercial, a golf course and hotel within the Lone
Ranch site (see Brookings TSP Table 5-14). Based on the findings of the Lone Ranch Master
Plan, it was determined that the majority of these uses should be removed from the transportation
analysis because they are no longer reasonably expected to develop. The removal of these uses

- did not affect the assumptions from the model for any other developments outside of the Lone
Ranch property as defined in the Lone Ranch Master Plan. Therefore the findings in the Lone

Ranch Transportation Impact Study are not in error. ODOT has agreed to this conclusion as well
(see ODOT letter from Thomas Guevara dated J uly 26, 2004).

US 101/Carpenterville Road intersection (transportation section E, subsection 7 on p. 21-
23) — Goal One stated that the Lone Ranch Transportation Impact Study is in error in stating that
signalization of the US 101/Carpenterville Road intersection is adopted.

The Brookings TSP identified several improvements including a traffic signal and intersection
widening to the intersection of US 101/Carpenterville Road that totaled $550,000. The TSP
stated that “This intersection could benefit from a traffic signal today” and that traffic signal
warrants are currently met. The recommendation in the TSP was to do nothing at this time.
Since our findings are consistent with the TSP, in that, improvements are needed but none were
recommended, we recommend that the following condition of approval be added to assure there
are no significant impacts from the Lone Ranch development: '

To assure that the mobility standards are met at the intersection of Hi ghway 101/Carpenterville
Road, no Detailed Development Plan (DDP) should be approved that would exceed the
acceptable ODOT mobility standard for Highway 101/Carpenterville Road intersection until the
City of Brookings TSP is amended to identify/recommend improvements or a change to

" standards and the Lone Ranch development and pays a proportionate share to these
improvements. Analysis at Highway 101/Carpenterville Road should be conducted to determine
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the level of impact for each DDP until the City of Brookings Transportation System Plan is
amended to include the necessary improvements. .

Connectivity (transportation section E, subsection 8 on p. 23) - Goal One states that the
- Lone Ranch site has not provided a parallel route to Highway 101 for congestion purposes and -
there is no internal connection from areas G and H to the rest of the development.

A parallel route to Highway 101 was not needed since the existing Highway segment from Lone
Ranch to Brookings would meet the ODOT mobility standards through the planning horizon.

The Lone Ranch team looked extensively into providing an internal connection between the
north (areas G and H) and the south sections. A  vehicular connection was not provided within

the Lone Ranch site due to environment constraints (impacts to wetlands and Ram Creek), but a
pedestrian/bicycle connection would be provided. -

Response to Pete Chasar Comments (letter dated September 13,
2004):

Goal 12 (p. 2) — Mr. Chasar stated that the Lone Ranch Master Plan does not provide safe
pedestrian access across Highway 101.

The State of Oregon Transportation Planning Rule does not specifically apply to this proposed
project. Under Goal 12, OAR 660-12-060 (1) (Plan and Land Use Regulation Amendments),
only amendments which "significantly affect a transportation facility" must be analyzed. A
significant effect on a transportation facility occurs only if it: (a) changes the functional
classification; (b) changes the standards implementing the functional classification; (c) allows
land uses which would result in levels of travel inconsistent with the facilities classification; or
(d) would reduce the level of service below the minimum acceptable level. Therefore, a
pedestrian crossing of Highway 101 does not apply to the TPR. However, the Lone Ranch
project team has previously had discussions with ODOT regarding a pedestrian crossing of
Highway 101 adjacent to the Lone Ranch property. The Lone Ranch project team is not opposed
to a safe pedestrian crossing of Highway 101, but there are significant issues associated with
providing either an at-grade or grade separated pedestrian crossing. These issues include
topography, design standards, connectivity to adjacent destinations, and coordination between
Lone Ranch, ODOT, and Oregon State Parks and Recreation. Due to these issues, a pedestrian
crossing is not shown on the Lone Ranch Master Plan at this time.

Let me know if you have any questions or comments.
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regon . - Department of Transportation
. > . Region 3 - Planning
Theodore R. Kulongoski, Govemar ’ ' : 3500 NW Stewart Parkway

: C ' Roseburg, OR: 97470
“ Telephone (541) 957-3692

FAX (541) 957-3547

o ' : momas.guevéia@odpt.sfgte.or.us
" JOHN C. BISCHOFF, PLANNING DIRECTOR , JUuLY 26,2004
~'CITY OF BROOKINGS PLANNING DEPARTMENT ‘

898 ELKDRIVET
BROOKINGS, OREGON 97415

| ~Re: 'USABoréx Lone Ranch Master Plan (MPD-1 -04)
. 'Dear M. Bischoff, | '

. This correspondence is to provide comments on the approval of a Master Plan for the
development of land to establish 1,000 dwelling units of various types, a ‘commercial area, a
college site, with new streets, walking trails and natural areas located on the east side of us
101 starting approximately 0.8 miles north of Carpenterville Road and extending 1.8 miles.north
along the highway. The Oregon Department of Transportation (ODOT) has reviewed the staff

. report, traffic evidence and conditions of approval, and has no transportation concemns with the

* proposed project subject to the following corrections to the Findings of Fact and conditions of
approval. - : ' o

: 1. ODOT recommends that the sécond conclusion on page 8 in the staff report be included in -
- the Final Findings of Fact and oonclusions. of law to be adopted by the City Council; and

2. Condition of Approval number 24 should remove the word "souther” to ensure that all

- improvements for the accesses to the subject property are made as part of an ODOT Road
Approach Permit. : o S

We appreciate the opportunity to provide assistance on the proposed project, and look forward -
to-serving the City of Brookings in the future. Please contact me-at (541) 957-3692 if you have
any questions or need additional information, o S

Sincerely,

THOMAS GUEVARA _
Development Review Planner

Cc: Marty Stiven, Western Advocates
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CITY OF BROOKINGS

MEMO
TO: Mayor, City Council
FROM: Leo Lightle,
Community Development Director
DATE: October 7, 2004
ISSUE: Authorization to award Bids —-Highway 101 water and sewer line replacement and
installation sections: Chetco Lane to Fifth Street; Crissey Circle to north of
Parkview Drive; Arnold Lane to Rubio’s Restaurant.
BACKGROUND: We have opened bids and have received responsible bids. The

Engineers are checking the figures and will forward their
recommendation. We will hand out the memo regarding the bids at
the Council meeting. The bids are in line with the engineer’s
estimate of approximately $1,300,000. The monies for this project
are contained in the City’s Budget for Fiscal year 2004-2005.

We need to give authorization to sign the awarding of the project.

RECOMMENDATION: The recommendation will be presented at the Council meeting.

898 Elk Drive Phone: (541) 469-2163 Americas _
Brookings, OR 97415 Fax: (541) 469-3650 Wild Mm
www.brookings.or.us
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CITY OF BROOKINGS

STAFF REPORT

Date: October 4, 2004

To: Mayor Hagbom & City Councilors
From: Leroy Blodgett, City Manager

Subject: LOC Voting Delegate

BACKGROUND

Each year the League of Oregon Cities (LOC) holds its Annual Business Meeting during the
conference in November. At the meeting, delegates will vote on resolutions recommended by
the Resolutions Committee, new members for the Board and possibly other related issues.
Anyone can attend and comment on issues, but to insure that each City is given only one vote
City Council must appoint a “voting delegate” and an alternate delegate. In past years the Mayor
has been the voting delegate and council president the alternate.

STAFF RECOMMENDATION

Appoint Mayor Hagbom as voting delegate and Council President Dentino as alternate voting
delegate for the 2004 LOC Annual Business Meeting.

898 Elk Drive Phone: (541) 469-2163 Amercas _
Brookings, OR 97415 Fax: (541) 469-3650 Wild Rivers
www.brookings.or.us 1870063 O NCTVRES SCST 5" -
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League of Oregon Cities
79" ANNUAL CONFERENCE and BUSINESS MEETING
November 4 - 6, 2004 — Portland Marriott Downtown

Designation of Voting Delegate
at Annual Business Meeting

- The annual business meeting will be held Saturday, November 6, at 3:45 p.m. Each
city is entitled to cast one vote at the business meeting; however all city offi cuals are
encouraged to attend.

Use this form to indicate those persons who will represent your city as a voting delegate
and alternate delegate. The voting delegate or alternate should pick up a voting card at
the Conference Registration Desk on Saturday afternoon prior to entering the business

meeting. NOTE: Delegates may not vote without a voting card. and voting cards will be
issued only to a person indicated on this form. Voting by proxy will not be permitted.

FOR THE CITY OF

VOTING DELEGATE
Name
Title

ALTERNATE
Name
Title

! Submitted By

(Signature)
Name

Title
Telephone Number

Return by October 15 to:
League of Oregon Cities

P.O. Box 928
Salem, OR 97308

MALOC\LOCCONF\2004\Equi-Votin Deleg\equipxch deleg itr frm.wpd
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CITY OF BROOKINGS
COMMON COUNCIL MEETING MINUTES
City Hall Council Chambers
898 Elk Drive, Brookings, OR 97415
September 27,2004 7:00 p.m.

L Call to Order
Council President Rick Dentino called the meeting to order at 7:00 p.m.

II. Pledge of Allegiance
Led by Council President Dentino.

III. Roll Call
Council Present: Council President Rick Dentino, Councilors Frances Johns Kern,
Craig Mickelson, and Larry Anderson, a2 quorum present

Council Absent: Mayor Bob Hagbom

Staff Present:

City Manager Leroy Blodgett, City Attorney John Trew, Community Development
Director Leo Lightle, City Planner John Bischoff, Fire Chief William Sharp, Finance
Director Paul Hughes and Administrative Secretary Linda Barker

Media Present: Curry Coastal Pilot Reporter Brian Bullock

Other:
Approximately 15 other citizens

IV.  Ceremonies/Appointments/Announcements
A. Ceremonies

1. Proclamation—Disability Employment Awareness Month
Liz Prendergast, South Coast Independent Living, accepted a
proclamation declaring October as Disability Employment Awareness
Month.

2. Proclamation—Fire Prevention Week
Fire Chief William Sharp accepted a proclamation declaring October 3
through 9 as Fire Prevention Week.

3. Acceptance of Certificate of Achievement for Excellence in Financial
Reporting
Finance Director Hughes accepted a hardwood plaque recognizing the
City of Brookings as recipient of the Certificate of Achievement for
Excellence in Financial Reporting. This is the highest form of
recognition in the area of governmental accounting and financial
reporting. The City has eamed this award nine out of the last eleven
years.

Brookings Common Council minutes Page 1 of 6
Meeting of September 27, 2004
Prepared by Linda Barker, Administrative Secretary
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4. Certificate of Appreciation to Randy Mitchem—5-Year Work

Anniversary
Randy Mitchem accepted a certificate for 5 years of service to the City
as Parks Maintenance/Public Works worker.

At this time the Council took a short recess to fix the audio feed going out to cable channel 4.
The meeting reconvened at 7:14 p.m.

- B.

Announcements
None

The agenda was modified at this point to move Item VI. Oral Requests and
Communications from the Audience ahead of the scheduled public hearing.

VL

Oral Requests and Communications from the Audience

A

Committee and Liaison reports

1. Council Liaisons
Ex Officio Councilor Enos reported on activities at the High School.
He said enrollment is up with 60 more students than last year. In
particular the freshman class has 40 more students than last year. The
bus entrance area has been moved which has resulted in better traffic
flows around the high school area. There will be leadership training on
September 29 for all class and school officers in this league at Camp
Mytlewood near Myrtle Point. Fall sports season has started. Spirit
Week begins October 11 with an evening bonfire and concludes with
the homecoming dance on Saturday. The homecoming game is against
the Douglas Trojans.

Unscheduled
Larry Aslinger, 439 Buena Vista Loop, presented a packet to each Councilor
containing information on biosolids and domestic septage. He hopes biosolids

and domestic septage will be researched fully before a decision is reached on
the issue.

The meeting recessed from 7:22 to 7:29 p.m. to again work on the audio output.

V.

Public Hearing

A.

In the matter of Planning Commission File No. APP-2-04, an appeal of the
Planning Commission’s approval of a Planned Unit Development to create 36
condominium units on a 9.09 acre parcel of land located at the northerly end
of Timberline Drive; Assessor’s Map 40-13-31CA, Tax Lot 900 zoned R-1-6
(Single Family Residential, 6,000 sq. ft. minimum lot size) and Assessor’s
Map 40-13-31CD, Tax Lot 4900 zoned R-1-10 (Single Family Residential,
10,000 sq. ft. minimum lot size); Bruce Brothers, LLC, applicant, Debbie
Hodges, appellant

Brookings Common Council minutes Page 2 of 6
Meeting of September 27, 2004
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City Attorney Trew read procedures for quasi judicial public hearings into the
record. Council President Dentino opened the public hearing at 7:33 p.m.
Councilor Mickelson declared ex parte contact due to a site visit. No member
of the public questioned the Councilor about the substance of the ex parte
contact. No Councilor declared actual personal interest or personal bias.
Councilor Anderson declared a potential conflict of interest with no pecuniary
gain. The nature of the potential conflict was a contractual dispute with the
applicant three years ago. The issue was litigated in small claims court and
dismissed. He stated he has the ability to evaluate the findings and deliberate
and deliver an impartial decision on the matter. Richard Wise, office manager
for Bruce Bros., PO Box 61, Brookings, commended Councilor Anderson for
bringing the past history to light and asked that Anderson recluse himself from
the proceedings. Trew stated that under Oregon law a potential or actual
conflict of interest relates to financial impact to the public official, the
official’s relatives or business with which the official or official’s relative is
associated and that Councilor Anderson had, according to state law, stated
what he characterized as a potential conflict of interest for the record.
Anderson said he did not plan to recluse himself. There was no objection from
the public as to the Council’s jurisdiction to hear the matter.

Council President Dentino read the remaining procedures into record. Planner
Bischoff gave his staff report, ending by saying that staff and the Planning
Commission were recommending approval for the Planned Unit
Development. The Planning Commission’s recommendation is being appealed
in this hearing.

Several Councilors had questions for Bischoff. Conditional of Approval No.
39 was not listed on the Conditions in the packet and copies were made for the
Councilors. Discussion regarding rain storming and its maintenance, grades,
street widths, passing turnouts, wetland identification, RV parking and
neighborhood CCRs ensued. Condition No. 39, which was added to the
original conditions by the Planning Commission, was read into the record.
There were no further questions of staff by the Council.

Testifying at the hearing were:
Jim Capp, PO Box 2937, Harbor, representing the Bruce Brothers, the
applicant. There were no questions to Capp from the Council.

No members of the Planning Commission or supporters of the application
addressed the Council.

The appellant Debbie Hodges, PO Box 1780, Brookings, next addressed the
Council. As Hodges is the appellant she was granted additional time to present
her evidence over the customary five minutes. During her statement a point of
order was made by Richard Wise objecting to Hodges use of the term

Brookings Common Council minutes Page 3 of 6
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violations. Hodges was asked by the Council President to categorize her
statements as allegations of violations.

Further procedural issues were raised regarding meeting dialog between the
appellant and the applicant. Trew advised there should not be questioning
between the appellant and the applicant. Bill Smith, 820 Highland Avenue,
Brookings, asked if all opponents should give their statements before
applicant rebuttal. Trew responded affirmatively.

Councilor Anderson asked that the five-minute limit be reinstated and Council
President Dentino said this will be enforced.

Speaking in Opposition to the project were:

Bill Smith, 820 Highland Avenue, Brookings
Don Drivon, 942 Timberline Drive, Brookings
Susan Roughen, 1020 Brooke Lane, Brookings
Catherine S. Martin, 933 Third Street, Brookings

Hodges asked that all Councilors read everything she presented and that the
record be left open for seven days. She stated she has been in communication
with State Attorney General Hardy Myers. She is expecting a letter from him
and wanted the record held open to include it.

The meeting recessed at 9:23 p.m. and reconvened at 9:32 p.m.

Wise rebutted a number of issues. There were no questions from the Council
for Wise. Capp also gave rebuttal testimony. There were brief questions to
Capp regarding wetlands.

There were no other questions from Council to the applicant’s representatives
or staff.

Hodges was granted her request for seven additional days to submit written
evidence. The applicant also requested seven days to respond to this written
evidence. Hodges’ evidence must be to the Planning Department by October 4
and Bruce Bros.” written rebuttal must be turned in by October 11. The
Council will deliberate on the project at their regularly scheduled meeting
October 25.

The public hearing closed at 10:22 p.m. with the record remaining open as
stated above.

VI.  Oral Requests and Communications from the Audience
This item was handled before the public hearing. See changed order of the agenda
above.

Brookings Common Council minutes Page 4 of 6

Meeting of September 27, 2004
Prepared by Linda Barker, Administrative Secretary

110



VIL

Staff Reports
A.

B.

Finance Department

1.

Council Chambers sound system

City Manager Blodgett gave the Finance Department report on the
quotes for installing new sound and recording equipment for the
Council Chambers. The upgrade will include new microphones,
speakers, mixer board, wiring and a DVD recording system. Staff
recommended accepting the quote of Diamond Communications.

Councilor Anderson moved, a second followed, and the Council
voted unanimously to accept the quote from Diamond
Communications in the amount of $7,659 to upgrade the Council
Chambers sound system.

City Manager
1 Other
None

VIII. Consent Calendar

A. Approval of Council Meeting Minutes
1. Minutes of September 13, 2004, regular Council meeting
End Consent Calendar

Councilor Mickelson moved, a second followed, and the Council voted
unanimously to accept the Consent Calendar as printed.

Ordinances/Resolutions/Final Orders
Ordinances

A

1.

Ordinance No. 04-0-555.4, an Ordinance amending Ordinance No.
04-0-555 an Ordinance granting Coos-Curry Electric a 20-year
franchise for operation of an electric power distribution system in the
City of Brookings.

City Manager Blodgett explained the purpose of the proposed
ordinance was to update the existing franchise ordinance to the current
level of street lights and population including the nine street lights
added on the Dot Martin Bridge. Staff recommended approval of the
ordinance. Blodgett read the ordinance in its entirety.

Councilor Anderson moved, a second followed, and the Council
voted unanimously to have the second reading of Ordinance No.
04-0-555.A by title only.

Blodgett read the ordinance by title only.

Councilor Johns Kern moved, a second followed, and the Council
voted unanimously to adopt Ordinance No. 04-0-555.A, an
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Ordinance amending Ordinance No. 04-0-555, an Ordinance
granting Coos-Curry Electric a 20-year franchise for operation of
an electric power distribution system in the City of Brookings, to
update the Ordinance to the current level of street lights and
population including the nine street lights added on the Dot
Martin Bridge.

X. Remarks from Mayor and Councilors

A Council
None

B. Mayor
None

X.  Adjournment
With no further business before it, the Council adjourned at 10:37 p.m.

Respectfully submitted:

Bob Hagbom
Mayor

ATTEST by City Recorder this day of , 2004.

Paul Hughes
Finance Director/City Recorder
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MINUTES
BROOKINGS PLANNING COMMISSION
Regular Meeting
September 7, 2004

Vice-Chair Collis assumed the chair and called the meeting of the Brookings Planning Commission to
order at 7:00 p.m. in the Council Chambers at Brookings City Hall on the above date with the following
Commission members and staff in attendance.

Commissioners Present:
Jim Collis ‘ Ted Freeman -
Bill Dundom Bruce Nishioka

Randy Gorman Bill Smith .
Emilia Parada, Ex Officio Student Commissioner

Commissioners Absent:
Bob Gilmore

Staff Present:

John Bischoff, Planning Director

Dianne Snow, Assistant Planner

Cathie Mahon, Community Development Secretary

Media:
Curry Coastal Pilot reporter, Brian Bullock

Other:
Approximately 15 citizens in the audience.

CHAIRPERSON ANNOUNCEMENTS
None.

MINUTES
By a 6-0 vote (motion: Commissioner Freeman) the Planning Commission approved the minutes
for the special meeting on July 27, 2004 and the continuance on August 17, 2004, as written.

By a 5-0-1 vote (motion: Commissioner Freeman; Commissioners Dundom, Smith, Freeman,
Gorman, and Collis voted in the affirmative; Commissioner Nishioka abstained due to absence at
the meeting) the Planning Commissioner approved the minutes of August 3, 2004, as amended

THE PLANNING COMMISSION TOOK THE FOLLOWING ACTION ON WRITTEN
REQUESTS AND COMMUNICATIONS
1. Bya6-0 vote (motion: Commissioner Dundom) the Planning Commission approved the final map
to divide a 2.96 acre lot parcel into a 14 lot subdivision to be known as Oakwood Subdivision:
located at Parkview Drive and Hampton Lane; Assessor's Map 40-13-31 C, Tax Lots 601 and 603;
File No. SUB-9-03; Kurt Kessler, applicant.
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2. Bya6-0vote (motion: Commissioner Gorman) the Planning Commission approved the final map
for an 11-lot subdivision, known as Ocean Way Estates; located on the west side of Tanbark Road;
Assessor's Map 41-13-07AA, Tax Lots 601 and 603; File No. SUB-2-04; Ross Walton, applicant.

THE PLANNING COMMISSION TOOK THE FOLLOWING ACTION IN THE PUBLIC
HEARINGS
1. By a 5-1 vote (motion: Commissioner Gorman; Commissioners Collis, Dundom, Nishioka,
Gorman, and Freeman v oted in the a ffirmative; C ommission S mith voted in opposition) the
Planning Commission approved the application for variance to encroach 5 feet into the required 10
foot side yard setback of an accessory structure; located at 912 Easy Street; Assessor's Map 41-13-
06AB, Lot 1500; R-1-6 (Single family residential, 6,000 square foot minimum lot size) zone; Brian
Woosley, applicant, File No. VAR-3-04,

2. By a 5-1 vote (motion: Commissioner Freeman; Commissioners Collis, Dundom, Nishioka,
Gorman and Freeman voted in the affirmative; Commissioner Smith voted in opposition) the
Planning Commission approved the Final ORDER and Findings of Fact for File No. VAR-3-04.

The action was taken following questions and comments regarding the request from the following:
Brian Woosley P. O. Box 883 Brookings, OR 97415

Read into the record was a letter from:

Patrick & Susan Dodgen P. O. Box 1628 (Barbara Lane) Brookings, OR 97415

There was no challenge from the audience as to the jurisdiction of the Commission to hear the
request.

3. Bya6-0 vote (motion: Commissioner Smith) the Planning Commission approved a request for a
conditional use permit to establish a dwelling group of two single-family units on a 0.32 acre
parcel; located at 524 Myrtle Street; Assessor's Map 41-13-05CA, Tax Lot 102; R-1-6 (Single-
family Residential, 6,000 square foot minimum lots size) zone; Bart Kast, applicant; File No.
CUP-6-04.

The motion was amended to include the following conditions to the Conditions of Approval:
o The applicant must contact the U.S. Post Office to determine appropriate mailbox location.

e A 6-foot high fence must be constructed along the northwest property line to provide a
visual barrier.

Commissioners Gorman, and Freeman declared they had done business with the applicant but
stated they could hear the case with bias. Commissioner Smith, and Freeman declared ex parte due
to a site visit. There was no challenge from the audience as to the jurisdiction of the Commission
to hear the request.

A recess was declared at 9:16 p.m. The meeting reconvened at 9:21 p.m. with the same six board
members. Ex Officio Parada left the meeting.
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At the request of the applicant and agreement from the Chair, the public hearing was re-opened at
9:40 p.m. (The applicant wanted clarification of the fence placement). The public hearing was

officially closed at 9:42 p.m.

The action was taken following questions and comments regarding the request from the following:
Bart Kast 17230 Rustic Lane Brookings, OR 97415

John Babin 514 Mrytle Street Brookings, OR 97415

Bill Youngman 418 Pine Street Brookings, OR 97415
Letters were read into the record from the following:

Deane Roppe 420 Pine Street Brookings, OR 97415

John & Ellen Babin 514 Mrytle Street Brookings, OR 97415

There was no challenge from the audience as to the jurisdiction of the Commission to hear the
request.

4. By a 6-0 vote (Motion: Commissioner Smith) the Planning Commission approved the amended
Final ORDER and Findings of Fact for File No. CUP-6-04.

THE PLANNING COMMISSION TOOK THE FOLLOWING ACTION ON COUNTY
REFERRALS
1. By a 6-0 vote (Motion: Commissioner Gorman) the Planning Commission will send a favorable
recommendation to Curry County in the matter of File No. CR-P-0409, ‘a request for a partition of
a0.89 acre parcel into two parcels; located at 16691 Crown Terrace; Assessor's Map 41- 13-04BB,
Tax Lot 1300; R-3 (Residential) county zone; Bill and Barbara Giles, applicants.

UNSCHEDULED PUBLIC APPEARANCES
None.

PROPOSITIONS AND COMMISSIONERS COMMENTS
None.

PLANNING DIRECTOR COMMENTS:

Planning Director Bischoff said no cases have been filed for the October 5™ public hearing, A meeting will
be held sometime in October to review the new Downtown Business (DB) zone district and members will
be contacted for that hearing,.

* Bischoffreported a couple of meetings. On Monday, September 13, 2004, the Borax project will
be heard before City Council.

* Anappeal of the Planning Commissions approval of File No. PUD-2-04, the planned development
for Ransom Creek Condominium project will be heard before City Council on Monday, September
27",

Several members requested copies of the appeal, and any new documents.
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ASSISTANT PLANNER COMMENTS:
Assistant Planner Snow updated the Planning Commission on their recommendation for approval on two
county cases heard and forwarded to the county for their public hearings.

¢ In July for Margaret Cockran and Kim Jones, File No. CR-S-0402, a replat in the Crestline
Subdivision was approved.
e In August for John & Jennifer D onnelly, File No.CR-P-0405, a request for a p artition was
approved along with the condition suggested by the Planning Commission:
Prior to construction of Parcel 1, an engineered storm drainage plan be submitted and
approved to prevent runoff from damaging other properties.

ADJOURNMENT:
With no further business before the Planning Commission, the meeting adjourned at 10:15 p.m.

Respectfully submitted,
BROOKINGS PLANNING COMMISSION

@‘ <

R. Gilmore, Chairperson
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City of Brookings

Check Register - Summary Report
GL Posting Period(s): 09/04 - 09/04
Chaeck Issue Date(s): 09/01/2004 - 09/30/2004

Page: 1
Oct 01, 2004 08:15am

Per

Date CheckNo  Vendor No Payee Check GL Acct Amount

09/04 09/02/2004 49897 1974 ACTS Oregon 10-06-2005 95.00
09/04 09/02/2004 49898 800 American Red Cross 10-00-2005 80.00
09/04 09/02/2004 49899 342 Applied Industrial Technology 10-00-2005 78.63
09/04  09/02/2004 49800 2885 Arlene Remien 10-00-2005 12.80
09/04  09/02/2004 49901 138 Becco, Inc 10-00-2005 57.80
09/04 09/02/2004 49802 148 B-H Chamber of Commerce 10-00-2005 6,336.84
09/04 09/02/2004 48803 313 Brookings Vol Firefighters 10-00-2005 2,083.33
09/04 09/02/2004 49804 1840 Chetco Federal Credit Union 10-00-2005 3,330.00
09/04 09/02/2004 49905 28868 Chris Shobert 40-00-2005 16.51
09/04  09/02/2004 49906 1745 Coastal Paper & Supply, Inc 10-00-2005 155.70
09/04  09/02/2004 48807 2542 Crystal Fresh Bottled Water 10-00-2005 125.00
09/04 09/02/2004 49908 2888 Darrel D Smedstad 10-00-2005 30.62
09/04  09/02/2004 49909 284 Day-Wireless Systems 10-00-2005 40.60
09/04 09/02/2004 499810 316 Donald & Roberta Chandler 10-00-2005 548.00
09/04 09/02/2004 49911 153 Ferrellgas 10-00-2005 3,317.99
09/04 09/02/2004 49912 298 Freeman Rock, Inc 10-00-2005 497.75
09/04 09/02/2004 49913 2884 G Lloyd Williams Jr 10-00-2005 277
09/04 09/02/2004 49914 2882 Globalstar USA 10-00-2005 118.78
09/04 09/02/2004 48915 2109 Granite Construction Co. 10-00-2005 286.15
09/04 09/02/2004 49916 139 Harbor Logging Supply 10-00-2005 41.20
09/04  09/02/2004 49917 131 VOID - HGE, Inc 10-00-2005 .00
09/04 09/02/2004 49918 1447 {SCO 10-00-2005 133.64
09/04 09/02/2004 49919 2894 JHoman | 10-00-2005 27.68
09/04 09/02/2004 49920 2889 Jennifer Friar 10-00-2005 6.91
09/04 09/02/2004 49921 2883 Jennifer Sain-Thomason 10-00-2005 12.53
08/04 09/02/2004 49922 2892 Jerry D Holman 10-00-2005 30.07
00/04 09/02/2004 49923 2887 John G O'Hara 10-00-2005 22.98
09/04 09/02/2004 49924 2890 John M Do 10-00-2005 7.24
09/04 09/02/2004 49925 2860 Kiefer i 10-00-2005 227.20
09/04  09/02/2004 49926 262 Kim Hunnicutt Court Reporting 10-00-2005 20.00
00/04 09/02/2004 49927 2598 Larry Garcla 10-00-2005 66.53
09/04  09/02/2004 49928 2382 Law Enforcement Targets 10-00-2005 56.98
09/04 09/02/2004 49929 681 Linda Barker 10-00-2005 30.00
00/04 09/02/2004 49930 2891 Linda Stimson 10-00-2005 10.78
09/04 09/02/2004 49931 Information Only Check 10-00-2005 00V
09/04 09/02/2004 49932 2122 Mastercard 10-00-2005 800.02
09/04 09/02/2004 49933 322 Postmaster 10-00-2005 586.00
09/04 09/02/2004 49934 1193 PRN Data Services, Inc 10-00-2005 3,810.00
08/04 09/02/2004 49935 378 CQuatity Control Services 10-00-2005 9.89
09/04 09/02/2004 49936 187 Quality Fast Lube & Oil 10-00-2005 28.00
09/04 00/02/2004 49937 863 Randy Gorman 10-00-2005 51.78
09/04 09/02/2004 49938 2831 Renner Petroleum 10-00-2005 380.69 -
09/04 09/02/2004 49939 199 Richard Harper 10-00-2005 300.00
09/04 09/02/2004 49940 2886 Richard Whitaker 10-00-2005 13.55
09/04 09/02/2004 49941 1445 Rogue River Myrtiewood 10-00-2005 450.00
09/04 09/02/2004 49942 278 Ron Plaster 10-00-2005 412.54
09/04 09/02/2004 49943 2893 Stephen Armantrout 10-00-2005 7.87
09/04 09/02/2004 49944 2897 Successful Events 10-00-2005 219.40
09/04 (00/02/2004 48945 2254 Sunny Wheatley 10-00-2005 164.00
08/04 (09/02/2004 49948 2885 Susan Kaylan 10-00-2005 7.13
09/04 09/02/2004 49947 990 United Parcel Service 10-00-2005 16.25
09/04  09/02/2004 49948 138 United Pipe & Supply Co Inc 10-00-2005 5,727.41
09/04 09/02/2004 49949 1020 Valley Electrical Contractors 10-00-2005 308.55
08/04  09/02/2004 49950 157 Viking Office Products 10-00-2005 131.16
09/04 09/02/2004 49951 861 Village Express Mall Center 10-00-2005 2.75
09/04 09/02/2004 40952 288 WW Grainger 10-00-2005 19.44
_09/04  08/02/2004 49953 2880 Zurich North America 10-00-2005 757.50

M = Manual Check, V = Void Check
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09/04  09/08/2004 49954 2767 Hooper, Englund & Weil, LLP 10-00-2005 281.60
09/04  09/08/2004 49955 910 OR Department of Justice 10-00-2005 115.38
09/04  09/08/2004 49956 1132 OR Department of Justice 10-00-2005 322,15
09/04  09/08/2004 49957 1742 OR Department of Justice 10-00-2005 307.93
09/04  09/08/2004 49958 23668 OR Department of Justice 10-00-2005 203.08
09/04  09/08/2004 49959 205 PERS Retirement 10-00-2005  11,941.78
09/04  09/08/2004 49960 .213 Teamsters Local Union 223 10-00-2005 660.00
08/04  09/08/2004 49961 718 Woestern Mercantile Agency Inc 10-00-2005 451.99
09/04  09/09/2004 49962 150 Any Time Coffee Service 10-00-2005 22.85
09/04  09/09/2004 49963 342 Applied Industrial Technology 10-00-2005 11.11
09/04  09/09/2004 49964 498 APSCO 10-00-2005 1,594.57
09/04  08/09/2004 49985 490 Ameson Motor & Machines 10-00-2005 20.00
09/04  09/09/2004 49866 2802 Bemle Lindley 10-00-2005 30.28
09/04  09/09/2004 49967 110 Bfookings Auto Parts 10-00-2005 35.58
09/04  09/09/2004 49968 2421 Brookings Harbor Booster Club 10-00-2005 1,040.00
09/04  09/09/2004 49969 2600 Brookings Laser Arts 10-00-2005 59.95
09/04  ©9/09/2004 49970 370 CCis 10-00-2005 34,341.64
09/04  09/09/2004 49971 2383 Charlotte L. Beeson 10-00-2005 35.22
08/04  09/08/2004 49972 822 Coast Auto Center 10-00-2005 80.40
09/04  09/09/2004 49973 2339 Coastal Window Tinting 10-00-2005 300.00
09/04  09/09/2004 49974 151 Curry Coastal Pilot 10-00-2005 2,347.16
09/04° 09/09/2004 49975 Information Only Check 10-00-2005 .00 V
08/04 09/09/2004 49976 166 Dan's Auto & Marine Electric 10-00-2005 206.39
09/04  09/09/2004 49977 259 Da-Tone Rock Products 10-00-2005 458.84
09/04  09/09/2004 49978 2899 Decatur Electronics 10-00-2005 3,510.00
09/04  00/09/2004 49979 185 Del Cur Supply 10-00-2005 122,45
08/04  09/09/2004 49980 1728 Devan Strahm 10-00-2005 56.74
09/04  09/09/2004 49981 188 Hennick's Hardware 10-00-2005 4.75
09/04  09/09/2004 49982 1082 Hilary Thompson 10-00-2005 21.38
09/04  09/09/2004 49983 2874 Holiday inn Wilsonville 10-00-2005 255.13
09/04  09/09/2004 49984 307 Industrial Stee! & Supply Inc 10-00-2005 217.88
09/04  09/09/2004 49985 2418 ITT Flygt Corp 10-00-2005 1,085.39
09/04  09/09/2004 49986 Information Only Check 10-00-2005 ooV
09/04  09/09/2004 40087 Informaticn Only Check 10-00-2005 00 VvV
09/04  09/09/2004 49988 Infermation Only Check 10-00-2005 .00 vV
09/04  09/09/2004 48989 Information Only Check 10-00-2005 00V
09/04  09/09/2004 498990 162 Kerr Hardware 10-00-2005 551.18
09/04 09/09/2004 499891 328 Les Schwab Tire Company 10-00-2005 335.08
09/04  09/09/2004 49992 1127 Lyle Signs Inc 10-00-2005 263.20
08/04 09/09/2004 49993 1880 Marvin Parker 10-00-2005 109.00
09/04  09/09/2004 49994 1844 My-Comm, Inc 10-00-2005 93.52
08/04  08/09/2004 49995 2051 National Waterworks, Inc 10-00-2005 2,383.41
08/04  09/09/2004 48996 2283 NW Technical Intemet Service 10-00-2005 21.95
09/04  09/09/2004 49997 2803 Patricia Fiant 10-00-2005 41.12
00/04  09/09/2004 49998 1029 Purchase Power 10-00-2005 1,018.00
09/04 09/09/2004 49999 Information Only Check 10-00-2005 o0V
09/04  09/09/2004 50000 180 Ray's Food Place 10-00-2005 269.20
09/04  09/05/2004 50001 278 Ron Plaster 10-00-2005 87.46
09/04  (9/09/2004 50002 169 Roto Rooter 10-00-2005 125.00
09/04  09/09/2004 50003 2901 S Griffeth 10-00-2005 8.01
09/04  09/09/2004 50004 380 Stadelman Electric 10-00-2005 78.00
09/04 09/09/2004 50005 570 State of Oregon-Corp Div 10-00-2005 20.00
09/04  09/09/2004 50006 158 That Special Touch Florist 10-00-2005 45.00
09/04 (09/09/2004 50007 179 Trew, Cyphers & Meynink 10-00-2005 714.00
09/04 09/09/2004 50008 136 United Pipe & Supply Co inc 10-00-2605 1,366.50
08/04 00/09/2004 50009 991 Verizon Northwest 10-00-2005 520.71
09/04 _00/09/2004 50010 861 _Village Express Mail Center _ 10-00-2005 _ 12,54

M = Manual Check, V = Void Check
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09/04 09/09/2004 50011 253 Xerox Corporation 10-00-2005 70.73
09/04 09/16/2004 50012 2872 ABB Inc 10-00-2005 345.00
09/04 09/16/2004 50013 2856 AQ-Gressor One 10-00-2005  40,750.00
00/04 09/16/2004 50014 167 American Sigma 10-00-2005 55.40
09/04 09/18/2004 50015 2881 B & MProducts Co 10-00-2005 256.75
08/04 09/16/2004 50016 2910 Bell Trucking Co. 10-00-2005 7,203.00
09/04  09/16/2004 50017 2121 Bound Tree Medical Inc 10-00-2005 518.42
09/04 09/16/2004 50018 178 Chetco Phamacy & Gift 10-00-2005 25.00
09/04 09/16/2004 50019 1745 Coastal Paper & Supply, Inc 10-00-2005 99.80
09/04 09/18/2004 50020 183 Colvin Oil Company 10-00-2005 1,827.74
09/04 09/16/2004 50021 2829 Com Fab Steel Fabrication 10-00-2005 360.00
09/04 09/16/2004 50022 803 Commercial Landscape Supply 10-00-2005 475,78
09/04  09/16/2004 50023 182 Coos-Curry Electric 10-00-2005 3,985.43
09/04 09/16/2004 50024 1357 Cuny County Clerk 10-00-2005 51.00
09/04 ' 09/16/2004 50025 195 Cuny Transfer & Recycling 10-00-2005 5§53.02
09/04 09/16/2004 50026 185 Del Cur Supply 10-00-2005 60.00
09/04 09/16/2004 50027 498 Dictaphone Corp 10-00-2005 1,586.72
09/04 09/16/2004 50028 2729 DJC 10-00-2005 728.00
09/04 09/16/2004 50029 26882 DMV - Record Services 10-00-2005 8.50
09/04 09/16/2004 50030 2907 Donald & Cherie Mitchell 10-00-2005 13.10
09/04 09/16/2004 50031 2808 Driftwood Shores 10-00-2005 224.64
09/04 09/16/2004 50032 2480 Freeman Contracting, inc. 10-00-2005 15.00
09/04 09/16/2004 50033 2800 G.A. Industries Inc 10-00-2005 205.85
09/04 09/16/2004 50034 198 Grants Pass Water Lab 10-00-2005 183.00 -
09/04 09/18/2004 50035 139 Harbor Logging Supply 10-00-2005 137.21
09/04 09/18/2004 50036 131 HGE, Inc 10-00-2005 .  27,275.39
09/04 09/16/2004 50037 2852 ICC 10-00-2005 83.79
00/04 09/16/2004 50038 1699 Imagistics 10-00-2005 294.55
09/04 09/18/2004 50039 2809 John or Candye Herzog 10-00-2005 20.70
09/04 09/16/2004 50040 2216 John Rapreager Inc 10-00-2005  82,083.38
09/04  09/16/2004 50041 202 League of Oregon Cities 10-00-2005 25.00
09/04 09/16/2004 50042 328 Les Schwab Tire Company 10-00-2005 87.49
09/04  09/16/2004 50043 1791 McDonald's 10-00-2005 75.00
09/04 09/18/2004 50044 155 Mory's 10-00-2005 6.00
09/04 09/16/2004 50045 424 Munnell & Sherrill 10-00-2005 367.41
09/04  09/16/2004 50046 2051 National Waterworks, inc 10-00-2005 208.78
09/04 09/16/2004 50047 1330 Northwest Uniforms, Inc 10-00-2005 458.58
09/04 09/16/2004 50048 279 One Call Concepts, Inc 10-00-2005 46.20
098/04 09/16/2004 50049 852 OR Justice of the Peace Assn 10-00-2005 125.00
09/04 09/16/2004 50050 252 Paramount Pest Control 10-00-2005 35.00
09/04 09/16/2004 50051 2804 Robert & Lois Grant 10-00-2005 43.44
09/04 09/168/2004 50052 189 Roto Rooter 10-00-2005 5,093.14
09/04 (09/16/2004 50053 2908 Roy Martin 10-00-2005 20.64
09/04 09/16/2004 50054 287 SeaWestern Fire Apparatus 10-00-2005 274.77
09/04 09/16/2004 50055 2577 SuppllesUSA.com, Inc 10-00-2005 124.46
08/04 09/16/2004 50056 2840 The Dyer Parinership 10-00-2005 1,282,060
09/04 09/16/2004 50057 135 The World 10-00-2005 1,440.05
09/04 09/16/2004 50058 136 United Pipe & Supply Co inc 10-00-2005 483.28
09/04 09/16/2004 50059 991 Verizon Northwest 10-00-2005 19.17
09/04  09/18/2004 50060 2328 Vicki Bailey 10-00-2005 48.64
09/04 09/16/2004 50061 157 Viking Office Products 10-00-2005 273.48
09/04 (09/16/2004 50062 861 Village Express Mail Center 10-00-2005 5.52
09/04 09/16/2004 50063 28556 Waste TechInc 10-00-2005 1,100.00
09/04  09/16/2004 500684 2905 William Dixson 10-00-2005 11.55
09/04 09/16/2004 50085 2188 Wiiliam Martin *10-00-2005 27.54
09/04  09/16/2004 50068 289 WW Grainger 10-00-2005 279.64
09/04  09/21/2004 50087 1881 AFLAC 10-00-2005 369.48

M = Manual Check, V = Void Check
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09/04 08/21/2004 50068 145 EBS Trust 10-00-2005 54.00
09/04 09/21/2004 50069 2767 Hooper, Englund & Weil, LLP 10-00-2005 281.60
09/04 09/21/2004 50070 910 OR Department of Justice 10-00-2005 116.38
09/04  09/21/2004 50071 1132 OR Department of Justice 10-00-2005 322.15
00/04  09/21/2004 50072 1742 OR Department of Justice 10-00-2005 307.93
09/04  09/21/2004 §0073 2388 OR Department of Justice 10-00-2005 203.08
09/04  09/21/2004 50074 144 OR Teamster Employers Trust 10-00-2005  10,543.80
09/04  09/21/2004 50075 189 OR Teamster Employers Trust 10-00-2005 23,186.38
08/04  09/21/2004 50076 214 Regence Life & Health Ins 10-00-2005 254.40
09/04  09/21/2004 50077 213 Teamsters Local Union 223 10-00-2005 660.00
09/04  09/23/2004 50078 2898 Air Gas 10-00-2005 154.74
09/04  09/23/2004 50079 167 American Sigma 10-00-2005 400.25
09/04 09/23/2004 50080 2014 APCO/NENA 10-00-2005 210.00
09/04  09/23/2004 50081 303 Associated Bag Company 10-00-2005 149.10
09/04  09/23/2004 50082 200 Bob Hagbom 10-00-2005 150.37
09/04 09/23/2004 50083 1480 Bruce Brothers 10-00-2005 45.00
09/04 09/23/2004 50084 178 Chetco Phammacy & Gift 10-00-2005 10.04
09/04  09/23/2004 50085 2915 College of the Redwoods 10-00-2005 136.00
09/04 09/23/2004 50086 183 Colvin Oil Company 10-00-2005 1,979.71
09/04 09/23/2004 50087 182 Coos-Curry Electric 10-00-2005 3,310.28
09/04 09/23/2004 50088 888 CRS 10-00-2005 925.00
09/04 09/23/2004 50089 2775 Curtiss Lunsford 10-00-2005 189.00
09/04  09/23/2004 50030 284 Day-Wireless Systems 10-00-2005 4,250.04
09/04  09/23/2004 50091 185 De! Cur Supply 10-00-2005 357.14
09/04  09/23/2004 50092 2912 Donald Townsend . 10-00-2005 31.37
09/04 09/23/2004 50093 2117 Edge Wireless 10-00-2005 12420
09/04  09/23/2004 50094 749 Emerald Pool & Patio 10-00-2006  49,050.00
09/04 09/23/2004 50095 261 Engineered Control Products 10-00-2005 89.41
09/04  ©9/23/2004 50088 153 Fermellgas 10-00-2005 180.45
09/04  09/23/2004 50097 113 Fred Meyer 10-00-2005 59.98
09/04  09/23/2004 50098 139 Harbor Logging Supply 10-00-2005 12.50
09/04 09/23/2004 50099 131 HGE, Inc 10-00-2005 3,830.68
08/04 09/23/2004 50100 24168 [TT Flygt Corp 10-00-2005 300.00
09/04 09/23/2004 50101 2918 Jeanette McVay 10-00-2005 6.98
09/04  09/23/2004 50102 526 Joe Ingwerson 10-00-2005 80.00
09/04 09/23/2004 50103 - 438 John Bishop 10-00-2005 179.97
09/04  09/23/2004 50104 162 Kerr Hardware 10-00-2005 16.45
09/04  09/23/2004 50105 262 Kim Hunnicutt Court Reporting 10-00-2005 105.00
09/04  09/23/2004 50108 1328 Kustom Signals, Inc 10-00-2005 560.00
09/04  09/23/2004 50107 2598 Lanmy Garcla 10-00-2005 11.08
09/04 09/23/2004 50108 2474 Mgjor Crimes Training Conf 10-00-2005 175.00
09/04 09/23/2004 50109 877 Med-Tech Resource, Inc 10-00-2005 200.50
09/04 09/23/2004 50110 2913 Merrill Wann 10-00-2005 16.83
09/04 09/23/2004 50111 1817 Mike Wilson 10-00-2005 80.00
08/04 09/23/2004 50112 155 Mory's 10-00-2005 37.20
09/04  09/23/2004 50113 424 Munnell & Sherill 10-00-2005 133.57
09/04 09/23/2004 50114 1844 My-Comm, Inc 10-00-2005 88.00
09/04 09/23/2004 50115 2051 National Waterworks, Inc 10-00-2005 251.83
09/04  09/23/2004 50116 2025 Numberg Scientific 10-00-2005 186.20
09/04  09/23/2004 50117 2617 Oxford Inn 10-00-2005 356.52
08/04  09/23/2004 50118 293 Petty Cash 10-00-2005 90.74
09/04 09/23/2004 50119 187 Quality Fast Lube & Qil 10-00-2005 42.50
09/04  09/23/2004 50120 278 Ron Plaster 10-00-2005 2,000.00
09/04  09/23/2004 50121 169 Roto Rooter . 10-00-2005 3,732.64
09/04 09/23/2004 50122 2487 Seven Feathers Hotel & Casino 10-00-2005 237.60
09/04  09/23/2004 50123 2871 Sprint 10-00-2005 1,116.00
09/04 _09/23/2004 ) 50124 2586 TMG 10-00-2005 12.07

M = Manual Check, V = Void Check
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09/04 098/23/2004 50125 161 United Communications Inc 10-00-2005 2,346.26
09/04  09/23/2004 50126 136 United Pipe & Supply Co Inc 10-00-2005 223.00
08/04 09/23/2004 50127 2919 Unity Center of Brockings 10-00-2005 25.00
09/04 09/23/2004 50128 289 WW Grainger 10-00-2005 634.49
09/04  08/23/2004 50129 Void Check 10-00-2005 00V
09/04 09/23/2004 50130 2216 John Rapreager Inc 10-00-2005  58,999.22
09/04 09/24/2004 50131 205 PERS Retirement 10-00-2005  11,970,34
09/04  09/30/2004 50132 1284 Allied Electronics, Inc 10-00-2005 25.52
09/04 09/30/2004 50133 146 Bay Waest Supply, Inc . 10-00-2005 484.71
09/04 09/30/2004 50134 714 Brookings Signs & Graphics 10-00-2005 27.20
09/04  09/30/2004 50135 715 Budge McHugh Supply 10-00-2005 44,64
09/04 08/30/2004 50136 2364 CA&S Fire-Safe Services 10-00-2005 133.00
09/04 08/30/2004 50137 2053 CDM Properties 10-00-2005 2,03
09/04  09/30/2004 50138 182 Coos-Cuny Electric 10-00-2005 13,011.68
09/04 09/30/2004 50139 1357 Cuny County Clerk 10-00-2005 5.00
09/04 09/30/2004 50140 2058 Cuny General Hospital 10-00-2005 75.00
09/04 09/30/2004 50141 284 Day-Wireless Systems 10-00-2005 438.00
09/04 09/30/2004 50142 101 Deluxe Business Forms 10-00-2005 379.25
09/04 09/30/2004 50143 2186 Ferguson Enterprises - GP 10-00-2005 19.25
09/04 09/30/2004 50144 153 Femeligas 10-00-2005 197.60
09/04  09/30/2004 50145 298 Freeman Rock, inc 10-00-2005 505.12
09/04  09/30/2004 50146 2882 Globalstar USA 10-00-2005 79.81
09/04  09/30/2004 50147 139 Harbor Logging Supply 10-00-2005 50.00
09/04 09/30/2004 50148 2239 Helga Bertrand 10-00-2005 203
09/04 09/30/2004 50149 2916 ICC Membership Services 10-00-2005 100.00
09/04  09/30/2004 50150 386 Lab Safety Supplytnc 198-00-2005 51.95
09/04 09/30/2004 50151 1127 Lyle Signs Inc 10-00-2005 2,139.00
09/04 09/30/2004 50152 2122 Mastercard 10-00-2005 26269
09/04 09/30/2004 50153 155 Mory's 10-00-2005 875
09/04  08/30/2004 50154 334 North Coast Electric 10-00-2005 21.50
09/04 09/30/2004 - 50155 266 Northem Tool & Equipment Co 10-00-2005 1,110.45
09/04 09/30/2004 50156 2025 Numberg Scientific 10-00-2005 30.59
09/04 09/30/2004 50157 §73 OBOA 10-00-2005 386.93
09/04 09/30/2004 50158 2023 Peter P Flacnik N 10-00-2005 1.67
09/04  09/30/2004 50159 1700 Phil's Auto Recycling 10-00-2005 35.00
09/04 09/30/2004 50160 199 Richard Hamer 10-00-2005 160.25
09/04 09/30/2004 50161 380 Stadelman Electric 10-00-2005 3,195.08
08/04 09/30/2004 50162 2870 Unicom 10-00-2005  16,827.50
09/04 08/30/2004 50163 136 United Pipe & Supply Co Inc 10-00-2005 81240
09/04 08/30/2004 50164 1374 Verdicon, Inc 10-00-2005 598.60
09/04  09/30/2004 50185 157 Viking Office Products 10-00-2005 99.69
09/04 09/30/2004 50166 108 VWR Intemational Inc 10-00-2005 175.80
08/04  09/30/2004 50167 444 Secretary of State 10-00-2005 40.00

Totals:

§09,363.15

M = Manual Check, V = Void Check
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