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2N Agenda
City of Brookings
N Common Council Meeting
Brookings City Hall Council Chambers

NG 898 Elk Drive, Brookings Oregon

| September 27, 2004 7:00 p.m.
NG
- Before the regular Common Council meeting there will be a meeting of the Budget

| Committee beginning at 6:30 p.m. The Common Council meeting will begin at 7:00
: p.m.
N I. Call to Order
N II.  Pledge of Allegiance
N

[II. Roll Call
N
IV. Ceremonies/Appointments/Announcements
| A. Ceremonies
. 1. Proclamation—Disability Employment Awareness Month [page 5]
< 2. Proclamation—Fire Prevention Week [page 7]

N 3. Acceptance of Certificate of Achievement for Excellence in

! Financial Reporting [page 9]
N~ 4. Certificate of Appreciation to Randy Mitchem—5-Year Work

' Anniversary [page 11]
N B. Announcements
NG V.  Public Hearing
~ A. In the matter of Planning Commission File No. APP-2-04, an appeal of the

Planning Commission’s approval of a Planned Unit Development to create

N 36 condominium units on a 9.09 acre parcel of land located at the

_ northerly end of Timberline Drive; Assessor’s Map 40-13-31CA, Tax Lot
N 900 zoned R-1-6 (Single Family Residential, 6,000 sq. ft. minimum lot

size) and Assessor’s Map 40-13-31CD, Tax Lot 4900 zoned R-1-10
N (Single Family Residential, 10,000 sq. ft. minimum lot size); Bruce
~ Brothers, LLC, applicant, Debbie Hodges, appellant [page 13]
N VI.  Oral Requests and Communications from the Audience
A. Committee and Liaison reports
N k- Council Liaisons
B. Unscheduled

N
N

Brookings Common Council Meeting Agenda Page 1of2
September 27, 2004
Prepared by Linda Barker, Administrative Secretary
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Staff Reports
A. Finance Department
1. Council Chambers sound system [page 277]

B. City Manager
L. Other

VIII. Consent Calendar
A. Approval of Council Meeting Minutes
1. Minutes of September 13, 2004, regular Council meeting [page
285]
End Consent Calendar

IX.  Ordinances/Resolutions/Final Orders
A. Ordinances
L Ordinance No. 04-0-555.A, an Ordinance amending Ordinance
No. 04-O-555 an Ordinance granting Coos-Curry Electric a 20-
year franchise for operation of an electric power distribution
system in the City of Brookings. [page 291]

X.  Remarks from Mayor and Councilors
A. Council
B. Mayor

XI.  Adjournment

Brookings Common Council Meeting Agenda Page 2 of 2

September 27, 2004
Prepared by Linda Barker, Administrative Secretary
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City of Brookings

Events Calendar
October 2004 November 2004
October 2004
1 2 i 2 3 4 S5 6
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17 18 19 20 21 2 23 21 22 23 24 25 26 2
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Thursday — Fridey ~Saturday
S October 1 2
CTR Free Yard Debrts Pick Uj Farmers Markets on Road
Brookings Beautiful Clean up-Pro
4 S 6l 7 8 9
9:30am CC- VIPS/Volunteers in Free Metal and Yard Debris Drop Off at Wridge Creek Transfer Station
Police Service/Marvin 8:30am CC-Investigator/Patrol 9:002m OC-Leo, Joe—Water testing | 8:15am CC-CmtyDevDpt Staff
Parker Information Sharing 10:002m CC-Preconstruction mtg/LLightle
1:00pm OC-Parking Study-Ed Wait Meeting-Barbara Palick 12:00pm Comnity Agendies mtg 9:002m CC-Crm Stoppers
7:00pm FH-FireTng/ChShrp (Fire 9:30am KURY Radio Community 2:00pm CC-Bid Opening-Cathie M | 10:00am CC- Site Pian Com
Hall) Focus Talk Show w/City 2:00pm FH-SafetyComMtg/ Kathy Mtg/Lauralee Gray
7:00pm CC-Planning Commssn 7:00pm FH-PoliceReserves
10/ 11 : 1 13 14 15 1
Free Metal and Yard Debris Off g 12:00pm CC-Pellcan Bay 9:30am KURY Radio Community 8:15am CC-CmtyDevDpt Staff
Telecommunications Focus Tatk Show w/City mtg/LLightle
7:00pm FH-FireTng/ChShrp (Fire Staff/Council (KURY 95.3) 10:00am CC- Site Plan Com
Hall) Mtg/Lauralee Gray
7:00pm CC-Coundil Mtg 7:00pm CC-Economic Development
Committee-Ed Wait,
Dianne Snow
17 bt 19 20 21 22 23
9:002m CC-Municipal Court/ 8:302m CC-Investigator/Patrol 8:15am CC-CmtyDevDpt Staff
JdgHarper Information Sharing mtg/LLightle
9:30am OC-VIPS/Volunteers In Meeting-Barbara Palick 10:00am OC- Site Plan Com
Police Service-BPalicki 9:30am KURYRadio Community Mtg/Lauralee Gray
6:00pm CC-American Red Cross Focus Talk Show w/City 2:00pm CC-CEP (Citizens for
Mtg/Karen Degenals 10:00am FH-Surburban Fire Emergency Preparedness):
7:00pm FH-FireTng/ChShrp (Fire District-Phil Cox-469-5729 MArrell-469-5731, JRupert
24 25 2 27 28 29 39
CC-Election drop box-Connie-247-3297
7:00pm FH-FireTng/ChShmp (Fire 9:30am KURY Radio Commiunity 2:00pm CC-EDC 8:15am CC-CmtyDevDpt Staff
Hal) Focus Talk Show w/City subcommittee-Downtown mtg/LLightle
7:00pm CC-Council Mtg StafffCouncil (KURY 95.3) Development meeting-Ed | 10:00am CC- Site Plan Com
Wait Mtg/Lavralee Gray
5:00pm CC-Police Training-Jeff 7:00pm CC-Parks & Rec Comm/
Johnson-251-0407 LBlodgett
31 el W, Ot : o S BN R
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City of Brookings
Events Calendar
November 2004
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Police Service/Marvin Information Sharing Dunn 10:00am CC- Site Plan Com
Parker Meeting-Barbara Palick 7:00pm FH-PoliceReserves Mtg/Lauralee Gray
7:00pm FH-FireTng/ChShrp (Fire 9:30am KURY Radio Community
Hatl) Focus Talk Show w/City
Staff/Coundil (KURY 95.3)
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12:00pm CC-Pelican Bay 9:30am KURY Radlo Community 8:00am City Hall CLOSED -
Telecommunications Focus Talk Show w/City Veterans Day Holiday
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Mtg/LauraLee Gray
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PROCLAMATION

WHEREAS, twenty percent of the population of the United
States of American is comprised of people with disabilities; and

WHEREAS, current studies place unemployment among the
country’s people with disabilities at more than 70%; and

WHEREAS, the American with Disabilities Act provided civil
rights protection for America’s 49,000,000 persons with disabilities;
and

WHEREAS, the Oregon Disabilities Commission has set the
month of October as its annual observance of Disability Employment
Awareness Month;

NOW, THEREFORE, |, Bob Hagbom, Mayor of the City of
Brookings, do hereby proclaim the month of October, 2004 as

Disability Employment Awareness Month

And call upon the citizens of the city of Brookings to observe the
month by learning about people with disabilities, their strengths,
abilities, and the programs which serve their needs.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the seal of the City of Brookings to be affixed this 27th day of

October, 2004.
bom /

ob Hag’
Mayor




Proclamation

Whereas, Brookings Flre and Rescue. responds to more than 150 fires a
year; and g S

Whereas, Oregon fire departmentsrespondtoa fire.euery 2 seconds;

Wherecu, home frres clarmed more Ilves in the Umted States than all
other natural d:sasters combmed and e’ ‘ | .

n effectlve llfe-saver '
by one half smce thelr

Whereas, smohe aIarms have' been pr
having helped to cut the home fire dea
mtroduct:on to the general pubhc

'I'herefore, l Bob Hagbom Mayor of the Clty of Broohmgs, do hereby
proclalm the weeh of October 3—9 2004 as '

F|re Preventlon Weeh

and call upon the people of Broohmgs and the surroundmg area to
remember the Fire Preventlon 2004 remmder lt's Fire Preventron
Week: Test Your Smohe Alarms and urge all: crtlzens to heed advice to
install and maintain smohe alarms e ;

In witness hereof, | hereunto set myhandthls 27th day of September,

' Bl ik

b Hagbqfn
Mayor




Government Finance Officers Association
203 N. LaSalle Street - Suite 2700
Chicago, IL 60601

Phone (312) 977-9700 Fax (312) 977-4806

05/28/2004

NEWS RELEASE
For Information contact:
Stephen Gauthier (312) 977-9700

(Chicago)--The Certificate of Achievement for Excellence in Financial Reporting has been
awarded to City of Brookings by the Government Finance Officers Association of the United
States and Canada (GFOA) for it's comprehensive annual financial report (CAFR). ~The
Certificate of Achievement is the highest form of recognition in the area of governmental

accounting and financial reporting, and its attainment represents a significant accomplishment by a

government and its management.
An Award of Financial Reporting Achievement has been awarded to the individual(s),

department or agency designated by the government as primarily responsible for preparing the

award-winning CAFR. This has been presented to:

Finance Department, City of Brookings

The CAFR has been judged by an impartial panel to meet the high standards of the program
including demonstrating a constructive "spirit of full disclosure" to clearly communicate its
financial story and motivate potential users and user groups to read the CAFR.

The GFOA is a nonprofit professional association serving approximately 15,000 government

finance professionals with offices in Chicago, IL, and Washington, D.C.
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for being a dedicated employee from September 1, 1999
Honored this 27th day of September, 2004
For S years of service
to the Citizens of the City of Brookings
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TG Mayor and City Council

FROM: Jo ff, Planning Director

THROUGH : eroy Blodgett, City Manager

DATE: September 22, 2004

Issue: An appeal of the Planning Commission approval of a 36 unit condominium

Backaground:

Recommendation:

project Planned unit development (PUD) located at the north end of
Timberline Dr.

The subject project was heard by the Planning Commission on July 6 and
August 3, 2004 and approved the project. The project consists of six 6 unit
buildings and a recreation building on a 9.09 acre parcel of land accessed by
a driveway that enters from the northerly terminus of Timberline Dr. in the
Claron Glen Subdivision. The project is located on steep slopes along the
southerly side of Ransom Creek and the buildings are to be located on a
benched area of somewhat gentler slopes.

Opposition to the project at the Commission hearing was based on concerns
for protection of Ransom Creek, geological issues, wetland issues, traffic

issues and compatibility issues.

The Planning Commission approved the project based on the findings and
conclusions addressed in the attached staff report and conditions of approval.

13
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CITY OF BROOKINGS PLANNING COMMISSION

STAFF AGENDA REPORT

SUBJECT: Planned Unit Development REPORT DATE: June 16, 2004

FILE NO: PUD-2-04

HEARING DATE: July 6, 2004

ITEMNO: 8.4 -

™ GENERAL INFORMATION

APPLICANT:
m

REPRESENTATIVE:

™ REQUEST:
m

-, TOTAL LAND AREA:
LOCATION:

™ ASSESSOR'S NUMBER:

Bruce Brothers LLC.

Jim Capp.

A conditional use permit to establish a Planned Unit Development consisting of
36 dwelling units in the form of a condominium project on a parcel of -land

consisting of two tax lots of 8.76 acres (Tax Lot 900) and 0.33 acres (Tax Lot
4900). ' - :

9.09+ gcres.

At the north end of Timberline Dr. at the intersection with Brooke Ln.

40-13-31CA, Tax Lot 900 and 40-13-31CD, Tax Lot 4900.

- ZONING / COMPREHENSIVE PLAN INFORMATION

= EXISTING: . Tax Lot 900-R-1-10 (Single Family Residential, 10,000 sq. ft. minimum lot size);
Tax Lot 4900-R-1-6 (Single Family Residential, 6,000 sq. ft. minimum lot size)
~ PROPOSED: Same. |
SURROUNDING: South-R-1-6; East-R-1-8 (Single Family Residential, 8,000 sq. . minimum lot
- size); West and North-County R-2 (Residential Two).
COMP. PLAN: Residential.
H
LAND USE INFORMATION
- .
EXISTING: Vacant.
= PROPOSED: ' 36 dwelling unit cbndominium project with private drive.
SURROUNDING: North and West-Vacant to lots around Pafkview Dr. and Dodge Ave.; East-

PUBLIC NOTICE:
(] R

1 of 8 Staff Report, PUD-2-04

Vacant; South-Single family homes.

local newspaper. 15 :

.Mailed to all property owners within 250 feet of subject property and published in




BACKGROUND INFORMATION

" The subject property is a 9.09x acre, irregular 'shaped, parcel of land consisting of two Tax Lots

0f 0.33 acres and 8,76+ acres. The property fronts on the northerly terminus of Timberline Dr. at
the intersection of Brooke Ln., with 75 feet of frontage on the west side of Timberline and 50

feet of frontage on the north end of the street. The east boundary:starts at the nartheast corner of
Timberline Dr. and extends north for approximately 100 feet then turns east for 614.50 feet to the _
easterly most boundary. The easterly most boundary extends north 682 feet to Ransom Creek,

which forms the northerly and westerly boundary of the site and is also the city limits. The
southerly boundary leaves Ransom Cree

Ransom Creek curves from the northeast corner around to the southwest comer, forming the
northerly and westerly boundary of the subject site.

Topographically, the property slopes
downward from the southerly boundary into the Ransom Creek drainage with slopes that range
from 35% to places of 58% on the southerly portion of th

e site with areas of flatter benches. As
1t nears Ransom Creek the property drops more steeply in the northerly and westerly area along

Tax Lot 4900, which is located adjacent to the west side of very end of Timberline Dr., is zoned
R-1-6 (Single Family Residential, 6,000 sq. ft. minimum lot size) and the remaining 8.76 acres
northerly portion of the site is zoned R-1-10 (Single Family Residential, 10,000 sq. ft. minimum
lot size). The area to the north of Ransom Creek is in the county’s jurisdiction, zoned County R-
. 2 (Residential Two), and is vacant except for the lots along Parkview Dr. and Dodge Ave. The
- area to the east is within the city limits, is vacant and zoned R-1-8 (Single Family Residential,
8,000 sq. ft. minimum Iot size). The Claron Glen subdivision is located to. the south of the .
proposed project and is zoned R-1-6 (Single Family Residential, 6,000 sq. ft. minimum lot size).

Timberline Dr. is a paved travel way-within a 50-foot right-of-way with curb and gutter on both
sides and sidewalk on the east side only. Brooke Ln. is a paved travel way within a fully
improved 50 right-of-way. Water and sewer mains are located in Timberline and Brooke Ln.

PROPOSED PLANNED UNIT DEVELOPMENT

All of the residential buildings will be 1
buildings located in the southwest co
circle back to provide access for them

ocated on the down slope side of the driveway with two
mer of the property and the driveway will branch off and
- The remaining four buildings are grouped more in the

16
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northerly portion of the site as shown on Exhibit 2. The recreational building will be located on
the up slope at the easterly end of the private driveway. ‘

Each of the residential buildings will be three stories high with two dwelling units on each floor.

A garage structure with six single car garages will be located between the building and the

driveway. Because of the sloping hillside, the pad elevation of the garage will be somewhat

higher than that of the pad elevation for the residential building, with the difference ranging from
10 to 24. feet. When looking at the buildings from the driveway, this difference will cause the

relation of the garage structure to the rest of the building to vary from building to building. See

Exhibit 3. The garage will be connected to the residential building via an elevator and a

stairway. Beside the garages, the driveway will have six parking bays containing a total of 35
parking spaces for a total of 71 defined parking spaces. The garage apron for all but two of the
buildings can also be used for parking purposes.

A water main will be extended into the private driveway to provide service to each building. A
sewer main will be constructed down slope from the buildings, allowing gravity flow to a pump
station located below Bldg, 5 and pumped from there up to a main in the driveway and to the
main in Timberline Dr. Drainage will be engineered and will flow to Ransom Creek.

The entire project, including the driveway, buildings and sewer lines and pump station will
occupy only 19.5% of the total site, leaving 80.5% in open space. :
A planned unit development is implemented through the approval of a conditional use permit but
must meet the criteria set forth in Section 116, Planned Unit Development Approval, as well as
the criteria of Section 140, Conditional Use Permits, of the Land Development Code. The
provisions of Section 116 allow flexibility of the development standards that are set forth in the
underlying zoning and in other areas of the Land Development Code, such as street width, the
ability to cluster buildings, as in this application in the form of condominium units rather than
detached single-family homes, although the overall density allowed by the zone cannot be

exceeded. In return for this approval, the applicant must show that there is a benefit to the city
for allowing the flexibility. :

ANALYSIS
The criteria for a conditional use permit is as follows:

In order to grant any conditional use, the planning commission must find that the application

meets the requirements of the following criteria, which is listed in Section 140 Conditional Use
Permits, of the LDC. . ~ ~

1. The proposal is in compliance with the Comprehensive Plan.
2. - The site for the proposed use is adequate in size and shape to accommodate said use and

all yards, spaces, walls and fences, parking, loading, landscaping and other features
required by this code. :

3.‘ The site for the proposed use relates to. streets and highways adequate in width and

degree of improvement to handle the quantity and kind of vehicular traffic that would be
generated by the proposed use. -

3 of 8 Staff Report, PUD-2-04 . 17



4. The proposed use will have minimal adverse impact upon adjoining properties and the
improvements thereon. In makin

g this determination, the commission shall consider, but
not be limited to, the proposed location of the improvements on the site, vehicular
egress/ingress and internal circulation, pedestrian access, setbacks, height and bulk of

bi:ildings, walls and fences, landscaping, screening, exterior lighting and signing.

3. In areas dcsignated as re

quiring preservation -of historic, scenic or cultural attributes,
proposed structures will b

e of a design complimentary to the surrounding area.

The criteria for a PUD is as follows: .

In granting approval for a planned unit development, the Planning Commission shall seek to
determine, based upon evidence, both factual and supportive provided by the applicant, that:

1. The applicant has, through investigation, planning and programming, demonstrated the
soundness of his proposal and his abilit

Y to carry out the project as proposed, and that the
construction shall begin within 12 months of the conclusion of any necessary actions by
the city, or within such longer period of time as may be éstablished by the ‘Planning
Commission.

The proposal conforms with the Comprehensive Plan and implementing measures of the
city in terms of goals, policies, location and general development standards.

3. The project will assure benefits to the city and the general public in terms of need,

convenience, service and appearance sufficient to justify any necessary exceptions to the
regulations of the zoning district. )

4. There are special physical conditions or objectives of development which the proposal
will satisfy so that a departure from standard zoning district regulations can be warranted.
5. That the project will be .comp

atible with adjacent de\}elopments and will not adversely
affect the character of the area.

6. The project will satisfactorily take care of the traffi
means of adequate off-street parking,
improvements.

¢ it generates, both on and off-site, by -
access points, and additional street right-of-way

7. That the proposed uﬁﬁty and drainage facilities are adequate for the population densities

and type of development proposed and will not create major problems or impacts outside

the boundaries of the proposed development site.

The applicant’s representative has presented an analysis with findings that starts by examining
the proposed PUD in regard to ¢

ach of criteria listed above and then continues to address the
criteria for a conditional use permit. Besides findings addressing the criteria for the conditional
use permit and PUD, the applicant must submit certain materials to support the analysis. In this

case much of the required material is the same for both the use permit and PUD and the applicant

has submitted all required matérial. 'In this report, staff will comment on each of the applicant’s
statements in regard to their validity,

‘ completeness by simply stating agreement or disagreement
and, if necessary, may add to the statement. Please read the attached analysis and findings in
relation to the staff comments below: 18
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Analysis-Section 140, Conditional Use Permits—Part 1 of Applicant’s Analysis

Criterion 1, Compliance with the Comnrehensiie Plan.
Goal 1, Citizen Involvement '

Staff agrees with the applicant’s analysis and finding,

Goal 2, To establish a land use planning framework.
Staff agrees with the applicant’s analysis and finding,

Goals 3 and 4, Agriculture and Forestry
Staff agrees with the.applicant’s analysis and finding.

Goal 5, Conservation of open space, natural and scenic resources and historic areas.
Staff agrees with the applicant’s analysis and finding. The proposed project preserves 80%
of the site in a natural state including the riparian area along Ransom Creek, which will be -

virtually untouched. As will be shown later in this report this constitutes a benefit to the city
that works toward one of the criteria for the PUD approval.

Goal 6, Maintenance and improvement of air, water and land resources.

Staff agrees with the applicant’s analysis and finding. The applicant has contacted a team
sponsored by the State Department of Land Conservation and Development, that works with
developer on creating projects that handle storm water through. a process called “Rain
Storming”, which uses combinations of open swales and conventional storm drainage
systems, pervious pavement and other techniques to encourage percolation of water back into

the ground and to cleanse the water in the process. Regardless if this program will work or
be applied to this project, the applicant’s statemerit is accurate,

Goal 7, Protection from natural disasters and hazards.

Staff agrees with the applicant’s analysis and finding.. Due to the slopes on the subject
property, all development on the site will fall under the provisions of Section 100, Hazardous
Building Site/Hillside Development Standards, of the Land Development. Code, and a site
specific geological study will be required prior to the construction of any building,

Goal 8, Recreation.

Staff agrees with the applicant’s analysis and finding. The project also.proposes a
recreational building for the residents of the project.

Goal 9, Economy.
Staff agrees with the applicant’s analysis and finding.

Goal 10, Housing.

Staff agrees with the applicant’s analysis and finding. . The proposed project provides a
different type of housing than what would normally be provided on the subject property.

Goal 11, Provision 6f public services and facilities.
Staff agrees with the applicant’s analysis and finding.

Goal 12, Transportation.

Staff agrees with the applicant’s analysis and finding. Although the proposed project does
not create a new street, Timberline Dr. is a1 9standa.rd 50-foot right-of-way with curb and

5 of 8 Staff Report, PUD-2-04



gutter on both sides and sidewalks on the east side. The reason: sidewalks were not
-constructed along the northerly portion of west side of T

imberline is due to the topography
along that stretch drops directly from the right-of-way line and a sidewalk would create more
of a hazard than benefit. B i i

right-of-way. The traffic added to Timberline Dr. and Br.
equivalent to the traffic generated |

Zone and will not create a significant impact on either street.. . o

Goal 13, Conservation of Energy.
Staff agrees with the applicant’s analysis and finding,

Goal 14, Urbanization.
Staff agrees with the applicant’s analysis and finding,

Goal 15, Willamette Greenway.
This goal does not apply.

Goals 16, 17 and 18, Estuaries,

Coastal Shorelands and Dunes and Beaches.
Staff agrees with the applicant’

s analysis and findings for these goals.

Criterion 2, Adequate Size And Shape.
Staff agrees with the applicant’s analysis and finding,

Criterion 3, Relation of Streets.'
Staff agrees with the applicant’

Criterion 4, Neighborhood Impact.

Staff agrees with the applicant’s analysis and finding, If developed as a single lot
subdivision, the result would be much greater clearing to the property, more pavement due to
the requirement for a standard street and etc. Due to the topography of the site the roof line
of all the buildings will be at or below the level of most of the lots within the Claron Glen
Subdivision and thus will be visible and intrusive. : '

s analysis and finding. See discussion of Goal 12 above.

Criterion 5, Historic, Scenic Or Cultural Attributes.
Staff agrees with the applicant’s analysis and finding,

Analysis—Section 116, Planned Unit Development—Part 2 of Applicant’s Analysis

The first part of the applicant’s analysis and findings address the purpose and general
requirements of Section 116, which the applicant has met.

The analysis and findings for the
criteria for approval start with “Statement of The Criterion No. 6” on page 22 of the analysis
document and are listed as “Standards for Approval.”

Criterion 1 licant’s ability to carry out the project.
Staff agrees with the applicant’s analysis and finding,

Criterion 2 Conformance with city’s Com rehensive Plan.

Staff agrees with the applicant’s analysis and finding. See discussion of Comprehensive Plan -
goals under the criteria for the conditional use permit above.. o -

20



Criterion 3, Benefits to the city. '
Staff agrees with the applicant’s analysis and finding, The use of a PUD on this property
provides for the housing density allowed by the underlying zone, which would not be
achievable if developed through a subdivision that provides for single-family homes on
single lots due to the topography. Allowing the PUD permits the use of the land efficiently
where it may not be feasible using standard development methods. The PUD also allows for
a variety of housing types that would not otherwise be created by a standard subdivision and

thus is complies with the policies of Goal 10, Housing, which contains a policy to provide a
variety of housing types. : :

Criterion 4, Physical conditions or objectives of development.
Staff agrees with the applicant’s analysis and finding. When the subject parcel of land was
- annexed to the city, the R-1-10 was place on the property due to the sloping topography. The. .
topography is a physical constraint that prevents the property from being used to the extent
allow by the zone using a standard subdivision. The PUD allows the clustering of dwelling

units as being proposed in the subject application and thus the ability to use the entire density
allowed by the zone. ‘

Criterion 5, Compatibility with adjoining property.
Staff agrees with the applicant’s analysis and finding. See discussion of Criterion 4 under the
criteria for the conditional use permit above, : o

Criterion 6, Traffic.

Staff agrees with the applicant’s analysis and finding. See discussion of ‘Goal 12 under
Criterion 1 of the analysis for conditional use permits above. '

Criterion 7, Drainage facilities.
Staff agrees with the applicant’s analysis and finding. The applicant has demonstrated the

drainage from the site can be engineered in a manner that will protect Ransom Creek and all
downstream properties. Also see discussion under Goal 6 above.

The applicant’s analysis and findings document has satisfactorily addressed all of the criteria
required and provided the findings necessary to approve the proposed Planned Unit

Development. Staff is satisfied that the applicant has met the requirements to allow a PUD on
the subject property.

FINDINGS

1. The applicant is requesting a permit to establish a Planned Unit Development on 2 9.09 acre
parcel of land located at the north end of Timberline Dr. at the intersection with Brooke Ln.

2. Planned Unit Developments are implementéd through Section 140, Conditional Use Permits
and Section 116, Planned Unit Development Approval, of the Land Development Code.

3. The applicant has submitted all the materials required by Sections 140 and 116 of the Land
Development Code. .

4. The applicant has submitted a document addressing the criteria and findings for the criteria
set forth for the approval of a conditional use permit and a planned unit development. The
applicant’s findings and conclusions are mad&a part of this document.
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CONCLUSIONS

Staff has reviewed the applicant’
show that the proposed project
planned unit development.

s analysis and findings document and has determined that they
meets the requirements for both a conditional use permit and a

CONDITIONS OF APPROVAL

The conditions of approval are attached to and hereby méde a part of this report,
RECOMMENDATION

Staff recommends APPROVAL of Case File No. PUD-2-04, based - on the findings and
conclusions stated in the staff report and subject to the conditions of approval listed above.

~ Staffhas prepared a Final ORDER to be considered at tﬁis meeting.

22



Case No. PUD-2-04 o Exhibit No. 1 -

PROPERY
_Applicant: _ Bruce Brothers - X
_Assessor's No: . 40-13-31 CA Tax Lot 900 & 40-13-31 CD Tax Lot 4900 tr‘%%ﬁ
. Size: 9.09 Acres _‘ s
. Location: Timberline Drive and Brooke Lane- Ransom Creek
. Zone: R-1-10 (Singlé-family Residential 10,000 squére foot lot))
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Assessor's No:

40-13-31 CA Tax Lot 900 & 40-13-31 CD Tax Lot 4900 lr%ﬁ

- C.ase No. PUD-2-04 : | - Exhibit No. 3
- T — 4 ‘
™ |- : —‘-"—j : = ‘\‘
- [eglm 1Y e
(] @ "\j—\ . ' OUILDING 1=2-3-4
_ ' FRONT ELEVATION
=
- . — ‘ B
L ' _ /'. - ?o’ ~ | i
L | e . 2 . yori” L
— 7 } DUILDING 1
L
L A
l Applicant: Bruce Brothers N
I
i

Size: 9.09 Acres s
Location: Timberline Drive and Brooke Lane- Ransom Creek |
Zone:

R-10 (Single-family Residential 10,000 square foot lof))
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Case No. PUD-2-04 Exhibit No. 4

LEFT
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Applicant:  Bruce Brothers

Assessor's No: 40-13-31 CA Tax Lot 900 & 40-13-31 CD Tax Lot 4900 | %%»

Size: - 9.09 Acres

~ Location: “Timberline Drive and Brooke Lane- Ransom Creek

Zone: . R-1-10 (Singlé-family Regédenﬁal10.000 square foot Jat))




o FINDINGS IN SUPPORT OF
CONDITIONAL USE PERMIT fora PLANNED UNIT DEVELOPMENT

SUBMITTED TO’ BROOKINGS PLANNING COMMISSION

e APPLICANT: " Bruce Brothers

PO Box 61
Brookings OR. 97415
AGENTS:  Planning & Zomng . Engineering & Design
o ‘Jim Capp, - Tim Bossard
Western Land Use Servnces, Inc. . " T.J. Bossard, Inc. -
' P.0.Box 2937 = : - 133 N.W. "D" Street
- Harbor, OR 97415 - Grants Pass, OR: 97526

PROPOSAL Th.ts apphcailon for conditional use penmt seeks approval of a planned unit
development to contain thirty six (36) condominium units.located within seven (7) bulldmgs,
36 single garages, 35 on-site parking spaces and open common areas. ‘The property is 9.09 acres and

. is zoned Residential R-1-10..21% of the property will be covered by buildings or paving; 79% will
- be open areas. Densny on the property, including common areas is approximately 4 units per acre.

SUBJECT PROPERTY TL 900 M40-13-31CA & 4900, M40- 13-3CD

lll‘ﬂ. .

_SEE MAP
40 13 31c8

; &




T

 FORMAT:  Planning Director,

VICINITY AND ZONING |

.the riorthern boundary

thus the name. .

] . M. Bischoﬁi':adviseé fingiings Ai.n support of thi$ proposed planned
unit development must address the applicable criteria of Sections 140 and 116 of the City of
Brookings Land Development Code. For the convenience of the Commission, we first quote each

criteria the Code section and then set forth relevant facts addressing each in support of this

application. This application contains Exhibits, in the form of maps, correspondence and other items
as well as written findings which are offered as evidence in support of this application for Planned

Unit Development, -

Ransom Creek forms.

of the subject property,

Ransom Creek PUD..
Ransom Creek is also -
the City limit here, -

-Pa_ciﬁc Oceén

Ransom Crock PUD/CUP o o page 2 ot 27
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EXHIBIT LIST

1. Ransom Creek PUD, Prehmmary Slte Plan, prepared by T.J. Bossard, Inc., an Oregon registered
- civil and structural engineering firm, with land survey by Stuntzner Engmeenng and F orestry
Oregon reglstered Professional Land Surveyors.:

‘Note: This item is a separate document and is too large (24x36) to reprmt here.

2. Geotechmcal fesnbxhty of constructmg the proposed seven-bmldmg, 36-umt Ransom Creek
- Condormmums Brookmgs Oregon, letter by Busch Geotechical Consultants, May 19 2004.

3 Condommum/Subdmsmn Guarantee, dated May 3, 2004 1ssued by Fu'st Amenoan Tltle )
: Insurance Company of Oregon , ,

. WARNING: = -
Notice: This apphcatlon has been developed for the specific property 1dent1ﬁed herein and for the
applicant listed. Use of this application or portions of this application for other property or persons

other than the owners of the subject property, without the written consent of Westem Land Use
Services is not authonzed

>

. Ransom Creck FUD/CUP o - | . pags 7 of 27
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BROOKINGS DEVELOPMENT CODE
" Criteria and Findings =~

- Part1 Conditional Use Permit, ‘Section 140 -

1. ‘Statement of the Criterion: SR ; |
Sec 140,060.3&&01101’ Prbbfg'l"hg Sp‘e'c'iﬁc' findings made by tl.x.e plannfng‘ coinmi.q&ibn in
- granting a conditional use permit must be factual and Supported by substantial evidence. The

burden of producing substantial evidence to support the requisite findings is on the applicant
seeking the approval of the conditional use. I no evidence is produced concerning any of the
findings listed in subsection.C of Section 140.050, the application must be denied based upon
improper or inadequate findings. All evidence produced must be recited in the findings for
" approval of any conditional use permit application. : _ ‘

a. Finding on this ériterioh:
' This section is a statement of the applicants charge and does not requife finding. -
2. Statement of the Criterion:

Sec 140,050 C.1. The proposal is in compliaince with the comprehensive plan.
Goal 1 Citizen Involvement :

a. Finding on this criterion: -

By its adoption of Goal 1 the City determined that requiring applicants to provide lists of
. neighborhood property owners is an appropriate method of providing for and stimulating citizen
involvement and participation in the quasi-judicial land use hearing process. In this case the Land

+ Development Code requires public hearin ; the applicant must provide the names of property owners

within the specified distance of the subject property; and, the City provides notice of the hearing to-
those property owners. Surrounding property owners are therefore made aware, first hand, of the
process and are thereby given opportunity to become informed and participate in the City's decision
making process regarding this proposed annexation. The requirement to provide names and .
addresses of owners of property within 250 feet has been met. We conclide this application is in
compliance with Goal 1 and the Land Development Code requirement.

Figure 1. on the follpwing page provides ownership information for all lots touched by or

L included within the 250 foot distance. This list was compiled from Curry County Assessment

Department records of ownership of all property within that 250 feet distance of the subject.

Ransom Creck PUD/CUP page 4 of 77
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Flgure 1

Ownérs of Property Wlthm 250'

. DUDLEY E. MUNNS, TRUSTEE -

PATRICIA MUNNS, TRUSTEE .
POBOX 1171
BROOKINGS, OR 97415

' EUGENE R. WELLENBROCK
- JONATHAN WELLENBROCK
PO BOX 250.
BROOKTNGS OR 9741 5

JACK D. BARTON ETAL
MARCELLA COFFMAN, ETAL
965 THIRD STREET .
BROOKINGS, OR 97415

DARIAN L. MELLON
'HEIDI M. MELLON"

963 TIMBERLINE DRIVE -
" BROOKINGS, OR 97415

PAUL R. BUSTRUM . LUBOSPYTUK

. BETTY A.BUSTRUM . . - ALENA PYTUK
12333 NORINO DRIVE "~ - 1000 BROOKE LANE

WHITTIER, CA 90601 BROOKINGS, OR 97415

MILTON J. GOWMAN, TRUSTBE~ JOSEPH J. HODGES
BETTY L GOWMAN, TRUSTEE . DEBORAH L. HODGES

96903 GOWMAN LANE | PO BOX 1780
BROOKINGS; OR 97415 - BROOKINGS, OR 97415
JAMES F.BRUGGEMAN, JR. = . GARY A.KLEIN
MELODY BRUGGEMAN KAREN L. KLEIN .
971 TIMBERLINEDRIVE . 967 TIMBERLINE DRIVE
BROOKINGS, OR 97415 BROOKINGS; OR 97415
CLARON GLEN HOMEOWNERS B

: .ASSOCD\TION :

" POBOX 413 -

- BROOKINGS, OR 97415

2. Statement of the Crlterlon' |

: Goal 2: To estabhsh a land use plannmg process framework as a basis for all decisions and
actions related to use of land and to assure an adequate factual base for such decisions and

actions: .

| a. Finding on this criterion: - .

_ " Goal 2 provxdes an overview of the process of land use pla.nmng It is broad instruction given

cities and counties by the State as to how the land use process is designed. It sets general parameters
for making decisisons. A local government comprehensive plan and implementing ordinances is
developed and adopted in response to Goal 2 and other Statewide Goals. The Brookmgs ~
Comprehensive Plan and Land Development Code were developed and adopted over a long period of -
time with input from all sectors of the community utilizing the parameters set out in Goal 2. From
their adoption on local Comprehensive Plans and Zoning Ordinances provide the specifics of making
individual land use decisions. . A local zoning ordinace is developed and adopted in response to the
local comprehensive plan. The zoning ordinance is the document which implements the decisions
and poholes aﬁ'ectmg land use in the Clty as set forth in the Comprehensxve Plan. - Goal 2 does not

Ransom Creck PUD/CUP
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‘ap_ply directly to this application because it set forth basic parameters under which applicable Land
Development Code eriteria were developed. Through decision making based on the criteria of the
'Land Development Code, the City will ensure goal 2 parameters are carried forth. :

3. Statement of the Criterion:
~ Goal3: To cooperate with the Coun
lands:- -~ ' '

and - : C B ' o :
Goal4: To support and cooperate with the County in its.efforts to protect Forest Lands.

ty in the preservation and maintenance of agricultural :

. 4. Finding on this criterion; -

. The §ubjec"t property is not zoned as either agriculture or fore.st;land. It lies within the City
limiits and is zoned as residential land under Brookings Land Development Code and Zoning Map.
‘Goals 3 and 4 do not apply to this,’application.. s e Co

4. Statémerit of the Criterion; - s

Goal5: To conserve open space and protect natural and scenic resources

- while providing for the orderly growth and development of the City, - - .- . S
Policy 1. It is the policy of the City of Brookings to protect natural and scenic resources by

encouraging the conservation of ecologically and scientifically significant natural areas, scenic-

views and sites, historic areas, local energy sources, and mineral and aggregate. resources.

Policy 3. It is the policy of the City of Brookings to preserve forest and agricultural lands

which serve as a valuable open space areas by focusing development within the City Jimits/
Urban Growth Boundary.. T

a. Finding on this criterion:

and historic areas

: The Comprehensive Plan, Goal 5 Inventory does not identify any Goal 5 resources on the
‘subject property. Additionally, policies 2 and 4 to Goal 5 do not apply because the subject property
is not located within the Chetco River Estuary or the Harris Beach Bog. The subject property is

~within the City limits and is zoned Residential R-1-10. It js already dedicatéd to residential uses via
Brookings Land Development Code, Goal 5 does not apply to this application. '

It is worth noting however, that the concept of Condominium development, in the ‘concept of

. this application of Planned Uit Development will provide open space (79% of the property will be

common area) which will provide natural settings and maintain tree covered areas.on the property for
occupant enjoyment and use as outdoor area. - Those areas are indicated on the site plan as "existing
wooded terrain" and "common open space natural vegétation". . e ‘

5. Statement of the Cljiteridn: | .
| "Goal 6; To maintain and improve the quality of the air (ihcluding.the control of noise
- pollation), water and land resources of the Brookings area. o T

"Policy 3. It is the policy of the City of Brookings to utilize programs to manage land .
~ conservation and development activities in a manner that reflects the desires of the community

Ransom Creek PUD/CUP ' - page & of 27
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" fora qualxty envnronment and a healthy economy and is consnstent thh envnronmental quahty
statutes, rules, standards and lmplementatlon plans."

a. Fmdmg on this entenon

- Envxronmental quahty statutes, rules, standards and implementation plans are apphed to
development through implementation of measures such-as safety and sanitation criteria of the state
plumbing and building codes and standards-and practices of transportation network design.- These
criteria are a facet of the permitting process which is reqmred for development and they will be
applied to development of the subject property upon approval of this Planned Unit Pevelopment

- application through subsequent issuance of bunldmg and state plumbmg and electncal permlts
; through the City.

Given approval of tb,(s apphcauon, apphcant mtends development of pemutted uses. Todo

- so will require connection to the City sewer and water main system. Eight inch (8") sewer and water
' mains are located in the right-of-ways of Brooke Lane and Timberline Drive which lie-adjacent the

' property Conhnection to these systems will probably required at that i intersection. Location of these

~ mains is indicated below on the exeerpt from the Site Plan repnnted here
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Regardless the exact dlmensnons of sewer and water systems to be provxded for such development
_-connecting new residential uses on the property to both mumclpal sewer and water systems will
provide safe and sanitary systems and will protect the environment in a manner “consistent with
environmental quality statutes, rules, standards and implementation plans". We conclude this
proposal will be rendered consistent with environmental quality statutes, rules, standards and
nnplementatlon plans through the development permitting process utilized by the City.

Ransom Creck PUD/CUP . B '  page 7 o_f27 |
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6. Statement of the Criterion:

- "Goal7: To protect life and property from natural disasters and hazards... . -
Policy 2. When development is planned in areas of identified hazards, the developer will be
required to show-that property development will not be endangered by the hazard and that
“appropriate safeguards.will be taken..." e S

a.: Finding on this~‘gfiteﬁo'nﬁ .

.. The subject property is not located in an area of geologic hazard according to-the Geologic.

Hazard Map of the Cape Ferrelo Quadrangle Oregon, published in Bulletin 90 Land-Use Geology of

- Western Curry County, Oregon 1976. The geologic hazard of most concern throughout Curry

. County and the City of Brookings is that of Earthflow and Shump Topography: The nearest _
- occurrence of slump topography indicated on that Geologic Hazard map is over a mile distant to the
north on the north side of a rather large ridge beyond Black Mound; and, a very small area along the
‘western edge of the Dawson Tract north of Harris Beach adjacent the ocean approximately one and a
half miles distant to the west, It is notable no indication of earthflow and slump topography appears .

on that Geologic Hazard map anywhere in the neighborhood of the subject property. However, the .
topography at the site is hilly coastal terrain and Ransom Creek, which forms the north boundary of
the property, has a deep steeply sloped terrain feature leading down'to'it. - -~ -

b. Finding on this criterion: .

Because the subject property has that steep and deep creek valley as a topographical feature,
applicants arranged for geologic review by Busch Geotechnical Consultants. His letter of report,

" "Geotechnical fesibility of constructing the proposed seven-building, 36-unit Ransom Creek
Condominiums, Brookings Oregon"is attached as'Exhibit 2, ' : :

The report describes Preliminary Geologic Findings and indicates further analysis will be

necessary. It also provides the following assessments: o S .
"...6. In our in-house stability classification' (Appendix III), the slopes within the development
area ate mostly Moderately Stable. Localized small: Stable and Provisionally Stable areas are
present, but improvements will avoid the provisionally Stable slope aréas . The Moderately

~ Stable slopes are subject to a soit créep hazard but are at Low risk of landsliding under static
("everyday") conditions or the dynamic ("earthquake-shaking™) conditions of the area’s design
basis earthquake (or BDE). Some of the creekside slopes below the development area are
Provisionally Stable, which means that they are a MODERATE to HIGH risk of experiencing

- some type of landslide within the near future (75 years), However, based on our work to date, and
assuming the slopes remain forested; we believe that the risk is LOW thata slope failure
originating near the cre¢k would progress upslope into the development area. :
"7. Based on our understanding that the developers and project engineer favor a low-impact

.. development style that minimizes cuts and fills, the project is feasible from a geotechnical - -
perspective. - We anticipate that foundations for the condominiums and garages will vary from

- simple "standard" types to complex deep foundations consisting of réinforced cast-in-place piers,
trade beams, and structural slabs.. -~ L R L
"8. The existing soils and slope conditions pose acceptable levels of risk to the planned __
improvements. Furthermore, thé required development activities, if done in conformance with

Ransom Creek PUD/CUP ' ' | - page 5ot 27
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 -our forthcoming recommendations, willnot increase the levels of risk associated with existing
hazards., - - . e IR ARG W exts

These 'qﬁotes from the géologic evaluation are ihténded to impax;t an overview of some of the
hazards reviewed and recommendations given in the report. Further and more full understanding can
be gained by review of the entire report. ' - :

- The design of the proposed planned unit development condominiums includes construction
and installation of a storm drain system. We conclude the proposed planned unit development
subdivision will be in compliance with Goal 7 given reasonable application of safeguards indicated
in Mr. Busch's report during building site selection and construction of development features and
through implementation of building code requirements during construction of dwellings. - - -

7. Statement of the Criterion:

* Goal8; To satisfy the recreational needs of the citizens of the Brookings ares, State and
visitors. - T . I o R
"~ Policy 1. It is the policy of the City of Brookings to encourage better utilization of existing ,
- recreational facilities and to plan for and develop new recreational facilities and opportunities.
Policy 2. The City of Brookings encotirages the development of neighborhaod parks to be
coordinated with future expansion of residential areas. o

a. Fihding o;i this criterion:

- The many recreational facilitjes in the City are easily available.  The Comprehensive Plan,

Goal 8 Inventory identifies many recreational sites and facilities in Brookings and surrounding areas. <

With regard the Subject Property, notable among those identified are Harris Beach State Park and

Bud Cross Park. Harris Park has open and wooded areas, rest area and Information Center, nature
trails, sandy beaches and picnic areas and public restroorns. Bud Cross Park is located southerly a

short quarter mile'away within easy walking distance along City streets. This park contains the
' municipal swimming pool, restrooms, baseball and softball fields, two tennis courts and a paved

- basketball court, ‘Further distant but within easy-access by car Azalea Park is approximately 2 miles
distant and can be accessed by travelinig east along Ransom Avenue and ¢onnecting to Old County
Road then south 4 few blocks. This park offets open and wosded areas, Play Town (play structures
for kids), band shell, softball fields, nature trails, picnic areas and public restrooms. ‘A visit to
Azalea Park from the subject property does not require trave! along busy Highway 101. Subdivision
of the subject property within the City limits encourages coordination between those recreational
facilities and this proposal because the subject lies in general vicinity of each. Development of -
additional residential area in proximity to these two, existing recreational facilities will assist the
City to better utilize these facilities and coordinate the use of those facilities with future residential
. areas as proposed here. We conclude of the subject property would serve to encourage better

- utilization of existing recreational facilities. This proposed subdivision is in accord with Goal 8.

- 8. Statement of the Criterion:
Goal 9: To diversify and improve the economy of the Brookings area.” .=~ .
_ Policy 2. The City of Brookings will enconrage the.diversiﬁqa,tion_.qf the City and the regional

 Ransom Creek PUD/CUP - ' pege 7 of 27
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- Tor construction and building materials, . Economic spin offs wi

- economy. The City Wislies;to create new employment oppdrtuﬁitiw while sustaining and
expanding existing economic sectors, o e ‘
‘a, Finding on this criterion:

~ The findings provided under Goal 9 in the Comprehensive Plan indicate Brookings had a
- narrow economic base at the time the Plan was adopted. Finding one indicates.as follows:. "The -
econoinic base in the Brookings area is relatively. narrow and mostly dependent.on:the timber
- - industry. The lumber and wood products industry accounts for over 60% of the basic jobs in.the
. County, and there:has been q continuing decline intimber harvested in the County since 1959,

When interest rates are high, as. is the.case presently, money for:the construction of new houses

becomes relatively ynavailable. This decrease in housing starts has a negative effect on lumbering

activity in the area. As a result, Brookings can expect periods of time: with high unemployment
rates." - 4 : . . -

" Economic conditions change from time to time and they have changed sifidé'the Plan was
written. . ot and past economic data indicate interést rates have.both risen and fallen since then.
- Times have changed but the concern stated in the Plan remains valid, Enpomageinept of housing

. starts can have a positive effect on lumbering activity in the Brookings area.

b Finding on this criterion:

. Needed residential development itself will not. solve the problems of a narrow economic base

for the local égonomy pointed out in Article 9 of the Plan. Policy 2 of that Coinprehensive Plan

. Article comes closest of all to addressinig any economic impacts of residential developments in such
" asproposed here. Where it indicates: - - . o Co

"The City of Brookings will encourage the diversification of the City and the regional economy..."

Policy 2 sets out the import of even small area residential development. Developments such as

proposed here, will provide employment opportunities for those jn the local home building and
“infrastructure construction industry; and, provide a boost to

“economy as well because increased spending by one sector
. other economic sectors such-as the service industries. .
We conclude the proposed subdivision is in accord with Goal 9.

9, ’Stateihehf of the 'C_i'it.erio,n,: L

Goal 10; Provision of varied hous

~ the community.- : T el . S
Policy 1. City shall not unduly restrict land development thereby artificially inflating the cost

of both new and existing housing, but rather provide land in suit

: able quantities and encourage
the construction of new residential units to meet increased deman S :

_ Policy 2. City shall provide for a variety of ‘housing options and sites and plan for suitable -
locations. It is recognized the private sector will continue their leadership role in this function.-

Pelicy 3. City shall advance where possible the evolution of safe and aesthetically pleasing .

residential neighborhoods that are efficiently integrated with business and commercial .
Pproperty, schools, parks, public facilities and other urban development, =~ =

ilig which is safe, sanitary and adequate for all residents of |

Ransom Creek PUD/CUP
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a. Finding on this cntenon

Ransom Creek PUD will provnde housing which is provxde ‘options to the normal .

_ neighborhood housing where one dwellinig is located on one lot. ' Condominium life style is an
alternative living situation which some prefer.” The design of this proposal will provide clustered -
units and, at the same time reserve much of the openness and beauty of the site for enjoyment of the

‘occupants. Trails and naturally wooded vistas will remam as 79% of the land area: remams in’.
common area '

The concept of Ransom Creek PUD will prov1de safe housmg from a dlﬁ'erent perspecnve
than we normally consider. Brookings and all of the southern Oregon coast is located on hilly
‘coastal tefrain whereon slopes are frequently steep and difficult to build upon. Lower portions of
small stream drainages are commonly steep. As the geology report indicates, such is the case with
the subject property, Ransom Creek forms the north boundary of the subject and the land surface
immediately adjacent that creek is steep.. The desngn concept inherent in this condommmm project
. will place dwelling units on the less steep portions of the property and in the more stable sites. Thus
the design concept will provide safe housing; and, will also allow the property tobe utlhzed asitis
planned and zoned to the dens1ty pro;ected by the R-l 10 zomng dlstnct '

The subject property is located adjacent an exlstmg paved stleet ina nelghborhood where
mumclpal services are available. Water, power, telephone, cable TV and etc. are located in the area
and are in service to the many residences in neighboring subdivisions. . Sewer and water service are
both present and adjacent in Timberline Drive and Brooke Lane. The extension of sewer and water -
service will allow development asplattedina samtary fashion. ‘Bécause it is located in close g
: proxumty t0 recreational and commereial services of the community, this planned unit development’
will assist the City in attaining its goal to provide for a variety of housing which is safe, sanitary and
adequate for all residents of the community. We conclude this proposed planned umt development is
_in comphance thh Goal 10

10, Statement of the Criterion: - |

Goal 11: To Plan and develop a tunely, orderly and efficient arrangement of publle facllmes
and services to provide a framework for urban and rural development ,
Public Works: ‘
A. Water treatment facilities will be mamtamed with the proper observatlon and planning to
expand facilities on a timely basis to provide continued’ servnce to existmg cnstomers and
projected growth. :
B. Water distribution, pumping and storage construction will be constructed for new -
. development by developers. The city council is presently revnewing methods of lmplementmg a
"pay as you go" development policy. -
" C. Wastewater treatment facility expansion programs will be funded through the most cost-
effective methods utilizing all available federal, state and local funds. - ,
D. All public works construction to serve newly developed areas will be on the "pay as you go"'
~ policy with developers designing and constructing new facilities in accordance w:th the clty
Standard Detml and Speelﬁcatlons adopted September, 1981
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a, Finding on this criterion:

. The city "Standard Detail and Specifications" quoted in the Plan have, over time since
- adoption of the Plan, been updated and amended. According to City staff the current document is
referred to as "General Engineering Requirements and Standard Specifications" and was adopted in.
.- August'1988 and updated August 1998, Those standards are applied to'all development and will be
“ applied to development which may result from this application. The framework of public facilities
. and services is guided by implementation of those standards through the land use permit process,
including building and plumbing permits. . In conjunction with long term land use décisions already
made through residential zoning having been placed on the subject property; engineering standards
*.and zoning together providé the framework for urban devefopment of this property. The property"
lies adjacent to existing municipal services and existing developed areas and neighborhoods within
. the City. Development of this property is a logical piece of growth along Ransom Creek ina
' direction where lands outside the existing City limit are included within the urban growth boundary
and are slated for future, urban growth. and developiment. The project has been specifically designed
to carefully consider-and account for the following atiributes and concerns: - PO
~ '~ Keep development off of steep slopes immediately adjacent Ransom Creek -
~— Maintain the housing density, projected by the R-1-10 zoning district
=~ Provide for and use of on site outdoor amenities for benéfit of occupants. .
This proposed Planned. Unit Development is in accord with Goal 11.

11. Statement of the Criterion:

Goal 12 To provide and encourage a saf§ convenient and econdniic transi)ortation'system.

a. Finding on this criterion: . o
‘Goal 12 does not directly apply to this application and need not be sj:eciﬂcallyaddre‘ésed

here, Standards for design and construction of streets and roads to serve this proposed development -

are discussed in Part 2 of this application. Given approval of this request for planned wmit -

development condominiutns, development of the s

ubject property, as discussed in Part 2 of this
application, will be processed in dccord with standard

s set out in the proposal as permitted under -
. Land Development Code Section 116 criteria. . T .
12. Statement of the Criterion:

Goal 13 To conserve energy. . . : : S

Policy 2. Brookings will encourage the infilling of undeveloped parcels of land within the City
.as ell as the re-use of vacant land to the extent possible. The City will encourageland
development practices which conserve energy as well as utilize renewable energy sources
when-ever possible.. The City desires; high density development to be located adjacent to major
.shopping areas and along major transportation routes, as appropriate. I :

a Findfﬁg on this criterién: . |

~ The subject property is undcvélopgd and lies adjécent to éxisting residentially developed
. broperty within the City. Therefore, approval of this application and construction of the PUD will
' RansoniCzeckPUD/CUP : pagc /2ot 27
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fulfill the City pol'icy to encourage infilling of undevelopéd parcels within the City.

The major shopping area of the City is located along the corridor of Highway 101. The
subject property is slightly over one mile by paved street from the intersection of Highway 101 and
Fifth Street which is the approximate center of commercial uses within the City. Such close
proximity to the major shopping area and major transportation route places the subject in a position
which will assist the City in its desire to develop residential uses in close proximity to these features.

The map below domonstrates locational relationships.
p 0 ‘e‘s éc ‘101.13. re Va_t_lens ps Rangpﬁﬂ C'r “k.: pr
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b. Finding on this criterion:

The drive, or walk, from the subject to commercial uses in the vicinity of Highway 101 at
City center would require only a few minutes to reach the traffic light at the intersection of Fifth
‘Street and Highway 101. It is only a short commute distance to this major traffic route and in close
proximity to shopping, governmental and professional services. This location tends to promote little
travel in order for residents to reach and return from these services. The subject is within a few
minutes of City parks and the public schools. All these locational factors will result in the desired
situation whereby driving distances for normal family activities are kept short. Shorter travel
distances between homes and schools, parks, government, professional and commercial services
means less fuel consumed; less tire wear and etc. All of this translates into a development pattern
which encourages less energy consumption than does scattered development. These factors will help
bring about the desired savings of energy. Planned Unit Development Condominium on the subject
property, at base zone density, is a development practice which will conserve energy.
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'13. Statement of the Criterion:

Goal 14 Urbanizaﬁonﬂ to minimize the expansion of the urban service area outside of the city.
limits in order to provide for the efficient use ofland, eliminate the unnecessary and* .
- .uneconomical expansion of public facilities, and to conserve agricultural and forestlands -
- outside of the City, -~ - [ ' N S
- Policy 1. City shall maintain the livability of Brookings while providin
designation and adequate areas to accommedate expected growth, R
Policy 2. City shall encourage the orderly outward growth of the community in order to
maintain costs of construction, maintenance, and extension of streets, utilities and public
facilities at the lowest lével possible. ~ . . T e -
Policy 3. City shall annex lands that are contiguous to the City limits and continue to extend
. City services only to areas withir the corporate limits. City s

) th hall continue to honor present
* agreement for provision of public services in areas presently oufside the corporate limits.

g appi'opl'iate land-use

a. Finding on this criterion: - . ‘ _

. The subject property is vacant; lies within the City limits; is zoned for Residential R-1-10
development; and, lies adjacent existing urban development, services and streets. The R-1-10 zone
allows PUD as'a conditional use, -It.is logical and in fact, as discussed above; a fulfillment of City
Policy to encourage in-filling. : Given approval of this application for Planned Unit Development
Condominiums on the subject property, extension of City services to the subject will only ocecur "...to
areas within the corporate limits..." of the City: - We conclude subdivision of the subject property is

.in accord with policies ofGoal14.” .. .- = - :

14 Statement of the Criterion: . . -

.-~ Goal 16 Estuarine Resources To recognize and protect the unique environmental, economic

- and social values of the Chetco River Estuary and its wetlands, ' '
Goal To protect, maintain, and where appropriate restore or develop the long term
environmental, economic, and social values, diversity and benefits of the Chetco River Estuary.

a. Finding on this criterion: -

"l;hé. Subject property is located slightly over two miles from the Chetco estuary. Runoff from
precipitation received on the subject property will drain to the Pacific Ocean along -natural drainage
“and storm drain system which Tuns southwesterly from the property within the natural drainage that

is Ransom Creek or the City storm drain system. Therefore, development of the subject property
will not sig:iiﬁcantly impact the

15. ,"s'tatenniént of the Criterion:
“Goal 17 C_Jasfal sh'orelandﬁ -and- Gﬁ#l 18 Bé_achgs and .l.)t.mes.‘ .
;;. f‘iﬁding on tlus crit‘éri.on:. L |
The subject property is located one mile from any Ocean shoreland and on the north
Ransom ére‘ek i;UD/cQP o | |
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. extremities of the¢ City as demonstrated by maps iricluded in this application. The City lies between

~ the subject and the-ocean shoreland and resources.” Goal 17 does iot apply to this application and is
not addressed further. It is one mile distant from any Ocean beach or dune. That separation distance

. and intérvening space is occupied by high density urban level development.” Goal 18 does not apply

to this application and is not addressed further.
16.Statement of the Criterion:

Sec 140.050 C.2; The site for the proposed use is adequate in size and shape to ac_co_mmodaté
-said use and all yards, spaces, walls and fences, parking, loading, landscaping and aother

. features required by this code.

a. Finding on this criterion:

' - The subject property is composed of Tax Lot 900 and 4900. Tax Lot 900 is:381,585. square
feet in size according to the Preliminary Site Plan prepared by T.J. Bossard, Inc. Tax Lot 4900 is
0.33-acres according to the Assessor Map which equates to 14,374 square feet. The subject property
is therefore 395,959 square feet in size. There are 36 condominium units proposed within 7.

~buildings with this development.: Therefore, there will be an average of approximately 10,999 square
- feet of space within the development (common areas roads etc. included) to each dwelling unit. The
- reduced (not to scale) map below provides approximate spacial arrangement. Lo
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- Section 20.060 outlines yard setback requiirements of the Residential R- .

.- the yard requirements are: Front 20'; Side 5" and Rear 15" The nearest any building is to a side yard
is the separaté Garage structure to Building 1 which is located near south boundary of the subject
property and which frorits on Timberline drive. That garage structure is thirteen feet (13') from the
south property line, The south wall of Building 1 itselfis approximately fifteen feet (15).ftom that

line. The front wall of that same garage structure is 47' from the west right-of-way line of
Timberline Drive. ' All other structures are separated from the nearest exterior boundary of the
subject property by distances which exceed required setbacks. The proposed buildings are set back
from the nearest property line as indicated below: .- : , B '
Building 2 garage to nearest property line is 133 feet, .
 Building 3 garage to nearest property line is 72 feet.
Building 4 garage to nearest property line is. 76 feet,
Building 5 garage to nearest property line is 105 feet.
Building 6 garage to nearest property line is 170 feet.
-‘Building 7 garage to nearest property line is 65 feet,. . . ' S
Ransom Creek forms the north and westerty boundary of the subject property. . It is to the rear of all
of the proposed buildings, The nearest any proposed structure is to that boundary is'95", That
setback exceeds the rear yard requiremerit by 80, feet. - The nearest any proposed structure is to the -
east boundary is 308' which is the distance from building 7 to that boundary.. That setback exceeds
. the required side or rear yard setback by-a distance of 292 feet. . We conclude all setback
requirements are exceeded in this proposal. - - --.- S

1 zongs. it'stipulates‘

Building envelopes aécount for 50,537 square -

17. State.m‘ent'vof »i:hé Criterioh:

Sec 140.050 C.3. The site for 't'l.x'e'-.pmpbsed' use relates to streets and 'highways adequate in
- width and degree of improvement to handle the quantity and kind of vehicular- traffic that
would be generated by the proposed use. - - . I LD .

3. Finding on this criterion: = -

. City of Brookings Transportation Systems Plan (TSP), identifies arterial/collector streets and
it lists Easy Street as such a street in this neighborhood. . Table 4-9, indicates Fasy Street west of 5®
Street is experiencing a volume to capacity ratio of 0.37 which translates to Level of Service rating
"A". That means it is experiencing traffic levels at only 37 percent of its capacity. Level of Service
“A" is the least impacted of six levels of service assigned to ro

_ oads by traffic engineers. That means
Easy Street is experiencing the best, least impacted, of the six levels of use which traffic engineers

measure. TSP-Table 4-3, on the following page, explains the six ratings.
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"LEVEL OF SERVICE CRI'I'ERIA FOR ARTERIAL AND COLLECTOR STREETS = &

Service Levcl : | Typical Trafﬁc ‘Flow Cornclitiohs }
A : Rclatxvcly free flow of traffic with some stops at signalized or stop sign controlled
- - . intersections. Average speeds would be at least 30 miles per hour,

B Stable trafﬁc flow with shght delays at sxgnalmed or stop sign' controlled intersections. Average
speed would vary betWeen 25 and 30 miles per hour '

C Stable traffic flow thh delays at signalized or stop sxgn controlled intersections. Delays are -

. greater than at level B but still acceptable to the motorist. The average speeds would vary
between 20 and 25 miles per hour.,

D  Traffic flow would approach unsrable operating conditions. Delays at signalized or stop sign
: controlled intersections would be tolerable and could include waiting through several signal
cycles for some motorists.. The average speed would vary between 15 and 20 mtles per hour

E ' Traffic flow would be unstable with ¢ congestron and intolerable delays to motorists. The '
average speed would be approximately 10 to 15 miles per hour.

F Traffic flow would be forced and jammed with stop and go operating conditions and
' intalerable delays. The average speed would be’ less than 10 miles per hour.

" Source: Transportation Rescarch Board Hng-way Capaczty Manual Spec:al Report 209. Nauonal Research
Councd 1994. ’ ,

b.. Fmding on thls criterion:

C1ty staﬁ’ mdlcates traffic generahon for this community is calculated on the basxs of an .
assumed seven trips per day (7TPD) being generated by a dwelling.. This proposal is for thirty six
(dwelling units and, using that recommended rate, the subject proposal would-result in an added 252
trips per day. Table 5-17 of the TSP projects that Easy Street at that same location west of $* Street
~will be operating at Level of Service "B" in the year 2017. This even after development such as
proposed here has occurred: That Table indicates the road has a capacity of 6,000 trips per day and
‘will be experiencing 4,100 trips per day in the year 2017, Table 5-17 indicates the resulting Volume
to Capacity-(V/C) Ratio will be 0.68 which is apparently calculated by dividing the number-of tnps
--(4,100) by the stated capaeﬂ:y (6,000); The calculation indicates Easy Street will be expenencmg
Atrafﬁc at 68% of its capaclty in the year 2017

Usmg the same formula to calculate today s 1mpact of this pwposed development ylelds the
following traffic information:

Per Table 4-9, current (1998) V/C 'ratlo 0.37; times 6,000 (capactty (does not change)) =2 ,220
current level. : ‘

'Adding 252 trips be day via tlus proposal resultsin: . . .

_ - 2,220 current + 252 = 2,472 trips per day divided by 6,000 (capac1ty) 0 41 V/C Ratio ‘
 Table 4-6 of the TSP indicates any impact under a Volume/Capacity Ratio of 0.60 equates to a Level
of Semce Ratton of "A". This proposal will result inaVv/C Ratto of 0.41; or, 41% of capacity.

We conclude the site for the proposed use relates to streets and highways adequate in Wldth

and degree of i improvement to handle the quantity and kind of vehicular traffic that would be .
generated by the proposed use. ,
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18. 'Stétem'eh,t’of th.e_-Crit‘eridn:‘. .

. Sec 140.050 C.4. The proposed use will have minimal adverse impact upan adjoining .
properties and. the improvements thereon. In making this determination the commission shall
~ consider, but not be limited to, the proposed location of the improvements on the site,vehicular
egress/ingress and internal circulation, pedestrian access,’setbgck_s', height and bulk of
. - buildings, walls and fences, landscaping, screening, exterior lighting and signing, -

. a) Fiﬁding on this criterion:

_The total land area available zoned R-1-10 is approximately 9 acres. More precisely it is

395,959 square feet in size. -As discussed above, building envelopes account for thirteen percent

* (13%) of the lot area and parking and drive surfaces account for eight percent (8%). All of the
building envelope, parking and drive areas of the proposed development are.contained on only 21%
of the land area. Common and open area accounts. for the rémaining seventy nine percent (79%) of

 the subject property. | - . - ‘ a ' : -

An important factor:in coxis_iderhtién of having minimal adverse Impact upon néighbaring
property is placement of proposed improvements. " As discussed at Criterion 16 above, this proposed
Planned Unit Developmerit establishes setbacks which exceed those allowed by the:R-1-10 zone.

That discussion demonstrates with the least setback from other developed property to the south ,
accurs at Building 1 which is 15' away and its garage is 10' away from that line. - The.zone allows 5"

- -from that line. The other garages and buildings, at a minimum range from 65' to 133' from property-
lines common to other developed land. Those dimensions-exceed required setbacks several times

~ overand provide additional and improved buffer space for adjoining uses. '

Ransom Creek forms the north and west-boundary of the subject property. The Ransom
Creek drainage is steeply sided in the area alang and in close proximity to the creek. According to
the geologist's (Busch Geotechnical) report there are locally less-stable toeslopes present along
*-Ramsom Creek. Whete it discusses these ceekside slopes, the report indicates ..,"assuming the slopes -
remain forested, we believe that the risk is low that a slope faihire originating near the-creek would
 progress upslope into the development area.". .This information has been a guiding factor in the site
planning for the property, . The design places development within areas up-and away from the steep
creekside slopes. It allows the creekside stopes to remain forested so as to maintain low risk as
statedin thereport.  ~ - .0 .. T o '
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' The locational arrangement on the site is seen on the reduced vetsion of the site map shown
below. (because this map is much reduced it is, as noted earlier above, not to scale).
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We conclude the ﬁropoSed use will have minimal adverse impaét upon adjoining properties
and the improvements thereon. . - e e e o
19. Statement of the Criterion:

Sec 140.050 C.5. In ércaé'designatéd'as reﬁilir'eing prservation of historic, scenic 9}' cultural
_ attributes, proposed structures will be of a design complimentary to the surrounding area.

a, I_*"indinngn {hi’é criterion: - .
There are no historic, scenic or cultural attributes listed in the inventories of the

Comprehensive Plan for this neighborhood of the City. This criteria does not apply to this
_ application. ' A o L
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Part2. Section 116, Planned Unit Development
1.. Statement of the Cl"iieri'on: ‘ '

* Sec 116.010 Purpose. The purpose of planned unit development approval is to allow and to
make possible greater variety and diversification in the relationships between buildings and

open spaces in planned building groups, whilé énsuring compliance with the purposes and

objectives of the various zoning district regulations and theintent and purpose of these land

development sections. These provisions are intended to allow developers the freedom to design

and construct projects whose objectives could be inhibited by strictly-applying the provisions

of this code, thereby providing more harmony with site conditions, aesthetics, economy and .

- similar considerations than might otherwise be possible, The use of these provisions is
dependent upon the submission of a complete and acceptableconceptual masterplan -

- accompanied by satisfactory assurances it will be carried out. Such conceptual, preliminary

masterplan shall conform to and be in compliance with the goals and objectives of the -
comprehensiveplan: . -° ¢ . S .

a. Finding on this criterion: .

This section is in Iarée méas'ure informative and .iﬁstruqﬁvé of the City's intent and an
applicants charge and does not in those respects require ﬁnding. T )

N The findings and conclusions which follow provide éw)i’dencé this proposal will be in

compliance with the purposes and objectives of the zoning district and requirements of applicable
sections of the Land Development Code. T ' - '

-

2. Statement of the Critérion: |

Sec 116.030 General Requirements. A. A planned unit déveldpment application shall be for
an area of not less than four (4) conti

guous acres of residentially zoned property.. .

- a. Finding on this criterion:

. The subject property is 9.09 acres and is residentially plénﬁed and zoned. It is zoned
Residential R-1-10. This criteria is met. -- . .- ' . ~
- 3. Statement of the Criterion:
“Sec 11 6,030 General Reéhii'ements.' B. No épplicatibﬁ shall be accepted for a use which will
require a redesignation of the coimprehensive plan map or a change of zoning district, unless
said application is accompanied by and application for an amendment as set forth in section
144. Such planned development application. shall not be used to justify or create unauthorized

uses within the underlying zoning classification, or by excluding uses othierwise permitted
therein. S - R : oo S
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“a. Finding on this eriterion:

' Planned unit development is a use listed as a conditional use under Section 20.040.L. Of the
Brookings Land Development Code. Therefore, this application does not require a resdesignation of
the comprehensive plan map or 4 change of zoning district and none is sought,. Because this
application is for a permitted use listed in the zone; this application is not used to justify or create
unauthorized uses within the underlying zoning classification, or to exclude uses otherwise permitted
therein. This application is in compliance with this criterion.

4. ',Stéteihent of the Criterion:

Sec 116,030 General Requirements. C. Requirements pertaining to area, density; yards or
similar'dimensions, standards and criteria of the underlying zoning classification within which
the proposed planned unit development is to be situated, shall be used as a guide in -
determining the proposal's compliance with the purposes and intent of the land development

o ar Fihding on this critériqn: .

This proposal is to construct 7 buildings to house 36 dwelling units.clustered in an area area
of the property near existing water and sewer facilities; and, near the intersection of Timberline
Drive and Brooke Lane, the only access point for the subject property to a public right-of-way. The
construction site is also governed by the topography of the site'and be geologic review performed by
engineering geologist's; all as indicated in foregoing discussions, The density requirement of the R-
- 1-10 zone is a minimum of 10,000 square feet per dwelling unit. There are 36'condominium units
proposed within 7 buildings with this development. Therefore, there will be an average of - )
approximately 10,999 square feet of space within the development (common areas and drives etc.
included) to each’dwelling unit. This does not exceed the minimum square footage requirement of
the underlying zone. Requirements pertaining to density, yards or similar dimensions, standards and
criteria of the R-1-10 zone were utilized in the preliminary design submitted ‘with this application

and will be utilized to guide Construction if preliminary approval is granted.
5. Statement of the Criterion: .
Se¢ 116.030 General Requirements. D. No planned unit development shall be approved in
: any "R" district if the housing density of the proposed development will result in an intensity
of land use greater than that permitted in the "R" district. For this purpose, maximum
density is calculated by dividing the total gross area of the developnient by the minimum lot
area per dwelling unit prescribed for the zone, .
a. Finding on this criterion: - - |
As stated above this proposed development will result in 4 dwelling unit densiiy 0£10,999

square feet per unit. ‘This proposed density does not result in an intensity of land use greater than the
10,000 square feet minimum density of the R-1-10 zome. . s -
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6 Stétemgnt of the'.Cljiteri'on:'.

Sec 116,060 Standards for approval. In granting approval for a
the planning commission shall seek to determine,
supportive provided by the applicant, that: - - . C . .
A. The applicant has, through investigation, planning and programiming, demonstrated the

-soundness of his proposal and his ability.to ¢arry out the project as proposéd, and that the .
construction shall begin within12 months of the conclusion of any necessary actions by the city,
or within such longer period of time as may be established by the planning commission. .- -

planned unit development,
based upon ¢vidence, both factual and

a. Finding on this criterion:

Exhibit 3 to this application is a Condominjum/Subdivision' Guarantee, ~This document is
strong indication the applicant has ability to carry out the proposed project. Bruce Brothers have
constructed many projects within and around the City of ings i This appl
together with attached documentation and Preliminary Site Plan, given the inhérent éxpertise of ,
involvement from professional land use planners, engineets and surveyors evidenced by.them, serves
as ample indication considerable thought and effort has been expended in the development of this
-~ ‘proposal. -~ : S o o o

7. Statement of the Criterion:
-~ Sec 116.060 Standards fora

plan and implementing imea
development staridards.

pproval... B, - The prbposal conforms with the comprehensive .
sures of the city in terms of:goals, policies, location and general

a. Fmdmg on this eriterion:’

: : The comprehensive plan desién’ateé the property as urban and located within tﬁe City limits.
The property is zoned Residential R~1-10; and, this proposal conforms to allowable.uses in that"
district which lists planned unit development as a permittable conditional use at Section 20.040.L.

. b. Finding on this criterion:

. " Applicant's Engiiteer (Mr. Bossard) provides sewer system design which :;hows gravity flow
. 6" sewer line from the down hill sides of all buildings leading to &' pumping station; then pressure
flow up to the existing seer system in Timberline Drive. .. .- . . - -.

. The project will connect to the existing eight inch (8") water main located in the iritgarsecﬁon
* of Timberline Drive and Brooke Lane The 8" line will be extended along the proposed street and

serve all units. Because the construction area lies downhill from the City water main, auxiliary
pumping equipmient is not anticipated. - o : -

General development standards are contained in the city "Standard Detail and Specifications"
document quoted in the Plan. That document has been updated and amended since adoption.
According to City staff the current document is referred to as "General Engineering Requirements
and Standard Specifications" and was adopted in August 1988 and updated August 1998. Those
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‘apphed to development proposed here The ﬁ'amework of pubhc faexhtles and services i is gulded by
_implementation of those standards through the land use permif ptocess, including building and
plimbing penmts In conjunction with long’ term land use decisions already made through
residential zoning having been. placed on the subject property; engineering standards and zomng
together prov1de the ﬁamework for urban development of t}ns property

- 8. Statement.of the Criterion: : SR

Sec 116.060 Standards for approval... C. The pro]ect will assure beneﬁts to the clty and the
- general public in terms of need, convenience, service and appearance suﬁierent to justify any
necessary exceptrons to the regulanons of the zonmg distnet

a, Fmdmg on thrs cntenon

Benefit 1. The sub_;eet property is located within the Brooklngs City limits and is zoned for
Residential use and density. As findings in this application demonstrate, this proposal is designed to
it within and is in response to the criteria of that zone. As stated above the density requirement of
- the zone is not violated. We conclude construction of projects and developments which adhere to
and respond to the planned densrty and types of uses the City has planned for a given area, such as
this project would accomplish, is a definite benefit to the City. This- project would bring about
residential use on a site planned and intended for that type of use. It would bring to fruition the
City's policy and intention as stated in the Comprehensrve Plan to urbamze the. ared and provide

o housmg bere.

Beneﬁt 2. - This project will allow the achievement of planned resxdentlal density in an area of
the City which might not otherwise be achievable through the application 6f common subdivision
* techniques. The design of this project responds to the existing topography,and evidence regarding
potential geologic concenrs provided through the assistance of geologists i 1n detenmmng howbestto -
- utilize the property for residential uses as planned and zoned.

" Benefit 3. Inherent in this proposal is use of a common practrce with planned unit developments;
that of maintaining road systems in private ownership governed by CC&Rs which provide for
maintenanceé and upkeep of the road systems. The benefit to the City and the general public is a

great savings inlong term maintenance costs to the City (thus the tax paylng general public) by
virtue of the City not having maintenance respons1b1hty This occurs in conjunction with the fact the
City receives tax money's for the assessed value of individual properties. In a sense, the benefit to
the City is two pronged the City does not have to.pay the cost of system malntenance whlle at the
same nme it recerves property tax revenue for the development ‘

Benefit 4, The 20 foot wrde road wrth 3 foot. wxde walkmg path on one sxde will have far less
impermeable surface for any given length than will a 36 foot wide road with curb, gutter and 5 foot

- wide sidewalks on both sides. The former provides a total mpermeable surface of 23 feet; the latter
‘provides an nnpermeeble surface 48 feet. This translates to a 52% savings in impermeable surface
for any given road system length. The benefit to the City occurs in the form of less runoff water
from the proposed 20 foot wide street than from the wider street. Added storm water from

_ 1mpermeable surfaces adds to the load on City piping systems and treatment facilities. . It can also

- increase water damage to downstream facrhtxes and therefore increase Crty maintenance costs for

Ransom Creek PUD/CUP o ' = page _23 of 27
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piping, culverts of other facilifies which may be damaged by excess run-off during high rainfall
events. Lessening impermeable surfaces of roads and sidewalks provides a definite benefit to the
City by saving costs for treatment, maintenance. and potential damage repair. .

*** 'We conclude th.is'propo'sa'l will assure béneﬁts~to the city and the general ﬁuﬁlic in téfﬁis. of

need, convenience, service and appearance sufficient to justify any necessary exceptions to the
regulations of the zoning district, . S R A ' :

.9 Statemenf of.the.'Criteljidn: o
Sec 116.060 Standards for a‘pprd'\;al...: D.

of development which the proposal will sa
district regulations ¢an be warranted.

There are Special physical conditions or 6bjectives
tisfy so that a departure from standard zoning

a. .,Fihding.mi this éﬁté‘rion:

.. Objective of Development. Developer wishes to provide & residential setting which carries a private
- mofif while being located within an urban environment and provides for its occupants a sense of
.openness as well as the condominium life style. This site is perféct for such an objective for the
 following reasons: - ... . T .
= Site is zoned minimum 10,000 square feet. : This provides incentive to.respond to. work toward
. adesign which will provide open¢ss-and allows for and even encourages common open apace
areas, natute trails, foot paths and other such desirable amenities..

. = Site is located within a City and urban area. This location provides closeness to shopping,
recreational facilities, emergency. sérvices and other urban niceties and cultural setting. . -

— Bite is located adjacent City streets and urban levels of sewer and water service at the adjacent

.- " intersection of Timberline Drive and Brooke Lane.” - S

Departure. 20 foot wide Road rather than 36 foot wide Road with

Physical conditions warranting this Departure: s

~ Topography of the site is steep in some areas Where.rqad. building is unavoidable. .Narrow

curbs, gutters, sidewalks. -

.10ads require less cutting and fill and compaction on steeper slopes. - Larger areas of cut and
- fill associated with ordinary street construstion could potentially decrease land surface .
| stability. . T '
-+ = Topography of the portions of the property imimediately adjacent Ransom Creek is steep so as
to preclude safe and efficient access across that terrain feature.. - . . o
- = Creekside areas-along the Ransom Creek chanuel have been noted by the geologist to-have
toeslopes which are locally less stable; and, geologist recommends the area along Ransom
. Creek remain forested so as to continue stability of soils here. _
~ Lack of access to other than the intersection of Timberline Drive and Brooke Lane prohibits
- other than an internal, looped road with one major access point at that location. A PUD.

- approach to development provides the ability to serve the planned density via a private street
+ - with turn arounds. - - L ‘ - '

-10. Statement of the Criterion:- |
Sec 116.060 Stanﬂards for approval.. E. That the pr'oj‘e,cf will be compatible with adjacent
developments and will not adversely affect the character of the area. - '
Ransom Creek PUD/CUP page 24 ot 27
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a 'Fitiding'on this cr_itei'iqn: o

. To the north and west lies Ransom Creek. This terrain feature is the City Limit as well as
- the north boundary of the subject property. Land across Ransom Creek lies outside the City, is
vacant and of equally steep slope in its creekside areas as is the subject property. -

- .- : To the east lies vacant land which is zoned R-1-8 and which borders the north side of Brooke
* Lane thereby having access ﬁom that City street. . S - L -

g | To the south lies R-1-6 zoned land. That portién between Ransom Creek and Timberiine
Drive is vacant and the portion along and adjacent the north side of Brook Lane and south of Brook
Lane exhibits a development patter of residential subdivision. '

- The developmerit pattern of thé neighborhood just described is seen on the "Neighborhood
Development and Road Pattern Map" on the following page. As discussed earlier, given the
limitations of topography and geology at work on the subject property this proposed Planned Unit
Development Condominium is probably the best and most practicable approach to reaching planned
residential density on the site. All of the City zones in the area are residential. The character of the

area will not.be adversely affected because the proposed use is residential, .
Neighborhood Development and Road Pattern Map
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"+ We conclude this project will be compatible with adjacent developments and will not
. adversely affect the character of the area. - : -

11. Statement of the Criterion: .

Sec 116.060 Standards for approval... F. The project will satisfactorily take eare of the traffic
« - it generates, both on and off-site; by means of adequate off-street parking, access points, and
additional street right-of-way improvements. : o : '

a. Finding on this criterion: .
The on-site traffic generated by this proposal is not great. ‘The proposal includes a 22 foot .
- wide paved, private street with average grade of 9%. Traffic generation for this community is
caleulated on the basis of an assumed seven trips per day (7TPD) being generated by a single -
- dwelling unit.- This proposal is for thisty six dwelling units-and, using that recommended rate, the -
 subject proposal Would result in an added maximuin 252 trips per day. Because this streetis - |
- .proposed as, and the topography demands, a single access with turnarounds, project engineer. -
Bossard indicates a 22 foot wide street is more than adequate to handle that amount of traffic, We
coriclude the project will satisfactorily take care of the on-site traffic it generates.

b. Finding on this criterion:

The off-site impacts traffic generated by this proposal will be minor in that no change in level
.of service rating for the neighborhood collector will result. As the developmen Ppattern map onthe
_previous page demonstrated, this proposal fits the existing development and City Zonitig pattern
perfectly given the caveats of topography, adjacent street and geologic concern together with.
- residential zoning. The neighborhood street system includes a collector, Ransom Avenue, which .
traverses the neighborhood east to west.- This collector is inventoried and studied in the - _
- Transportation Systems Plan (TSP). As reported earlier in this application, Table 4-6 of the TSP
indicates any impact under a Volume/Capacity Ratio of 0.60 equates to a Level of Service Ration of
"A". This proposal will result in a V/C Ratio of 0.41; or, 41% of capacity. After construction and -
. full occupancy of the proposed development Ransom Avenue will still be.experiencing a Level of
Service rating of "A" which is the best, least impacted, level of service. We conclude the project will
.satisfactorily take care of the off-site traffic it generates, ' = ’ '

c. Findiﬁg on this ¢riterion: ‘

" There are 36 éinglé car gafages for indoor parking of vehicles :an'd_ 35 on-site paved parking
.- Spaces. Additionally the paved area of the project covers 30,712 square feet of surface. Therefore,

as can be seen on the map, considerable paved surface in excess.of the drive/street section s

- available for turnaround and other maneuvers. The drive/street length is approximately 500 feet. A

20 foot wide street surface 500 feet long has 10,000 square feet of surface area. Therefore there will .
be an additional 20,712 square feet of paving to accommodate parking and turning miovements -
- within the project. We conclude the project will satisfactorily take care of the traffic it generates,

both on and off-site, by means of adequate off-street parking, access points, and additional street
right-of-way improvements, . " -~ - - o - : '

Ramsom Creck PUDICUP~ ~_ * " S '  pige Kot 27



12. Statemen_t_df theé Criterion:

Sec 116,060 General Requirements. G, That the proposed utility and drainage facilities are
- adequate for the population densities and type of development proposed and will not create
major problems or impacts outside the boundaries of the proposed development site.

a, Finding on this criterion:

A development such as proposed here in accord with the minimum ten thousand square feet
per dwelling unit criterion of the Zone will produce less impact on urban sérvices than a similar size
property deéveloped to more normal urban density of six thousand square foot lots. If the subject
property-were developed under the R-1-6 zoning district such as lies to the south, it would be
permissible to develop perhaps 52 lots. The calculation would be as follows: 9.09 ac x 43560 =

- 395,959 — 79,192 (20% for road & utility) ='316,767 divided by 6000 = 52 dwellings. Comparison
of sewage flow is another item to consider when attempting to measure impacts of one fype of
~ development within a neighborhood. Sewage flow from a four bedroom residential use is commonly
accepted to average approximately 225 gallons per day with an accepted maximum flow from any
single residence being 400 gallons per day. - Those figures are the basis administrative rules for septic
. System design and installation governed by DEQ. Continuing with the comiparison above; the flow
from this proposed 36 dwelling unit use would be 8,100 gallons per day (36 X 225 average gallons
per day = 8,100 gallons). The flow from a 9.09 acre parcel developed under the R-1-6zone would
be 11,700 gallons per day (average 225 ga. x 52 = 11,700 gal/day). ' :

. Project Engineer, Bossard, indicates the facilities indicated.on the Preliminary Site Plan are
more than adequately sized to handle this load and in fact offer considerable additional capacity. The
sewage flow from this proposed development is.approximately only two thirds (2/3) of the flow were
the same area to be developed under an R-1-6 zone which is commonly applied in the City. The load
on drainage facilities is benefitted (reduced) similarly because of the limited number of dwellings as
opposed to dwelling numbers allowable under normal City zoning, ‘Given similar size dwellings in
both comparisons; impermeable surfaces of dwellings would be equally less and runoff from the
development again would be less than from standard residential development. We conclude .
proposed utility and drainage facilities are adequate for the population densities and type of
" development proposed and will not create major problems or impacts outside the boundaries of the

proposed development site. '

CONCLUSION:

As indicated herein this request has been demonstrated to be consistent with and to comply
with provisions of the Brookings Land Development Code and Comprehensive Plan which regulate
. our proposed use. This Planned Unit Devélopment Condominium will bring about the intent of the
- Comprehensive Plan and Zoning for this portion of the Brookings Community. Based upon the

evidénce, findings and conclusions contained in this application we request approval of this
application for Planned Unit Development Condomjnium. ‘ '

Lo

Ransom Creek PUD/CUP A. ' ' : _. page 270f27
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May 19, 2004

BUS CH GEOTE(,HNICAI CONSULTANTS

Noah and Josh Bruce
Bruce Brothers, Inc.
P.0.B. 61

Broo!\inqs Oregon 97415

’
[3

RE: Gpotechmcal feasabilny of constructmg the proposed seven-bui!dmg,
SG-unit Ransom Creck Condommiums Brookmgs Oregon

Gentlemen:
ntreduction

I am delivering this letter under the general terms of BGC Contract #04-036.

The purpose of the letter is to provide a clear and unequivocal statement about
" the feasibility of constructing the proposed project, from a geotechriical
. perspective. Inthe near future, we will deliver a complete geotechnlcal reportto

“docurnent our work and the site conditions. The report will contein stabihty mapping,
~ geoclogic cross-sections, soil logs laboratory data on the foundatlon-bearmg soils,
background geologic and seismic information, ref fererices, appendices, and
geotechnical recomimendations to support the eng.neenng desrgn of earthworks,
. foundations, and water-contro‘ structures.

Prior to preparmg thls letter, BGC. Principal Bob. Busch Ph D C. E G.. Staff
Engineering Geologist Bryan Dussell, and Staff (seologust Beau Whitney coltectwely
spent approximately 25 man-hours ons:te investigating the geotoglc conditions. They

o Inspecled the site Ianuforms (hitislopes, ridges, swales, etc.);

o Supervised the exccsvatuon of 12 back-hoe test pits, logged and

. .photographed a wall in each pit, and collected bulk and undusturbed soil

“samples from the pits (for planned laboratory fests);
‘a 'i-n'spected the c.reeksidefslqpes below the project site; and

P.O. BOX 222 « ARCATA, CA 95518.0222 » 707.822.7300 » FAX 707-822-9011
Geotechnical and Geelogic Studies for Land Develuprient ané Resnurca Management
Pleaze via: our website at buschgentech.com



Ransom C’ee« Condominium Pro;oct
Brookings, Oregon -
Page 2

a Discussed conceptual details of the proposai with Pat Dfury (Co'nstructnon ,

_Project Manager), Andy George (Site Development Preject Manager); Nuah'

"Bruce (Co-Developer); and Tim Bossard (Project Engineer).. .

The project wzll be constructed on gentle- to moderate graduent nonh- fo wesb :

aspect slapes-on the south side of Ransom creek. On the project base map.
. (Stunzner Engineering, 2004}, the lower limit of the proposed deve|0pment areais a
Yature trail (shown in gray-on map). We understand that desagn first floor grade

considerations will control dc-talls of the construction of the structures and that .

d

the concept. pian as shown on the Stunzner map wifl change

Summary of Préliminary Geodlogic Findings

1. The bedrock at the site, where re\real'ed n backhoe test pits ard creek
exposures Is variably weathered mudstone of the reglonal bedrock, the Dothan
Formation. In this area of Breokings, the bedrock is a meldnge or mixture of rock
types. Where undercut, surcharged, or permanently saturated in a high-relief setting.
melange is mtr:nslcally unstable. Because of these chardcgenstlcs of melange, the
development team is paylng n.lose attentlon to the site-specific qeolognc details.

2. ln'addition to bedrock, uplifted Pleistocene marlne terrace sediments
(technically. poorly eonsolidated rocks) are present in some areas of the site.
These marine tocks are mainly well-sorted sandstones. They originally were
deposited in beach and nearshore env:ronments when the land was lower relative to
. sea level. The terrace seditnents tend to occur in the higher-elevation portions of the .

project s:to as erosional remnants, -and.in low-elevation locations where ancient
landslides (now darmant) oown-droppc_d blocks of bedrock and the overlymg marme
rocks. Elsewhere on the sile, the marine terrace. sediments have been eroded away
by geologic processes such as soil creep, piping, sapping, shee st wash, and

' laquhdmg In general Pleustocene manne terrace deposits are competent materials.

3. In rnost areas of the project site,lcolluwum overlies & parent rock.
Colluvnurn is & soil that has moved to its present location by processes such-as soil
cresp, sheet wash, and sapping. In general, the site son!s are we!l-developed soils.

The soils range from yellowish, orangish, and.reddish, indlcatnng oxidizing LOI’Id!UOl’lb
to grayish and bluish, mdratmg reducmg condmono
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- Ransom Creek Conidominiurn Project

Brookirigs, Oregon . " -
Page 3 .

4. Reduced sdils, headwali swales, and l(arge-scale landforms indicate
that the subsoils are wet seasonally over much of the site. ‘it will be necessary
to use éhgineeted water-control structures (such as back-drains, subfoundation
~ drains, and intercept drains) to mitigate the potential for water intrusion and
* damage at certain specific locations. )

. ln'the jandform classnf‘whon we use (Appendix 1), slopes in the
development area primarily-are seepage slopes, creep slopes, and transportationai.
slopes. Within the developme'zt area, all of these types of slopes have a LOW risk of

~landshdmg (see ltem €). Luca!ly less-stable toesiopes are pres rnt along Ranwm
Creek. - :

R In our m-house stablnty classiflcatlon (Appendnx i), the slopes wnthm
. the development area are mostly Moderately Stable. Localized small Stable and '
Previsionally Stable areas are present, but lmprovemente will avoid the Provisionally’
Stabie slope areas.. The Moderately Stable slopes are subject to a scil creep
_hazard but are at LOW risk of landslidmg under static (“everyday”) conditions
or the dynamic (“earthquake-shaking"”) conditions of the area’s design hasis
-earthquake (or DBE). Sorne of the creekside slopes below the development area
are Prov:saonally Stable, which means that they are at MODERATE to HIGH risk of
experiencing some type of landslide within the near future (75 years). However,
based on our work to date, and assuming the slopes remain forested, we believe that
the risk is LOW that a slope failure onglnatmg near the creek would progress
upslope into the deve!opment area.

7. .Based on our understanding that the developers and prbject engineer
favor a low-Impact development style that minimizes cuts and fills, the project
is feasible from a geotechnical perspective. We antucupate that foundations for

the condominiums and garages will vary from simple “standard” types to
complex deep foundations consisting of re!nforced cast-in-place piers, grade
beams, ar\d structural siabs.

8. The existmg 'soils and slope condmons pose acceptable levels .of risk
to the planned :mprouemenzs Furthermore, the requ;red development
activities, if done in conformance with our forthcoming recommendations, will
not increase the levels of risk associated with existing hazards. -

.97




Ransom Craek Condominium Project
Broakings, Oregon "~ - LT
-Page 4

9. Eroslon- and sediment-control efforts using standard best
‘management:practices (BMPs) will be neces

sary during construction and as
part of the fong-term design for the project. :

Qlosur,e and Authentication

Although we plan to do additional fieldwork, werdo not ekpeét th,a:u our
alter the foregoing basic conclusions. We do expect the work to

that will support the final engineering design of improvements. . .
~ We thank youfor hiring us.to hélp with this project. - If you have questions,
 Please’call. ' o : - '

. Sincerely,

. -Busch G.e'otechnica! Consultants.

R. E. Busch, Jr., Ph.D.

C.E.G. #989 o '
REBiazb . /. | . ..
. Attached:  Appendices If, Il IV . o : ‘ -
- €c. Bossard ' _ ' ‘ oo : -
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CONDITIONS OF APPROVAL
CONDITIONAL USE PERMIT/PLANNED UNIT DEVELOPMENT
: ‘PUD-2-04
July 6, 2004

General Conditions

1.

Approval of this conditional use permit will expire one year from approval, unless the project comes
under substantial construction and continues under construction. The Planning Commission may extend
the permit for an additional one-year period at the request of the applicant.

The conditions stated herein are mandatory and must be completed Failure to comply with any condition
will result in the review and possible revocation of your permit pursuant to Section 140.110, Violation of

Conditions, of the Land Development Code. The loss of your permit will result in the closure of your
business.

All development shall meet the provisiéns of the R-1-10 (Single Family Residential, 10,000 sq. ft.

minimum lot size) Zone and of Section 140, Planned Unit Development Approval, of the Land
Development Code, or as otherwise authorized by this approval.

Prior to any construction or grading on the site, the contractor will place, in a location visible from an

existing public street, a sign containing the name of the contractor, a telephone number and address where
the contractor can be reached.

Prior to any grading or construction on the site, the provisions of Section 100, Hazardous Building
Site/Hillside Development Standards, of the Land Development Code, shall be satisfied.

Prior to any building construction each building pad shall be examined by a licensed engineering

geologist or licensed geologist working with a licensed engineer to determine the type of foundation
required for each.

. Each dwelling unit and the recreational building shall be provided with an internal fire sprinkler system.

The riparian area extending 50 feet horizontally from the mean high water line of Ransom Creek shall not

be disturbed, in any manner except for a hiking trail or similar facxhty Plans for all such facility must be
submitted to the city for rewew and approval.

The applicant shall establish a homeowners association with appropriate bylaws and establish C, C, & Rs
including for the maintenance of the project grounds, driveways, parking areas, residential building
exteriors, recreation building, and association owned utilities; protection of the riparian area and Ransom
Creek waterway. A copy of the C, C, & Rs shall be provided to the city.

Street Conditions

10.

11,

1 of 8 Condition of Approval, PUB-2-04

Construction plans for the driveway (street) must be reviewed and-approved by the City Engineer prior to
the start of any construction. The driveway (street) shall be constructed with a travel way of at least 20

feet of pavement.

A stop sign shall be place on Timberline Dr. or on Brooke Ln. at the intersection. The utimate location
shall be determined by the city.

61



12.

’

Either a gate or a “Not A Through Street” or “Private Street” sign shall be placed at the entrance to the
project driveway. If a gate is used a coordinated access code shall be agreed upon with the City Fire
Chief. .

Sanitary Sewer and Storm Drainage Coqditions ,

13.

14,

15,

16.

17.

18.

19.

20.

21.

22,

The applicant shall extend sewer service mains into
project as shown on the.
the subdivision.

the private driveway (street) and throughout the
approved plot plan. Service laterals shall be extended to each building within

Sanitary sewer installation shall comply with the standards of the State of Oregon Department of

Environmental Quality and the provisions of Brookings City Ordinance No. 430, and Standard
Specifications Document, dated August 1988. S : .

All sanitary sewer plans shall ‘be approved by the City Engineer prior to any construction and all -
construction shall be carried out as approved by the City Engineer.

The location of all sewer laterals shall be appropriately marked on the curb in a permanent manner.

An easement shall be granted to the city over all sewer mains and pump stations that are to be owned by
the city. The width of the easement shall be determined by the City Engineer.

Any portion of the sewer main and pump station that is outside of the driveway shall be prdvided witha
drivable surface suitable to accommodate repair vehicles.

All storm drainage including roof drains from the subject property shall be collected and conveyed from
the site in a manner that protects all down stream property and the water quality of Ransom Creek.

All storm drainage plans shall be approved by the City Eﬁgineer prior to any construction and all
construction shall be carried out as approved by the City Engineer. ‘ :

An easement shall be granted to the city over all detention ponds and storm drain systems. The width of
the easement shall be determined by the City Engineer:

Construction of the drainage pond shall be by an licensed engineer working with a licensed geologist.

Water System Conditions

23.

24,
25.
26.

27.

28.

All lots within the subdivision shall be served i)'y the city domestic water supply system.

The applicant shall extend water mams into the private’drivevyay (street). Service lateraié"shall be
extended to each building,

An easement shall be granted to the city over all water mains that are to be owned by the city. The width

of the easement shall be determined by the City Engineer.

All water lines shall be installed
200 through 42-243, by the
Specifications Document.

pursuant to the provisions set forth in the OAR Chapter 3.3, Sections 42-
Oregon State Health Division and the City of Brookings Standard

Water meters shall be clustered at common points to the extent possible.

All water system plans shall be approved by the City Engineer prior to construction and all construction

shall be carried out as approved by the City Engi@€er.



29. A fire hydrant shall be located in the area shown on the approved plot plan or in a location determined by

the City Fire Chief.

Parking and Landscaping Conditions

30.

31.

32.
33.
34,

35.

36.

37

38.

The applicant shall provide 72, on-site, marked parking spaces, including those within the garage, as

shown on the approved plot plan, that comply with the provisions of Section 92, Off-Street Parkmg and
Loading Regulations, of the Land Development Code.

All areas denuded during construction and not covered by buildings, driveway or other construction shall

be landscaped with indigenous or draught resistant plants. Landscaped areas shall be maintained in a
healthy and clean manner.

Prior to the issuance of an occupancy permit, all landscaping shall be installed in substantial conformance
with the approved parking plan.

All outdoor lighting shall be directed and/or shielded so as to prevent light from falling directly on
adjoining properties.

Trash bins shall be located on the site at locations. shown.on the approved plot plan and shall be
accessible to the collection truck and enclosed by a 6 foot high sight obscuring fence.

All utility lines, including but not limited to, electric, communication, street lighting, and cable television

shall be placed underground throughout the subdivision. This includes undergrounding of services from
existing overhead utilities. :

All utility easements shall be clearly defined as to their scope; purpose and term, preferably to be included
within the restrictive covenants which are to be recorded with the subdivision plat.

All proposed éasements shall be clearly shown in dashed lines on the condominium plat map to be

recorded, including the size and locations as required by the affected utilities, public agencies and service
companies.

The applicant shall coordinate the placement of mailboxes with the U. S. Postal Servi;;e. Mailboxes shall
be placed in a manner that does not obstruct the sidewalk area.
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Exhibits-PUD-2-04

Exh: | Date: [Name | Address | Correspondence
FOLLOWING EXHIBITS RECEIVED AT July 6, 2004 meeting:
A. Ed & Rocelle Henke 985 Brooke Lane Letter at 7-6-04 mtg.
B. Debbie Hodges 955 3" Street 8 pages
P.O. Box 2937
C-F Jim Capp Harbor, OR 97415 [ 4 overhead exhibits
G Big Map of site Plan
Craig Harper P. O.Box 3275 Storm Drainage Plan
H. Rogue Valley Council of Central Point, OR
Govts. 97502
Bioretention cell
l " " Subgrade, Soil mixture
J. " ,
West Coast Lines & 16289 Hwy. 101
K. Graphics Suite F Front View 1
Brookings, OR
97415
" " Front View 2
L.
" Rear View 1
M. n
" Right View
N- [1]
" Overview
O. "
" Floor Plan
P. "
RECEIVED 7 DAYS AFTER MEETING:
Q. 7-12-04 Earle Keathley 905 3" Street 4 page Iettef
R. 7-12-04 Ed & Rochelle Henke 985 Brooke Lane 2 page letter
S. 7-14-04 Barbara Soderstrom 990 Hassett Street 2 page letter
Mr. & Mrs. Drivon 942 Timberline Drive | 1 page letter to State of
T. 7-14-04 OR-Robert Lobdell-Div.
of State Land
U. 7-14-04 Mr. & Mrs. Drivon 942 Timberline Drive | 1 page letter
V. 7-14-04 Bill Powers 922 Timberline Drive | 2 page letter
Land Conservation &
W. |7-14-05 Bill Boynton &59 Timberline Drive | Development




7-14-05 Debbie Hodges-submittal: | 955 3" Street 8 page letter
DLCD
X-2 " " OAR Chapter 660 2 page of section
" . Wetlands Map
X3 (1]
" Oregon Goals & Goal 5: Natural
X-4 " Guidelines Resources...
3 pages
" Brookings Land Section 100
X-5 " Development Code | 5 pages of section
" OR goals and Goal 7 Natural
X-6 " Guideline Hazards 2 pages
“ Copy of Exh.2 from | One page
X-7 " Planning Comm. Proposal of PUD
" Copies of Newspapers
X-8 " articles-one page
X-9 " Brookings Land Single-family R-1
" Development Code | District-6 pages
Brookings Land Site plan approval
X10 " " Development Code- | 5 pages
Section 80
X1 " " Brookings Ordinance | No. 64-0-178-traffic
controls for public
parks...
X12 70" OR Bill #12-1999 | 13 pages
X13 " Photos: exhibits X13 | 3 pages-Wetland
Thru " thru 38 Reconnaissance
X39 Report
Bruce Brothers P.O. Box 61 42 pages- letter +
Y 7-23-04 | Rebuttal Brookings, OR supplemental findings,
97415 HGE Letter, DEQ form,
and misc.DEQ info-
Submitted by Bruce P. O. Box 1190
8-3-04 Brothers:Wave Beach Florence, OR 3 pages-Wetland
Z Grass Nursery-Wetland 97439-0059 Reconnaissance
Consultant Report
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Planning Commission

RE FILE NO.PUD-2-04
written Testimony By Ed and Rocelle (Mickey) Henke, Residents of 985 Brooke Lane

we believe the original plan_for development of the 9.09 acre parcel known as Ransom
_ Crggg%qu for (?) amily dwellings/ (8) lots-- why now 36 condominium units? That's
a increase!

was_there any considerations given to the deleterious effects of siltation and water
quality to Ransom Creek as the result of this development? siltation is considered
a form of poliution.

Has Ransom_Creek been surveyed for the presence of anadromous salmonids?
specifically, Coastal Cutthroat trout? If present, their spawning habitat could be
negativiely impacted.

Brooke Lane has become a walking path, both the street and sidewalk including many
elderly people, and babies being pushed along in strollers.

This is deer habitat and they are in our yard almost on a daily basis. The type of
car traffic that would result from such a development would create "avenues" out of
Brooke Lane, Timberline and 3rd street. The deer and the cars would create a hazard
we basically don't have now.

Condominiums are an intrusion on our sinﬁTe family dwellings as they are more of an
apartment bui1dinﬂ complex and changes the entire character of the neighborhood. we
bought and built here to be in a residential type setting, not one that has a
commercial look to it.

If the city allows this project to go forward, we strongly recommend that the
following considerations be given your utmost attention:

An adequate fire road be constructed that will allow the new residents a quick and
easy escape route. , -

Additional high-pole street 1ights be placed on 3rd, Brooke Lane, and Timberline-The
latter two are both raceways.

speed signs should be posted on all (3) streets.

Ransom Creek should be monitored for water quality prior and subsequent to
development. '

The developer accepts 1iabi11tﬁ, and or, posts a bond in the event the remaining one
or more large trees togp]e_on omes located on the North/East side of Brooke Lane-A
heavy duty wind in combo with heavy rain could possibly uproot these large remaining
trees.
Re tfully Submitted

/w?ke' /M—/W )

(

Rocelle ( Mickey) Henke
July 5, 2004

Page 1
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RE<IE=WE
HEAR V6 7-6-0 1

oppon M5 O
July 6, 2004

City of Brookings Planning Commission: .
My name is Debbie Hodges. I live at 955 3" St.. Tam a member and homeowner of the

Glen Clarion subdivision.

I am opposed to the Bruce Bros. Condominium project, FILE NO: PUD-2-04 for the
following reasons but not limited to:

1). Itis quoted in the Planning Division permit applications that to qualify for a planned
Unit Development permit the property to be developed must be five acres in size or
greater... Tax lot 4900 is only 0.33 acres. Exhibit No.2 map clearly shows “two”
buildings to be built on Tax lot 4900. This is against Land Use Regulations. Ihave

included a copy of the Land Use Permit Applications for the City of Brookings.

2). The Exhibit No. 2 map shows “seven” buildings to be built.

Is this also not against Land Use Requirements?

3). Thave had inadequate time to produce City, County or State regulations protecting
Creeks from intrusion of building, culverts, or fluids of any kind entering into a Creek
because of the inadequate time I was notified of this hearing and the 4™ of July holiday.

My sources in Salem though assure me that they will produce them. There is talk that the
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Bruce Brothers are planning on putting in culverts or some another innate object source

into Ransom Creek.

Is this true and correct?
Steve with the Fish and Wildlife Department in Gold beach told me that Cr;:eks are
highly protected and cannot be disturbed. No run off of any source is allowed to enter

into a Creek.

4). 1t is stated on page #3 that Drainage will be engineered and will flow to Ransom
Creek. Ransom Creek is the home to many game fish. My son and his buddies were
pulling out Brown Trout and Brook Trout from Ransom Creek just three years ago. Some
of the smaller fish may have even been baby steelhead. The article in our local
newspaper, The Pilot stated that there is an unidentifiable bacterium on our beaches. Is
this unidentifiable bacterium from polluted Creeks? My concern is that this multi
dwelling project will pollute these fish and wildlife habitat. My other concern is if
pollution increases the bacteria running onto our beaches what will it do to Tourism and
Travel for our community? Why would the city want to chance pollution in Ransom

Creek? Ibelieve DEQ needs to be alerted of this drainage plan.

5). All rainwater must be picked up by the sewer system. What is our regions capacity?

Is it going to overflow and exceed the capacity of our existing sewer system?

What happens if this project pollutes Ransom Creek?
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6). Geologically, how stable is the earth? Could it even withstand such a development?

What do the reports say? Is the City of Brookings going to guarantee NO SLIDES?

‘What happens if this multi dwelling project does slide? Is the City willing to accept and

pay the fines DEQ will levy on the City?

8). Glen Clarion homeowners’ subdivision is a single-family residential dwelling. All
other developments around Bruce Brothers property are single-family residential

dwellings. We do not want a High-density development in a Low-density region.

8). A multi dwelling housing project will decrease the values of Glen Clarion
subdivision making it harder to sell our homes. Who would want to buy a home with
such a large multi dwelling project in your back yard? Would you?

People would just assume build a new home in a quiet, Less density residential area.

Where are the Geological rep.orts that deal with the issues I have discussed? More
importantly where are the Geological test results that have been Approved by the Fish &

Wildlife Department and the Wetlands Department.

9). The average American faﬁily owns 2/5 cars. That means there will be 90 or more
cars living at this multi dwelling, which means 180 and probably more cars would be

using our streets. This will endanger the lives of our community children playing at Bud
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Cross Park; all of the baseball games, skate park, tennis and basketball. Bud Cross Park

is a big part of community children lives.

Is the City of Brookings willing to take responsibility for the traffic hazards that will

occur with such an extreme traffic increase?

During baseball games and park usage 3" Street becomes a tight squeeze. The street is
already narrow. If there is on coming traffic it is impossible to pass. You must stop and
let the oncoming traffic pass before you can get around the parked cars on 3" Street.
Driving on 3" Street from Easy Street is my main route to and from home. I can
guarantee this would also be a favorite of multi dwelling residents, especially if they are
driving teenagers or children being taken to the park by their parents.

3" Street intern off sets the traffic on Ransom leading to the city pool. Small children
and teenagers alike.are walking and riding their bikes to the city pool. There are no
sidewalks to protect these children. The children are usually so excited to get to the city
pool that they are walking in the middle of the streets, running and riding their bikes not
paying NO attention to traffic. Parents cannot be with their children 24 X 7.

What is the City of Brookings proposal plans for this traffic hazard?

10). The original City Planners of Brookings who Originally zoned the land to be a
“Single Family Residential” zone was because they knew that this was the “Best” usage
of the land. It is still true for today; the best usage of the land is for “Single Family

Residential” zoning only.
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If these facts and concerns are not addressed in the appropriate matter then the money
wishes of the Bruce Brothers are more important than the safety of our Community here
in Brookings.

I want my testimony to be part of the record.

I am requesting that the written record be left open for “seven” business days.

Are you willing to accept the risks that by approving this project in its present

configuration will pose on the citizens and taxpayers of Brookings Oregon?
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Land Use Permit Applications in the City of Brookings

vacated street is deeded to the owner of each adjoining lot. Both the Planning
Commission and the City Council review street vacations. The Planning Commission
hears requests for a street vacation and makes a recommendation to the City Council,

which makes the final decision.
SUBDIVISION

A subdivision is the division of a large parcel of land, called a parent parcel, into four or
more parcels. Depending on the size of the project, existing improvements and the
design of the project, a subdivision mayor may not include construction of new sireets,
water and sewer mains, storm water facilities, lighting and signage. Existing streets
that front on a parent parcel being divided, and all new streets within a subdivision are
required to be improved according to city standards. The Planning Commission
decides subdivision applications.

MAJOR PARTITION

A major partition is the division of a parcel of land creating three or less parcels which
includes the creation of a road or street. Itincludes the extension of an existing street
or creating a new street to serve one or more of the new lots. Existing streets that front
on a parent parcel being divided, and all new streets within a major partition, are
required to be improved according to city standards. A major partition may require the
extension of water and sewer mains and storm water drainage facilities. The Planning
Commission decides a major partition application.

MINOR PARTITION

A minor partition is the division of a parcel of land into no more than three lots. It does
not require a new street to access any of the new lots. A minor partition may, however,
require the extension of water and sewer mains and storm water drainage facilities
depending on the design and location of the project. Decisions on minor partition
applications are made by the Planning Commission.

PLANNED UNIT DEVELOPMENT .

A Planned Unit Development (PUD) is a land use activity that allows a certain amount
of flexibility in the design of the development property. For example a PUD could allow
clustering of houses, condominium projects or flexibility in subdivision design in the
Single-Family and Two-Family Residential Zones. To qualify for a Planned Unit
Development permit the property to be developed must be five acres in size or greater
and must meet criteria that is specified in the city’s Land Development Code. The
Planning Commission makes decisions on Planned Unit Development applications.
CONDITIONAL USE PERMIT

Each land use zone, such as the R-1 or C-3 Zone, allows certain uses that are
considered permitted. These uses do not need approval from either the Planning
Commission or the City Council. Each land use zone also has a list of uses that are
considered conditional. Conditional uses may be allowed but are reviewed to ensure
that they are compatible with existing and other permitted uses in the zone. Any
adverse impact they would have on an area is considered. The Planning Commission
decides the appropriateness of each requested conditional use.
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CaseNo. PUD-2-04

Exhibit No. 2
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FULLY DEVELOPED SINGLE FaruLr LOTS
(¢ CLEN SUBOVISION )

Applicént:

Bruce Brothers

Assessor's No:

40-13-31 CA Tax Lot 900 & 40-13-31 CD Tax Lot 4900

Size:

‘9.09 Acres

Location:

Timberline Drive and Brooke Lane- Ransom Creek

Zone:

R-1-10 (Single-family Residential 10,000 square foot lot))
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northerly portion of the site as shown on Exhibit 2. The recreational building will be located on
the up slope at the easterly end of the private driveway.

Each of the residential buildings will be three stories high with two dwelling units on each floor.
A garage structure with six single car garages will be located between the building and the
driveway. Because of the sloping hillside, the pad elevation of the garage will be somewhat
higher than that of the pad elevation for the residential building, with the difference ranging from
10 to 24 feet. When looking at the buildings from the driveway, this difference will cause the
relation of the garage structure to the rest of the building to vary from building to building. See
Exhibit 3. The garage will be connected to the residential building via an elevator and a
stairway. Beside the garages, the driveway will have six parking bays containing a total of 35
parking spaces for a total of 71 defined parking spaces. The garage apron for all but two of the
buildings can also be used for parking purposes.

A water main will be extended into the private driveway to provide service to each building. A
sewer main will be constructed down slope from the buildings, a]lowmg gravity flow to a pump
station located below Bldg. 5 and puinped from there up to a main in the driveway and to the
main in Timberline Dr. Drainage will be engineered and will flow to Ransom Creek.

The entire project, including the driveway, buildings and sewer lines and pump station will
occupy only 19.5% of the total site, leaving 80.5% in open space.

A planned unit development is implemented through the approval of a conditional use permit but
must meet the criteria set forth in Section 116, Planned Unit Development Approval, as well as
the criteria of Section 140, Conditional Use Permits, of the Land Development Code. The
provisions of Section 116 allow flexibility of the development standards that are set forth in the
underlying zoning and in other areas of the Land Development Code, such as street width, the
ability to cluster buildings, as in this application in the form of condominium units rather than
detached single-family homes, although the overall density allowed by the zone cannot be
exceeded. In return for this approval, the applicant must show that there i isa benefit to the city

for allowing the flexibility.

ANALYSIS

The criteria for a conditional use pérmit is as follows:

In order to grant any conditional use, the planning commission must find that the application

meets the requirements of the following criteria, which is listed in Section 140 Conditional Use
Permits, of the LDC.

1. The proposal is in compliance with the Comprehensive Plan.

2. The site for the proposed use is adequate in size and shape to accommodate said use and

all yards, spaces, walls and fences, parking, loading, landscaping and other features
required by this code.

3. The site for the proposed use relates to. streets and highways adequate in width and
degree of improvement to handle the quantity and kind of vehicular traffic that would be
generated by the proposed use.
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SUBJECT PROPERTY: TL 900, M40-13-31CA & 4900, M40-13-3CD
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Section 20.060 outlines yard setback requirements of the Residential R-1 zones. It stipulates-
the yard requirements are: Front 20% Sidc 5' and Rear 15'. The nearest any building is to a side yard
is the separate Garage structure to Building 1 which is located near south boundary of the subject

- property and which fronts on Timberline drive. That garage structure is thirteen feet (13") from the
south property line. The south wall of Building 1 itself is approximately fifien feet (15" from that

line. The front wall of that same garage structure is 47' from the west right-of-way line of

Timberline Drive. All other structures are separated from the nearest exterior boundary of the

subject property by distances which exceed required setbacks. The proposed buildings are set back
from the nearest property line as indicated below: '

Building 2 garage to nearest property line is 133 feet,

Building 3 garage to nearest property line is 72 feet.

Building 4 garage to nearest property line is 76 feet.

'Building 5 garage to nearest property line is 105 feet.

Building 6 garage to nearest property line is 170 feet.

Building 7 garage to nearest property line is 65 feet.
Ransom Creek forms the north and

of the proposed buildings. The nearest any proposed structure is to that boundary is 95'. That
' ' 80 feet. The nearest any proposed structure is to the

east boundary is 308' which is the distance from building 7 to that boundary. That setback exceeds

the required side or rear yard setback by a distance of 292 feet. We conclude all setback
requirements are exceeded in this proposal.

Building envelopes account for 50,537 square feet of space which equates to thirteen percent
- (13%) of the lot area. Parking and Drive surfaces account for 30,713 square feet of space which

equates to eight pefcent (8%) of the lot arear Open area of the subject property accounts for the
remaining seventy . percent (79%) of the subject property. All of the walls and fences, parking,
loading, landscaping and other features are contained within the bot ndaries of the subject property
within only a small portion of that open area. We conclude the subject property is adequate in size ,
-and shape to accommodate said use and all yards, spaces, walls and fences, parking, loading,
landscaping and other features required by this code.
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BUILDING PAD EXCAVATION TABLE
BUILDING | FF.E. | PAD ELEVATION | GARAGE FF.E | GARAGE PAD FF.E.
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Front View 1
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Front View 2
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Rear View 1
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Overview 1
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Earle Keathiey | S5 TSt

Brookings, OR 97415
541-412-1305

July 12, 2004

Mr. John C. Bischoff JUr 1 2
Brookings City Planning Director N Ty - 3&{74
298 Etk Drive Co Uk o,
rookings, OR 97415 MMUIV Ty bﬁUUM
Dgye; VG
Dear Mr. Bischofff: ~ *0p MEwy

| spoke at the Planning Commission meeting on Tuesday, July 6, 2004 regarding the matter of File No.
PUD-2-04, an application for a Planned Unit Development to be known as Ransom Creek, to divide a
9.09 acre parcel into 36 condominium units; located at the intersection of Brooke Lane and Timberline
Drive; Assessor's Map 40-13-31 CA, Tax Lot 800; R-1-6 (Single-family residential, 6,000 square foot
minimum ot size), and 40-13-31 CD, Tax Lot 4900; R-1-10 (Single-family residential, 10,000 square
foot minimum lot size zone; Bruce Brothers applicants, Jim Capp representative.

This letter provides my additional testimony which we were allowed to provide in writing within 7 days.

Prior to the above mentioned meeting, | obtained a copy of the City of Brookings Planning Commission
Staff Agenda Report dated June 16, 2004 regarding PUD-2-04.

My comments at the meeting and additional comments in this letter are based on that report.

it is my understanding that this planned unit development must meet the criteria set forth in Section
116, Planned Unit Development Approval, as well as the criteria of Section 140, Conditional Use
Permits, of the Land Development Code. The Staff Agenda Report provides an analysis of the
applicant's proposal which addresses these criteria and generally agrees with the applicant’s findings. 1

disagree with many of those findings and believe the applicants must be denied a conditional use
permit.

To avoid repeating large portions of the applicant’s proposal, | will refer page numbers in their 27 page
document titled Findings in Support of Condifional Use Permit for a Planned Unit Development that
was attached to the Staff Agenda Report.

On page 4, under Goal 1; Citizen Involvement; | believe the spirit of this criterion is violated here
because of the location. Since this new development is at the North End of the Claron Glen
Subdivision, and the only streets in and out pass through the subdivision, all of the individual
homeowner’s in the subdivision shoutd have been notified. The 250 feet requirement for notices to be
sent may work well in a densely populated area, but these two lots are at the end of a previous
development, and down in a steep ravine, so that only a few homeowner’s who fell in the 250 foot limit
were notified. Sending the notice to the Homeowner's Association does not meet the criteria on
notifying property owners. The Home Owner's Association has no obligation to inform homeowners of
events occurring outside the Claron Glen subdivision.

On page 6, under Goal 5, Policy 1: Protection of natural resources and scenic areas: The applicants
claim there are no Goal 5 rescurces on the property, but their own maps prove otherwise. Ransom
Creek is certainly a natural resource that flows the year around and provides fishing experiences for
neighborhood children. The frait that appears on their map, and is mentioned in the Background
Information of the Staff Agenda Report, provides access to the creek and a pleasant forest experience
for many people in the area. This trail should be kept open for the use of all citizens in the area.
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® Page?2 ‘ July 12, 2004

Under this same goal is mentioned that “79% of the property will be common area which will provide
natural settings and maintain tree covered areas.” This does not say that 79% of the trees will remain
on the property. As it appears now, more than 21% of the property has been deared of trees and

shrubbery. This is an extremely hazardous condition that needs to be addresses before the next rains
come.

On page 8, under Goal 7, Palicy 2b; To protect life and property from natural disasters and hazards ...
The applicant says, “Because the subject property has that steep and deep creek valley as a
topographical feature, applicants arranged for a geologic review by Busch Geotechnical Consultants.
In the following explanatory paragraph, the applicants describe the geologic report as Preliminary and
indicate that further analysis is necessary. In stating the assessments from that report, they include
“However, based on our work to date, and assuming the slopes remain forested, we believe that the
risk is LOW that a slope failure originating near the creek would progress upslope into the developed
area.” As | stated above, many trees from the slope have already been removed and the process is not

complete as yet Also there is no accounting for the trees once the project is tumed over to a
homeowner’s asspciation. -

On page 10, Goal 10, Policies 1 through 3; Provision of varied housing which is safe, sanitary and
adequate for all residents of the community: On page 11, at the bottom of the first paragraph under a;
the applicant says, “Trails and naturally wooded vistas will remain as 79% of the land area remains in
common area. By “common area” the applicant refers to space available to the PUD residents only.

This clearly violates Goal 10 and Policies 1 through 3 which apply to the “residents of the whole
community” and not just to the PUD.

On page 14, Goal 17 Coastal Shore Lands — and - Goal 18 Beaches and Dunes: The applicant states

that the planned development is located one mile from any ocean shore land and on the north
extremities of the city. And, further states that Goal 17 does not apply. This planned developmentisina
ravine on the banks of Ransom Creek which flows into the Pacific Ocean less than 3/4 mile from the
building sight. The intervening space is not occupied by high density urban level development.
Following the line of the creek, there are very few homes due to the steep banks.

On page 16, Sec 140.050 C.3, Vehicular Traffic: Under &, the applicant refers to the Brookings
Transportation Systems Plan and appiies a Level of Service rating of “A” for Easy Street. The Service
Levels provided in a table on the next page clearly show that an “A” rating could not apply to Easy
street since the maximum speed is posted at 25 miles per hour. The °A” rating requires at least 30
miles per hour. The Service Level that applies cannot be above a “C* due to the speed rating. | do not
know what this does to their finding, but I bet it is not improved.

On page 24, Sec 116.060 Standards for approval D. There are special physical conditions or
objectives of development which the proposal will satisfy so that departure from standard zoning district
requlations can be wamanted. In the last paragraph of this finding the applicant says, “Lack of access to
other than the intersection of Timberline Drive and Brooke Lane prohibits other than an intemal, looped
road with one major access point at that location.” By looking at the map they provide on page 25 it
seems Brooke Lane is very closely aligned with Hampton Lane on the other side of Ransom Creek. By
bridging Ransom Creek the two lanes could be joined to provide another entrance/exit, which would be
a great improvement to safety in the area and will certainly help with Standards for approval E that the
project will be compatible with adjacent developments and will not adversely affect the character of the
area. Also, the proposed road is not “looped,” but is sharply curved and comes to a dead end in two

locations making it almost impossible to get large vehicles such as fire trucks, moving vans, and RVs in
and out of the area.

On page 26, Sec 116.060, Standards for approval; F: This standard refers to on and off-site traffic. off-
street parking, access points. and additional street right-of-way improvements. Under a, this paragraph
refers to a 22 foot wide paved, private street. This same street is only 20 feet wide on page 25 and also
just below under c. In a previous area on parking the applicant states that the apron area in front of the
garages would be used for additional parking. Those apron areas are where the landscaper said they
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would use a new permeable material that would let water seep through into the ground. If the water

“seeps through, what happens to the ail, etc. that accumulates under the cars? Does it end up in our
water supply or in the ocean? Also, if the water seeps through what happens when the ground
undemeath becomes saturated? We may not want to use this “new material’ on these steep slopes
until it has been tested more thoroughly.

On page 26. Under b: The applicant uses Ransom Avenue as a neighborhood collector with a Service
Rating of “A” stating it is the best rating. Note that on page 16 East Street had this distinction, however;
neither street qualifies for an “A” Service Rating. They are both posted for a maximum speed of 25
miles per hour. A Service Rating of “A” requires an average speed of at least 30 miles per hour. Also,
Ransom Avenue is quite steep near 5" Street. No one approaches 5™ street from the west at any
where near 25 miles per hour. Once again, a Service Rating of “C” is the best they can get and based
on average speed. Ransom Street would be closer to Service Rating of *E.”

On page 26, under c: The applicant mentions 36 single car garages and 35 on-site parking places. The
open parking spaces are on the aprons in front of the garages. He states that “considerable paved
surface in excess of the drive/street section is available for tumaround and other maneuvers. “ Further
along it says, “Therefore there will be an additional 20,712 square feet of paving to accommodate
parking and tuming movement with the project” It appears that the parking and maneuvering space
takes up all the space for tumaround. What happens with emergency vehicles such as fire, police and
ambulance that must all get there, sometimes all at once, to save a life?

in addition to the previous comments, | want to include some comments on the report by BUSCH
Geotechnical Consultants that was attached to the contractor's proposal. BUSCH calls their report

Geotechnical Feasibility of Constructing the Proposed Seven-building, 36-unit Ransom Creek
Condominiums, Brookings, Oregon.

In the first paragraph of the introduction to the geologic report. second sentence, the report says, “In the
near future, we will deliver a complete geotechnical report to document our work and the site
conditions. The report will contain stability mapping, geolagic cross-sections, soil logs, laboratory data
on the foundation bearing soils, background geologic and seismic information, references, appendices,
and geotechnical recommendations to support the engineering design of earthworks, foundations, and
water-control structures.”

Please note that this “complete geotechnical report” was not yet provided to the builder, however; the
builder has removed an astonishing quantity of trees and shrubbery from the property and has almost

completely leveled and denuded the proposed building site without knowing what damage that may
cause to Ransom Creek or the surrounding area.

On page 2 of the Geologic report, a heading states that it is a Summary of Geologic Findings. Please
note under number 1, second paragraph, it says “in this area of Brookin , the bedrock is a “mélange”

or mixture of rock types. Where undercut, surcharged, or permanently saturated in a high-relief setting,
meélange is intrinsically unstable.

On page 3 of the Geologic report, under itern 5, the last sentence says locally less-stable toeslopes are
present along Ransom Creek.

On page 3 of the Gealogic repart, under item 6, this whole item is a real wory, but the last sentence is

the worst. “However based on our work to date, and assuming the slopes remain forested, we believe
that the risk is LOW that a slope failure originating near the creek would progress upslope into the
developed area”

On page 3 of the Geologic repert, under item 8, the second paragraph reads, “Furthemmore, the
required development activities, if done in conformance with our forthcoming recommendations, will not
increase the levels of risk associated with exitng hazards. At the time of this report the

recommendations were still forthcoming. If they were available at the time of the meeting, why were
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they not provided for review? Also, what might the report contain that the applicants do not want the
“public ta know?

.On page 4 of the Geologic report, under item 9, says erosion and sediment-controi efforts using BMPs

will be necessary during construction and as part of the long term design for the project. This indicates
that there are erosion and sediment-contral problems with the site now and will be in the future
regardless of measures taken for control. This is not goad news.

There is no place in the prefiminary geologic report where BUSCH says it will retum tfo the site for
further testing. We must assume their testing at the site is complete and only {aboratory testing and

report preparation remain to be done. | recall fepresentative, Jim Capp, saying in rebuttal that additicnal
on site testing was planned.

To protect the city from lawsuits resuiting from geologic events, the city must, at the applicant’s

- expense, hire an independent geologic appraiser to verify the BUSCH final report and to instruct our
inspectors of what to look for in approving the building process. All expenses for comrecting a landslide
or other hazardous situation will fall on the Brookings city tax payers because the applicant can always
declare bankruptcy and avoid the expense. .

In light of the provisions of Section 100, Hazardous Building Site/Hillside Devetopment Standards, of
the land development code and the general condition that those standards be met before grading and
construction on the site, a conditional use permit should be denied to the Bruce Brothers. Furthermore,

they should be required to comply with the erosion and sediment-control using BMPs and provide a
bond to cover any consequential damages.

Sincerely,

Earle Keathley
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To: Brookings Planning Commission 04/4/ Un 7 Y,

From: Ed and Rocelle Henke Wy, My,
Subject: File No. PUD-2-04 Oy, iy
Date: July 9, 2004 ¢

Attention: John C. Bischoff, Planning Director

One of our Brookings neighbors advised that our submission of July 5th was entered into
the permanent record, and as such entitled us to an additional 7 days for any further
comments. This person also indicated that our comments regarding Ransom Creek as a
Salmonid habitat was worthy of additonal discussion. The following is a supplement to
ours of July 5th:

Steve Major, Fisheries Biologist, ODFW, Gold Beach called me regarding personnal
efforts made at two other DFG locations, to discuss our interests in the welfare of

Ransom Creek Salmonid habitat. He was very congenial and patient with my questions
of concern.

Steve advised that Ransom Creek, was in fact, habitat for an isolated population of
Coastal Cutthroat Trout (Oncorhynchus clarki clarki)

I questioned if they were not the anadromous form and he advised they were resident
CTT and had no access to the sea.

I asked if studies had been made on the fish to scieatifically determine that they were not
anadromous and he advised that they hadn't. Also, he was sure there was a natural barrier
blocking their emigration/migration to/from the sea. If, in fact, they are an isolated
population, then I personally feel they are an invaluable public trust asset worthy of full
protective measures.

Steve advised that the Brookings Planning Commission was basically in full control of

the development process and would provide all the necessary legal requirements for such
a project.

The main issue raised here is the maintenance of water quality in Ransom Creek that
would be adversely affected by diversion and siltation.

The drainageways discharging their flows into Ransom Creek and their remaining
ripatian corridors need to consist of 50-75 feet buffers on both sides to comply with the
legal requirements. A significant drainageway discharging its flows into Ransom Creek
coming in from the N/E side needs such protection as well as for Ransom Creek proper-
also, for any additional smaller drainageways leading into Ransom Creek.

|er2
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Again, prior and subsequent monitoring for water quality maintenance of Ransom Creek
is all essential.

Thank you for allowing us to submit additional comments regarding our perceived
specific requirements for such a project. :

R lly Subdittted

/,;:,&&//\L,é/ |

Racelle Henke

e
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EXHIBIT T B
JEGCERy
July 9, 2004 JUL 1 4 2004\ .
- CIty ¢
bert Lobdell

g&isiro‘n gf Sfate Lands COMMUI\&}’; BH UUK WG S
State of Oregon Y DEVELO PUEN
FAX #503-378-4844

We are residents of Brookings, Oregon, living at 942 Timberline Drive (Map 40-13-31CD, tax lot 4931
(R26877). :

This letter is addressed to your department as we feel there is a project taking place in our neighborhood that
is in violation of Oregon'’s Statewide Planning Goals and Guideiines, specifically Nos. 5, 6, 7 & 16.

The project is identified as file No. PUD-2-04 Planning Dept., City of Brookings, OR. Application for Planned
Unit Development to be known as Ransom Creek to divide a 9.09 acre parcel into 36 condominium units;
located at the intersection of Brooke Lane and Timberline Drive; Assessor's Map 40-13-31 CA, Tax Lot 800;
R-1-6 (Single Family Residential, 6,000 square foot minimum lot size) and 40-13-31CD, Tax Lot 4800; R-1-10
(Single family residential, 10,000 square foot minimum lot size) zone; Bruce Brothers, applicants, Jim Capp,
representative.

Bruce Bros. have already timbered the land and have done extensive grading , all done prior to approval and )
permits from the City of Brookings. This seems to be their practice as evidenced by past incidences in other
developments. :

It has been brought to our attention that testing done revealed that 3 feet down they ran into water. They have
covered up this fact with fill.

We live in an upscale subdivision where many homeowners have experienced water problems under their
homes which occurred after construction. They were never told prior to purchase/construction that there are

- underground springs in this whole area that are disturbed by construction (even construction outside the
immediate area). We experienced this very problem with the discovery of 9° of water under our home 2 years
after completion of construction. The City inspector told us of this fact at the time of this incident. This very
inspector was contacted prior to the purchase of our lot along with input from the City Planning director. We
were advised that there were no problems with this lot and they would make no requirements for construction.
We were concemed due to the fact that our lot was a cut 4+ feet below our neighbor’s lot. As a precaution we
had a French drain put in by our contractor along that side of the property. Construction of our residence up to
the framing stage was done while we were out of state.

After our incident, we discovered that many neighbors in this subdivision had similar problems.

Now they are considering approval of a condominium project in this neighborhood of single family homes
without taking into consideration the aforementioned impact and problems as well as the traffic impact on
these residents with upwards of 200 or more cars on Brooke Lane and Timberline Drive, all feeding to a
narrow 2 lane street to reach downtown Brookings (a street without sidewalks for several blocks).

We feel that the name “Ransom Creek” should be enough to get your attention along with the natural
underground springs which would be disturbed and cause future devastating problems.

The City Fathers are only thinking of the tax revenue and not thinking of the present tax payers' interests.

Thank you for your attention to this matter as we are concerned residents of this city in Oregon.

Mr. & Mrs. Donald Drivon
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City of Brookings % “

Planning Commission | JUL 14 2004

898 Elk Drive .

Brookings, OR 97415 CITY OF BROOKINGS
RE:  PUD-204 COMMUNITY DEVELOPMENT

Attention: Bob Gilmore, Randy Gorman, Ted Freeman, Jr., Bill Stewart, James Collis, Bruce Nishioka, Bill Dundom, John
Bischoff

Gentlemen;

As a resident of Claron Glen Subdivision and residing at 942 Timberline Drive, Brookings, OR, | strongly oppose PUD-2-

04 “Ransom Creek” and ask that you deny Bruce Brothers's application for the numerous reasons listed and covered in
this letter.

As you know, this is an upscale neighborhood comprised of individual homes occupied mostly by retired seniors who want
to live in a safe, quiet and peaceful environment. Allowing the high-density units as proposed would strip this area of its
very attractiveness and value that the homeowners have acquired. These units will turn into rental units and, as you
know, renters do not respect such properties even though there is a “homeowners’ association® proposed. It is already a
fact that Bruce Brothers intends to retain a certain number of units as rentals. No specifics of the CC&R's or proposed
rentals were ever mentioned at the Planning Commission hearing on July 6™,

Impact from traffic of 72 cars or more numerous times each day. Traffic at a speed that will not be controlled, impairing
the safety of senior citizens walking on the streets, people walking their dogs and children playing in and about the
streets. YES! Timberline or Brooke Lane can handle the proposed traffic, but not the residents and their SAFETY!

What do you think the hazards of all the additional cars will be to the children going to the swimming pool, the skatepark,
the basketball and tennis courts? Not to mention the many games that attract children and people of all ages at the ball
park. The streets of Hassett, Third, Ransom and Timberline are already impacted by Bud Cross Park. Have you no
regard for the safety of these people, as the 210 plus trips a day on these narrow streets that all lead to Fifth Street which
is now barely adequate to carry traffic to downtown. Not to mention the fact that there are doctors' offices on each side of
Fifth Street with people tuming to enter and leave these offices as well as Ray’s Food Place. And of course we have the
Fire Department, City Hall and a bank right there less than 100 feet from the Hwy. 101 intersection.

Now let's address the pollution in another way. Commercial landscaping and fertilization and equipment use for
maintenance will pollute the fish and wildlife habitat in and around Ransom Creek, as well as erosion of the land into the
creek during construction and continuing thereafter during our heavy rains. The natural stability of the land will forever be
changed with disturbing the underground springs that are prevalent in this area. Take a closer look atgoals 5,6, 7 & 16
of Oregon'’s Statewide Planning Goals and Guidelines.

Let's protect the fish and wildiife. Let's protect the safety of the residents of this area. Let's protect the property values in
this area. Deny the Bruce Brothers's application.

Also attached is a copy of a letter to Robert Lobdell for further information.
Thank you,

Mr. Donald Drivon
942 Timberline Drive
Brookings, OR
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OPPO LT

EXHBIT \
Mr. John Bischoff WS T A
Planning commissioner - G
Brookings City Hall JUL 14 2004
898 Elk Drive CTRINC T
Brookings, Or. 97415 CITY 0F BRUURINGS
COMMUNITY DEVELOPMENT

Re: Ransom Creek Project. Assessor's map 40-13-31 CA, Tax Lot 900; R-1-6 (Single-
family, 6000 Square foot minimuns lot size) zone; and 40-13-31 CD, Tax Lot 4900; R-

1-10 (Single-family Residential, 10,000 square foot minimums lot size zone: Bruce
Brothers, applicants.

Mr. Bischoff and commissioners,

We understand that all the necessary permits were not obtained before starting to work
on this property, cutting down trees and leveling and grading the area. Where is the
ecology impact report on the wetlands and Ransom Creek as it is a fish bearing
stream. Was the fish & game notified? Was a permit obtained before cutting all the
trees? These trees were invaluable to the watershed., Was the water district notified?
We heard no such reports. Have any provisions been made for extreme rain that the
landscaping cannot handle or the pollution running into Ransom Creek. They made
no provisions for catch basins for heavy rains. | would like to know who is going to be
responsible for the continual flow of the sewer in times of power outages. s it the city's
responsibility? If so, is there a generator that automatically kicks in and who is going
to be responsible for the maintenance. Should this fail and an overflow happens and
goes into the creek who will be responsible for the law suit.

We are addressing the wetlands situation. How can you build anything on ground that -
has shown to have water just 3 feet below the surface. ltis a fact that this was
uncovered by the soils engineer. We feel this site has been covered up. .

It has been our experience that these kinds of sights are not buildable. With 1,000 new

homes to be built at Lone Ranch why try to build on dangerous slopes that present so
many problems.

If this project goes through they should emphasize that the foot paths be kept open on
Ransom Creek for public use as part of the recreation application. This path has
always been open and used by the public.

The buildings as designed do not resemble anything in our area and should be re-
designed to blend with the existing homes.

Another issue is the narrow streets of one way in and one way out when there is not a
problem of putting in standard streets except for the builders to cut their expenses by
cutting comners with narrow streets. Mr. Capp talked about this project having open
space. The only space left open is unbuildable. Therefore everything is crammed into



a small area.

Now we come to the serious problem of traffic concerns which we were not allowed to
elaborate during testimony. Timberline Dr. has 15 children with 2 more moving in. The
end of Timberline has been barricaded at the park so it doesn/t continue through to
2nd street because the residents living on that short street didn’t want the traffic, so the
traffic must turn and proceed up Hassett Street where it is already compacted with all
the athletics and activities at Bud Cross Park. The excess parking along Third Street
and added traffic is already dangerous. We cannot handle an excess of 75 or more
cars going in and out on the average of 7 trips per family a day. A survey by the
government states the average family owns 2.5 cars. It's unconscionable to endanger
the lives of so many children already living on one street. This project does not meet
the standards of compatibility with the area and will absolutely affect the character of a
quiet residential and | might add,. one of Brookings nicer developments of homes Mr.
Capp talked about Easy and Ransom streets being able to handle the traffic and
nothing about Brooke Lane and Timberline Drive and Third or Fifth streets that will
bear the brunt of the traffic. ‘There is no impact on Easy and Ransom as they are 3 and
4 blocks away from our area. I'would ask that all on the planning commission drive up
to the area and then you cannot help but know what I'm talking about.

I know Brookings needs growth and I'm not against growth but building should be
compatible with the surrounding areas and the impact should be taken into account
because it directly involves the lives of the local residents . Some contract builders
have no concemns regarding the impacts I've mentioned above. We look to you to
protect us from these kinds of people. | do not believe the Bruce Brothers or their
representatives are bringing forth all the true facts.

| feel some on this board of planning commissioners are biased due to the very nature
of their businesses,.and later could directly benefit from this project. It was also
interesting to note that some were falling asleep and our time to give testimony was cut
short. We or any group should have had the courtesy of being given a time when all
can be heard or postpone some of your agenda to a better time.

Thank you,

LY S

Bill Powers
922 Timberline Dr.,
Brookings, Or. 97415
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Please consider the noted subjects prior to your decision.
<o‘//<°( T,
General Conditions Qo, 66
%

4. Prior to any construction or grading on the site, the contractor will
place, in a location visible from an existing public street, a sign containing the
name of the contractor, a telephone number and address where the contractor

can be reached. No such sign exists as of 7-13-04.

General Conditions:
Sanitary Sewer and Storm Drainage Conditions

15. The sanitary sewer system connection will be made on Timberline
Drive and will require a pump to bring sewage to that level. During prolonged
power failures which do happen in this area will there be a generator on line to
prevent any backup of the sewage? Any such backup could possibly have an
adverse effect on Ransom Creek and its immediate beach frontage.*

Statement of the Criterion:
Goal 17 Coastal Shorelands — and — Goal 18 Beaches and Dunes

The statement is made the subject property is located one mile from any
ocean shoreland, however it is less than one mile to the mouth of Ransom
Creek, and any pollution of the creek could adversely effect the beach area..

Mr. Bob Lobdell of the Department of State Lands has asked ODFW and other
state agencies to further determine the impact of the developers’ proposals on
the immediate area. Mr. Steve Major of ODFW feels the area under present
development does contain some disturbed wetlands.

The original plat map of the Claron Glen Phase 3 shows designated wetlands in
the proposed development area.

Statement of the Criterion:

Sec, 140.050 C.3. The site for the proposed use relates to street and highways
adequate in width and degree of improvement to handle the quantity and kind of
vehicular traffic that would be generated by the proposed use.

In addition to the criteria listed have there been any recent on-site studies
counting vehicular traffic already using the aforementioned streets? It would
assuage some of the skepticism felt by present homeowners in the affected area
to see more than the formulae and tables are alleging.
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Final Order and Findings of Fact

2. D. Regarding the minimal adverse impact on adjoining properties even
though the formula of 7 vehicular trips/household/day (7X36=252) for the
surrounding streets carrying this traffic could severely impact large portions of the
adjoining properties

3. E The project is not compatible with the adjacent developments which
does adversely affect the character of the area. They are all single family homes
with a price range from $275,000 to $550,000.

*This is a very important part of the development, and it would be very helpful if
the entire system is approved by the appropriate agencies prior to final approval
by the Commission.

Thank you,

Bill Boynton
959 Timberline Drive

102



" Ry %,
P,
July 13, 2004 - @ _ | /\k‘/ |

City Hall, Brookings, OR 97415 2, O~ “w.
_From: Debbie Hodges ¢//,L 639 <'E:?:9 2
Subject: File NO: PUD 2-04. 0(“ 00
Dear Gentlemen, Gy 629

%
Thank you for the written report to be open for “seven” busine{s\ days.

I'would like to first address our former Governor Tom McCall, a forefather to the
planning commission since 1969, he said, “The pristine environment of our Oregon Coast
is what will keep attracting economical growth, not Coastal Condomania”... “There is a
shamely threat to our environment and in the quality of our life; the despoiling of our
land”. “The steady scatteration of unimaginative dislocated urban development is
introducing cancerous cells of unmentionable ugliness into our rural landscape whose
accumulative affect threatens to turn the state of scenic excitement into a land of aesthetic
boredom”. “We must Plan now so as not to Repent later”. Governor Tom McCall saw

" and knew what uncontrolled building projects would do to our beautiful state. In 1973,
‘Governor McCall addressed the Oregon Legislature, asking them for comprehensive
planning laws in order to protect Oregon from “Coastal Condomania” and other effects of
poorly managed growth. Oregon once was the leading state in our nation for protecting
our lands and developing in a strategic manner with The Planning Commission. I hope
and pray that this is the goal of the present Planning Commission. Remember gentlemen,
you are my Planning Commission also, not just the builders.

It is the state’s costal planning Goals 16, 17 and 18 that have protected some coastal
lakes, dunes and wetlands. Itis Goals 3 and 4 and parallel state land use laws that have

slowed down the spread of ‘rural sprawl’ into the river bottom farmland and the forests
that rise inland. : '

Recently, with the return of population growth to much of the coast, people have come to
recognize that Oregon’s magnificent coastline is being confronted by a tide of sprawl of a
magnitude and scope which it has never experienced before and which is revealing the
weakness in city and county land use plans.

Coastal developments are being approved beside, around and on coastal lakes, wetlands
and dunes, threatening the shrinking of natural areas on the coast. The local land use
plans and regulations have become too weak and have been further weakened by
piecemeal amendments and changes to state land use laws over the past two decades.

They now include far too much land for development, with little in the way of protection
for natural and scenic resources. '
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I hereby request that The City of Brookings implement a We
Land Use Plan; from the Department of Land Conservation
Chapter 660; Division 015 ; State-Wide Planning Goals and
#1 Through #14

(1) #1 - Citizen Involvement;

(2) #2 - Land Use Planning;

(3) #3 — Agricultural Lands:

(4) #4 ~ Forest Lands ;

(5) #5 — Natural Resources, Scenic and Historic Area
(6) #6 — Air, Water, and Land Resources Quality;

(7) #7 — Areas Subject to Natural Disasters and Hazards;
(8) #8 — Recreational Needs;

(9) #9 — Economy of the State;

(10)#10 - Housing; :

(11)#11 - Public Facilities and Services;

(12)#12 - Transportation

(13)#13 - Energy conservation; and

(14)#14 - Urbanization

tlands and Riparian Buffer
and Development; OAR
Guidelines, 660-015-0000;

s, and Open Spaces;

and; 660-015-0010 State-Wide Planning goals and Guidelines #16 Through #19
(1) #16 C Estuarine Resources;
(2) #17 C Coastal Shore lands;
(3) #18 C Beaches and Dunes; and;
(4) #19 C Ocean Resources
(Please see Enclosure #1) Dave Perry of the Department of L.

and Conservation and
Development said that the State- Wide Planning Goals and Guidelines #1 Through #19

can be implemented by the City before approving this project if that be the Planning
Commissions intent. Goals are the Basis of all Land Use Regulations,

We must protect our natural resources, the quality of our environment from shrinking,

Ransom Creek that fronts the Bruce Bros. proposed pr
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did not address my question with rebuttal on 7/6/04, which leads me to believe that
Richard Wise meant what he said about doing {

and estuaries.

The grossly amount of digging the Bruce Bros, will be doing for their proposed project
will cause sediment slides into Ransom Creek and unsettling of the soils. The proposed

recreational building is drafted up to be built through the creek that flows down the
* ravine into Ransom Creek. ‘

When the Bruce Bros. did the logging of the project site did they cause logs to fall into
the Riparian areas and Wetlands? This needs to be checked out,

By the State Administrative Rule the city is required to do a periodic review of the Land

Use Planning. What was the date when this review was last done? Dave Perry can
confirm the time period this review must be done. This review must be done before this
proposed project could be approved. ' '

dcvelopment entering into Ransom Creek.

The soil engineer dug three holes three feet deep that filled with water. This is another

indicator of wetlands, My question is then why was topsoil brought in and dumped on
top of the soil testing sites?

There has been an awful Iot of work done on this proposed project site; “clear cutting”,
grading, many trucks of topsoil for which the resj

dents have watched being brought in
including myself, Large trucks running over and over wetland areas. Trees cut from the
Wetlands.
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Did Bruce Bros. Obtain a permit from The Department of Land & Forestry for clear
cutting? Steve Mayur from the Department of Fish & Wildlife asked me this question.

Did fhey obtain a permit for grading? Section 100.040 of the Brookings Development

code states that a site study must be done prior to issuance of a building or grading permit

in areas containing or adjacent to unstabje soils, steep slopes-or other geologic hazards.

Bob Lobdell from The State Lands Department said that the Bruce Bros. did not obtain a
Wetlands permit,

The City of Brookings must requir

proposed building project.

There is great concern with the Bruce Bros. building on a 52% slant hillside, The

combination of the horrendous hillside slant and wetlands makes me question a violation

to'the “Hazardous Building Site Protection Hillside Development Standards”; Section

ea Geq Technical Report of the soil(s) of the

City of Brookings must implement “Oregon’s Statewide Plan

ning Goals and
Guidelines” for our community’s protection.
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I would also like to include Senate Bill 12; SECTION #1 THROUGH SECTION #10
(Enclosure #11)

of an earthquake, Tsumni, a

horrendous rainstorm that would cause flooding, fire that could get out of control,

landslide and coastal erosion?

I again would like to address to the City of Brookings Planning director and Planning
Commission if the Bruce Bros. can build “seven” buildings on 8.76 acres? '

The Brookings Development Code #20.070 Maximum building height. No structure
shall be over 30 feet in height. See Enclosure #8.
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_ character with the homes of Claron Glen subdivision. By; .
Multi-family housing dwelling in the center of single-family dwellings is NOT in the
character of the neighborhood. Group dwelling rentals in the center of single-family
dwellings is NOT in the character of the neighborhood. The noise from multi-family
dwellings is a NEGATIVE impact on the Environment and against the character of the

neighborhood. The sma]] town rural atmosphere is an important feature of the character
of our neighborhood.

20.110.C E. All dwelling groups shall be subject to the review and approval of the site
plan committee, as provided in Section 80

creating unhealthful or unsafe conditions and thereby adversely affecting the public
health, safety and welfare, — The safety would be an issue! The increased traffic of
270 vehicles per day (government has established 2.5 vehicles per household; times 3
trips per day) will cause a traffic and health hazard due to the narrow streets. Please
refer to the Enclosed traffic pictures. Please drive on 3™ St. in front of Bud Cross Park.
You will find that driving on 3™ St, heading for town you will have to stop for oncoming
traffic because you cannot get around the parked cars on 3 St. and safely proceed with
oncoming traffic. A study needs to be done on aJ] the affected streets 4 blocks from the
proposed project entry site. Thursday, J uly 15,2004 the Department of
Transportation will be calling me for a meeting regarding the above issues,



any necessary exceptions to the regulations of the zoning district. E. That the project
will be compatible with adjacent developments and will not adversely affect the character
of the area. F. The project will satisfactorily take care of the traffic it generates, both on
and off-site, by means of adequate off-street parking, access points, and additional street
right-of-way improvements. G. That the proposed utility and drainage facilities are
adequate for the Population densities and type of development proposed and will not .

NOT character of this neighborhood. What justification is there to allow a PUD in our
neighborhood?? The proposed project is not compatible with our neighborhood
developments and such an intrusive development will definitely hinder the character of

quality manner but not in an area where hazards and wildlife habitat and Riparian areas
and Wetlands are at stake. The current proposal for the design of the proposed project is
not even compatible with anything in the surrounding Single- Family Residential area,
The design is likened to a sore thumb, My family and I just got back last weekend from
vacationing in the Bend, Oregon area. We traveled through Sunriver, Bend and Sisters
and did not come upon any “three”-story multi housing developments. Bend now has

over a population of 63,000 with many professional well paying jobs. Brookings does

tourism, economic growth, activities, etc. Again, Planning Commissioners; our
community needs Land Development designs and goals to keep Brookings Oregon the
land in which we love. Let’s not make a mistake and we “Repent” later. There is no.
time like the present to plan with “Our communities Aesthetics” in mind.

The following departments cduld not meet with me until tomorrow because of their
schedules: Lee Sparks with ODOT.

Please note that I have been working with John Gasik of the DEQ regarding the Bruce
Bros. proposed project.
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Who will be responsible for the safety and well being of our community children plaﬁng
on, around or going to Bud Cross Park and the City Poo]??

Today 7/14/04 1 spoke with Bob Lobdell of The
out sick for two days and is in Medford today to

Thank you for your time.

I would appreciate a resp

onse in writing to my questions and concerns addressed in my
report. '

Thank you for your time.
Sincerely,

Debbie Hodges, C.A.
Enclosures: 11

Picture Enclosures ~ 7 — M/

dh .
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Q§< Q DIVISION 015

cﬁ\ (Please Note: O'AR 660- 0150010(4) amended 12/01/00 and effoctive 01/30!01)

660-015-0000

State-Wide Planning Goals and Guidelines #1 Through #14
- #1 C'txzen In olvement

(3) #3 - Agncultural Lands
— (4) ##4 - Forest Lands .

(8) #8 - Recreatmnal Needs
(9) #9 - Economy of the State;
(10) #10 - Housing; ,
(11) #11 - Public Facilities and Services;
= ) (12) #12 - Transportation;
(13) #13 - Energy Conservation; and
(14) #14 - Urbanization. :
- : [Publications: The publication(s) referred to or incorporated by reference in this
rule are available from the agency.]
Stat. Auth.: ORS 183, ORS 197 & ORS 215
Stats. Implemented: ORS 197.010, ORS 197.013, ORS 197. 015, ORS 197.040,
ORS 197.045, ORS 197.225, ORS 197.230, ORS 197.235, ORS 197.240 & ORS 197. 245
Hist.: LCDC 1, f. 12-31-74, ef. 1-25-75; Renumbered from 660-010- 0060; LCDC
6-1980, f. & ef. 9-15-80; LCDC 10-1983, f, & ef, 12-30- 83; LCDC 5-1984, f. & ef.
_ 10-19-84; LCDC 2-1988, f. & cert. ef. 3-31-88; LCDC 1- 1990, f. & cert. ef. 2-5-90;
_ LCDC 5-1992, f. 8-21-92, cert. ef. 8-7- 93; LCDC 2-1994, f. & cert. ef. 3-1- 94; LCDC
4-1994, f. & cert. ef. 3-18-94; LCDC 8-1994, f. & cert. ef, 12-5- 94; LCDC 2-1996, f.

8-30-96, cert. ef. 9-1-96; LCDD4 1998, f. & cert. ef. 7-28-98; LCDC 8- 2000, f. 10-3-00,
- cert. ef. 10-4-00

660-015-0005

State-Wide Planning Goal and Guideline #15
#15 C Willamette Greenway.

[Publications: The publication(s) referred to or incorporated by reference in this
rule are available from the agency.]
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Stat. Auth.: ORS 183 & ORS 197

Stats. Implemented: ORS 197.010, ORS 197.013, ORS 197.015, ORS 197.040,
ORS 197.045, ORS 197.225, ORS 197.230, ORS 197.235, ORS 197.240, ORS 197.245,
ORS 390.010 - ORS 390.220 & ORS 390.310 - ORS 390.368

Hist.: LCDC 6, . & ef. 12-24-75; LCDC 8-1980, f. & ef. 12-17-80; LCDC
2-1988, f. & cert. ef. 3-31-88

660-015-0010

Rtp

: '3@‘@:1%1 ar SRiite
eaCheS nes; and;

S\ et R A NN :”2“:{?:
[Publications: The publicati
rule are available from the agency.]

Stat. Auth.: ORS 183 & ORS 197

Stats. Implemented: ORS 197.010, ORS 197.013, ORS 197.015, ORS 197.040,
ORS 197.045, ORS 197.225, ORS 197.230, ORS 197.235, ORS 197.240 & ORS 197.245
Hist.: LCDC 10, f. & ef. 6-7-77; LCDC 6-1984, f. & ef. 10-19-84; LCDC 2-1988,

f. & cert. ef. 3-31-88; LCDC 8-1999, f. & cert. ef. 8-20-99; LCDC 2-2001, f. & cert. ef. 1-
30-01

oh(s) referred to or incorporated by reference in this
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COREB! NATURALE

RESOURGES, SCENIGISNDY
HISTORIGAREAS, AND OPEN

SPACESH

OAR 660-015-0000(5)
(Please Note: Amendments Effective 08/30/96)

To protect natural resources and
conserve scenic and historic areas
and open spaces.

Local governments shall adopt
programs that will protect natural
resources and conserve scenic, historic,
and open space resources for present
and future generations. These
resources promote a healthy
environment and natural landscape that
contributes to Oregon's livability.

The following resources shall be
inventoried:

a. Riparian corridors, including

water and riparian areas and fish

habitat;

b. Wetlands;

c. Wildlife Habitat;

d. Federal Wild and Scenic
Rivers;

e. State Scenic Waterways;

f. Groundwater Resources;

g. Approved Oregon Recreation
Trails;

h. Natural Areas;

i. Wilderness Areas;

j- Mineral and Aggregate
Resources;

k. Energy sources;

I. Cultural areas.

Local governments and state
agencies are encouraged to maintain

current inventories of the following
resources:

a. Historic Resources;

b. Open Space;

c. Scenic Views and Sites.

Following procedures, standards,
and definitions contained in commission
rules, local governments shall
determine significant sites for
inventoried resources and develop
programs to achieve the goal.

GUIDELINES FOR GOAL 5

A. PLANNING

1. The need for open space in
the planning area should be,
determined, and standards developed
for the amount, distribution, and type of
open space.

2. Criteria should be developed

- and utilized to determine what uses are
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consistent with open space values and
to evaluate the effect of converting open
space lands to inconsistent uses. The -
maintenance and development of open
space in urban areas should be
encouraged.

3. Natural resources and
required sites for the generation of
energy (i.e. natural gas, oil, coal, hydro,
geothermal, uranium, solar and others)
should be conserved and protected:



reservoir sites should be identified and
protected against irreversible loss.

4. Plans providing for open
space, scenic and historic areas and
natural resources should consider as a
major determinant the carrying capacity
of the air, land and water resources of
the planning area. The land
conservation and development actions
provided for by such plans should not
exceed the carrying capacity of such
resources.

5. The National Register of
Historic Places and the

.recommendations of the State Advisory
Committee on Historic Preservation
should be utilized in designating historic
sites.

6. In conjunction with the
inventory of mineral and aggregate
resources, sites for removal and
processing of such resources should be
identified and protected.

7. As a general rule, plans should
prohibit outdoor advertising signs
except in commercial or industrial
zones. Plans should not provide for the
reclassification of land for the purpose
of accommodating an cutdoor
advertising sign. The term "outdoor
advertising sign" has the meaning set
forth in ORS 377.710(23).

B. IMPLEMENTATION

1. Development should be
planned and directed so as to conserve
the needed amount of open space.

2. The conservation of both
renewable and non-renewable natural
resources and physical limitations of the
land should be used as the basis for
determining the quantity, quality,
location, rate and type of growth in the
planning area. ‘

3. The efficient consumption of
energy should be considered when
utilizing natural resources.

4. Fish and wildlife areas and
habitats should be protected and
managed in accordance with the
Oregon Wildlife Commission's fish and
wildlife management plans. -

5. Stream flow and water levels
should be protected and managed at a
level adequate for fish, wildlife, pollution
abatement, recreation, aesthetics and
agriculture.

8. Significant natural areas that
are historically, ecologically or
scientifically unique, outstanding or
important, including those identified by
the State Natural Area Preserves
Advisory Committee, should be
inventoried and evaluated. Plans should
provide for the preservation of natural
areas consistent with an inventory of
scientific, educational, ecological, and
recreational needs for significant natural
areas. ‘

7. Local, regional and state
governments should be encouraged to
investigate and utilize fee acquisition,

_easements, cluster developments,
" preferential assessment, development

rights acquisition and similar techniques
to implement this goal.

8. State and federal agencies
should develop statewide natural
resource, open space, scenic and
historic area plans and provide
technical assistance to iocal and
regional agencies. State and federal
plans should be reviewed and
coordinated with local and regional
plans. ,

9. Areas identified as having .
non-renewable mineral and aggregate
resources should be planned for interim,
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transitional and "second use" utilization
as well as for the primary use. -
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100.010 BROOKINGS DEVELOPMENT CODE 100.020.C
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Sections:
100.010 Purpose.

100.020 Review by City Manager or Planning Commission.

100.030 Partitions and  Subdivisions (@s amended by Ordinance
99-0-446.FF, effective June 9, 1999)

100.040 Site study authorization.

100.050 Site preparation.

100.060 Enforcement,

100.070 Final maps.
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1. By requiring the study of such areas by a qualified person prior to

construction.

3. By establishing mechanisms for e'nforcement to insure compliance with

this code. (Section 100.010.A, as amended by Ordinance No. 99-0O-
446.FF, effective June 9, 1999)

B. The policies and standards of this section are based upon the data contained
in the Comprehensive Plan document and other technical information.

100.020 Review by City Manager or Planning Commission.

A. The City Manager or a qualified designee, shall review all planning permit
requests for conformance with the standards and criteria of this section.

B. The City Manager or a qualified designee shall review requests for building
permits or grading permits, and the Planning Commission shall review land

use applications proposed within areas identified as having average slopes
of greater than 15% grade.

C. The City Manager or a qualified designee may refer matters to the Planning
Commission which require the use of standards. (Section 100.020.C as
amended by Ordinance 99-0-446.FF, effective June 9, 1999)
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100.020.D BROOKINGS DEVELOPMENT CODE 100.040.B

D. The Planning Commission may approve, approve with conditions or require
changes or deny the proposal based upon the criteria or standards listed in
Sections 100.030, 100.040 and 100.050. Planning Commission decisions
may be appealed to the City Council as provided in Section 156.

100.030 Partitions and subdivisions. When dividing land within the SR-20 and SR-40
zones or when dividing other land with slopes of greater than 15%, a
- geological report prepared by a certified engineering geologist or a civil
engineer registered in the State of Oregon consulting with a certified
engineering geologist, shall be required.

A. The geological report shall contain the following information: _
1. The stability of the slopes and their suitability for the proposed type of

construction in relation to the size of lot proposed, including all existing
and proposed new streets.

2. The need for engineered foundations or for site specific studies to
determine if engineered foundations are necessary.

3. Any-other information pertaining to the suitability of the site in relation to
the proposed use.

B. On lands that contain slopes of greater than 15%, all lots will be of the
minimum lot size allowed by underlying zone, except larger lots may be
required if the geological survey of the property requires a larger lot to avoid
hazardous areas or other conditions. (Section 100.030 as amended in its

entirety by Ordinance 95-0-446.FF, effective June 9, 1999.)
100.040 Site study authorization.

A. The City Manager or a qualified designee may require a site study by a

certified engineering geologist, civil engineer registered in the State of
Oregon and/or other qualified person prior to issuance of a building or
grading permit or the approval of a partition plat, subdivision plat, or
conditional use permit, in areas_containing or adjacent to a fault zone,
sinkhole, upstableEsils, SEERIEIoREs, high water table, o aitelitcealoeic]
liazaidy Site studies may also be required for construction or excavation in
areas of steep slope, where, in the opinion of the City Manager or a qualified
designee, there is a potential hazard to the proposed structure(s) or to any
adjacent property.

(Section 100.040.A as amended by Ordinance 99-0-446.FF, effective June
9, 1999) .

B. Site specific studies may be required by the City Manager or a qualified
designee, or the Planning Commission for construction or development of
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BROOKINGS DEVELOPMENT CODE 100.050.D.1

property containing weak or unstable foundation soils or other geologic
factors as determined by the soils or geology engineering geology report.
Site reports shall include bearing capacity of the soil, soil stability, pertinent
geological formations, adequacy and method of drainage facilities, and soil
compaction and other requirements necessary for stability prior to
construction. Location and characteristics of weak foundation soils and
geologic formations shall be updated as information becomes available.

1. All cut and fill slopes associated with new or improved roads, driveways
and building pads and methods of fill compaction.

2. All utility grading including the placement of electrical, television and
telephone cables.

3. Areas of the site to be denuded of vegetation cover.
4. Mitigation measures including erosion control, permanent planting and an

implementation time table. The implementation time table shall be

approved by the City Engineer and/or City Manager in regard to the
season(s) in which construction will occur.

5. Adrainage plan to control water runoff during construction.

C. All vegetation removal and grading on an existing lot, or on an approved but

unrecorded minor or major partition or subdivision on slopes greater than

15% grade shall be carried out as per approved grading plans and under the
supervision of the project engineer.

D. Erosion and sedimentation caused by storm water runoff shall be minimized

by employing the following measures, or substitute measures deemed
acceptable by the City Manager or a qualified designee:

1. Only the minimal removal of vegetation cover, particularly tree cover,
necessary for building placement or access, shall be done. Removal of
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100.050.D.1 "~ BROOKINGS DEVELOPMENT CODE 100.060.B

trees énd brush for view enhancement can be a part of the grading plan if
such an action does not increase the potential hazard and/or mitigation

can be applied. The city shall observe this in the development of streets
and building pads.

2. Temporary measures for controlling runoff, such as berms, holding
ponds, terraces and ditches shall be used as required, particularly in
areas having slopes of 15% or greater.

3. Exposed areas shall be mulched and kept covered during construction to
eliminate dust, mud, erosion or sedimentation, and shall be planted in

permanent cover within thirty (30) days or as per the approved grading
plan of Section 100.050.B."

E. Fora structure, driveway, parking area or other impervious surfaces in areas
of 15% slope and greater, the release rate and sedimentation of storm water
shall be controlied by the use of retention facilities as specified by the project
engineer and approved by the City Engineer or other qualified designee. The
storm drain facilities shall be designed for storms having- a 25-year
recurrence frequency. Storm water shall be directed into drainage with
capacity to be calculated in accordance with the City's Comprehensive Plan
for Storm Drainage Development, so as not to flood adjacent or downstream
property.

F. Inall areas of the city, the City Manager or a qualified designee may require
culverts or other drainage facilities, designed in accordance with the City's

Comprehensive Plan for Storm Drain_age Development, be installed as a

condition of construction.

G. Developments which abut the coastal bluffs or coastal shoreland boundary,

-or direct surface water runoff over the bluffs or boundary will require special
impact mitigation measures. '

H. Filling of lowlands shall be done only where it is determined that the fill will

not cause flooding or damage to adjacent properties and where adequate
drainage facilities are installed.

100.060 Enforcement

A. The cohstruction, location, development or use of land or structures, contrary
to the provisions of this section, ordinance or permit, or in violation of any

conditions or limitations approved pursuant to this ordinance, is an unlawful
public nuisance.

B. In addition to other remedies set forth in Section 164, and other.remedies
provided by ordinance or under state law, the city may institute-appropriate
action or proceedings to prevent, restrain, correct, abate or remove the
unlawful location, erection, construction, development, maintenance, repair,
alteration, occupancy or use of land or structures.
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100.060.C - BROOKINGS DEVELOPMENT CODE 100.070

r

C. If the City Manager determines that a violation of this section has occurred,
the city shall notify the owner of the land and the developer, general agent,
architect, builder, contractor or other person or entity who has participatéd in
committing the violation, to cease all further development until such time as
the violation has been remedied. If development continues in disregard of

notice from the city, the City may seek an injunction to stop further
development until the violation has been remedied.

D. If the City Manager determines that a violation has occurred, the City shall |

give written notice to the owner of the land, and the developer, general
agent, architect, builder, contractor, or other person or entity who has
participated in committing the violation, that a violation has occurred and that
the violation must be remedied within a time specified. The amount of time
to remedy the violation shall depend upon the nature of the violation, the
circumstance then existing and whether an emergency exists.
Noncompliance within the time set by the city will cause the city to take
remedial steps to cure the violation and charge the costs, fees and expenses
of such remedial action to the owner of the land. This shall include any
expenses, costs and fees paid by the City to third persons for labor and
materials to remedy the violation. Charges made under this subsection shall
be a lien against the real property on which the violation arises and the City

Recorder is authorized to enter the amount of such charges immediately in
the docket of city liens. '

E. The owner of the land, and the developer, general agent, architect, buildér,

contractor or other person or entity who takes part in any violation of this
ordinance, shall be guilty of a violation of this ordinance and shall be subject
upon conviction to a fine of not more than $200. Each day under which a
violation exists shall be considered a separate offense.

F. The remedies set forth in this section are cumulative and not exhaustive of

all remedies the City may exercise to prevent, correct or abate a violation
under this section.

100.070 Final subdivision maps. In the case of a land use activity that requires the
recordation of a final map such as a minor partition, major partition or subdivision,
recordation of the map will not be allowed until the citis satisfied that the provisions of
this section and other applicable provisions of the Land Development Code have been
met. Evidence of compliance must be included within the application for final map
approval and submitted thirty days prior to the expected hearing date.

[Section 100 as amended in its entirety by Ordinance No. 94-0-446.V, effective
August 9, 1994] .
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_Effective June 1, 2002

Oregon’s Statewide Planning Goals and Guidelines

"GOAL 7{ AREAS SUBJECT TO NATURALHAZARDS ¥

To protect people and property from
natural hazards.

A. NATURAL HAZARD PLANNING

1. Local governments shall adopt
‘comprehensive plans (inventories, policies
and implementing measures) to reduce risk
to people and property from natural hazards.

2. Natural hazards for purposes of

- this goal are: floods (coastal and riverine),
landslides,’ earthquakes and related hazards,
tsunamis, coastal erosion, and wildfires,

Local governments may identify and plan
for other natural hazards.

B. RESPONSE TO NEW HAZARD
INFORMATION
1. New hazard inventory
information provided by federal and state
agencies shall be reviewed by the
Department in consultation with affected
state and local government representatives.
2. After such consultation, the
Department shall notify local governments if
the new hazard information requires a local
Tesponse.
3. Local governments shall respond
to new inventory information on natural
. hazards within 36 months after being
notified by the Department of Land
Conservation and Development, unless
~ extended by the Department.

C. IMPLEMENTATION

Upon receiving notice from the
Department, a local government shall:

1. Evaluate the risk to people and

| For “rapidly moving landslides," the requirements
of ORS 195.250-195.275 (1999 edition) apply.

123

property based on the new inventory
information and an assessment of:

a. the frequency, severity and
location of the hazard; .

b. the effects of the hazard on
existing and future development;

c. the potential for development in
the hazard area to increase the frequency
and severity of the hazard; and

d. the types and intensities of land
uses to be allowed in the hazard area.

2. Allow an opportunity for citizen
review and comment on the new inventory
information and the results of the evaluation
and incorporate such information into the
comprehensive plan, as necessary.

3. Adopt or amend, as necessary,
based on the evaluation of risk, plan policies
and implementing measures consistent with -
the following principles:

a. avoiding development in hazard
areas where the risk to people and property
cannot be mitigated; and

b. prohibiting the siting of
essential facilities, major structures,
hazardous facilities and special occupancy
structures, as defined in the state building
code (ORS 455.447(1)

(a)(®)(c) and (e)), in identified hazard areas,
where the risk to public safety cannot be
mitigated, unless an essential facility is
needed within a hazard area in order to
provide essential emergency response
services in a timely manner.?

4. Local governments will be
deemed to comply with Goal 7 for coastal
and riverine flood hazards by adopting and

? For purposes of constructing essential facilities, and
special occupancy structures in tsunami inundation
zones, the requirements of the state building code -
ORS 455.446 and 455.447 (1999 edition) and OAR
chapter 632, division 5 apply.

Adopted September 28, 2001



implementing local floodplain regulations
that meet the minimum National Flood
Insurance Program (NFIP) requirements.

D. COORDINATION

1. In accordance with ORS 197.180
and Goal 2, state agencies shall coordinate
their natural hazard plans and programs with
local governments and provide local
governments with hazard inventory
information and technical assistance
including development of model ordinances
and risk evaluation methodologies.

2. Local governments and state
agencies shall follow such procedures,
standards and definitions as may be
contained in statewide planning goals and
commission rules in developing programs to
achieve this goal. -

GUIDELINES

A. PLANNING

1. In adopting plan policies and
implementing measures to protect people
and property from natural hazards, local
governments should consider:

a. the benefits of maintaining
natural hazard areas as open space,
recreation and other low density uses;

b. the beneficial effects that natural
hazards can have on natural resources and
the environment; and

c. the effects of development
and mitigation measures in identified hazard
areas on the management of natural
resources.

2. Local governments should coordinate
their land use plans and decisions with
emergency preparedness, response, recovery
and mitigation programs.

B. IMPLEMENTATION

1. Local governments should
give special attention to emergency access
when considering development in identified
hazard areas.

124

Adopted Septeinber 28, 2001

Effective June 1, 2002

2. Local governments should consider
programs to manage stormwater runoff as a
means to help address flood and landslide
hazards. :

3. Local governments should consider
nonregulatory approaches to help implement
this goal, including but not limited to:

a. providing financial incentives and
disincentives; "

b. providing public information an
education materials; '

¢. establishing or making use of
existing programs to retrofit, relocate, or
acquire existing dwellings and structures at
risk from natural disasters.

4. When reviewing development
requests in high hazard areas, local
governments should require site-specific

- Teports, appropriate for the level and type of

hazard (e.g., hydrologic reports,
geotechnical reports or other scientific or
engineering reports) prepared by a licensed
professional. Such reports should evaluate
the risk to the site as well as the risk the
proposed development may pose to other
properties.

5. Local governments should consider
measures that exceed the National Flood
Insurance Program (NFIP) such as:

a. limiting placement of fill in
floodplains;

b. prohibiting the storage of
hazardous materials in floodplains or
providing for safe storage of such materials;
and

c. elevating structures to a level
higher than that required by the NFIP and
the state building code. .

Flood insurance policy holders may
be eligible for reduced insurance rates
through the NFIP’s Community Rating
System Program when local governments

adopt these and other flood protection
measures.
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20.010 BROOKINGS DEVELOPMENT CODE 20.020.C &%

<

Sections:
20.010 Purpose.
20.020 Permitted uses.
20.030" Accessory uses. .
20.040 Conditional uses.
20.050 Minimum lot area. ‘
20.060 Lot width, lot coverage and yard requirements.

20.070 Maximum building height.
20.080 Signs.

20.090 Parking.

20.100 Manufactured housing requirements.
20.110 Dwelling groups.

20.120 Other required conditions.

s ¢

20.010 Purpose. To promdte and encourage a suitable environment for family
living and to protect and stabilize the residential characteristics of the

district. The R-1 district is intended to provide for single-family residential
homes at urban standards, :

. Permitted uses. The following uses are permitted:

A. Single-family dwellings.

B. Rear lot development in accordance With Section 112.

-

C. Subject to the requirements of Section 20.100, a manufactured home as
defined by ORS 446 .003, provided, however, nothing in this subsection
abrogates a recorded restrictive covenant which may prohibit the
placement of a manufactured home on a given lot. The city has no
obligation to identify, investigate or enforce any such restrictive

covenant. [Section 20.020.C as added by Ordinance No. 94-0-446.T,
effective May 10, 1994]
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20.030 BROOKINGS DEVELOPMENT CODE 20.040.G

20.030 Accessory uses. The following uses are permitted:

A. Rooming and boarding of not more than two (2) persons.
B. Guest houses, not rented or otherwise conducted as a business.
C. Home occupations, subject to the provisions of Section 104.

D. Other accessory uses and accessory buildings and structures customarily
appurtenant to a permitted use.

. 20.040 Conditional uses. The following conditional uses may be permitted subject
to a conditional use permit:

A. Recreation uses and facilities, including country clubs, golf courses,
swimming clubs, but not including such intensive commercial recreation
uses as a golf driving range, race track or amusement park.

B. Churches, subject to Section 124.100.

C. Hospitals, rest, nursing and convalescent homes, subject to Section
124.100.

D. Public, private and parochial schools, including nursery schools,
kindergarten and day nurseries, but not including a business, dancing,
trade, technical or similar school, subject to Section 124.010.

E. Governmental structures or uses including parks and recreation facilities,

fire stations, libraries, museums, but not includin g storage or repair yards,
warehouses or similar uses.

F. Riding instructions and academies, subject to Section 124.070.

G. Mortuaries and crematories in conjunction with a mortuary subject to
Section 124.090.G. Mortuaries and crematories in conjunction with a
mortuary subject to Section 124.090. [As amended by Ordinance No.
93-0-446.L, effective February 9, 1993]
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20.040.H BROOKINGS DEVELOPMENT CODE - 20.040.Q

H. Cemeteries and such used within cemeteries as mortuaries, crematories,
mausoleums, and columbariums provided that no mortuary or
crematorium is within 100 feet of a boundary street, or where no street
borders the cemetery, within 200 feet of a lot in a residential district. All
of these uses are subject to Section 124.090. [As amended by
Ordinance No. 93-0-446.L, effective February 9, 1993]

I. Excavation and removal of ‘sand, grével, stone, soil or other earth
products, subject to Section 124.020 (commercial excavations).

J. Public and quasi-public halis, lodges and clubs, occ'upyirig an area of not
less than five (5) acres developed to park-like recreational purposes of

such nature as to enhance family living in the vicinity, subject to Section
124.120. '

K. The keeping of horses, cattle, sheep and other livestock provided that no
animals shall be kept on a lot less than three (3) acres in area, nor more
than two (2) head may be kept on the first three (3) acres; however, one
(1) additional animal may be kept for each acre over three (3) acres, and
all animals must be confined to an area on the property and said area of
confinement shall not be located closer than 125 feet to a dwelling on any
contiguous property; and barns, stables and other buildings and structures
to house livestock shall not be located closer than 50 feet to any property

line. [As amended by Ordinance No. 98-0-446.DD, effective
September 9, 1998]

L. Planned unit developments subject to provisions of Section 116.
M. Deleted by Ordinance No. 91-0-446.D, effecﬁve May 8, 1991]
N. Utility substations or pumping stations with no equipment storage.

O. Bed and breakfast facilities, subject to the provisions of Section 124.140.

[Subsection O. as added by Ordinance No. 91-0-446.D, effective May
8,1991] - :

P. Dwelling groups in accordance with Section 20.110. [Subsection P. as
amended by Ordinance No. 95-0-446.X, effective February 21, 1995)

Q. Signs appurtenant to any conditional use and which do not comply with
Section 20.080.
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20.040.R

20.060

BROOKINGS DEVELOPMENT CODE 20.100.B

R. Short-term rentals pursuant to the provisions of Section 124.170.

[Subsection R. as added by Ordinance No. 01-0-446.MM, effective
January-17,2002]

Minimum lot area. Minimum lot areas in the R-1 zone may be 6,000, 8,000

or 12,000 square feet, depending upon site, public service and neighborhood
CharacteriSﬁCS. LR G L e s T T —_—

BRI

Lot width, lot coverage and yard requirements.

Lot- Front Side Rear Maximum
Zone Width' Yard Yard Yard Lot Coverage

R-1-6 60' = 20 5! 15 40%
R-1-8 70' 20' 5' 15 40%
R-1-10 80' 20’ 5! 15 40%
R-1-12 90 20' 5! 15 40%

provided however, that side yards abutting a street shall be a minimum of 15
feet in width; and provided that the side or rear yard shall be increased by
one-half foot for each foot by which the building height exceeds 15 feet. [As
amended by Ordinance No. 90-0-446.B, effective September 11, 1990]

Maximum building height. No structure shall be over 30 feet in height,
except as provided in Section 132.030. [As amended by Ordinance No.
98-0-446.DD, effective September 9, 1998]

Signs. Signs shall be permitted in accordance with Section 88.

Parking. Off-street parking shall be provided in accordance with Section
92. - .

Manufactured housing requirements.

A. The manufactured home shall be multi-sectional and inclose a space of
not less that 1,000 square feet. ' :

B. The manufactured home shall be placed on an excavated and back-filled
foundation and shall be enclosed at the perimeter such that the
manufactured home is located so that no more than 12 inches of the
enclosing material is exposed above grade. Where the manufactured
home is placed upon a building site having a sloped grade, no more than .
12 inches of the enclosing material shall be exposed on the uphill side of

the home. If the manufactured home is placed on a basement, the twelve
inch limitation will not apply.

MAWPFILES\LANDDEV\CURRENT\ON WORD\SECTION 20.D0C
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20.100.C BROOKINGS DEVELOPMENT CODE 20.110.B

C. The manufactured home shall have a pitched roof, except that no standard

shall require a slope of greater than a nominal three feet in height for each
12 feet in width.

D. The manufactured home shall have exterior siding and roofing which in
color, material and appearance similar to the exterior siding and roofing
material commonly used on residential dwellings within the community
or which is comparable to the predominant materials used on surrounding
dwellings as determined by the local permit approval authority,

E. The manufactured home shall be certified by the manufacturer to have an
exterior thermal envelope meeting performance standards which reduce
heat loss to levels equivalent to the performance standards required of

single-family dwellings constructed under the state building code as
defined in ORS 445.010.

F. The manufactured home shall have a garage or carport constructed of like
materials. ~

[Section 20.100 added by Ordinance No. 91-0-446.D., effective May 8, 1991] .

2. Buildings may be clustered on the lot.

B. Setbacks. The distance between any principal buildings and the
property line shall be not less than established in Section 20.060. The
minimum distance between residential buildings shall be twice the
minimum side yard setback that would be required for the tallest
building on the lot; provided, however, that in no case shall the
distance be less than 10 feet. This requirement shall also apply to

portions of the same building separated from each other by a court or
other open space. pAmsinE R COURpTONidine ace: —-—
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20.110.C BROOKINGS DEVELOPMENT CODE 20.120.B

E. All dwelling groups shall be subject to the review and approval of the site
plan committee, as provided in Section 80.

20.120 Other required conditions.

A. Site plan approval required as provided in Section 80.

B. No residential structure shall be located within the ocean coastal

shorelands boundary nor the Chetco Estuary shorelands boundary as
defined in the Comprehensive Plan.

MAWPFILES\LANDDEV\CURRENT\ON WORD\SECTION 20.DOC ;
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80.010

Sections:
80.010 Purpose. '
80.020 Site plan committee.
80.030 Application.
- 80.040 Improvement standards.

80.050 Action of site plan committee.
80.060 Appeal.

80.070 Revisions. °
- 80.080 Issuance of building permits.

80.010  Purpose. The purpose of site plan approval is to establish a review process
insuring that new development is in compliance with the objectives and requirements of
the Land Development Code in those zoning districts where inappropriate development
may cause a conflict between existing or future uses in the same or adjoining zoning

district by creating unhealthful or unsafe conditions and thereby adversely affecting the
public health, safety and welfare.

80.020  Site plan committee. There is hereby created a site plan committee consisting of
the City Manager, Community Development Director, City Engineer, Planning Director,
Building Official, or their designees, to carry out the duties set forth in this section. This
committee shall have the authority to approve, disapprove or to approve with
conditions, the site plans for all proposed new buildings or structures, or the expansion
of existing structures in those zoning districts where site plan approval is required. This
committee shall also have the authority to review land use applications for
completeness pursuant to the submittal requirements of the pertinent section of this
code, and to schedule such applications for hearing. In the review of plans, the site
plan committee shall be governed by the purpose and objectives set forth in this
section. [As amended by Ordinance No. 93-0-446.N, effective April 20, 1993]

80.030 Application.

A. Before any building permit and/or development permit shall be issued in any
- zoning district subject to site plan approval, a site plan for total parcel or
development site shall be prepared and submitted to the city, together with
the appropriate application form and filing fee established by resolution of the

City Council. The site plan shall be drawn to scale and shall indicate the
following:

1. Dimensions and orientation of the parcel.

2. Locations of buildings and structures, both existing and proposed.

3. Location'and layout of off-street parking and loading facilities.

4. Location of points of entry and exit for motor vehicles, and internal
circulation pattern. ‘

P\WEB PAGE\LDC\CURRENT\ON WORD\SECTION 80.DOC
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80.030.A.5 BROOKINGS DEVELOPMENT CODE 80040A

5. Location of walls and fences and indication of their height and materials
of their construction.

6. Indications of exterior lighting standards and devices.

7. Location and size of exterior signs and outdoor advertising.

8. Location of required landscaping.

12.  Any other architectural or engineering data as may be required to permit
necessary findings that the provisions of this section are complied with. -

13. Where an attachment or minor addition to an existing building or structure
is proposed, the site plan shall indicate the relationship of said proposal

to the existing development but need not include other data required in
subsections 1 through 12 of Section 80.030.A.

B. Within seven (7) working days from the date of submission, the Building
Official or Planning Director shall present the application to the Site Plan
Committee for determination. The Site Plan Committee shall have ten (10)
working days to approve the application or clear it for hearing, determine that
more information is needed to complete the application, or deny the
application on the grounds that it is inconsistent with the Land Development
Code or Comprehensive Plan. Such determination will be made in writing to
the applicant if the application is denied or found to be incomplete. If found
to be incomplete, the applicant will also be informed as to what additional
material is required. Upon clearance from the Site Plan Committee a building
permit will be issued or, if required, the application will be scheduled for the

next available Planning Commission hearing. [As amended by Ordinance No.
93-0-446.N, effective April 20, 1993]

80.040 Improvement standards. The site plan committee in its review of projects subject
to the provisions of this section shall apply the following standards and requirements in
addition to those listed in Section 172 of this code, where applicable, for site
improvements to new developments or expansion of existing developments.

PAWEB PAGE\LDC\CURRENT\ON WORD\SECTION 80.00C
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80.040.B

‘placed along a property line where appropriate, and around an TE2%

BROOKINGS DEVELOPMENT CODE 80.040L

such as a trash or equipment enclosure or storage area, or an.indu
heavy commercial activity.

. Except for portions required for off-street 'parking, loading or traffic

maneuvering, a required setback yard area abutting a street and an open

area between the property line and the roadway in the street right-of-way
shall be landscaped. '

- All landscaping shall be maintained by means of an underground irrigation

system or other approved alternative.

. An access way to an off-street parking area shall be improved from the

public roadway to the parking area to a minimum width of 20 feet.

. Proposed development in any zone, except the Public Open Space Zone,

subject to the provisions of Section 80, which fronts upon an unimproved
street shall either be required to improve same to city standards by the
installation of curb, gutter pavement and sidewalk on the side abutting the

said development, plus 12 feet of pavement beyond the center line, or the

owner shall support a future street improvement by executing a deferred
improvement agreement which shall run with the land. The City Council, with
recommendations from the Site Plan Committee, will determine the extent of
needed off-site improvements in regard to the nature of off-site
improvements in the Public Open Space Zone on a case by case basis. [As
amended by Ordinance No. 93-0-446.P, effective August 10, 1993]

. Provide for the undergrounding of utility service lines and facilities.

. Provide for the improvefnent of an existing dedicated alley way which is

intended to be used for egress and.ingress, or backup space of off-street
parking for the development.

Make provision for screening the visibility of roof, wall or ground mounted
mechanical equipment and devices, in addition to propane tanks.

. Dedicate public street right-of-way, a pedestrian way, or an easement for

utilities, a waterway or slope protection.

. Provide for the installation of sidewalks.

.- Requirements for landscaping lotation and material shall not interfere with

solar access which the applicant desires for a building included in the

development proposal. Landscaping shall not interfere with solar access to
adjacent property.
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80.050 . BROOKINGS DEVELOPMENT CODE 80.080.B

80.050 = Action of the site plan committee. Within ten (10) days after the
submission of a complete site plan, the site plan committee shall approve, approve with
conditions, or disapprove the site plan. Failure to render a decision within the ten (10)
day period shall be deemed approval of the plan as submitted. In approving the plan,
the committee shall find that all provisions of this development code are complied with
and that all buildings and facilities, access points, parking and loading facilities, signs, -
lighting, and walls or fences are so arranged that traffic congestion is avoided, and
pedestrian and vehicular safety and welfare are protected, and that there will be no

adverse effect on surrounding property. The decision of the committee shall be final
unless appealed to the Planning Commission.

80.060 Appeals. The applicant or any interested person may appeal a decision of the
site plan committee to the Planning Commission in the form prescribed by the city.
Such appeal shall be filed with the City Manager or his designee within five (5) days of
the decision of the site plan committee. The appeal shall be placed on the agenda of
the Planning Commission at their next regular meeting after the date of the filing of the
appeal, unless such meeting is within ten (1 0) days of the receipt of the request, in
which case the matter shall be placed on the agenda for the regular meeting next
following. The Planning Commission shall review the site plan and shall approve,
approve with conditions, or disapprove the plan based upon the considerations listed in
Sections 80.040 and 80.050. The Planning Commission shall decide on the appeal

within 30 days of the filing, and said filing shall suspend any building permit until the
commission has decided the appeal.

80.070 Revisions. Revisions made by the applicant to an approved site plan shall be
made pursuant to the procedures set forth in this section. Where required site plan
approval has been granted, it shall be unlawful for any person to cause or permit the
proposed construction, alteration, improvement or use in any manner except in
complete and strict compliance with the approved site plan.

80.080 Issuance of buildinq permits.

A. If allthe required improvements as specified in the conditions of approval of
the site plan committee have not been satisfactorily completed prior to
issuance of a building permit, as a condition of such issuance, the developer
shall enter into a written agreement with the city, specifying allimprovements
as required by the committee pursuant to Section 80, and a time period
within which said improvements shall be completed. The developer shall
also warrant the materials and workmanship of said improvements in good
condition. and repair for an additional period of one year from date of
satisfactory completion and notification of same by the city. The agreement

shall be approved by the committee and signed by the City Manager or his
designee on behalf of the city.

B. Theimprovement agreement pursuant to Section 80.080.A'shall additionally
provide the following: '
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80.080.B.1 BROOKINGS DEVELOPMENT CODE 80.080.C.3

1. Should the developer/owner.fail to complete the listed improvements
within the specn‘led time period and/or in accordance with the terms of the

expense thereof from the developer/owner.

2. Reimbursement to the city for all costs of inspection by the City Engineer
of all improvements.

3. Indemnification of the city, its mayor and council members, officers,
boards, commissioners and employees from claims of any nature arising
or resulting from the performance of any acts required by the city to be -
done in accordance therewith.

4. Agreement by the city to accept streets, storm drains, sanitary sewer
lines and easements in which they are located at such time as the
developer/owner has fully complied with all the terms and conditions of
the agreement and has satisfactorily completed the one year warranty
period.

C. The developer/owner shall file with the improvement agreement, to secure
full and faithful performance thereof, one, or a combination of the following:

1. A surety bond executed by a surety company authorized to transact
business in the ‘state of Oregon.

2. Cash.

3. An irrevocable standby letter of credit.
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ORDINANCE NO. 64-0-178

-~ --AN-ORDINANCE - AMENDING--ORD.- -61-0-157,- ADOPTED -BY. _THE _. __

COUNCIL AND APPROVED BY THE MAYOR ON JANUARY 10, 1961
TO PROVIDE CERTAIN TRAFFIC CONTROLS FOR PUBLIC PARKS
AND PARKING LOTS, AND DECLARING AN EMERGENCY. [07/15/64]

[See Ordinance No. 61-0-157, Section 64 for amendments.]

[See Ordinance No. 64-0-178 in its entirety in original ordinance
books.]
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70th OREGON LEGISLATIVE ASSEMBLY--1999 Regular Session S /2

'NOTE: Matter within {+ braces and plus signs + } in an
amended section is new. Matter within { - braces and minus

signs - } is existing law to be omitted. New sections are within
{ + braces and plus signs + } .

LC 1451
Senate Bill 12

Printed pursuant to Senate Interim Rule 213.28 by order of the
President of the Senate in conformance with presession filing
rules, indicating neither advocacy nor opposition on the part

of the President (at the request of Joint Interim Task Force on
Landslides and Public Safety)

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. It is an editor's

brief statement of the essential features of the measure as
introduced.

Establishes policy for protection of public from landslide
hazards. Directs agencies to implement specific responsibilities
related to protecting public from landslides. Appropriates moneys

to State Forestry Department to implement responsibilities of
department related to landslides.

A BILL FOR AN ACT

new provisions; amending ORS 215.130, 527.630, 527.710 and

527.714 and section 8, chapter 565, Oregon Laws 1997; and
appropriating money.
Be It Enacted by the People of the State of Oregon:

SECTION 1 us 2104 of this 1999 Act, '
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is of sufficient size to cause damage and that move
or a stream channel. +}

SECTION 2. {+ The Legislative Assembly declares that it is
the policy of the State of Oregon that each property owner and
highway user and federal, state and local governments share the
responsibility of making sound decisions regarding their
activities that may affect landslide hazards and the associated
risks of property damage, personal injury and damage to natural
resources. + } R '

SECTION 3. { + The Legislative Assemb

(1) Mo TeR
lmdside Davzar

s down a slope

ly finds that:
I CE oAl

some risk from rapidly moving landslides can be
mitigated through proper siting and construction techniques,
| Sited that are v ineealslie o it AT O+
(4) Activities that require sound decisions to mitigate
landslide hazards and risks include but are not limited to:
(a) Siting, constructing or occupying houses or other
structures in areas prone to rapidly moving landslides;
(b) Conduetinpirmempmagsmemamiiies e
Qlenthesusceptibilityoflandtodandslidessam
() Operating motor vehicles in areas known o be subject to
rapidly moving landslides. + } '
SECTION 4. {+ (1) The following state agencies shall

implement the following specific responsibilities to protect the
public from landslides: - -

STOPHTE CEGEIS e

The Department of Tr
motorists when the department is notified that known high hazard

AT

140



landslide areas on state highways are most vulnerable to rapidly
moving landslides.

A

S

d) Consistent with its authority under ORS 455.030, the
Department of Consumer and Business Services shall amend the
state building code as necessary to require building practices
that minimize the risks to or vulnerability of buildings from
landslides. 1 Sl coeie: STEqUITETTEn eehn

ate Forestry Department shall regulate forest

(e) The St _
operations to reduce public safety risks from rapidly moving
landslides and review proposed residential construction activity
on and adjacent to forestlands in known high hazard landslide
areas. ' :

() The Office of Emergency Management of the Department of
State Police shall coordinate state resources for rapid and
effective response to landslide-related emergencies.

(2) Consistent with ORS 401.015, local governments shall

exercise all available authority to protect the public. during
emergencies. + }

SECTION 5. ORS 215.130 is amended to read:

215.130. (1) Any legislative ordinance relating to land use
planning or zoning shall be a local law within the meaning of,
and subject to, ORS 250.155 to 250.235.

(2) An ordinance designed to carry out a county comprehensive
plan and a county comprehensive plan shall apply to:

() The area within the county also within the boundaries of a
city as a result of extending the boundaries of the city or
creating a new city unless, or until the city has by ordinance or
other provision provided otherwise; and -

(b) The area within the county also within the boundaries of a
city if the governing body of such city adopts an ordinance
declaring the area within its boundaries subject to the county's
land use planning and regulatory ordinances, officers and
procedures and the county governing body consents to the
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conferral of jurisdiction.

(3) An area within the jurisdiction of city land use planning
and regulatory provisions that is- withdrawn from the city or an
area within a city that disincorporates shall remain subject to
such plans and regulations which shall be administered by the
county until the county provides otherwise.

(4) County ordinances designed to implement a county
comprehensive plan shall apply to publicly owned property.

(5) The lawful use of any building, structure or land at the
time of the enactment or amendment of any zoning ordinance or
regulation may be continued. Alteration of any such use may be
permitted subject to subsection (9) of this section. Alteration
of any such use shall be permitted when necessary to comply with
any lawful requirement for alteration in the use. Except as
provided in ORS 215.215, a county shall not place conditions upon
the continuation or.alteration of a use described under this
subsection when necessary to comply with state or local health or
safety requirements, or to maintain in good repair the existing
structures associated with the use. A change of ownership or
occupancy shall be permitted. - : .

(6) Restoration or replacement of any use described in
subsection (5) of this section may be permitted when the
restoration is made necessary by fire, other casualty or natural
disaster { + , including wildfire, flood or landslide + }.
Restoration or replacement shall be commenced within one year
from the occurrence of the fire, casualty or natural
disaster. { + If restoration or replacement is necessary due to
a natural disaster, restoration or replacement shall be donein a
way that mitigates the natural disaster risk. The proposal for
restoration or replacement shall describe how county rules,
regulations, ordinances and siting standards have been applied to-
reduce loss from the natura] disaster risk. Restoration or.
replacement may be allowed on any part of the same lot or parcel
that is safe from natural disaster risk. + }

(7) Any use described in subsection (5) of this section may not
be resumed after a period.of interruption or abandonment unless
the resumed use conforms with the requirements of zoning
ordinances or regulations applicable at the time of the proposed
resumption. '

(8) Any proposal for the verification or alteration of a use
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under subsection (5) of this section, except an alteration
necessary to comply with a lawful requirement, for the
restoration or replacement of a use under subsection (6) of this
section or for the resumption of a use under subsection (7 of
this section shall be subject to the provisions of ORS 215.416.
An initial decision by the county or its designate on a proposal
for the alteration of a use described in subsection (5) of this -
. section shall be made as an administrative decision without

* public hearing in the manner provided in ORS 215.416 (11).

" (9) As used in this section, 'alteration’ of a nonconforming
use includes:

(a) A change in the use of no greater adverse impact to the
neighborhood; and ,

(b) A change in the structure or physical improvements of no
greater adverse impact to the neighborhood. '

(10) A local government may adopt standards and procedures to
implement the provisions of this section. The standards and
procedures may include but are not limited to the following:

(a) For purposes of verification of a use under subsection (5)
of this section, a county may adopt procedures that allow an
applicant for verification to prove the existence, continuity,

-nature and extent of the use only for the 10-year period
immediately preceding the date of application. Evidence proving
the existence, continuity, nature and extent of the use for the
10-year period preceding application creates a rebuttable
presumption that the use, as proven, lawfully existed at the time
the applicable zoning ordinance or regulation was adopted and has
continued uninterrupted until the date of application;

(b) Establishing criteria to determine when a use has been
interrupted or abandoned under subsection (7) of this section; or

(c) Conditioning approval of the alteration of a use in a
manner calculated to ensure mitigation of adverse impacts as
described in subsection (9) of this section.

SECTION 6. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by
providing jobs, products, tax base and other social and economic
benefits, by helping to maintain forest tree species, soil, air
and water resources and by providing a habitat for wildlife and
aquatic life. Therefore, it is declared to be the public policy
of the State of Oregon to encourage economically efficient forest
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practices that { - assure -} { + ensure + } the continuous
growing and harvesting of forest tree species and the maintenance
of forestland for such purposes as the leading use on privately
owned land, consistent with sound management of soil, air, water,
fish and wildlife resources and scenic resources within visually
sensitive corridors as provided in ORS 527.755 { - that

assures - } { + and to ensure + } the continuous benefits of
those resources for future generations of Oregonians.

(2) It is recognized that operations on forestland are already
subject to other laws and to regulations of other agencies which
deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further
recognized that it is essential to avoid uncertainty and
confusion in enforcement and implementation of such laws and -
regulations and in planning and carrying out operations on
“forestlands.

(3) To encourage forest practices implementing the policy of
ORS 527.610 to 527.770 and 527.990 and 527.992, it is declared to
be in the public interest to vest in the State Board of Forestry
exclusive authority to develop and enforce statewide and regional
rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the
forest environment,

(4) {+ In order to address public safety and scenic
considerations, the board: .

(2) Shall adopt and enforce forest practice rules to protect
public safety in accordance with ORS 527.710 (11).

(®)+} {-Theboard-} May adopt and enforce rules
addressing scenic considerations only in accordance with ORS
527.755.

(5) The State of Oregon should provide a stable regulatory
environment to encourage investment in private forestlands.

SECTION 7. ORS 527.710 is amended to read: :

. 327.710. (1) In carrying out the purposes of ORS 527.610 to
527.770, 527.990 (1) and 527.992, the State Board of Forestry
shall adopt, in accordance with applicable provisions of ORS
183.310 to 183.550, rules to be administered by the State
Forester establishing standards for forest practices in each

region or subregion. ‘

(2) The rules shall {-assure-} { + ensure + } the
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continuous growing and harvesting of forest tree species.
Consistent with ORS 527.630, the rules shall provide for the
overall maintenance of the following resources:

(a) Air quality;

iited4OrsDutees IS Hig

(3)(a) In addition to its rulemaking responsibilities under
subsection (2) of this section, the board shall collect and
analyze the best available information and establish inventories
of the following resource sites needing protection:

(A) Threatened and endangered fish and wildlife species
identified on lists that are adopted, by rule, by the State Fish
and Wildlife Commission or are federally listed under the
Endangered Species Act of 1973 as amended;
- (C) Biological sites that are ecologically and scientifically
significant; and
:55(' ARG an e
(b) The board shall determine whether forest practices would

conflict with resource sites in the inventories required by

paragraph (a) of this subsection. If the board determines that

one or more forest practices would conflict with resource sites

in the inventory, the board shall consider the consequences of

the conflicting uses and determine appropriate levels of

protection. .

(c) Based upon the analysis required by paragraph (b) of this
subsection, and consistent with the policies of ORS 527.630, the
board shall adopt rules appropriate to protect resource sites in
the inventories required by paragraph (a) of this subsection.

(4) Before adopting rules under subsection (1) of this section,
the board shall consult with other agencies of this state or any
of its political subdivisions that have functions with respect to
the purposes specified in ORS 527.630 or programs affected by
forest operations. Agencies and programs subject to consultation

under this subsection include, but are not limited to:
{@ i T R Sk A Ll e o S st DTG
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(b) Mining operation programs administered by the Department of

Geology and Mineral Industries under ORS 516.010 t0 516.130 and
ORS chapter 517;

i

s aBiatER

o

(d) Park land, Willamette River Greenway, scenic waterway and
recreation trail programs administered by the State Parks and
Recreation Department under ORS 358.475 to 358.565,390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.989 and 390.121;

(¢) The programs administered by the Columbia River Gorge
Commission under Public Law 99-663 and ORS 196.110 and 196.150;

(f) Removal and fill, natural heritage conservation and natural
heritage conservation tax incentive programs administered by the
State Land Board and the Division of State Lands under ORS
196.800 to 196.900, 273.553 to 273.591, 307.550, 307.560 and
541.700 to 541.990; |

() Federal Safe Drinking Water Act programs administered by
the Health Division under ORS 448.273 to 448.990;

(h) Natural heritage conservation programs administered by the
Natural Heritage Advisory Council under ORS 273.553 to 273.591,
307.550 and 307.560; :

(1) Open space land tax incentive programs administered by -
cities and counties under ORS 308.740 to 308.790;

(j) Water resources programs administered by the Water
Resources Department under ORS 536.220 to 536.540; and

(k) Pesticide control programs administered by the State
Department of Agriculture under ORS chapter 634,

(5) In carrying out the provisions of subsection (4) of this
section, the board shall consider and accommodate the rules and
programs of other agencies to the extent deemed by the board to
be appropriate and consistent with the purposes of ORS 527.630.

(6) The board shall adopt rules to meet the purposes of another
agency's regulatory program where it is the intent of the board
to administer the other agency's program on forestland and where
the other agency concurs by rule. An operation performed in

compliance with the board's rules shall be deemed to comply with
the other agency's program. '

re—: P
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(7)(a) The board may enter into cooperative agreements or
contracts necessary in carrying out the purposes specified in ORS
527.630, including but not limited to stewardship agreements as
described in ORS 527.662. ,

(b) The State Forestry Department shall enter into agreements
with appropriate state agencies for joint monitoring of the
effectiveness of forest practice rules in protecting forest
resources and water quality.

(8) If based upon the analysis required in section 15 (2)(D),
chapter 919, Oregon Laws 1991, and as the results become
available, the board determines that additional rules are
necessary to protect forest resources pursuant to ORS 527.63 0,
the board shall adopt forest practice rules that reduce to the
degree practicable the adverse impacts of cumulative effects of
forest practices on air and water quality, soil productivity,
fish and wildlife resources and watersheds. Such rules shall
include a process for determining areas where adverse impacts
from cumulative effects have occurred or are likely to occur, and
may require that a written plan be submitted for harvests in'such

‘ B

streams identified in paragraph (a) of this
subsection, the State Forester shall encourage landowners to
enter into cooperative agreements with appropriate state agencies
for conduct of restoration activities.
(@B e RS ot

HLCEPORI

© this subsection. -
(10) The board shall adopt rules that provide the State
Forester with authority to condition the approval of plans

required under ORS 527.670 (2) and (3) when the State Forester
makes a determination that there is evidence of a potential
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threat to resources protected under this section by controlling
method, timing and extent of harvest when the forester determines
@  such limitations are necessary to achieve the objectives of ORS
R, 527.630.

* o+ (11) In addition to its responsibilities under

Su 1rect1y related to forest pract1ces The rules shall
con31der the exposure of the public to these safety risks and
shall include appropriate practices designed to reduce the
occurrence, timing or effects of rapidly moving landslides. As
used in this subsection, ' landslide' has the meaning given that
term in section 1 of this 1999 Act. + }

SECTION 8. Section 8, chapter 565, Oregon Laws 1997, is amended
to read: _

{+ Sec.8.+} {+(1)+} Sections {-1-} {+3+}

to 6 { +, chapter 565, Oregon Laws 1997, +} { - of this
Act -} arerepealed on January 1,2000. {+

(2) Sections 1 and 2, chapter 565, Oregon Laws 1997, are
repealed when the State Forestry Department formally adopts
permanent rules implementing section 4 of this 1999 Act and the
amendments to ORS 527.630 and 527.710 by sections 6 and 7 of this
1999 Act, or on January 1, 2000, whichever is later. + }

SECTION 9. { + (1) Notwithstanding any other provision of law,
in addition to any other amounts appropriated to the State
Forestry Department, for the biennium beginning July 1, 1999,
there is appropriated out of the General Fund §  to the State
Forestry Department for the purpose of carrying out the
responsibilities of the State Forestry Department under section 4
of this 1999 Act and the amendments to ORS 527.630 and 527.710 by
sections 6 and 7 of this 1999 Act.

(2) Notwithstanding any other provision of law, in addition to
any other amounts appropriated to the Land Conservation and
Development Commission, for the biennium beginning July 1, 1999,
there is appropriated out of the General Fund $__ to the Land
Conservation and Development Commission for the purpose of
carrying out the responsibilities of the Land Conservation and
Development Commission under section 4 of this 1999 Act.

(3) Notwithstanding any other provision of law, in addition to
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Tappropriated to the Department of

» the biennium beginning July 1, 1999, there is

af the General Fund §___ to the Department of

. the purpose of carrying out the

f the Department of Transportation under

99 Act. '

c.ng any other provision of law, in addition to

3, appropriated to the State Department of Geology

. ries, for the biennium beginning July 1, 1999,

ited out of the General Fund § to the State

~logy and Mineral Industries for the purpose of

" sponsibilities of the State Department of

1eral Industries under section 4 of this 1999 Act.

'ng any other provision of law, in addition to
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s= for the biennium beginning July 1, 1999, there

+ of the General Fund §___ to the Department of

usiness Services for the purpose of carrying out

¢™ of the Department of Consumer and Business

:.tion 4 of this 1999 Act. + }

ARS 527.714 is amended to read:

. rulemaking authority of the State Board of -

IRS 527.610 to 527.770 consists generally of the

mes of rules:

« 1to implement administration, procedures or

)RS 527.610 to 527.770 that support but do not
“andards of forest practices.

ed to provide definitions or procedures for

shere the standards are set in statute.

« 1to implement the provisions of ORS 527.710

9 {+,+} {-and-} (10) {+ and

" broad discretion to the board and that set

vt practices not specifically addressed in

imering the adoption of a rule, and prior to the

sursuant to ORS 183.335, the board shall

rype of rule described in subsection (1) of this

+ »nsidered.

l determmes that a proposed rule is of the type
Tction (1)(2) or (b) of this section, or if the
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proposed rule is designed only to clarify the meaning of rules
already adopted or to make minor adjustments to rules already
adopted that are of the type described in subsection (I)(c) of
this section, rulemaking may proceed in accordance with ORS

183.325 to 183.410 and is not subject to the provisions of this
section. '

(4) If the board determines that a proposed rule is of the type -

described in subsection (1)(c) of this section, and the proposed
rule would change the standards for forest practices, the board
shall describe in its rule the purpose of the rule and the level
of protection that is desired. - -

(5) If the board determines that a proposed rule is of the type
described in subsection (1)(c) of this section, including a
' proposed amendment to an existing rule not qualifying under
subsection (3) of this section, and thie proposed rule would
provide new or increased standards for forest practices, the
board may adopt such a rule only after determining that the
following facts exist and standards are met: -

(a) If forest practices continue to be conducted under existing
regulations, there is monitoring or research evidence that
documents that degradation of resources maintained under ORS
527.710 (2) or (3) is likely;

(b) If the resource to be protected is a wildlife species, the
scientific or biological status of a Species or resource site to

be protected by the proposed rule has been documented using best

available information;

(c) The proposed rule reflects available scientific
information, the results of relevant monitoring and, as
appropriate, adequate field evaluation at representative
locations in Oregon; ,

(d) The objectives of the proposed rule are clearly defined,
and the restrictions placed on forest practices as a result of
adoption of the proposed rule: ‘

(A) Are to prevent harm or provide benefits to the resource or
resource site for which-protection is sought; and

(B) Are directly related to the objective of the proposed rule
and substantially advance its purpose; .

(¢) The availability, effectiveness and feasibility of -
alternatives to the proposed rule, including nonregulatory
alternatives, were considered, and the alternative chosen is the
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least burdensome to landowners and timber owners, in the

aggregate, while still achieving the desired level of protection;

and E
(). The benefits to the resource that would be achieved by

adopting the rule are in proportion to the degree that existing

practices of the landowners and timber owners, in the aggregate,
are contributing to the overall resource concern that the

proposed rule is intended to address,

(6) Nothing in subsection (5) of this section:

- (2) Requires the board to call witnesses; .
(b) Requires the board to allow cross-examination of witnesses;
(c) Restricts ex parte communications with the board or '

requires the board to place statements of such communications on

the record; .

(d) Requires verbatim transcripts of records of proceedings; or

(e) Requires depositions, discovery or subpoenas.

(7) If the board determines that a proposed rule is of the type
described in subsection (1)(c) of this section, and the proposed
rule would require new or increased standards for forest
- practices, as part of or in addition to the economic and fiscal
impact statement required by ORS 1 83.335 (2)(b)(E), the board
shall, prior to the close of the public comment period, prepare
and make available to the public a comprehensive analysis of the
economic impact of the proposed rule. The analysis shall include,
but is not limited to: '

(2) An estimate of the potential change in timber harvest as a -
result of the rule; :

(b) An estimate of the overall statewide economic impact,
including a change in output, employment and income;

(c) An estimate of the total economic impact on the forest
products industry and common school and county forest trust land
revenues, both regionally and statewide; and

(d) Information derived from consultation with potentially
affected landowners and timber owners and an assessment of the
economic impact of the proposed rule under a wide variety of
circumstances, including varying ownership sizes and the
geographic location and terrain of a diverse subset of
potentially affected forestland parcels.

* (8) The provisions of this section do not apply to temporary
rules adopted by the board. : ‘
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Bruce Bros. Inc.
P.O.Box 61
Brookings, OR 97415
CCB # 108497 (541) 469-9210

City of Brookings. A : ) July 22, 2004
Planning Department n .

c/o Director John Bishoff

898 Elk Dr.

Brookings, OR 97415
RE: File No. PUD-02-04

Members of the Planning Commission; .

161



Wwe would reject the general

: enting or Jeasing a residence at
Ransom Creek (or Claron Glen) will or would pollute the fish and wildlife habitat any more or
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 July 23,2004

John Bischoff
City of Brookings
Via F&csimilc_ Only to: 541 -469-3650

~ Re:  Ransom Creek PUD, Brookings, Oregon
Dear Mr. Bischoff -

- With reference to the letter dated July 12,

2004 from Barl Keathley, our office; has be
requested by the Developer

en
to respond to some of the cominents from that letter

On Page Two, the opponent expressed concern over the lack of 5

been approved by the City staff and has been presumably reviewed by the City Engineer. °
Adequat; turnaround facilities have beeg designed in order to assure Proper maneuvering of

10ss the drainage swale would cauge signiﬁgant impact

“looped” road. This layout has

permcable.ma;tcriai”. This material was suggested
by the consultants from Parametrix, and will not necessarily be used in the fial design until the
performance standards of this system have beep thoroughly verified,

Finally on page Three, the 6pponent has expreéscd concerns over additional off-street parking
* Spaces. Our design will allow for such spaces.and at a1] times will preserve g 20-foot roadway
clear of obstructions jn order to accommodate two

-way traffic and the Passage of emergency
vehicles in accordance with City standards. . : .

The opponent has expressed much concern about the geologic report and slope stability, The
‘project will be built in accordance with a complete engineering design which wi|] be based upon
& thorough geologic report as produced by Busch Geotechnical Consultants. Boththe
geotechnical report and the construction drawings will be submitted to the City Engineer for his
final approval. The sediment and erosion control measures will be approved by the Oregon
Department of Environmenta] Quality (DEQ) prior to any construction taking place,

The above comments, together with thoge Submitted by the Developer, are intended to address
the concerns of the Opponent as expressed in the July 12:2004 letter. If you have any uestions
Cor comments, please do not hesitate to calf. ' -

cc: Bruce Bros, Inc,
T2I NN, e ST. GRroNTS PAss OREGON, |S7rs

2B s s4q1 A7S 57

T4/ Foax San av1 sosa
t]blhcﬁaiﬂtq"r‘\otcd:.cﬂm
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BEFORE THE PLANNING COMMISSION

CITY OF BROOKINGS
In the Matter of the Application of ) FILE NO. PUD-2-04
-" Bruce Brothers, LLC, for a ). " : ' o
~ Planned Unit development - ) SUPPLEMENTAL FINDINGS
Timberline Drive and Brooke Lane - ) Co .
Ransom, Creek - ' )

The following are proposed Findings submitted by the Applicant, Bruce Brothers, I1C,
responsive to materials submittpd by opponents to the project after the hearing dated on J uly 6,2004.
o Asa prclimingu'y mattér it is noted that the Apl;ﬁf:ants have objecte_d to the material of the
opponents submitted after July 6, .2004, since it goes beyond rebuttal, The opponents had sufficient
1;ime to submit written objections to the Plannigg Cémrﬁission before the hearing on J uly 6, 2004,
Proper notices were mailed to adjoining property owners and notice was published in the newspaper. °
By allowing the opponents to submit- t'he' l’nateria; after the hearing date on July 6, 2004, the

applicants have not had sufficient time to respond to the material and have been denied their due

process rights.
Proposed Findings:

1. Request has been made that the Plannin g Commission adopt and/or impleinent awetlands

| and riparian bufferland use plan and apply it to this application. This criteria was not identified by the

: Plannfng Commission as criteria for the appiication, an;l for good reason. The criteria.t has not been
adopted by the Planging Commission and is not part of the compreheﬁsive plan for the Brookings
Land Development. To adopt the criteria now would represent a piecemeal-approac':h' to land use

planning and may have unintended consequences on land use development in the City of Brookings

1 - Supplemental Findings
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.and surroundmg areas. For instance, such apphcd principles may have umntendcd consequences on
the Borax development north of the City of Brookings.

2. Water runoff problems will be adequately addres sed and controlled by the NPDES permit.
The Applicant is currently in possessmn of an NPDES permit and the construcnon is proceedmg in
compliance with tlus permit. The water runoff will be controlled by compliance with NPDES permit.

3. Concems expressed in the Hodges letter dated July 13, and the Keathley letter dated July
12, are adequately addressod by Condition No. 5 requiring comphance with Section 100 prior to any
gradmg orconstruction and Condmon No 6 requumg examination of each building pad by alicensed
engmeenng geologist or licensed geologlst prior to any bu1ldmg construction.

4. The dwelling group cntena contained in BLDC Section 20 is not applicable because the
Applicant has not applied for a dwelling group but has instead applied for a planned unit
development.

5. The criterion S.ection 80 of the BLDC is not applicalble because the site plan réview has

: already occurred and we are currently engaged in a quasi land use heanng before the Brookings

Planmng Commission, rather than the site plan review comimittee.

6. Concerns expressed at the geological review conducted by Busch Geotechnical Consultants

© is affected by improper assumption. The report stated that, “Assuming the area remains forested . .

.” However, the geological review was conducted on or about May 19,2004 (see Busch Geotechnical
Consultants report, Exhibit 2 to the Findings). Any falling of trees on the property was done prior to
May 19, 2004. Trees were stacked on site and later removed. Only brush clearing and removal of

fallen trees will be performed in the future development of this site. |

7. The suggeétion that Brooke Lane should be connected.to Hampton Lane on the opposite

2- Suf;plemental Findings
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-

side of Ransom Creek fgom this develoﬁment is not well taken. The Applicant’s finding that access
to the site had no other location than thé intersection of Timberline Drive and Brook Lane is correct,
There is no 'access to the north, west or east by any other streets or roads. Connecting Brook Lane
to Hampton Road wéuld adversely affect the character of the neighborhood by significantly increasing
the traffic to this neighf)o'rhood. Connecting Hampton Road to Brooke Lane could increasé traffic

flow from all residcnts'pow using Parkview Drive as a collector étgeet.

8. Reference to the twenty-foot-wide road on Page 24 of the Findings refers to the criteria

. fora departure road. The twenty feet refers to the standard. The actual road is twenty-two feet, which

is two feet wider than the required standard.

. These proposed Fingdings have been submitted by the Applicant and adopted and approved

by the Planning Commission, except as otherwise specifically stated.

p %/ Chairman, Brookmgs Planning Commission
Jo 7/23/04
Propgised Fmdmgs submltted by:
C. Babin,

Attorney for Bruce Brothers, LL.C, Applicant

DATED:

'3 - Supplemental Findings

167



ARCHITECTS
ENGINEERS
SURVEYORS
PLANNERS"

375 PARK AVE
CQOO0s pay,
OREGON
97420

541.269.1166
FAX 541.269.1833
general@hgel.com

Richard D. Nored, P.€,
loseph A. Slack, ALA.
Russ Dodye, PLS
Stephen R, Cox

- records, and return ope copy to the d

~ We appreciate the continuing opportunit

July 1; 2004

City of Brookings
898 Elk Drive .
Brookings, OR 97415 -

Atn:  Leo Lightle o
Community Development Director

Re: . Erosion Control Plan :
. Ransom Creek Condpminiums ,

Bruce.Bros. Inc,
Project # 01.30

Dear Leo:

We have reviewed an erosion control plan submitted by T.J. Bossard, Inc., for the Ransom
Creek Condominiums, |

n general, this plan is wel| Prepared; and provides details that will be
required for erosion control, as a portion of requirements under Section 100 of the Brookings
Land Development Code. Concer

ns that need to be addresseq under Section 100 and for this
erosion control plan appear as follows: - X

L. Construction slopes shall be no steeper than 1-1/2 to | for cut slopes,

2. All requirements of Section 100 shal| be met
Requirements for erosion control a

prior to construction on the site.
requirements of Section 100

Ppear adequate by this submittal, but remaining
must be provided. . ) '

3. The Brookings Water System Master Plan provides for a maijn waterline extension
across this property, and extending along the Power company easemeni along an
alignment to connect with Hampton Lane, Provisions for utilities should incorporate
this main line extension through the Property being developed, on an East-West
alignment. : .

We are enclosing two copies of the su

bmittal for erosion control, Please file one with your
eveloper with a copy of this 1

¥ 10 be of assistance to the

City of Brookings. If you
have any questions aor concerns, please contact me., ’

Very truly yours,

IHGE INC,, Architects,

Engincers,
Surveyors & Plannér,

: Richard.D. Nored, P.E, . .
President ’

e LeRoy Blodgett, City Manager

John Bischoff, Planning Director
John Cowan, Pyblic Works Supervisor
Laura Lee Gray, Building Official
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S | T Kemime e

. T I)ep:ix_'tment of Environmenta Quality
___LAND USE COMPATIBILITY: STATEMENT (LUCS) -

WHAT IS A LUCS? The Land Use Compatibility Statement is the '

process used by the DEQ to determine whether DEQ
permits and other approvals affecting land use are consistent with Jocal )

8overnment comprehensive plans,

A permit modification requires a LUCS when any of the following applies:
physical expansion on the property or proposed use of additional land;
a significant increase in discharges to water;
* arelocation of an outfali outside of the source
any physical change or change of o
defined in OAR 340-200-0020.

property; or
peration of an air pol

BN -

lutant source that results in a net significant emission rate increase as

A permit renewal requires a LUCS if one has not previously been sub

mitted, or if an3; of the above four permit modification factors apply.
HOW TO COMPLETE A LUCS:
Step  Who Does It What Happens ' -

Applicant

1
2 City or County Determines if the business or
Planning Office applicant the signed and dated LUCS form
, planning approvals. -

Includes the completed LUCS with ﬁnding‘ s of fact with the DEQ permit or approval submittal application
to the DEQ. i )

3 . Applicant -
WHERE TO GET HELP:

Questions about the LUCS process can be direct
permit or approval, Headquarte

ed to the re_giﬁn staff responsible for processing the
rs and regional offices may also be reached using DEQ's toll-free telephone number 1-800-452-4011.

L. Applicant Name: Bruce Bros., Inc.’

: Contact Person: T.J.Bossard. Inc.
Location Address: ‘Timberline Drive & Brooke Lane Mailing Address; 133 NW D Street
City, State Zip: Brookings, OR 97415 . City, State Zip: Grants Pass, OR 97526
Telephone: (541) 661-1544 ' Tax Account No: . __ TaxLotNo: 900
Township: 408 ' Range: 13w : Section: 31
Latitude: 42 04' 03"N

‘Longitude: 124 17' 21°w

Usé the DEQ Location Finder (tip:/ideql 2 deg.state. or. uéﬁvebsite/tindloc) to determine latitude/longitude,

2. Describe the type of business or facility and services or products provided:
Ransom Creek Residgntiai Planned Unit Developme

nt .
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3. Check the type of DEQ permit(s) or approval(s) being applied for at this time.

[:I Air Notice of Construction . [:I Pollution Control Bond Réquest

. E] Clean Water State Revolving Fund Loan

Wastewater/Sewer Construction
Plan/Specifications (includes review ofp
changes that require use of new land)

Water Qua]ity Storm Water General Perr

. . ) ] " Request .
D Air Discharge Permit (excludes EI Solid Waste Compost Registration - D Water Quality NP(DES/WPCF Permit (e
portable facility permits). . - Permit ) onsite construction-installation Dermils 1,
. : ) . - DEQ's Onsite LUCS form)
D Title V Air Permit ) D Solid Waste Letter Authorization Permit

: D Parking/Traffic Circulation Plan - D Solid Waste Material Recovery Facility -
' : Permit ) .

O Air Indirect Source Permit * [ Solid Waste Transfer Station Permit [] other Water Quality General Permit
i - .o (Generals: 600 (if mobile), 700, 1200C4
l:l Solid Waste - Waste Tire Stqrage Permit 1500, 1700 (if mobile) are exempled))

' D Hazardous Waste/PCB Storage/

" [ Federat Pemit - Water Quality 401
Treatment/Discharge Permit . ' :

‘ D Solid Waste Disposal Permit
r_-_l Solid Waste Treatment Permit

) _ Certification
4. This application is for: D pérmit renewal_ new permit [ ] permit modification [T other

SECTION 2 - TO BE FILLED OUT BY CITY OR COUNTY PLANNING OFﬁCML

5. The facility proposal is located E‘inside city liinits .

6. Name of the city or county that has land use jurisdiction (the /ggal entity responsible for land use decisions Jor the
subject property or land use): STy o Broo KIp e~ .

7. Dges the business or facility comply wiih all applicable local Iand use requirements?
ﬁ\q&s; attach findings to sup:

port the affirmative compliance decision (as required by Ofegon Adm;'nistrative Rules
(OAR) 660, Division . .

Q NO,; attach findings for noncompliance, and identify reqffirements the applicant mpsi comply with before LUCs
compatibility can be determined, : . .

Uinsiceuce. O outside UGB

8. Planning Official guature: _ JoHL/ 4 < CHOIFEE Title: _ L AN 14— PlIRIZToK

//7/%{ Telephone No' (54449 /4 5 Dates Z=Gmo

EX337

Date:
risdicfion outside city limits but within UGR.)

: Telephone No.:
(*If necessary, depending upon city/county agreement on ju

CULTURAL RESOUR_CES PROTECTION LAWS: Applicants imvolved in ground-disturbing activities should pe aware of federal and

-920 prohibits the excavation, injury, destruction, or alteration of an archeological site
or object, or removal of archeological objects from public and private lands without an arc
Preservation Office. 16 USC 470 Section 106, Nati

heological permit issued by the State Historic
' , , onal Historic Preservation Act 0f 1966 requires a  federal agency,
underiaking, o take into account.ghe effect of the un,

Dprior (o any
dertaking that is included on or eligidle for inclusion in the National Register, For
Jurther information, contact the State Historic Preservation Office at 503-378-¢] 68, extension 232,

Land Use Compatibility Statement (LUCS) GeneralLUCS.doc (12/2002) -
. g o
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Theodore R, Kulongoski, Governor

‘()Y'e ' On B Department of Environmental Quality
i Western Region - Salem Office
s/ ' 750 Front St. NE, Ste. 120

Salem, OR 97301-1039

» _ (503) 378-8240

. A ) t (503) 378-3684 TTY
July.l6, 2004 : . - ’

Noah Bruce
Bruce Bros,, Inc.
PO Box 61

Brookings, OR 97415-0007

RE:  NPDES General Storm Water D
File Number: 113150

EPA Number: ORR10-8879
Site Location: Ransom Creek Condominiums

ischarge Permit No, 1200-C

» Timberline Dr./Brooke Lane, Brookings
Dear Mr. Bruce:

We have received your application for assignment. to the National Pollutant Dis’_chargé Elimination
System (NPDES) General Storm Water 1200-C Permj

ermit, the required application fees, and. the Erosion
Control Plan for your planned construction activities, We have completed our review of the application

and your assignment to the enclosed permit is now effective. Please review the permit in its entirety and

take special note that you do need to have the controls identified in your Erosion Control Plan in place
prior to starting any earth moving or excavation activities, -

- The permit prohibits significant amounts of sediments from leaving the construction site and requires that
erosion control measures be inspected larly b

regularly by the permittee. Because of staffing levels, we are
- unable to make individua] on-site inspections to rey

iew the Erosion Control Plans that are submitted with
every application. However, in order ‘to not delay your construction activities, the Department is
accepting and conditionally approving your plans contingent upon you providing additional controls as
needed in the event sediment runoff occurs from your property. This permit does not authorize excavation
or fill in state Wwaterways, including wetlands, -and doeg not ‘replace the requirement for receiving
authorization to do this type-of work under Section 404 of the Clean Water Act. )
. When you have complet

ed your construction project and wish the permit assignment to be cancelled,

please send the termination form you received with your application packet to me at the above: address.

Please be aware that you will be billed an annua| compliance fee in June of each year unless we have
‘received your request for cancellation of your permit assignment prior to that time. -

Should you have any technical questions, please contact Ruben Kretzschmar in our Coos Bay Office at
(541) 269-2721, extension 23, 'F

or administrative or fee qQuestions contact me at (503) 378-8240
extension 247. : : )

ter Quality Pernift Coordinator
estern Region — Salem Office

Sincerely,‘

Enclosure

"cc: Ruben Kretzschmar, DEQ - Coos Bay Office

" DEQ/WVR-101 1-03
171
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. ‘ . (Please read the certificatio
"+ Icertify under penalty of law that a1 storm water dig

" . "been removed ang properly disposed,

for NPDES General Permit ¢o Discharge Storm Water Associated with
Construction Activity |
Depsttment of Use this form to end permit cq.vemge once all sojl distwbancé activities have been completed and fina]
Emmw - stabilization of exposed soils hag occurred. -Please print in ink or type.
l. Permittee _ . Lo 1. Legaljy_Authorized Representative
— . : : . L2500 completing this foim if different from Permittee)
LegalName . _ _ Phone No, ‘Namé S “Phone No,
C&m}iany - Company - '
"Mailing Address . | Mialling Addres ,
Gy Stats ZipCods | Ciy "~ State Zip Cods
Faciﬁty/Fﬂc ID (located on fgce page of permit) ;"I‘itle . .
. N : . - - . ) . - i - .
. IIL Site Location/Address IV. Status of Constiuction Activity
. .| SiteName - . . ] O All soil dis;ﬁubance ctiviﬁes:by the permittee haf/é_
.. . S : en completed, .
Sm?et Address (?F Locatio g‘Descnp fw{l? : O The site has undergong finag stabilization of al]
> P - " exposed soils through vegetation or othrer measures
Section  Township - Range . _and all storm Water discharges from construction - .
Ciy (or acarest Gy~ ZpCode - .‘;‘ﬁm“"‘“,-g,éf:d"““tm“““.‘°‘.’zed"’._’““s‘~’°*‘“““‘° ;
W ~ 1. Al teinporary, erosion and sediment controls have

Certification

n statement carefully before slgning.)

charges associated With constructior's ctivity fromm this Sito thataro
NPDES genera] permit have been elimj it ¢t mr ok om¢ ;
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DEQ]

:%Ofomggfh

Environmental

fty.

L Permittee -

"I - Legally
Authorized

for the discharge of storm water associated with construction activity,
Use this form to end permit coverage once all soil disturbance activities have been completéd and final
stabilization of exposed soils has occurred. Please printin ink or type..

i of the Company or person as it appeafs upon the
periit. .Only the permittee or the permittee Sri g
terminate permit coverage. ;

Note: If you are not the current perm
the Transfer of Ownership form at htty: .
contact DEQ at one of the offices listed below.

iftee but should be, you need to tt;ansfer the permit. Plebsq use
Lfwww.deg.state or. wgr Appl

- US/ Wi ermit/P;

f i is compléting the form
L * and certifying that soj] disturbance activities haye been completed and final stabilization of exposed
. Representa. . (o0 has occurred, B : .
tive - .
Il Site Addrgsél Complete as indicated, Ifa street address is not yet avaﬂqbi_e, enter a description of the locatjon,
" . Location . .including township, section, and range. Also provide the city (or nearest city) and county for the
construction site,
V. COAstruction Check the "box™ to indicate that-al storm water disc_:harées associated with canstruction activity have
Activity been eliminated, fing{ stabilization of the site is complete, and temporary erosion and sediment °
- control measures have been properly disposed. ' -
Ce&i_fication This statement should be read carefully by the permittee, owner or legally authotized representative
The person signing this form must pnnt or type their name for clarity then sign and date the
document on the Lines provided. .
. Foim Submittal &  Supmit thi.s form to the appropriate regional office, There is no fee required for this action If you
For More Ve any questions, please contact one of the regional offices listed below, .
Information : : . . )
D',EQ Northwest Region . DEQ Western‘Region - " DEQ Eastern Region
2020 SW 4™ Ave,, Suite 400 750 Front St. NE, Suite 120 * . 700 SE Emigrant, Suite 330 .
Portland, OR 972014987 - Salem, OR, 97301-1039 ) Pendleton, OR 97801
(503) 229-5263 or 1780Q-452-4011 (503) 378:8240 or 1-800-349-7677 . (541) 276-4063 or 1-800-452-4011

- DEQ/WQ/SWM-RLN-00246.doc (5/02)

p-20f2
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- Construction activities including

. Schedule C

N S "+ Permit Number: 1200.c

Expiration Date: 12/31/2005
Page 1.of 16 '

e Federal Clean Water Act .
ASSIGNED TO: - Assi _— S o
File Number: 113150 cff%"égu":ftlymm i R
. 'ORR10-8879 .
géu%e B?Is. Inc. . ' .
ox 61 - * LLID:124302 '
Bro’okings, OR 97415-0007 0 242060’9

River Mile: 0.8473
Site Location: Ransom Creek Condominiy
r./Brooke Lane, Braokings A

=g —— .

ms, Timberline

- SOURCES COVERED BY THI3 PERMIT: _ —

8 clearing, grading, excayation, 'a'f.ldfto,ckpi:l.ins. activities that will result

in the distirbance of five or more acres. “Also’incly v
acres if part of a large

dncluded are’ activities thar'q
Pel olistha 35T FE A PG SR ARN e =-'_'_‘_.'_.-"

r commog plan’of dévelopment ™ -+ ST
M " v

Effective December 1,
of oné acre or more,
larger common plan

 disturb a tota] of five or more
TR DN © :
Ry R AP TS AN i e ' :

L e e ' PERMITTED ACTIVITIES | Ve e
Until this permit expires or.is modified or rev"oked,‘,mq Permittee is authorized to construct, install,
modify, or operate erosion and sediment control measures, and storm water treatment and contro]
facilities, and to discharge storm :water: tq'public .Watetsgin-confonuaqqe with.all. the.re'quirements,-
limitations, and conditions set forth-in:the attaphgd;schcdulesasfollows:~ R N
Schedule A - Limitations and Controls for Storm Water.Discharges 2
Schedule B - Minimum Monitoring Requirements . . . .. ° .

' = Compliance Schedule- = .. . T e - 10
* Special Conditions L

o ST | |
- General Conditions . -

Unless specifically suthorizad by s permi 55 a30ther NPDES or WECF permie
Adniinistrative Rule, any. other direct orindirect discharge to Waters.of the state’ is
discharges to an undergrou'm_! injection control system. ’

Schedule D .
Schedule F

or by Oregon -
prohibited, including
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3. Erosion and Sedime
following elements,

a.

- iii. Natire of the fil] material to be'y

" general location ma

~ Permit Number: 1200.¢c
- Page3 of 16.

37 ayS, 44 ESCP shall be Teainad

The Department or its Agent may request modifications ¢4t ESCP at any fime if the ESCP is
. ‘ineffective at preventing the discharge .Qf,aigniﬁcae.t..amountﬁ of sediment and turbidity to Surface
. waters. _ (s .‘ ., . H .' .o . .. , 7.‘ Py ; ..2 g T, .- PRI RS -,.0 |.. - et ety

by the permitice, -

: ~

I possible, during $he period.of October throygh My, onstruetion acfivities stipuid avoid or

minimize excavation and b ground activitiss ” If the operator chooses to continue land

- disturbance activities Within this period, additional wet weather rqqui;qrriéntsf"(réfe’r'tq A3.d)are
required in the ESCP. Specifically, if c(jx:i.‘st‘;ifqgtipnla,gt_i\ii.t){ oceurs duripg the winter season -
where slopes are greater than five (5) percent and the soils haye medium ‘to high erosion

potential additional erosion controls wil| berequired,, v, T D HeLen

Site Description A d .criptic.m of the'fbllox'virig:
i

Nature of the construction activity, i.n;gl}xc‘l_j,r;.g a proposed .tjrpgtablg for major activifies,
ii. .-Estimates ofithe total area.of the pemitted. site and the area of the site that is expected to
 undergo clearing, grading andlor exeavation, ;v oooio 8

1sed, the insity soils, and the erosion potential of such soils.
SeIg Water(s) for storm water runoff, :
Site Map Indicating th following: (N

ote: " In order to ﬁrofride all the required information, a
P in addition to the site map is required.) ’

iv. Names of the re

L Areasof total development

- Vi. " Location of all erosion and sedime

ii. Drainage patterns™ - L .. S '

iii. Areas of total soil disturbance (including, but not limited to, showing cut.and fill-areas and
Pre and post development elevation comtoursy © o R AT RN

Iv.". Areas used for.the storage of soils or. wastes

V.  Areas wliere,_vggg;gti\(q Practices. are'y:p’b’g'in;blementé@::It'idltic.igliybe of vegetation seéd
mix. N T el e LT ' o - :

°nt sontrol measures or structures
vii. Location of impervious structures after construction is’

_ - _ _ completed. Include .liuildi.ngs, roads,
. .parking lots, outdoor storage areas, etc.; if any, _ .
viil. Springs, wetlands-and other surface waters locateq on-site
3

176
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ix.

x
Xi.
xi

ii.
* Xiii. Details of detentjo

Required Controls and Préfcticeé‘

Permit Number:'1200.c- : .

. .Page4of 16

Boundaries of the 100-year flood plain ifdefermined © . .
Lacation of storm drainage’outfall io’ reseiving Waler(s) if applicable

Location ofdninkinz,ﬂ%£§£33v?1!§'and,ung?rssqyxzd’_inigcﬁéri'sior_xtrol'S. P

Details of sediment and erosion controls ¢ = T T e o
* PORES, stom deain piping, inflow and outtlow, defails

The following controls and practices arc required: -

" Tt et et Seriap N R IET vos VAT Pt S
Each site shall have graveled, paved, of constructed entrances, exits'and parkj,
to be'_ginnir;g gny_gt{;pg .y\f‘o_xj}_c, to reduce the tracki

cedure: ols'to prevent thie discharge of al] wash water
from concrete trucks. . : S ' C

A description of procedyres for carrect ing
control measurgg, 1% 7 L N S R
A desctiption of procedures for prompt, t;}_alsgtenalnc? or repair of erosion and sediment
“contro] measures gtilj_zqdiop\-si'tg (rqfex::t.o_A-::l_-);{' R e T

. Indeveloping vegetative erosion control Practices,

iii.

. implementatijon,

. v,

\ soil I noff. All temiporary sediment control practices shal]
- notbe removed until Perinanent vegetation or o T C '

‘open areas when prgqticablejaﬁer‘graqigg

ed inq!@di@g-‘a’si:_ﬁgdg.ﬂcféf implementation, that
"will be used to divert flows from exposed soil, 2

or construction, .
U oot S R ..

) a atémiqi;;ix@;jx'the,'folldyvmg'shall be
considered: temporary'seeding;" pennanegt;;?pc_iing_,f‘tpqlghing,‘ sod stabilization, vegetative
buffer strips, and protection of 't;qes"yy.i_t_h'.proge'g'tli\(q construction fences,

A description of additional ‘erosion i:ontrol:pmé;ices', including a schedule of

designed to protect exposed areas gnd'prq:vq_nt soil from being eroded by
storm water, e e S ET

application of :sgil:iécl_i'jﬁé;él:; - S
A description of s_edﬂnen; control practzces,

: oil, store'flows to allow for sedimentation; filter
flows, or otherwise reduce soil laden runoff. ¢

fher cover of ciposed areasis established. A6

4 ' :
177



Permit N;.\mbt;r: 1200;C
" -PageSof16

drains, pipe-s'lb;iéﬁrain?s?fdc_:k outlet brot_ecﬁéif,"éédquént"trips,’arid temporary or-
permanent sedimentation basins, . AU SR :

V:  Adescription of erosion ‘and sediment }:o:r{trtjl::ﬁratj;ticés that will be used to prevent

stockpiles from becoming a source of erosion.” Stockpiles located away from'the " -

- construction-activity but still under the control of the permittee shall also be protected to -
prevent sigﬁ'iﬁéén?’éhi@iﬁﬁt_s_ of sediment from discharging

L e LIS O sedimy arging to surface. waters, At the end of -
. “each wo.rkday'the"sqsil‘stockpilc BRI

miust be stabilized or covereqd’ S
In devclopipg ‘thesp_Eg_a.qgic.:es ata m_ini'rg}gr_n.\th.e following shall be considéred: diversion of -
uncontaminated flows around 'sgockgi.les;fu_sc' of cover over stockpiles; and installation of
silt fences-around stockpiles. " - B : '

vi. -A Idescripti.on of the best manag

In developing these practices, at a mi.n_imum.the,fpl}qwi.ng shall'be considered: written spill

prevention and résponse procedures; employee trgininé"on'sp_ill' prevention and proper

disposal procedires; regular ‘m’a'_tit_l_ténénc'g__'s}:hgdulé for vehicles and machinery; and covered
storage areas for waste ‘and supplies.. * 7 T T B

Significant amounts of sediment that .leavé‘ﬁie;ite_ shall be cleaned up within 24 hours and
.Placed back on the site or prqp;rly‘diqugpd. Any ip-st'eam'cleanu_p_ of sediment shall be )

preformed according to Oregon Division of State Lands' required timeframe,
Under no conditions shall sediment intentionally be washed into-storm
unless'it is captured by 5 BMP befare ?:ptgg‘ingf receiving waters, *" - -

.: For catch basin protection,

cleaning must occur when desig.r}. capacity has been reduced by fifty
" percent. . . : - S K

For a sediment basin, remoy.

. ] removal of trappgéd.s.e.dime_nts s_ha'll_bc'c:ur when dg_'sigx{'capacity hgs.been g
red'l}lced.byﬂﬂy'perc‘ent, .~:. . s ’”. N .’. f .ot ..‘r- -.-,. S ,--._-., rtalon . ' . ",

Al

3



Permit Number: 1200-¢'

" " Page 6of 16

ctivities cease for thirty (30) days or; morg, the entire _si‘té,'lﬁq:'s:t:.be, stabilized,
using Vegetation. or, a heayy mulch layer, jte,rnpoggljx,,ﬁi“;,di,{}&. or, ag_xp;tie,qmetlgog that does not
require germination to contro) erosion. ' to

i Any use of toxic_or .Q't};ers_hazal.“. dous m?fter_iﬂ;igi;gbg!!, :i_,r‘,quggleqpmper s'tprggg_, application, and ~
disposal, T : IEES, .

?t e ';', ey e b e e Moot - .
plan shall be subradiog oop s LSHOR B681ties i riployed i operstion and
- maintenance plan shal] 'be,submit:ted to the Departni_'cnt fon,gpp_x:g\_{al. vy

Additional Requirements - _

“The yltimate goal for permitico is £0.comply. with water. qualfey standards.in OAR 34041, [n
- Instances where a storm water discharge adyersely impacts water quality, the Department. may .

require the _facility-to'imp[ement additional gem s, 3

permit, or take other

. Management practices, apply for an individual
appropriate action. " - R

applied and one ofhe following has been granted: R N
. " (A) Emergency activities: Approval coordinated by DEQ with the Department of Fish
- and Wildlife ‘ur;'gle_x;cc'_gi;dition,s they may. prescribe to accommo
emergencies 6r:to';irotebt’pﬁblié'heélth and welfare; -

179



‘Permit Number: 1200-¢

Page 70f 16
6. Required Actions Prior t§' Ter}xhinétib‘n of the P;rmit' “The ‘fél.lo»i/i;i?g actions shall be completed
before permit Coverage is terminated, : : . S
a. There is no potential for discharge of a significant amount of construction related sediment to
surface waters,” - " ° o P LT e '

b. Allelements of théiESCP'have'been completed,”

'c.  Construction materials, w'astg, and temporary erosion and sediment. controls-have been removed
-and disposed of properly. This includes any sediment that was being retained by the temporary
erosion and sediment comtrols. © - .ot o :

* d. All disturbed areas of the site must be stabilized,

e.

Submittal of DEQ Notice of Termination Form, .

19
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Permit Number: 1200-C

Page 9 of 16 ’

d. Ifsignificant amounts of sediment are .Iea_iring the ‘Property, briefly explain the corrective

measures taken to reduce the discharge and/or clean it upand describe efforts to prevent future -
releases. The ESCP shall be amended accordingly. . - :

r the inépeqtioq shall i
,lf prac;iéal.""",_." e

PO
LR

2A
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_ Pagé 100of 16
. .- SCHEDULEC .
c CQM_PLIANCE.SQEEPUL&

e ., N .
RN L SOU N T I PN

1L Registration of Undergro,ukgd:jInjectisin.System‘s (40 CFR 144 anz_l"O"AR'BZ}O-Of}g). The permittee
+_ shall submit o DEQ a.zegistration, form iﬁ;‘?°9§I.r'£§£i9r.l;99§i¥i$.is.§,-;i,ri;c;.l5@1?.’43599._%!.:9.f.. storm water or
 other wastewater discharges to an injection system, ,_-'I}}‘esg.tygg‘s, of disposal Systems are classified
under the Underground Injection Control Program asaClass V well, require registration, and must
meet Division 44.standards. - P ey e T i D

NGt

o M
PRI

- a. Anew perniittee shall regist tems prior to thg )
. construction ofa new _facil_i_ty....~.;' . L -

bythe 'p{re'v"i'ous liGO-C i)érr'nit,. the regj ion fo,

b. For faciljties covered‘_ ' gistration form is due.vf/ithin thirty
t of this.new 1200-C permit..... . . )

(30) days after receip

10 -
183

'Pénnit Number-: 1200-C"
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Permit Number: 1200.c
. Page 11 of 16
. SPECIAL QONDITIONS —

2. The permit will remain in effect after the expirati 0 date . pen
" pérmittee has paid all fees'and has filed'a renqwall‘appl_icqti.gg. DU

‘ate. BMPs include treatment s ;stﬁtit.s;??rosiorx":éris?“.sedimqh.t".contm.!i
and operating procedures-and practices to control:” site run

) ‘source control,
15 £unoff, spillageor leaks, and waste disposal,

. S T pheT : . .., ..::.( .—~:-’ o e . .- AT ' .
Dewatering The removal and disposal of surface water or ground

water for purposes of preparing a site
. for construction. .
Erosion The movement of soil particles resulting from the tracking, flow-or pressure from storm water
or wind ‘

ity that causes the disturbance of th earth. This shall include-but o be limited
stockpiling of earth materials, grubbing,

to any excavating, filling, _ root mat or topsoil disturbance, Or any

combination of them.

. Hazar;dous Materials As defined in.40.CFR 302 Designation, Reportable Quantities, and Notification.
Available on the web at http:/[www.epa.gov. o ) .

Pha.&ing Clearing a parcel of land in distinct bhases, with the s;a,biliz,ation of each phase before clearing
of the next phase; including sl stockpiling.. - - e i .

ization measures.(such as riprap, gabions,
ing activity associated with a development, including land
Ppreparation such as clearing; grading, excavation, and filling;: installation:of streets-and walkways;
erection of temporary forms; and installation of accessory buildings such as garages, t

Storm Water ‘Storm water runoff,-snow melt runoff, and surface runoff associated-with a storm event, -

-

23



R o 'Permit Nugiber: 1200-C
R S B Page'12 of 16 . :
| . LT acmmp — ‘
" NPDES GENERAL CONDITIONS

SEC'i[‘ION A. STANDARD QONDI’FIONS

* 1. Duty to Comply * COUARRL Ll oL ~.'41:;';~::: HE --;;';-;.,:,‘,-}.,,; F T e
The permittee must comply: with all.conditions-of this ‘permit..:Any- permit-noncompliance constitutes g
violation of Oregon Revised Statutes (ORS) 468B.025 and is grounds for.enforcement action; for permit

* termination, suspension, or modification; or for denial of a permit renewal application, - e

2. - Penalties for Water Pollution and Permit Conditidn'Violaiions~~ ey
" Oregon Law A68.140)-allows: e Director.to.{

RS 463.140) allow, i 1TPRSS Slvil penalties Up 19'$10,000'pér day for-vioation
of a term, condition, or requirement of a permit, ' * ‘“‘O‘f‘s" S e T M e P day fo ;

. ‘Under ORS'468.943, unlawful water. pollution, if,éommitted}.by:_a‘peks'on with: crimjnal negligence, is
* punishable by a fine.of up.to 25,000 ,Qg'bx:‘lmpnsonmeqt'fpr.;no}t more-than one.year, or by both.. Each day on
- ‘Which a violation occurs or continues'is:a separately punishable oﬁ‘enge.“' R .

“Under-ORS 468.946, a person who knowingly dis'cbar'ﬁ:s, places or causes torbe placed any waste into the
. Waters of the state or in a location ‘Where the waste is | ely to escape into the waters of the state, s subject to a
Class B felony punishable by a fi_m_:_ggt, 1o exceed $200,000 .?nd. up to 10-years gn prison, . '
vl PRI AR Yoo PRI LA TERMOLCELL ey .'_,".a.-.l ". ""al‘ el KBRS RU SR .
3. Dutyto Mitigate = ..:oloiplcs ety
: € permittee shall take all reasonable steps to mini

ke all _ mize or prevent, an; dlscharcorslud o ué,e'sr.dié' ésé.l i
. Violation of this permit which has.a reasonable’likelihood 0 a@versely%ﬁ‘eétir_x’g%\unian hegalth or the - P . !
dltlon,'upon*re_:quesljof.ﬂxe Departmen the’permittee shall correct-any"adverse impact on
the environment or human health resulting from nonco i ‘t%érmit, including such acce erated or
monit rmine, the natu Jn ¢ oncomplying discharge,
4 Dutto Reapply y S ; db' I ) N
' the permittee wishes to continue an activity regulate is permit after the e iration date of this ermit
‘the pe‘_}r)m ittee must apply for and have the i dy e ® B

: it renewed. ‘The application shall be.submitted af | 180.
days before the expiration date of this pengit T R Appeat s sybmitted ¥ ast 80

The l?irei:tgr may ffant permission to submit an application less than 180 days in-advance but no later than the
permit expiration date. = . S Sl W T
*5. PermitActions *- -
- This permit may be modi

t fied, suspend révoked -ar.xd reiss;xed; ;ar tellt'ninat.ed for cause i cl..d:' ,
limited to, the %llowjng: P ed, o » m uding

a. "Violation of any term, condition, or requirement of this permit; a rule, or astatute; - ¢ -

b. - Obtaining this permit by misrepresentation or failure to disclose fully all material. facts; or Lo
‘6. Achange in an condition that requires either a temparary or permanent reduction or elimination.of the
-, ,authorized discharge, . T e . 3 '

but not

The filing of a request by the permittee for a permit modification ora notiﬁcat'io.n of |.:>l-anned changes or’
.antlclpatedmong:orpphance, dogs not stay any permit condition. _ PR
The permittee sha comply with any applicable e uent standards or. pro ibitions-established.under'Section..
307(a) of the Clean- Water Act for toxic pollutants within the time provided in fhe 1 lations | lish -
. thos(e ?v.taqdards or prohibitions, even if tﬁg permit.has not yet beenpmodif  incomoraios hat establish

ted to-incorporate the requirement,
7. Property Rights S DR e snles L e e b ‘ S e

The 1ssuance of this permit does not convey.any property rights of any sort, or any exclsive privilege.
8. ' Permit References da.rds Ve ;b B lhd -derS’ 3 ey D
Except for effluent stan, or prohibitions estab ished under Section 07(a) of the Clean Water Act for toxic
Wllutants and standards for.sewage sludge use or disposal established.undta(r-%‘;,gcﬁonAOS(d) of the Clean . l
. /ater Act, all rules and statutes’réferred to in this permitare those in effect on'the date this permit is issued, -
-SECTION B. OPERATION AND! - NANCE FPOLLUTION (80) OLS ' :
: R ;

1L 'PI'O r‘o ration aniMaintenance : l-'-(‘-:-r-: RO d:" ‘:'-a.uﬁ;.-l.;t,l a3t '5-.. SR S I L Ca -
. ¢ permittee shall at all imes properly operate an maintain. ilities and systerns of treatment d -
. contr%el and related appurtgngnges)p:vrhychp:;e installed or used by the ittee to achieve comp?ign?:g with
- the conditions of this permit. Proper operation and maintenance also includes’adequate laboratory controls,
and appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary

. . - -12 ‘8~5 . - .

[T \

. ¥
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. Duty to Halt or Reduce'Activity &+ - ¢ .

. Bypassof Treatment

- Upset .-~ - L
. Definition, "Upset" means an exce

. b’ Effect of an upset. An upset constitutes an affj

e . "2 . Permit Number: 1200-C
i o ' - Page 13 of 16

facilities or similar systér'rgs:.'gyhic'h’ire; installed by a pemi'ttf:ef oj{l}* &ﬁéx}‘ ihé 'bégc'rat,i,dh'js'necessary to achieve

compliance with t'he"cgr,ld,g:.l_ggg;pggquggp1;. oo e I

. I....J.,_ Lot

L PN IS T voree T N
ustrial orcommercial acilities, \ » loss, or'failure’of the treatment facilitY,fthe permittee
shall, to .the'-extergt.neqessary, to.mainta i onee With its permit;; control production_or a| discharges or

until the facility is restored-or an'._altematn/e'meth,Qd.’oﬁ,trea;m_e_pt'iis'r goyxded;‘"-'l‘hjs.‘réquirement applies,
or example, when the primary: source-of power of the treatment facility. &llsﬁpr,‘i_s,.r,eduped or lost.’ It shall not
be a defense for a permittee ip-gq,qnfq;qem,eqt;actloq that 1t would'have been necessary to halt or reduce the
permitted activity in‘order to mamtam'_comphance?}yygh:;he, ,qpn“d_x,,t‘lox_xs of this permit. = - Tvel

e .. (RN
TR L AT e L

Facilities™:’

‘a.” Definitions: =, = :

Vol T
e

] T I e e e e
" (1) "Bypass" means intentional diversionof wast,

0 _ aste streams from any. portion‘of the treatment facility. The
term "bypass" does not include nonuse of sing '

es not include . of sil glgr’or‘,_mqltiplgfu 1ts or proce : )
when the nonuse is msng‘mf_icqpt,tq‘ﬂx'e'quzéll,tx:and[gq"quaqtity,pf the;.,egt?'lnent',pmducediby the
treatment works. *The term-:f'?"paSs." does notapply if'the diversion'does not cause effluent limitations
to be exceeded, provided the diversion i to ,allqw,pssential_ maintenance to assure efficient operation,
) "Severe property.damage!" means substantiat physxpal_,dam_age"tq property, damage 'to the treatment
facilities or treatment processes which ‘causes'them to beppmeiinopgrablq; ‘or-substantial and '
ermanent loss of natyra] resources which £an reasonably be expected to‘occur.in the absence of a
- bypass, -Severe‘p;o;g?qy:._q‘amgge. 0¢3 not mean‘economic;loss Caused by delays in‘production.
b. Prohibiﬁonof~bypas§.' S ST e IR
' Bypass is prohibited unless: , L o : R
a ngass was necessary. to prevent loss, of life, personal injury, or Severe property damage:
Cre were no feasible alternatives to'the bypass, such'as e'use’of auxiliary treatment facilities,
. retention of untreated wastes, or maintenance during normal periods of ulpment downtime,
This condition. is not satisfied if adequate backup equipment should havzﬁaeen installed in the
.-exercise.of reasonable, engineering judgment to Prevent a bypass which 9ccurred during normal
periods of cquipment downtime orpreventative maintenance; and* ‘¢ - T '
" . §c) The permittee submitted notices and" uests'as ‘required under General Condition B 3.c.
(2) The Director may approve an'antmgated bypass, after consrgle,rlnﬁ its-adverse effects and an
. alternatives to bypassin , When the rector determines that it will meet the three conditions listed
above in General Qp.qq.t;pg B3b(l). . .. F Lo e e

A . ;

¢. Notice and request for bylpass.'."' oL LS X L Co
1 Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall submit prior
"y Written notice, if possible at least ten days before the date of the bypass. “" -7
2) Unanttcxgated_’b,ypass. ~The permittee shall submit notice of an unanticipated bypass as required in
General ondition D.5, _ C o

. ) ptional incident in which there is unintentional and temporary
noncomll):lxance with technology based permit effluent limitations chausq,of:factg’rs; beyond the”
reasonable control of the rermlptee.' An upset does not include‘noncompliance to the extent caused by
operation error, improper y designed treatment facilities, Inadequate treatment facilities,. lackof -
preventative magntqoa_x_lce,l or.careless gy_tmpropgpopqra_tlpn. Gt et TeoE

" oLt 2T Rrn KRR e e, L .
t affirmative defense to , mplian
with such technology based permit effluent limitations if the re uremients'of General Condition B4.care
met. No determination made during administrative. review: of clajms that noncompli
‘upset; and before an actlon'fgr:noncompl.xan , is fi

ns tance, was'caused by
nal administratxve?ac;ion‘sub’_ to judici view,’
¢. Conditions necessary fora demonstration;of upset. A peﬁnitiee'gwhé'y'\;i'sl{&é to establish the affirmative
delfense of g(?set skisatﬁri'lt.dg@onspja;e,‘ through’ properly signed, contemporaneous ‘'operating logs, or other
re evant evi ence } :... .". ""‘:,'j“, ) . ..‘.;,‘,.;' :,-: ;g. ,. . .. .‘ :.-: B ";t) .'.,-.--:. . . et .
An upset occurred and that ﬂle?pegulittee.ban‘xdentx@'the causes(s) of the upset;
The pennitted_facllxty Wwas at the time being properlw_erated; L SO E -
3) The pcinnitct[ee submitted notice of the upset as required in-General Condition D.5, hereof (24-hour
notice); an Ca T I
() The permittee.complied with any remedial iR ieauired under General Condition A3 hereof.
d.. Burden of proof; Inantyenf e

orcement proceed mg”the permlttee seeking to estab ablish the' o&urrence_of an
#pset has the burden of proof, 757 " - el R SRR

Or purposes of this permit, A Single- perational Event which leads to simultaneous violations of more than
one pollutant parameter shall be treated as a single violation, A single operational ey
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S " Permit Number: 1200-C
o . ST . Page'ldofi6
ta 0, . . - . B - .-

*Water%ct',qft]_igcnﬂdiyh,aggg} pollutant:parameter. A
_ ' ater Act violations'involving ischarge- withouta NPDES -
permit or noncompliance to the extent caused-by improperly.designed or inadequate treatment facilities. Each
.day of a single operational ggent:lks?.a%,yﬁlg‘lgggp;,_ s it iy e PR e

BRI LR £
"y e n

- Definitions™ e et T TR RPN A Cieard o
7(1)"Overflow" means the diygrstqn;gnq, d;s_chgrge}oﬁ,\{yagq. streams-from any portion of the Wastewater
‘conveyance system ingludmg'pump,statx_ong;' rou ._a_’c,lgsxgr_gq:d;Qvgrﬂow.c,l_,gyxc,q.qr structure; other
... than discharges to the Wastewater treatment faciljty 4% =% TR P T A
(2)"Severe property damage™means substantial phys ical.damage to_ property, damage to the conve
system.or pump station'which'causes them to become’ inoperable, or substantial-and permanent
natural resources which canreasonably b 't0.0¢ ow,

e e
L

: 1 ed {0 2 Convevanes v & Mo residences, commercial

. ~’:.~'."-..F-.=-_°Glﬁﬂ{‘.ﬂ«.’-ﬂ'“{. u -')b- o eyl '.ré‘?q'-t-gﬂgssgvé coq!ley.,sa:np.:e' S.ys.t.em.;. .:' N et s

. er e Rl Lo, AT sl .. g.':z. gt S A .""_-. ‘. _;—.-'_~.":: * c. e ., R

b. : Prohibition of qyerﬂows:..Oyerﬂoyg,s a_.x:p:px_'ghllbg,tg‘.d.unless:; ORI ]

Severc s tnavoidable fo prevent Auneepizplied overflow, 1os5 of ife, personal igjury, or

. R ] 3 34 e U T RS T ey VR g - AT s Ry IR AR O
(2) There’were no feasible qlter;x.a;x.vps_to,the.oxe;ﬂgws,,._§uch:as the’use of‘auxiliary pumping or

. d , OF maximization of conveyanceéystem'storag.e;;and" oo T

. (3)The overflows are the result of an upset as defined in General Condition B4.and meeting all

- requirements-of this condition.: = o g T e T
. R e el . PETICY .

¢. Uncontrolled-overflows ‘are pgotggpit}q_’y‘fjege

- teStateby any means” 1.7 e AT

rs fikely toescape

gr{,beﬂ ca{rledmtothe waters of
AN el ¥ ' ._ ..:\'Zt‘.l
d.,_.Reportiﬁﬁ,;equed." Uqlgss"ot'hqni/i's'é.."_" ¢cified in writing by’ he'De partm'.:-.'éi.it}fa!l{d\';érﬂdivs‘ and
‘ d overflows ' must be'repoy orally: to the; Dep: 8 .24 hours'from the time the
littee be ware of the overflo :-Reporting proc: Ires’are dqsquedjlg,_mor;e_’,c,l’etall_ln General
O_ﬂ(j_ltlg!l D.S'.: - .-:..' ....-.' -.:': .-_':.w '...': o ': .'.‘-' '.’ N . B P .::.--..- ’:. ..'-._. .v‘ ERAEY) ', ..', wet e .
7., Public Notification of Effluent Viblati

Vo

on or Overflow " " A S
Cliluent limitations specified in this permit are exceeded or an'overflow occurs; upon request by the
-Department, the permittee shall take such steps as are necessary to alert the ublic agout the extent and nature
of ,5«». discharge. -Such Steps may include, butare not limited to, posting of &e,nvgr,a‘t:acggss' points and other
places, news releases, and paid gpgougcqmgnts‘qr;g@gggq@ television.™ N S
8. Removed Substances " - - T

Solids, sludges, filter backwash, or other ~pollutaﬁts removed in the course of treatment or control of

Wwastewaters shall be disposed of in such a manner as to prevent any pollutant from such materials from

entering public waters, causing Ruisance conditions, O creating a public health hazard. - . :
SECTION c*:“MONTrQRmG‘AND-RECORbs., R R I

WLy e 3 .

l. Inspectionand Entry Yoo A A e
The pérmittee sﬁa;l allow the Director, or an authorized representative-upon the presentation of credentials to:

a : nises w fy-or'activity'is located orconducted, or where
.g-';i‘{eacor,(_ls mustbekgpt undgr.ghg'condxtloqs of this permit;. -+ 17 S 0FTRGOrCe ST

~Enter upon the permittee's premises where'a regulated.facili
e+ 20 SOBY, 2t Eeasonable e, any ecords that must e Kep ynder th conditions of this
' y : p N . N . .
: 1 cilities, equipment (including monitoring and control equipment),
", gractlces, or operations regulated or.required under; S permit, and” o TR TR
d. - Sample or monitor at reasonable’times, for the'purpose 'of assuring permit compliance or as otherwise
" authorized by state law, any, %%Qﬁtﬁ-‘.\ﬁ?s-u°5p¢,a§amw.—:°£ . rranesoras otheryi

Srigtany location. .., fo
. - SECTIOND. REPORTING RE NTS i e e T

1. Pl?}neds:hanges . ) L o TRl
© permittee shall comply with Oregon Adm
S . Exce

inistrative Rules (OAR) 340, Division'52, "Review of Plans and
whe der VAR 340-52, ng construction, mqm!hhonégrmodtﬁmon .
*ms, treatment works;’ Sewerage systems; or’common, sewers shall be commenced unti}
and approved by the Depgm'nent“"n}g permittee shall give'notice
planned physical alwmaqog or @i@?‘.}f to the permitted

facility

-~
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2." Anticipated Noncompliance *: . o : -y
The permittee shall give advance nptice to the Director of
i

activity which may result _iyn ngggomgl_xance with' perm
T .'-"'::"'\‘ "i 4 ) l_._-.'.

. fules of the Commission."’?Nq’geﬁnit.‘s II'be fransferred to'a th

. - Compliance Schedule e
Reports of compliance or:noncomplian

., CEPEAR PIG L ’}. yor 21 ein o
- Twenty-Four Hour Reporting A% L ‘i SR
¢ permittee shall report an; ‘noncompliance which-ma

- contacted at 1:800-452.0311 (Oregon Emergenc

. Other Noncompliance : '
The permittee siial[ report all instances of nonco

" Other Information: When the permittee becomes aware that it failed to s
‘promptly submit such facts or information,

- %o be maintained under this permit, in
Teports or reports of compliance or noncompliance, is subject to

Permit Number: 1200-C
- Page 15 of 16

by
Jansfors | . USRI s A g S g |
IS permit may be' transfe_nggi_;g‘a.vqew permittee proy;.de_d't_he:trgnsfqrqe:'acguires ‘a property interest in the -
permitted activity and agrees:in'writin 'to;ﬁJll){,cpmp_ly'thh‘all.'the-_tenggﬁan conditions of the permit and the
N yermit sha a ] lrd‘pgrtx}yvitlgout_'prigr written‘approval from
the Director. “The permittee shall x\_ngfy'tlx__nglepgrgpqgg)ghgﬁg;}rg;lsfgr‘of property.interest takes place.

e
) L.

rts of or:non 1ce with, or any pro%ress reports on .intetim and final requirements
contained in any compliance sche ule of this permit shall be submitted no’laterthan 14 days followin each
schedule date. . Any r§Forts of noncompliance shall include the cause ‘of. noncompliance,’any remediaFactions
taken, and the probability of meeting the et scheddled requirements. 7T

' i AR HE P .
ERTTE N

] : 1 t 31 may.endanger health'or the'environment, .An

information'shall be provided orally (by.telephone) withini24 ‘ou_rs,"phl;s.sqﬂ;emis,e’spcc,iﬁed in.ti;is permit,
rom the time the permittee becomes aware of ﬁte’_qxrcpms,,tgnc_es_i%b,u:ing{no,rm'a,l business hours; the

Department's Regional office'shall-bs called: Qutside-of normal business hpur:.;}‘tl;q]}gp,arhpent shall be

: oY Response System): 3+

1

+ A written submission shall also be. provided within; of the'time the permittee '

also be. provided in.5 days of the-time'the permittee becomes aware of the

dreumstances. If the permittee is es.tablxshm_%'an' affirmative defense of upset'or bypass to any offense under
ORS 468.922 to 468.946, and in-which case i the original reporting notice was oral, delivered written notice
must be made to the Department'or other agency: gxm;;egulatowjudsdi_ction within 4-(four) calendar days.
The M’itten'submission'shau'Conta_in:"' " ...-1; (A '.31. sl vy LS ::':-av ity R I L RS R TN
a. A description’of the noncompliance and its cause; - 1. e el . i

he period of noncompliance, including exact dates and times; " . 7o : .
¢. The estimated time noncompliance is expected to continue if it has not been corrected: :
d. - Steps taken or planned to reduce; eliminate;-and revent-reoccurrence 'of_'.the_noncompliance; and
e. .Public notification steps, taken, pursuant to ggqual Condition B7s - '

The following shall be included as information which must be reported within 24 hours under this paragraph:
a. Any unanticipated bypass which exceeds any effluent limitation in this permit. -~ - - . .

Any upset which exceeds any effluent limitation in this permit, -~ - ¢ -
¢ Violation of maximum daily discharge limitation for

any of the pollutants listed by the Director in this
permit, R s
The Dczpartment may waive the written iepor_t ona cése-by-case basis if the oral r_éport has been recéived -
Within 24 hop;s. Vo ) L L i o A

e sh ance ompliance not reported under General Condition D.4 or D.5, at
the time monitoring reports, are submitted. The'reports shall contain:-- . - - YL
a. A description of the noncompliance and its‘cause; ¢~ -+ - T
e period of noncompliance, including exact dates and times; "

¢. The estimated time'noncompliance is

1a’e, and prevent reoccurrence of the noncompliance.

Duty to Provide Information : s ) o
e permittee s raish to the Department, within a reasonable time, any information which the
Department may request to determine s:qrrr:g!xagcq with'this permit. “The permittee shall also furnish
partment, upon request, copies of records required to bekeptby this permie - - L

_ is expected to continue if it has not been’ ,coxrected; and
- d. : Steps taken or glax}ng.togegt‘xgp,'_qhm) te, and’

€, an

~

to the
! When 1 ome hat it f; 0 submit any relevant facts in a permit
application, or submitted incorrect. information in a permit application’or any report to the Department, it shall

Siﬁgatoi'x Requirements =~ : i )
ications, reports or information submitted to the Department shal] be signed and certified in
accoarmncc with 40p(°JFR 122.22, ’ ’ P = S A

. Falsification of Reports: - . : .
- Under ORS 3%8-.9% any person-who knowingly makes
u

any false statement, represenmﬁoni or certification in
be cluding monitoring
aClassC felony punishable by a fine not to

any.record or other décu);nent_submitted or
exceed $100,000 per vio tion and up to 5

-

Years in prison,
~ 1g81s

A
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- 11. Changes to Diécﬁargeé of Toxic'Pollu.gn-t -:IAppligaﬁ_lq@g&_:gi;_ﬁng .m_élngfactgtjing,
rg - - AR : . meath B -

O

cet b. That any activity has occhrféd"éi :\'a.}illfoééu_; whic

B Non

'10. CBOD means five day.carbonaceous biochémical fbx?';éé&'déﬁiéhd."f,'.
{% Grab sample means‘an individual discrete sample cof|ated oy

- ecember. )
" 13. Month nieans calendarmonth, | . S e I
‘14, Week_mg.ansa.caleqda;jweek‘.‘ofSﬂnday thropgh‘Saturda{;;. A

{g..-:%tal residual chlorine means combined chlorine forms plus:free resi

10. Ch;n es to Indirect Dischargers .-,;[A ,[')_li.cab,lé to,Pt'bei'cly.'.vangd Treatment, ;)rks b‘I‘W) onl
" The Kenmttce.must provnHetfz}a_cﬁuatangtic'e_;tq.‘the'De artm 2Rt W R e (v? only]
of po

*.a. .Thatan

SECTION E. DEFINITIONS ™~ © ™ ¢

ERINY

oot . Wi

+ " Permit Number: 1200-C
Page 16 of 16

) tice, ment of the:following: Ty, % T, 7
a. utants into the POTW from'an indirect discharger which would be subject to
. section 301 or 306 of the'Clean:Water Act if it we ¢ directly discharging those pollutants and; | | .
b. Any substantial change: in.the volume or character.of. pollu@n@-b‘g:i_gg{;mt,roﬁucg@igtp_ the POTW by a

source introducing fpollutaptgzmtpith_e;EQTW@t.the time of Issuance;of the'permit.: =" .«
¢. .For the purposes’o
1]

ny new introduction

1 this'pa ,_graphf;adecl) ate notice 'sl;n.all_'jn_c;.ludp'ijnfokjm.agiqgi'oh"f(f);ﬂl"é qixaflfty. and
quantity.of effluent introducediinto/the; POTW:; an { n)iemé anticipated impact of the change on the .
quantity or quality-of eﬁluentftq,;bgf'c_ilsqharged from.the POTW. A o

‘commercial, mining,
and silvicultural dischargers Oy 5 o LT B T A
The permittee must riotify the Department as soon.as they Know or have reason;tobelieve of the following;
%' activity has occurred or Wwill occur which would result in the disch
basis, of an file
the following “notification levels; ... : e
:(1) One hundred micrograms perJiter:(100
2) Two hundred'microgram_s c-{ggr;liter (200,
R ' b\ [

@), T e e
) N r ) g/?) for qcrplqin:,and,pgrylonit;il;c’; five hundred micrograms
fpr liter.(500 fg/]) for2,4 ggt_x;_ogbgqg!_{ag,cl..fqr,-_,zgxr_xgtl.}yl-ﬁ;é,-.dmitrophepql; and one milligram per
diter (1 mg/l) for antimony; - . G et L L N SRRV S :
. (3) Five (5) times the maximum toncentration value reported for that pollutant in the permit application
- 1n accordance with 40 CFR-,122.21(g)(7);'0§ W e e Voo
(%) "Thelovel establshed by.the Department in aciordance.with 40'CER 122144} ™+

i 1 seur wh hvfouldresultmaﬁydlschar
infrequent basis, of a toxic pollutant which'is fiot limited in the permit, if that

hli hest of the following “notification levels™ -

%j Ten (10) times the maximum concentration’ ya_.lge;ggpor‘ftgd‘fo_r that'pollutant.in the permit application
tn accordance with 40 CFR. 122.21(g)(7); or-.. 7. IR T AR L

(4) The level established by the Department in accordance with'40 CFR 122.44(f). * -

€, on'a,non-routine or
discharge will exceed the
SIENLTR T = S TR S .. a._.
. . e ey AT A PERTI P N
Five hundred micrograms per liter (500. g/l);. .,

One milligram per.liter.(1:mg/]) for antimeny; .5 e

Cr.
PR

N . .
means live-day biochemical oxygen demand.
TSS means total suspended solids.. “ =, ..
mg/l means milligrams per liter. ~ -
k%means kilograms. -
m>/d means cubic meters per day. . . s .
MGD means million gallons per day. . .
mposite:sample means a sample formed by collecting and mixi
‘based on time, or flow. L v .
FC.means fecal coliform bacteria. BT L e L L. LT L :
. "Technolo?' based gerrmt effluent limitatjons means technology-based treatment requirements as defined in 40
CFR125.3, and concentration and mass load effluent limitations that ' i

CFR/] and cg ons that are based on minimum, design
criteria specified in OAR 340-41 T R

ng discrete samples taken periodically and

Ceiowt,

n : .;E..'\',' f

_ Iscrete sample collected 'over.a period of.tﬁc‘fﬁdf to’excéed 15 minutes.:
. Quarter meggs'J anuary through March; April through June; July through September; or October: through.

>

4 "‘?“ . Ky
lorir IS nof Tt oo forms plus.free residual chlorine, ;. " " " L
.~The lf";erm “bacteria” includes but is notlimited to fecal colifoim bacteria, total coliform’ bacteria, and E. colj
-~ bacteria, - ) e T R SRR . . -

JERTIRS

.

s

SWM-JEC-00100.doc

eTve

e
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Depaftment of:Fo;estry 7

Ve was

=

. J
¥ OREPRINY

Department of Revenue * Editeq »
. Notification number : 2004-740-60621 . [74027971] =
Attached is the processed information from the Notification of Operation and/or Application for Permits
t
A b Please review thig information ang retain for future reference )
[X]‘ - Notice is given to the State Forester that an operation will be conducted 'on the lands described herein (ORrs S527.670) .
IXJ = A permit to Oberate power driven machinery is issyed for the lanas described-herein (ORs 477, 625)
[ ]
[X] .= A notice is given to the State Forester' and the Department of Revenue of the intent to harvest timber (org 321.550),
Unit l-manidotry written plan for operations wihtin 100° of type f stream. - -
I. WHERE TIMBER HARVESTING 1s PART OF THE PROPOSED OPERATION District X COOS
. -
. . Office: Coos Bay
A. NOTICE TO TIMBER OWNER: Party owning the harvested timber at the '
roint it is firse measured is shown in the section marked TIMBER ° County: Curry
OWNER and ig responsible for payment of Oregon timber taxes, WosTOT: -
B. NOTICE ‘TO LAND CWNER :

Party shown in the section marked LAND OWNER

is responsible for. reforesta;ion of the site if 80 required.

II. WRITTEN PLANS:

[ ] ~ A WRITTEN PLAN may- be required béfo

Te certain activitieg
can commence on the Operation. '

[ ] = Within 100 feet of a large lake or Type F or Type D stream.
(oar 629-605-170(1) (a))

[1] - Within 300 feet of a wildlife resource site ligteq in the
1984 ODF/ODFW Cooperative Agreement. {oAR 629-605-170(1) {b)}

[ 1] " Within 300 feet of any fesource identified in thé Divisions
645 or 6€5 of the administrative rules. [OAR 629-605-170 (1) {e)}

- Hithin 300 feet of a state or federa

1ly listed threat:e:ned
or endangered wildlife resource gite.

(OAR 629-605-270(1) (a)]
Please contact the oregon Department of Forestry forester named on the
Unit Information sheet for f

urther information on requirements that may
be necessary to meet before any aqtivity/operation begins.

Signed by Chris Schaefer - Tepresenting the Operator.

.

Noah Bruce
Bruce Bros. Inc-
PO Box 61

Brookings, oORrR 97415

(Land owner)

190

Received by ODF on April 1is, 2004 by mai)

*15 DAYy WAITING PERIOD REQUIRED™

** Waiver Requésted *k

-
**’******* N O T I C E ********:
The State Forester has determined that the .followiﬁg
items requiring your attention are loqated within or =
adjacent to Your operation area:
[.XJ - Concérns [ ] ~ Resources [X] - Water o=
See Unit Information on subsequent bages for details.
-
Operatox:
Curry Cutting & Logging
1201 Iris st -
Brookings, OR 97415
Phone: ( s43 ) 469-4154
. . ]
Land owner: .
Noah Bruce .
Bruce Bros. Inc .
PO Box 61 -
Brookings, OR 97415
Phone: ( 541 ) 469-0475
an
Timber owner:
Noah Bruce
‘Bruce Bros. Inc
PO Box 61 =
Brookings, oRr 97415
Phone: ( s41 ) 469-0475
. =
Marvin D. Brown Michael E. Robison
State Forester District Forester
)



Department of Forestry

- Notification: 04-60621 [74027971]

Unit : 2 Status: ‘Active
Forest Practices Forester: Tod Haren

Phone number: (541) 267-4136
Start date: 5/15/2004 End date:_6/15/2004 : :

 Site conditions: No Protected Waters within 100 ft

FP = 1,
Slope of 0% to 35%- .
No mass soil movement FPA = 1,
Acres: 8 ;‘eet: . L Estimated harvest: 10 MBF
Activity: Clear cut Clearing for Land Usge
Methods: Ground o
N E N W S W-* I SE |

nnssnnssnnssnnssHarv Reg
Sc|Twp |lRge Governmentl_ot ewweewweewweewwe ta;:iuse
04415 [13w . : X ”cs4

Special Concerns

Code De'scr.ipt:ion Comment.
UGB  Within Urban Growtl:n Boundary
Water Concern'l‘nfonnatior; :
Description Classification ) Rule
Fish House Creek N str-sm
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=
Department of Forestry - Notification: 04-60621 [74027971;
. : ' o
Unit: 3 status: Active
Forest Practices Forester: Tod Haren Phane number: (541) 267-4136 -
Start date: 4/18/2004 End date: 5/01/2004 . :
Site conditions: NO Protected Waters within 100 ft . FP = 1
Slope of 0% to 35% : -
No mass soil movement FPA = I, '
Acres: 12 Feet: Estimated harvegt: 500 MBF =
Activity: Clear cut Clearing for Land Use
Methods: Ground :
M ' L.
N E NwW S W SE | ﬂ
) . , pnssnnssnnssnnssHarv Reg
ScliTwp Rge [Government lot ewweewweewweewwe tax Jluse -
32)1408 {13w X Cs4
-
Special Concerns
Code Description Comment . ) . -
UGB Within Urban Growth Boundary
Important Reforestation Information -
Based on information which was filed to obtain the Notification of Operation covering the lands described above, it appears that
wildlife tree retention may be required and that reforestation of the cutover forest lands may be necessary. Because harvesting is
indicated on the Notification, tree stocking on these lands may be reduced to the point that planting will be required within two =
years following harvest completion. If the residual stocking level is reduced below levels described in the rules the land owner
will be required to adequately restock this

Important Utility Information
If you are tonducting timber haxvesting y
Oregon Utility li.oti.ficati'on Center at {
record the call number

192



Depatrtment of Forestry-

‘Special Concerns

Code Description Comment

—

Notification: 04-60621 [74027971)
Unit: 1 status: Active . '
Forest Practipes Foxester: Tod Haren ' Phone nutber: (541) 267-4136
Start date: 4/18/2004 End date: 5/01/2004 o
Site conditions: Lake or Stream within 100 ft FP = 1,
Slope of 0% to 35% ' )
No mass Soil movement FPA = M
Acres: 8 Feet ) Estimated harvest: 20 MBF
Activity: Clear cut Clearing for Land Use
Methods: Ground ’ ’
B N E ” Nw ol sw [ sg B
. .ns_s‘nnss'nnssnns'sHarv Reg
Sc||Twp [iRge Government lot wweewweewweeww'e tax [luse
L : )
31405 (13w x| Jl |cs4

UGB  Within Urban Growth Boundary

Water Concern Information

Description Classification

Ransom Cx P str-1g

Rule

37
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REFERENGE #7

ER WRITTEN pLAN To pE EXEMPTED FROM ThE FOREST PRACTICE
REFORESTATION REQUIREMENTS FOR THE PURPOSE OF . ING
FORESTLAND FOR-A NoN E

DEVELOPI
-FOREST Us - ST O
, . :'UIUWIVIW”IN‘
LANDOWNER INFORMATION S
Name: BRUCE BROS. ING,
g . .0. Box 61 ’
Address: Moe -

City, State, Zip Code: . CCB# 108497 (541) 469.0475

OPERATION INFORMATION (ATTAcH MAP)
Not'iﬁcafion number: ZOOY-240 . LoL2|
. . \' . .

Phone Number.

County; d‘( Ry o

Legal description of lang involved in use change: ( ﬁfQ 13- 3 cCA T/c 900 !

—

Minimum Acreage necessary for land use change;

Unit Number:

“‘N-
Planned Operation start date: .
. . . \—
.Estii'nated Operation completion date; » i
. . . \

Description of

pianned-develdpment: vt A';\ : K&wxﬂ"‘\
\QLE‘B-—LL. - - 7
Nocuest 2,y Cm

%
M | resale

umstances beyond
rements, the land. will be continuously
ntil at least six calendar years following the completion of the operation
: - - ; Y / 22z / oY
Landownef Sigfiature o -

3%
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L3

COUNTY PLANNING DEPARTMENT ACKNOWLEDGEMENT

. As'an authorized representative of the
the above mentioned landowner has informed the department of the operation designated by notification
number 2004 - 7¢0. 4621 . Whi

with forest tree cover. The propesed development is authorized

ordinances and all necessa

ry land use and construction permits and approvals have been obtained by
the landowner (or will be obtained by the following date: )
Signature ' Pﬁnt Name
;. .
Title . Date-

COUNTY ASS ESOR ACKNOWLEDGEMENT

. As an authorizéd representative of the

mentioned landowner has informed the Assessor of the propose
compatible with forest tree cover. .

County Assessor, | verify that the above )
d development of forestiand for a use not

‘Signature

Print Name

Title

Date

APPROVAL FOR EXEMPTION FROM REFORESTATION REQUIREMENTS

Based on the information provided by the landowner, and the acknowledgements of the county planning
department and county assessor, this written plan is appro

ved, Reforestation is not required on the
following portions of the operation area of notification number - . :

Unit :

totaling_______acres.

State Forester's Representative . . ' " Print Name
Signature ’

Date -

' Statute Reference: ORS 527.760
Administrative Rule Reference:” OAR 629-610-080

24
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2

Date: 04/16/04 =
Oregon Department of Forestry Notification /'Unit No.: TBA
Forest Activity Inspectiori Report N Bruce Brothers
» } ) ’ , : Sale or Job Name: Developments -
STewaRDSIP HEORES T FPF Name/No.: “Tod Haren /#50 ‘
Operator: Chris Schaefer Landowner:  Bruce Bros. Cons, Timber Owner: Lo
. - . -
[ FIRE PREVENTION FOREST PRACTICES | !
REQUIRED OK THiS pate U Sllash l-:.azard a #gt Aé:tl:(e (M Pre-Operation [ Active o Post- O complaint Waiver of 15 Day
;“’. . 'NSpection Is Date Inspection Operation tnspection  Investigation - Waiting Period
. ) : . : : -
O O Frevools: Number of workers In operations: Prior Approval / Written Plans
Power Saws: Number in Operation: Number Checked 0 Prior Approval Granted: Applicable rule(s) Y
A] Spark Arrestors / Exhaust Systems '
a Shovéls and Fire Extinguishers . R DOApproval =
Wrilten Plan Action: - ORequired [ Approved Denied
Trucks: Number in Operation; —— Number Checked ’ ]
O .Exhaust Systems Written plan rule(s):
] Tools and Fire Extinguishers -
) . ’ Written plan resources:
Other Power Driven Machinery and Engines: .
0 Spark Arrestors / Exhaust Systems
W] Debrls Accumulation Removed : -
D Fire Extinguishers -t D RECOMMENDATIONS -
: Written below are recommendations. The Inspecting Forest Practices Forester
- . recommends these actions 1o prevent an unsatisfactory condition which may result
Cable Logging Systems: In a violation of the Forest Practices Act. These recommendations pertain to the
O [3J -cablelines clear following rufes: .
O O Blocks cleared Number checked: This unsatisfactory condition(s) pertain to rule(s) or statute(s): -
O .0 shovelsand water at blocks 8 Wiritten Plang Chemicals ,BWater Protection
Relorestation . O Road Construction Other ’
O O water Supply / Pump 1 Hose / Nozzle ) Sah 53 Harvestng.
O O rrewaten Hours after operation: = -
J WRITTEN STATEMENT OF UNSATISFACTORY CONDITION -
O [ Alternate methods or equipment, as described below are This operation Is not in compliance with the Forest Practiees Act, Further enforcement
approved for use : action will begtn If damage-oceurs or i you do not comply with the instructions written
O O Other: below by this compliance date:
. This unsatisfactory condition(s) pertain to tule(s) or statute(s):
0 O oter O Written Plans Chemicals Water Protection =
. . Reforestation CJRoad Construction Other
O weL Walver, as described below, Is approved Slash Harvesting -
O order: Forthe items described beiow, You are hereby ordered to cease ORS/OAR(s) -
violation of ORS Chapter 477. Your Permit to Use Fire or Power Driven
Machinery is suspended for these items until compliance is restored,
ADlelONAL INFORMATION ON ITEMS CHECKED ABOVE: Page 10of 1 )
The fifteen day waiting period is waived for operations outside of 100’ from Type F Streams. .
o
-
-
THIS REPORT tNDléATES THE CONDITIONS FOUND AT THE TIME OF INSPECTION FOR THOSE ITEMS CHECKED 6R NOTED ABOVE, IT DOES NOT IMPLY THAT
ALLPARTS OF THE OPERATION WERE INSPECTED NOR DOES IT INDICATE ITEMS NOT CHECKED ARE APPROVED, . =
4 |
' Signed
Noah Bruce Received By Date -
Bruce Brothers Construction Copies Mailed : 04/16/04. !
PO .Box 61 : ; Date
: Tod Haren °—/,3\ éér £ (7
Brookings, OR 97415 o \o [ —rt
Stdte Forester's Representative Da
«Landown&r / Operator / FPF / Data / District



, ; o : . . Date: - 04/16/04
Oregon Department of Forestry Notification / Unit No.: - TBA
- Forest Activity Inspection Report

. Bruce Brothers
Sale or Job Name: Developments

FPF Name/No.: " Tod Haren / #50

Operator: Chris Schaefer - Landowner:  Bruce Bros. Cons.

Timber Owner: LO

T FIRE PREVENTION FOREST PRACTIGES -]
REQUIRED OK THIS paTE UJ sllas"' *:iaza’d ] ?ﬁ‘ Ag";’e O Pre-Operation. [ Active or post. 3 Complaint Walver of 15 Day
l {“—J nspection s Date Inspection " Operation Inspection  Investigation Walling Period

O O FireTools: Number of workers in operations: Prior Approval / Wiritten Plans
Power Saws: Number In Operation: 'ﬁ_ Number Checked O Prior Approval Granted: Applicable r ule(s)
Spark Arrestors / Exhaust Systems .- - . N T
Shévels and Fire Extinguishers - " — ClApproval
. . : Written Plan Action: O Required [ Appioved Deriied
Trucks: Number in Operation: -Number Checked . :
Exhaust Systems ' ' Written plan rule(s):
Tools and Fire Exfinguishers
. ) . Written plan resources:
Other Power Driven Machinery and Engines: ’
Spark Arrestors / Exhaust Systems
[J Debris Accumiulation Removed-
[0 Fire Extinguishers '

0 . RECOMMENDATIONS
Wiritten below are recommend.

ations. The inspecting Forest Practices Forester
. : fecommends these actions to prevent an unsatisfactory condition which may result
CDableé.:glgeil:,gn f:s‘:le:;‘i' in-a viclation of the Forest Practices Ack . These recommendations pertain to the
following rules: .
L] Blocks cleared, Number checked: This unsatisfactory condition(s) pertain to rule(s) or statute(s):
O shovels and water at blocks O Written Plans B Chemicals EWater Protection
0 water Supply | Pump / Hose / Nozzle Reforestation Road Construction Other
. [ Stash O Harvesting
0O Firewatch Hours after operation; . .E - . A‘
- y £ WRITTEN STATEMENT OF UNS TISFACTORY CONDITION
O Alternate methods' or equipment, as described below ara. : This operation isnot in compliance with the Forest Praclices Acl. Further enforcement
approved for use : gciiion wi!lhlzegin if damage oceurs o If you do nof comply-with the instructions written
. by this compliance date:
O other: elow by this c
3 other This unsatisfactory condition(s) pertain to rule(s) or statute(s):
' O Written Plans hemicals Water Protectlon
DOReforestation LIRoad Constryetion
IFPL Walver, as described below, is approved

OO0 00 0 oooog Oooo oo oo

IX] Other_Notification
0 slash 3 Harvesting
Order: For the items described below, you are hereby ordered to cease

ORS/OAR(S)ESZS-SOS-‘}SO
viclation of ORS Chapter 477. Your Permit to Use Fire or Power Driven 3
Machinery Is suspended for these items unt} compliance is-restored,

ADDITIONAL INFORMATION ONITEMS CHECKED ABOVE:
The Oregon Fo.rest ractices Act requires that notificati

In the future ioavoi_d citation and civil penalties, please submit a no

tification to ODF before conducting an operation.

In addition, if a protected resource site is within qr adjacent to your operation; a written plan may be required. Written
plans are subject to a public review and comment period of 21 days. Upon Notification, the State Forester's representative
will notify you if a protected resource will be affected by your proposed operations and whetheror not a written plan will be
required.’ For more information you may contact me at (541) 267-1 752, or obtain a copy of the Forest Practices Act.

THIS REPORT INDICATES.

THE CONDITIONS FOUND AT THE TiME OF INSPECTION FOR THOSE ITEMS CHECKED OR NOTED ABOVE. IT DOES NOT IMPLY THAT
ALL PARTS OF THE OPERATION WERE INSPECTED NOR DOES IT INDICATE ITEMS NOT CHECKED ARE APPROVED, - .

—_ ‘ Signed , :
Noah Bruce Received By ~ ' Date
Bruce Brothers Inc. Copies Mailed __04/16/04
PO Box 61 ' - Q}J( / 7ate
Brookings, OR 97415 , Tod Harm \ 0=t - Ufib/oe

— State Forester's Representative © 'Date 3(0

Landowner? Operator 7 FPF / Data / District ) :
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COUNTY PLANNING DEPARTMENT ACKNOWLEDGEMENT

As an authorized representative of the A4 o OIS Oyrxe Planning department, | verify that
the above mentioned landowner has informed.the department &f the operation designated by notification
number ZOOY- 740 . 606ZI ____ which

36N/ B pg 7=

Print Name
4 2z 0t
Dati
COUNTY ASSESOR ACkNOWLEDGEMENT '
As an authorized representative of the County Assessor, l verify that the above
mentioned landowner has informed the Assessor of the Proposed development of forestiand for a use not
compatible with forest tree cover.. . :

Signature . Print Name
Title Date
APPROVAL FOR EXEMPT"ION FROM REFORESTATION REQUIREMENTS
Based on the information provided by the landowner, and the acknowlédgements of the county plaﬁning
department and county assessor, this written plan is approved. Reforestation is not required on the
following portions of the operation area of notification number - '

. Unit__. . i
A totaling ___. acres,
State Forester's Representative . F'rint.Name
Signature '
NS :
Date

Statute Reference: ORS 527.760
. Administrative Rule Reference: OAR 629-61 0-090 '-

ey
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Department of Environmental Quality (DEQ) prior to

S VT 8 s'TRUCT_uRAL ENGINE'%W\IG

July 23, 2004

John Bischoff
City of Brookings .
Via Facsimile Only to: 541-469-3650

Re:  Ransom Creek PUD, Brookings, Oregon
Dear Mr. Bischoff

With reference to the letter dated Jul

y 12, 2004 from Earl Keathley, our office has been
requested by the Developer to respo

nd to some of the comments from that letter.

On Page Two, the opponent expressed concern over the lack of a “looped” road. This layout has

been approved by the City staff and has been presumably reviewed by the City Engineer.
Adequate turnaround facilities have been desi i i

emergency vehicles. Looping this road acros

s the drainage swale would cause significant impact
to the ripatian habitat and therefore this sensitive area was avoided.

On Page Three, the opponent refers to a“new permeable material”.
by the consultants from Parametrix, and will not necessarily be used
performance standards of this system have been thoroughly verified.

This material was suggested
in the final design until the

Finally on page Three, the opponent has expressed concern
spaces. Our design will allow for such Spaces and at all 1
clear of obstructions in order to accommodat
vehicles in accordance with City standards.

5 over additional off-street parking
mes will preserve a 20-foot roadway
€ two-way traffic and the passage of emergency

The opponent has expressed tuch concern abouyt the geologic report and slope stability, The
project will be built in accordance with a complete engineering design which will be based upon
a thorough geologic report as produced by Busch Geotechnical Consultants. Both the
geotechnical report and the construction drawings will be submitted to the City Engineer for his
final approval. The sediment and erosion control measures wij] be approved by the Oregon

any construction taking place,
The above comments, together with those submitted by the Dev

the concerns of the opponent ag expressed in the July 12
OF comments, please do not hesitate to call.

eloper, are intended to éddress
2004 letter. Tf you have any questions-

SBruce B

0s, Inc.
N

r | 3
ST. @RANTS Poss, CREGON. {526 » 541 a

TR EFVA S FaX Sa1 471 Soma
tjblnc@lhterhetcds.com



EXHIBITS FOR APP-2-04

APP-2-04

Exhibit: Date: From: Correspondence
A 8-5-04 Debbie Hodges Letter to Planning Dept.
) 2 page letter to John Bischoff
B 8-6-04 Debbie Hodges * 2 page photos of "grading
& wetlands violations taken
' 8-5-04
Wilbur Ternuik, Wetland Letter plus 2 pages of
C 8-9-04 Consultant, Wave Beach | Ransom Creek Project
Grass Nursery to Noah
Bruce
HGE, City Engineer, letter | Letter regarding Temporary
D 8-9-04 to J. Bischoff Drilling Pads and roads
2 page letter responding
E 8-13-04 Debbie Hodges to HGE Letter

The following exhibits were submitted with the appeal application by Debbie

Hodges on August 17, 2004

F 8-17-04 Letter 7 pages
Section 100-Hazardous

G Bldg. Site Protection 5

H Goal 5 Natural Resources, |3
efc

I Map-Drainage 1

J Goal 6 Air, Water, Land 2
Quality

K Goal 7 2

L Req's & application
procedures for complying | 5 pages
with Goal 5
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Letter from Ruben
Kretzschmar, DEQ

2 page letter referencing
Notice of Compliance

M 8-27-04 | (Department Environment | Permit # 11351
Quality
Letter from Ruben 2 page letter referencing
8-27-04 | Kretzschmar, DEQ Notice of Compliance
N (Department Environment | Permit # 11350

Quality

The following letters were received from residents in the Timberline-Brooke

neighborhood in response to the Ransom Creek proposal:

O 8-31-04 [ Susan Roughen 2 page letter
1020 Brooke Lane

P 9-13-04 | Don Drivon 2 page letter
942 Timberline

Q 9-14-04 | Del & Shirley Peixoto 1 page letter
975 Brooke Lane

R 9-16-04 | Ed & Rocelle Henke 2 page letter
985 Brooke Lane

S 9-17-04 | Mr. & Mrs. Bowman 1 page letter
P. O. Box 1687

T 9-17-04 | June Brandau 1 page letter
924 Hidden Court

U 9-17-04 | Nacia Martin 1 page letter
935 Hidden Court

\" 9-17-04 | Sharon Barauskas 1 page letter
921 Midland Way

W 9-17-04 | Barbara Soderstrom 1 page letter
990 Hassett Street

X 9-17-04 | Gabriel and Maria Anaya |1 page letter
922 Third Street

Y 9-17-04 | Audrey Devitt 1 page letter
990 Brooke Lane

Y4 9-17-04 | Thomas and Lauri Ziemer |1 page latter
909 Timberline

AA 9-17-04 | Lavonne Beaudette 1 page letter
928 Third Street

BB 9-17-04 | Tracy Sabon 1 page letter
925 Third Street

CC 9-17-04 | Bill Boynton 2 page letter
959 Timberline Drive

DD 9-21-04 | Paul Bustrum 3 page letter

1010 Brooke Lane

204




- L%y
August 5, 2004 . ‘ , . C},},}f (] &
E@%,,, “ U
. L ’) $,
~ | * 9, Cun
Planining Department ' fké? ’.7//[/6,
City of Brookings : ' : 019,”6

~ Attn: Code Compliance

This is a formal complaint for Grading and Wetland violations against Bruce Bros.
L.L.C. ' : ' :

Today and yesterday I along with other residents of Claron Glen witnessed several
pieces of equipment working on Bruce Bros. property located at the intersection of
Timberline and Brooke, tax lot 900. I myself personally saw equipment digging out
the wall behind the lots located on Brooke Lane. The trees, bushes and ground were
then put into a large pile behind the equipment operator. Trees with their roots still

connected were being pulled out and thrown into the pile to then be shredded of all
evidence. '

I took many digital pictures with my camera beginning at 1:15pm to approximately

3:15pm from a resident’s lot. I was then approached by Noah Bruce so I left the lot
I was taking pictures from.

On August 3™ the Planning Commissioners ended the deliberation with the motion
that Condition number #39 which states, “Prior to any construction on the site
including grading, the applicant shall, with a qualified expert, investigate the
wetland identified in a survey completed by an previous owner and shown on

Exhibit X-3 of the record. If a wetland is identified the applicant shall take all steps
necessary to abide by all applicable laws”.

It was stated any cohstruction on the site by the Planning Commissioners. Bruce
Bros. is in violation to the “Condition” laid out by the Planning Commissioners and
is in violation of grading and Wetlands.

- Debbie Hodges

%\
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- City Hall, Brookings, 97415

)

August 6, 2004

AUG 6 2004
CITY OF BROOKINGS
. COMMUNITY DEVELOPMENT
Pla’nnin_g Director |
ity ot B s GITY OF BROOKINGS

In speaking with you on the phone this morning, I have not received satisfaction to a very
serious matter regarding my request that Bruce Bros. be cited for violations today for
grading and wetlands destruction. You told me last night at 5:00pm and again today that
Bruce Bros. does not have a grading plan or a grading permit. I witnessed yesterday,
taking many digital pictures throughout the afternoon and evening, pictures of trees with
roots connected, stumps with roots connected being ripped out of the ground with heavy
equipment. They were then put into a pile and then shredded into a shredding machine.
This shredder was shredding evidence of the grading that went on.

John, when you told me last night at 5 :00pm “We, miss-interpreted the compliance code,
I have called the Bruce Bros. to tell them to stop removing anymore stumps.  The Bruce
Bros. does not have a “Grading Plan”.” Your statement tells me you are interpreting
removing stumps out of the ground as grading. Conditions of Approval, #39 states, ‘Prior
to any construction on the site including grading, the applicant shall, with a qualified
expert, investigate the wetland identified in a survey completed by an previous owner and
shown on Exhibit X-3 of the record. If a wetland is identified the applicant shall take all
steps necessary to abide by all applicable laws. (Added by the Planning Commission,
August 3, 2004). Conditions of Approval #39 states that grading at this time, especially
without a grading permit is in violation to the Conditions of Approval #39.

Conditions of Approval, #2 states, “The conditions stated herein are mandatory and must
be completed. Failure to comply with any condition will result in the review and possible
revocation of your permit pursuant to Section 140, 110, Violation of Conditions, of the
Land Development Code. The loss of your permit will result in the closure of your
business”. These violations have caused the proposed Bruce Bros. project to be reviewed
and or possible revocation of their permit. I expect that you will follow through
accordingly with the stipulations of the General Conditions.

. In the Conditions of Approval, #4 states, “Prior to any construction or grading on the

site, the contractor will place, in a location visible from an existing public street, a sign
containing the name of the contractor, a telephone number and address where the
contractor can be reached. John, you agreed with me today that the Bruce Bros. is in
violation of this Conditions of Approval, #4. I expect that you will handle this violation

in accordance to the Conditions of Approval stated in Condition #2 and site the Bruce
Bros. for violating Conditions of Approval #4 also.

207
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PAGE #2

I am enclosing two pictures I took yesterday
by a professional photographer, showing tre

many more pictures of the grading available upon request. Iam also including two

pictures of water rising up out of black rich wetlands soil and pooling on top of the -
surface. These designated wetlands are clear

ly distinguished on the wetlands plot map
from South Coast Lumber included in my 19

page written report read by the Planning
Commissioners for the 8/3/04 city hall meeting,

with my digital camera that were blown up
€ roots being ripped out of the ground. Ihave

Violation to Oregon’s Statewide Plannin
Scenic and Historic Areas, and Open Sp
told me yesterday 8/5/04 that the Cityo
Planning Goals & Guidelines. Lhop
protection and guidelines of Goal #5

g Goals & Guideline #5: Natural Resources,

aces are an extremely serious matter. J ohn, you

f Brookings implements all 19 Goals of the

€ your intensions are to follow through with the
and cite the Bruce Bros. accordingly.

I'will expect in writing your actions to these violations.

Sincerely, -

Debbie Hodges
Dh

2 enclosures

cc: Leroy Blodgett
City Council
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Grading & Wetlands Violations
Location: Lot 900, Intersection Timberline & Brooke
Date: 5 August 2004
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Grading & Wetlands Violations
Location: Tax Lot 900, intersection of Timberline & Brooke
Date: 5 Aug 2004
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WAVE BEACH GRASS NURSERY

WILBUR E. TERNYIK
MATTHEW J. TERNYIK

- WETLAND DELINEATIONS
. DUNE MANAGEMENT
. SITE INVESTIGATIONS
: : . MITIGATION DESIGN
- August 9, 2004 : . - . . PLANT MATERIALS
L ‘ | : P.0. BOX 1130
- Noah Bruce . . FLORENCE, OR
Bruce Brothers, Inc. . ' . o ~ 974390059
: - P.O.Box 61 PH. 541.997-2401
- Brookings, OR 97415-0007 . FX. 541-997-6039
. , | ONL #168093
- Re:  Need for installation of erosion control measures of your site in Brookings,
- . Oregon. Location;Ransom Creek Condomininms, Tiraberline/Brooke Lare,
Brookings, Curry County. = -~
= Dear Noah: |

As you and I discussed over the phone today (8/9/04) we are only one month or less from
ol possible heavy rainstorms. In the attached photos, including one taken just above the

* jurisdictional wetland (Photo 1-E), I identified and flagged: showing exposed.hillside soils.
- I fully understand the city’s concerns giving the level of your opponent’s efforts.

However it is our professional opinion that your proposed erosion barriers should be
installed as soon as possible. '

As noted in your letter of July 16, 2004 from the Department of Environmental Quality -
you have official permission to install those needed barriers, This permit approval gives
- you the right to install the necessary 1,200 feet. Timing is critical; some minor land

grating may be necessary. Installing these erosion barriers now it the best protection for

- the PFM/SS wetland and Ransom Creek below. Further investigation of your opponent’s

- claim of additional wetlands can wait, but the erosion barriers need to go in now.

Sincerely, : '
i s
- Wilbur E. Ternyik

Wetland Consultant
- " WET/it

[

(i ]
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Photo 1-E

Location: Bruce Brothrs, Rnsom rcek Project in Bmokms, Oegon. Looking
into the PEM/SS identified wetland. Needs

Photo 2-E

Looking west across cleared land
roved by

Location: Ransom Creek Project, Timberline Drive and Brooke Lane.
above Ransom Creek. Bare soil needs final grading,
Department of Environmental Quality.
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Location: Bruce Brothers, Ransom Creek Proj

drainage channel. Note recently
fall rain sets in.

disturbed soil area. Needs erosion control barriers and seeding

213

ect in Brookings, Oregon. Looking east towards east
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ARCHITECTS
ENGINEERS
SURVEYORS
PLANNERS |

375 PARK AVE
COOs BAY,
OREGON
97420

541.269.1166
FAX 541.269.1833

general@hgel.com

Richard D. Nored, P.E.
Joseph A, Slack, A.LA.
Russ Dodge, PLS
Stephen R. Cox

August 9, 2004

City of Brookings
898 Elk Drive
Brookings, OR 97415
Attn:  John Bischoff
Planning Director

Re: Temporary Drilling Pads and Roads
Ransom Creek Condominiums
Bruce Bros. Inc.
Project # 01.30

Dear John:

We have reviewed a proposal by Busch Geotechnical Consultants for construction of temporary
access roads to facilitate geotechnical drilling and sampling on the Ransom Creek Condominium
project being developed by Bruce Bros., Inc. The plan is to create a minimum level of

disturbance for existing native vegetation and topography, and to install temporary roads and
pads that will allow for access to the site for dril] vehicles, :

The plans call for constructing temporary roads on existing access road alignments or within
areas that subsequently will be developed. Existing slopes are gentle to low in the areas where
drilling will occur, excavation heights will be low, and embankments will be thin. All roads
and pads will be covered with a minimum of 2" of crushed gravel, which should minimize
erosion through the winter. Silt fences will need to be provided on the downslope edge of all

pads and roads, and all embankment and excavation slopes will require hydromulching before
rains occur,

Plans for creating temporary roads and drilling pads appear adequate, and we recommend that
approval be granted for construction of these temporary facilities

We appreciate the continuing opportunity to be of assistance to the City of Brookings. If you
have any questions or concerns, please contact me.

Very truly yours,

HGE INC., Architects, Engineers,
Surveyors & Planners

Richard D. Nored, P.E.
President

. Leo Lightle, Community Development Director
LeRoy Blodgett, City Manager
John Cowan, Public Works Supervisor
Laura Lee Gray, Building Official
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August 13, 2004

4, ;
Planning D.eparlment 004/ y G 3009?
898 Elk Drive /Zf(//'/ o A
Brookings, OR 97415 : 7y Oé‘zbb’i .
(TP TR 74
Attn: John Bischoff »‘0%6(1/’6
LeRoy Blodgett /a
Dear Sirs,

I am addressing the letter sent to you by Richard D. Nored, P.E. dated August 9, 2004. Is
this letter from Richard D. Nored, P.E. the Bruce Bros. defense against my request of
citing for the many violations? Let’s go through their letter: :

1). Again I will quote to you Condition #39 of The Conditions of Approval Conditional
Use Permit/Planned Unit Development PUD-2-04 dated J uly 6, 2004 states, “Prior to any
construction on the site including grading, the applicant shall, with a qualified expert,
investigate the wetland identified in a survey completed by an previous owner and shown
on Exhibit X-3 of the record. If a wetland is identified the applicant shall take all steps

necessary to abide by all applicable laws. (Added by the Planning Commission, August
3,2004).

This means that there is not to be any construction of any kind on the Bruce Bros.
property! In the Brookings Development Code Definitions the word “Construct” is as
follows; To build, form, or devise by fitting parts to ether systematically. For the

urposes of this code the word construct shall also include the pre aration of a site
for building by the clearing of brush and grading of land for roads, driveways
utilities and foundations. (As added by Ordinance No. 94-0-446.V, effective August
9,1994) Clear cutting, grading, pulling up root systems, cutting down trees and
destroying wetlands constitutes CONSTRUCTION OF EVERY KIND! The Bruce Bros.
is not constructing temporary access roads they down right wiped out every vegetation of
every kind including running over wetlands and destroying them! John you told me over
the phone on August 5, 2004 that the Bruce Bros. did not have a “Grading Plan” or
“Grading Permit”. Gentlemen I ask you again how you can allow such disobedience! I
have digital pictures of every day’s events violating all rules, regulations and conditions.
How can Richard Nored use the terminology in his first paragraph by stating, “the plan is
to create a minimum level of disturbance for existing native vegetation and topography™?
If he considers wiping out all vegetation and trees a minimum level, what does he
constitute as maximum?

At 5:00pm on August 5%, John Bischoff called me at work and stated to me on the
phone, “Debbie I called the Bruce Bros. and told them that they could not remove any
more of the stumps. We miss interpreted the Comprehension Codes: They do not have a
Grading Plan”. Ithen commented, “John if you are telling me that the Bruce Bros. do not

have a Grading Plan does this mean they do not have a Grading Permit either”? John
said, “No they do not”.
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What is it going to take for the City of Brookings to be up holding, law-abiding leaders?
We are not paying our tax dollars for the City of Brookings to close their eyes to such
disobedience to our documented City of Brookings laws, regulations, codes, statues and
decisions made by the Planning Commissioners.

- By Federal law it is forbidden to touch wetlands. Bruce Bros, has done more than touch
the wetlands, but destroy the wetlands. Though the Bruce Bros. have been trying to
cover up the existence of wetlands, I have all destruction on discs and cd’s. Iremind you
to look at the wetlands map I provided you given to our residents by South Coast
Lumber. Compare our wetlands map to the Bruce Bros. proposed building project. It
shows that they’re buildings are desi gnated to go right on top of the wetlands. Bruce
Bros. brought in several truckloads of fill dirt and gravel for which they dumped right on

top of the wetlands. The Bruce Bros. even cut more trees out and removed more stumps
last week (I have it on camera).

Doesn’t the decree and ruling of the Conditions set by the Planning Commission count

for anything? What is it about the Planning Commissioners Condition #39 that the City
of Brookings does not understand?

When are you going to uphold the law? When are you going to cite the Bruce Bros. for
the many violations?

How do you expect our youth of Brookings to be upholding abiding citizens when their
town leaders are not? :

If the City of Brookings does not follow through with the Planning Commissioners
decision isn’t the City of Brookings in violation as well?

The laws state that the Bruce Bros. has to put the land back the way it was, timbered and
thickly wooded.

Sj’ cerelé, ; _

Debbie Hodges, C.A L,

Cc Leo Lightle, Community Director
John Cowan, Public Works Supervisor
Laura Lee Gray, Building Official
Planning Commissioners
Bob Lobdell, State Lands Division
John Gasik, DEQ
Steve Mazur, Fish & Wildlife
Dave Perry, Department of Land Conservation & Development
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August 17,2004 «é?g @§§@ . %i

City Council Ty 2
898 Elk Drive Son, O !
Brookings, OR 97415

This is a written request to the City Council appealing the decision of the Planning a
Commission for the above-proposed Planned Unit Development.

City Council, the following are reasons for an appeal but not limited to:

*Bruce Brothers L.L.C. proposed multi-family housing apartment rentals/ownership

project to be built next to a single-family residential neighborhood consisting of single-
family homes only

1). The proposed project by the Bruce Brothers to build a high density multi-family
dwelling on a 52% slope in a low density, single family residential neighborhood is
dangerous to human, animal and fish life. It is conflicting with the Brookings

Development Code Section 100 Hazardous Building Site Protection Hillside
Development Standards. 100.010 Purpose A. The purpose of this section is to reduce

building site hazards and threats to life and property created-by flooding, landslides, weak
foundation solids and other hazards as may be identified by the City of Brookings, or
other agencies. This section is intended to advance the above purpose to protect life and
property.

2). Bruce Brothers have violated Brookings Development Code 100.050 Site
Preparation_A). No property shall be disturbed, excavated, filled or developed within
the city so as to cause slides of mud, soil, rock, vegetative material or any erosional or

depositional material to be pushed onto, deposited upon or gravitated to the property of
another.

B). Prior to any site preparation on an existing lot, or on an approved but unrecorded
minor or' major partition or subdivision, on slopes greater than 15% grade, the applicant
shall submit grading plans prepared by an Oregon licensed civil engineer showing the
following information for approval of the City Engineer: Please see attached for the
remainder of this Development code and guidelines for site preparation. The Bruce
Brothers did no preparation to protect from a landslide occurring and settling down into

Ransom Creek, home to many game fish when they did the clear cutting, grading and
destruction to the wetlands.

Brookings Develo ment Code 100.060 Enforcemerit states, A). “The construction,
location, development or use of land or structures, contrary to the provisions of this
section, ordinance or permit, or in violation of any conditions or limitations approved
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pursuant to this ordinance, is an unlawful public nuisance. Please see attached for the
remainder of this Development code.

3). Proposed building project is not compatible with the character of Claron Glen
subdivision and surrounding neighborhood and will adversely affect the character of the
neighborhood. Brookings Development Code 116.060 E. states, “The project will be
compatible with adjacent developments and will not adversely affect the character of the
area”. A multi family dwelling and the fact that Bruce Bros. intend on renting out most
of the apartments as rentals does not constitute being in the character of Claron Glen
subdivision and the surrounding neighborhood. Brookings Development Code
20.110.D states, “Neighborhood character. The development of dwelling groups shall
respect the character of both the neighborhood in which it is located and the properties
adjacent to said dwelling group. Emphasis shall be placed on retention of neighborhood
character and privacy of adjacent properties when reviewing dwelling groups”. A multi-
family dwelling group of apartments and apartment rentals does not respect the character
of Claron Glen subdivision and the surrounding neighborhood. Claron Glen subdivision
and surrounding neighborhood is a single-family residential areas consisting of single-
family residential homes, not multifamily rentals. Bruce Brothers proposed project is in
conflict with the surrounding neighborhoods.

4). Proposed building height is conflicting with the Brookings Development Code
8.010 that states, “The average of the vertical distance measured from the highest peak of
the roof to the finished grade at the center of all four sides of the building (Amended by
Ordinance No. 03-0-446.SS, effective J anuary 21, 2004) and 20.070 states, “Maximum

building height. No structure shall be over 30 feet in height”. The proposed building
height is too high.

5). The intersection of Timberline and Brooke is not along a high capacity transportation
corridor. It is approximately 2 miles from Hwy 101. “Oregon’s Statewide Planning
Goals & Guidelines; Goal #13 A. Planning 4.” Land use planning should, to the
maximum extent possible, combine increasing density gradients along high capacity
transportation corridors to achieve greater energy efficiency. The proposed project will
be built down in a hole on a 52% grade slope with only one entrance/exit, behind a
single- family residential neighborhood consisting of residential homes only that is
located approximately 2 miles from Hwy 101.

6). A multiple-family residential (Apartments/Condominiums) should be a zone R-3 not
aR-1

7). Bud Cross Park has no sidewalks to protect the youth from such drastic, extreme,
radical, traffic increase that the Bruce Brothers proposed project will cause.

8). The Bruce Brothers did not implement Goal #5 of the Oregon’s Statewide Planning

Goals & Guidelines when they began illegally grading and destroying wetlands without
a wetlands permit, without a grading plan and without a grading permit. The wetlands
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are clearly designated on the wetlands plot map provided by South Coast Lumber to the
Claron Glen residents. Goal #5 protects Riparian corridors, including water and riparian
areas and fish habitat (Please see enclosure for complete description of Goal #5). Bruce
Brothers destroyed the wetlands on the proposed project, endangering the changing of the
natural springs in the Claron Glen subdivision that has already continued to be a problem
for drainage beneath several homes in Claron Glen. Disturbing the wetlands/springs and
creeks is an Environmental Hazard! Destroying the wetlands endangers the lives of all
the animals that have been living in the wetlands including the owls that have now
disappeared since Bruce Brothers began their grading, clear cutting and removing of all
vegetation. The game fish in Ransom Creek are now in danger. Ransom Creek is home
to many game fish including brook trout, brown trout and possibly baby steelhead.
Please see the enclosure for complete detail of Goal #5

9). Governor Tom McCall began the Planning Commission in 1960 to protect Oregon’s
coasts from coastal mania and wetlands destruction. City of Brookings is failing to keep

in accordance with the guidelines Governor Tom McCall put into place for the state of
Oregon.

10). Bruce Brothers project plan map designates the drainage pond to be right next to
Ransom Creek. This is in contrast with Goal #5. Federal law protects Riparian areas in
that no construction is allowed within 50 feet of Riparian areas. Federal law protects
Riparian areas in that no drainage of any fluid or sediment from building projects is
allowed to drain into or seep into Ransom Creek. This is also in conflict with the
Conditions of Approval Condition Use Permit/Planned Unit Development #8. It
states, “The riparian area extending 50 feet horizontally from the mean high water line of
Ransom Creek shall not be disturbed, in any manner except for a hiking trail or similar

facility. Plans for all such facility must be submitted to the city for review and approval.
The Riparian area cannot be disturbed.

11). There has been no drainage plan/project in detail description for the proposed
project made available for the public to view.

12). The Bruce Brothers are in violation of #4, Conditions of Approval Conditional
Use Permit/Planned Unit Development. It states, “Prior to any construction or grading

on site, the contractor will place, in a location visible from an existing public street, a

sign containing the name of the contractor, a telephone number and address where the
contractor can be reached. ' ’

13). The intersection of 3™ and Hassett; the street is not 20 feet wide because of the
telephone pole and lines in the center of 3" St.. 3™ street is not conducive to handle an
additional 250 cars per day. This is the intersection directly next to the skate park at Bud
Cross Park. It would become one of the main traveled streets for the proposed Bruce
Brothers project for access to the city park. The Brookings Development Code states that
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all streets must be 20 feet wide. 3™ street would be in conflict with this Development
Code. - ' '

14). Bruce Brothers are in violation of #39 of the Conditions of Approval Conditional
Use Permit/Planned Unit Development dated July 6 2004. It states, “Prior to any
construction on the site including grading, the applicant shall, with a qualified expert,
investigate the wetland identified in a survey complete4d by an previous owner and
shown on Exhibit X-3 of the record. If a wetland is identified the applicant shall take all
steps necessary to abide by all applicable laws. (Added by the Planning Commission,

August 3, 2004) The Planning Commission set forth this condition that the wetlands were .

to be furthered studied and take all steps necessary to abide by all applicable laws. The
Bruce Brothers began construction work the 4 of August, the day following the decision
of the Planning Commission ignoring the condition set forth.

15). Bruce Brothers is in violation of #2 of the Conditions of Approval Condtional
Use Permit/Planned Unit Development. It states, “The conditions stated herein are
mandatory and must be completed. Failure to comply with any condition will result in
the review and possible revocation of your permit pursuant to Section 140.1 10, Violation

of Conditions, of the Land Development Code. The loss of your permit will result in the
closure of your business”.

16). The City of Brookings has not carried out citing the Bruce Brothers for all of the
violations. , '

ignored. The soil engineer’s test holes completely filled up with water proving wetlands
to be present on the property.

17). The results from the soil engineer for the Bruce Brothers proposed project has been

18). Bruce Brothers completely cleared several acres striping the wetlands, cutting
timber and removing all vegetation to bring in several dump truck loads of fill dirt and ,
several truck loads of gravel to put in roads. They are in violation of Oregon’s Statewide
Planning Goals and Guidelines, Brookings Development Codes, Conditions of Approval
Conditional Use Permit/Planned Unit Development PUD-2-04 dated July 6, 2004, City of
Brookings Ordinances. City of Brookings has failed to comply with the regulations of
citing, reviewing Bruce Brothers project for possible revocation of they’re permit and
following through with any and all violations that have been listed in this request for an
appeal and my letters dated August 5th, August 6™ and August 13" to the City of

Brookings as well as my 19 Page presentation to Planning Commission dated July 13%,
2004.

19). The original plan for Phase #3 of Claron Glen was for 8 single- family residences.
Claron Glen subdivision requests that the original plan be re-instated

20). The impact of 8 houses verses 36 apartments will definitely be devastating to Claron
Glen subdivision and the surrounding neighborhood.
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21). There has been no response with a plan as to how the Bruce Brothers propose to
follow Goal #6, AIR, WATER AND LAND RESOURCES QUALITY AND GOAL

#7, AREAS SUBJECT TO NATURAL HAZARDS. Please see enclosures for Goal #6
and Goal #7.

22). According to the “Land Conservation and Development Department” Division
16 there are Requirements and Application Procedures for Complying With Statewide -
Goal #5. Bruce Brothers has not made this available to the public. Please see the
enclosures for these instructions to be followed protecting Goal #5

23). Approval of the application and the issuance of any development permits would be
in violation of Brookings Land Development Code (BLDC) Section 4.040, Lands in
Violation. Section 4.040 states, “The City Manager or his designee shall not issue a
development permit for the partitioning, subdivision, development, or use of land that has
been previously divided in violation of state or local codes then in effect, or divided in
violation of this code subsequent to its adoption, or otherwise developed in violation of
this code, regardless of whether the permit applicant created the violation, unless the

violation can be rectified as part of the proposed development in a manner provided by
this code.

24). The applicant has not adequately addressed and established compliance with the
standards of approval governing Planned Unit Development identified in BLDC Section
116.060(A)(-G). BLDC Section 116.060(A)(-G) standards for approval states, “In
granting approval for a planned unit development, the Planning Commission shall seek to
determine, based upon evidence, both factual and supportive provided by the applicant,
that: -

A. The applicant has, through investigation, planning and programming,
demonstrated the soundness of his proposal and his ability to carry out the project
as proposed, and that the construction shall begin within 12 months of the
conclusion of any necessary actions by the city, or within such longer period of
time as may be established by the Planning Commission. _

B. The proposal conforms with the Comprehensive Plan and implementing measures
of the city in terms of goals, policies, location and general development standards.

C. The project will assure benefits to the city and the general public in terms of need,
convenience, service and appearance sufficient to justify any necessary exceptions
to the regulations of the zoning district.

D. There are special physical conditions or objectives of development which the

proposal will satisfy so that a departure from standard zoning district regulations’
can be warranted. '

E. That the project will be compatible with adjacent developments and will not
adversely affect the character of the area.
F. The project will satisfactorily take care of the traffic it generates, both on and off-

site, by means of adequate off-street parking, access points, and additional street
right-of-way improvements.
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G. That the proposed utility and drainage facilities are adequate for the population
densities and type of development proposed and will not create major problems or
impacts outside the boundaries of the proposed development site.

25). The applicant has not provided evidence sufficient to support the findings necessary
to grant a conditional use, as required by BLDC Section 140.050(C) (1)-(4). ‘
BLDC 140.050 C 1 — 4 Action by the Planning Commission; states,

A). Within 60 days after the filing of the application, a public hearing shall be held and

the commission shall render its decision. The decision of the Planning commission shall

be final unless appealed to the City Council.

B). The Planning Commission may approve, approve with conditions or disapprove the

conditional use permit application by the entry of a Planning Commission order, in open

meeting, by the majority of its members in attendance, which order shall describe the
basis for the decision and state the specific circumstances, findings of fact and evidence

presented requiring the application of conditions to the approval. .

C). Findings of fact. In order to grant any conditional use, the Planning commission

must find based upon evidence, both factual and supportive, provided by the applicant,

that:
1. The proposal is in compliance with the Comprehensive Plan
2. The site for the proposed use is adequate in size and shape to accommodate
said use and all yards, spaces, walls and fences, parking, loading, landscaping
and other features required by this code.

The site for the proposed use relates to streets and highways adequate in width

and degree of improvement to handle the quantity and kid of vehicular traffic

that would be generated by the proposed use.

4. The proposed use will have minimal adverse impact upon adjoining properties
and the improvements thereon. In making this determination, the commission
shall consider, but not be limited to the proposed location of the
improvements on the site, vehicular egress/ingress and internal circulation,
pedestrian access, setbacks, height and bulk of buildings, walls and fences,
landscaping, screening, exterior lighting and signing

5. In areas designated as requiring preservation of historic, scenic or cultural

attributes, proposed structures will be of a design complimentary to the
surrounding area.

26). The application does not comply with the following Comprehensive Plan (Plan)
policies:

Goal 5 Policy 1
Goal 6 Policy 1
Goal 6 Policy 4

Goal 7 Policy 1
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Goal 7 Policy 2

ReSfectfully, % :
Debbie Hodges

955 3" St.

PO Box 17889

Brookings, OR 97415

Enclosures: 6

225



100.010 ‘ BROOKINGS DEVELOPMENT CODE

Section 100 ‘
HAZARDOUS BUILDING SITE PROTECTION
- HILLSIDE DEVELOPMENT STANDARDS

Sections:
100.010 Purpose.

100.020 Review by City Manager or Planning Commission.
100.030 Partitions and  Subdivisions (as amended
99-0-446.FF, effective June 9, 1999)
100.040 Site study authorization.
100.050 Site preparation.
- 100.060 Enforcement.
100.070 Final maps.

100.010 Purpose.

A. The purpose of this section is to reduce building site hazards and threats to
life and property created by flooding, landslides, weak foundation soils and
other hazards as may be identified by the City of Brookings or other

agencies. This section is intended to advance the above purpose to protect
life and property:

1. By réquiring the study of such areas by a qualified person prior to
construction.

2. By requiring special construction techniques to control dust, mud, water
runoff, soil erosion or sediment deposition during construction.

3. By establishing mechanisms for enforcement to insure compliance with

this code. (Section 100.010.A, as amended by Ordinance No. 99-O-
446.FF, effective June 9, 1999)

B. The policies and standards of this section are based upon the data contained
in the Comprehensive Plan document and other technical information.

100.020 Review by City Manager or Planning Commission.

A. The City Manager or a qualified designee, shall review all planning permit
requests for conformance with the standards and criteria of this section.

B. The City Manager or a qualified designee shall review requests for building
permits or grading permits, and the Planning Commission shall review land

use applications proposed within areas identified as having average slopes
of greater than 15% grade.

C. The City Manager or a qualified designee may refer matters to the Planning
Commission which require the use of standards. (Section 100.020.C as
amended by Ordinance 99-0-446.FF, effective June 9, 1999)
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100.020.D BROOKINGS DEVELOPMENT CODE 100.040.B

D. The Planning Commission may approve, approve with conditions or require
changes or deny the proposal based upon the criteria or standards listed in
Sections 100.030, 100.040 and 100.050. Planning Commission decisions
may be appealed to the City Council as provided in Section 156.

100.030 Partitions and subdivisions. When dividing land within the SR-20 and SR-40
zones or when dividing other land with slopes of greater than 15%, a
geological report prepared by a certified engineering geologist or a civil

engineer registered in the State of Oregon consulting with a certified
engineering geologist, shall be required.

A. The geological report shall contain the following information:
1

. The stability of the slopes and their suitability for the proposed type of

construction in relation to the size of lot proposed, including all existing
and proposed new streets. ‘

The need for engineered foundations or for site specific studies to
determine if engineered foundations are necessary.

3. Any other information pertaining to the suitability of the site in relation to
the proposed use. '

B. On Iandsl that contain slopes of greater than 15%, all lots will be of the
minimum lot size allowed by underlying zone, except larger lots may be
required if the geological survey of the property requires a larger lot to avoid
hazardous areas or other conditions. (Section 100.030 as amended in its
entirety by Ordinance 95-0-446.FF, effective June 9, 1999.)

100.040 Site study authorization.

A. The City Manager or a qualified designee may require a site study by a
certified engineering geologist, civil engineer registered in the State of
Oregon - and/or other qualified person prior to issuance of a building or
grading permit or the approval of a partition plat, subdivision plat, or
conditional use permit, in areas containing or adjacent to a fault zone,
sinkhole, unstable soils, steep slopes, high water table, or other geologic
hazard. Site studies may also be required for construction or excavation in
areas of steep slope, where, in the opinion of the City Managerora qualified
designee, there is a potential hazard to the Proposed structure(s) or to any
adjacent property.

(Section 100.040.A as amended by Ordinance 99-0-446.FF, effective June
9, 1999)

B. Site specific studies may be required by the City Manager or a qualified
designee, or the Planning Commission for construction or development of
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100.050.B BROOKINGS DEVELOPMENT CODE 100.050.D.1

property containing weak or unstable foundation soils or other geologic
factors as determined by the soils or geology engineering geology report.
Site reports shall include bearing capacity of the soil, soil stability, pertinent
geological formations, adequacy and method of drainage facilities, and soil
compaction and other requirements necessary for stability prior to
construction. Location and characteristics of weak foundation soils and
geologic formations shall be updated as information becomes available.

100.050 Site preparation

A. No property shall be disturbed, excavated, filled or developed within the city
so as to cause slides of mud, soil, rock, vegetative material or any erosional

or depositional material to be pushed onto, deposited upon or gravitated to
the property of another.

B. Prior to any site preparation on an existing lot, or on an approved but
unrecorded minor or major partition or subdivision, on slopes greater than
15% grade, the applicant shall submit grading plans prepared by an Oregon

licensed civil engineer showing the following information for approval of the
City Engineer: '

1. All cut and fill slopes associated with new or improved roads, driveways
and building pads and methods of fill compaction.

2. Al utility grading including the placement of electrical, television and
telephone cables.

3. Areas of the site to be denuded of vegetation cover.

4. Mitigation measures including erosion control, permanent planting and an
implementation time table. The implementation time table shall be

approved by the City Engineer and/or City Manager in regard to the
season(s) in which construction will occur,

S. Adrainage plan to control water runoff during construction.

C. All vegetation removal and grading on an existing lot, or on an approved but
unrecorded minor or major partition or subdivision on slopes greater than

15% grade shall be carried out as per approved grading plans and under the
supervision of the project engineer.

D. Erosion and sedimentation caused by storm water runoff shall be minimized
by employing the following measures, or substitute measures deemed
acceptable by the City Manager or a qualified designee:

1. Only the minimal removal of vegetation cover, particularly tree cover,
necessary for building placement or access, shall be done. Removal of
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100.050.D.1

BROOKINGS DEVELOPMENT CODE 100.060.B

trees and brush for view enhancement can be a part of the grading plan if
such an action does not increase the potential hazard and/or mitigation

can be applied. The city shall observe this in the development of streets
and building pads.

2. Temporary measures for controlling runoff, such as berms, holding
ponds, terraces and ditches shall be used as required, particularly in
areas having slopes of 15% or greater.

3. Exposed areas shall be mulched and kept covered during construction to
eliminate dust, mud, erosion or sedimentation, and shall be planted in

permanent cover within thirty (30) days or as per the approved grading
plan of Section 100.050.B.

For a structure, driveway, parking area or other impervious surfaces in areas
of 15% slope and greater, the release rate and sedimentation of storm water
shall be controlled by the use of retention facilities as specified by the project
engineer and approved by the City Engineer or other qualified designee. The
storm drain facilities shall be designed for storms having a 25-year
recurrence frequency. Storm water shall be directed into drainage with
capacity to be calculated in accordance with the City's Comprehensive Plan

for Storm Drainage Development, so as not to fiood adjacent or downstream
property. :

In all areas of the city, the City Manager or a qualified designee may require
culverts. or other drainage facilities, designed in accordance with the City's
Comprehensive Plan for Storm Drainage Development. be installed as a
condition of construction.

. Developments which abut the coastal bluffs or coastal shoreland boundary,

or direct surface water runoff over the bluffs or boundary will require special
impact mitigation measures.

. Filling of lowlands shall be done only where it is determined that the fill will

not cause flooding or damage to adjacent properties and where adequate
drainage facilities are installed. .

Enforcement

A.

The construction, location, development or use of land or structures, contrary
to the provisions of this section, ordinance or permit, or in violation of any

conditions or limitations approved pursuant to this ordinance, is an untawful
public nuisance.

In addition to other remedies set forth in Section 164, and other remedies

provided by ordinance or under state law, the city may institute appropriate -

action or proceedings to prevent, restrain, correct, abate or remove the
unlawful location, erection, construction, development, maintenance, repair,
alteration,v occupancy or use of land or structures.
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100.060.C

BROOKINGS DEVELOPMENT CODE 100.070

C.

If the City Manager determines that a violation of this section has occurred,

- the city shall notify the owner of the land and the developer, general agent,

architect, builder, contractor or other person or entity who has participated in
committing the violation, to cease all further development until such time as
the violation has been remedied. If development continues in disregard of

notice from the city, the City may seek an injunction to stop further
development until the violation has been remedied.

If the City Manager determines that a violation has occurred, the City shall
give written notice to the owner of the land, and the developer, general
agent, architect, builder, contractor, or other person or entity who has
participated in committing the violation, that a violation has occurred and that
the violation must be remedied within a time specified. The amount of time
to remedy the violation shall depend upon the nature of the violation, the
circumstance then existing and whether an emergency exists.
Noncompliance within the time set by the city will cause the city to take
remedial steps to cure the violation and charge the costs, fees and expenses
of such remedial action to the owner of the land. This shall include any
expenses, costs and fees paid by the City to third persons for labor and
materials to remedy the violation. Charges made under this subsection shall
be a lien against the real property on which the violation arises and the City

Recorder is authorized to enter the amount of such charges immediately in
the docket of city liens.

The owner of the land, and the developer, general agent, architect, builder,
contractor or other person or entity who takes part in any violation of this
ordinance, shall be guilty of a violation of this ordinance and shall be subject
upon conviction to a fine of not more than $200. Each day under which a
violation exists shall be considered a separate offense.

The remedies set forth in this section are cumulative and not exhaustive of

all remedies the City may exercise to prevent, correct or abate a violation
under this section.

100.070 Final subdivision maps. In the case of a land use activity that requires the
recordation of a final map such as a minor partition, major partition or subdivision,
recordation of the map will not be allowed until the citjs satisfied that the provisions of
this section and other applicable provisions of the Land Development Code have been
met. Evidence of compliance must be included within the application for final map
approval and submitted thirty days prior to the expected hearing date.

[Section 100 as amended in its entirety by Ordinance No. 94-0-446.V, effective

August 9, 1994]
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GOAL 5. NATURAL RESOURCES, SCENIC AND

EXHIBIT ﬂ
PP Z -0t
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HISTORIC AREAS, AND OPEN SPACES

OAR 660-015-0000(5)
(Please Note: Amendments Effective 08/30/96)

To protect natural resources and
conserve scenic and historic areas
and open spaces.

Local governments shall adopt
programs that will protect natural

resources and conserve scenic, historic,

and open space resources for present
and future generations. These
resources promote a healthy
environment and natural landscape that
contributes to Oregon's livability.

The following resources shall be
inventoried:
a. Riparian corridors, including
‘water and riparian areas and fish
habitat;
'b. Wetlands;
c. Wildlife Habitat; :
d. Federal Wild and Scenic
Rivers;
e. State Scenic Waterways;
f. Groundwater Resources:

g- Approved Oregon Recreation
Trails; '

h. Natural Areas;
i. Wilderness Areas;
j- Mineral and Aggregate
Resources;
“k. Energy sources;
I. Cultural areas.

Local governments and state
agencies are encouraged to maintain

- current inventories of the following

233

resources:
a. Historic Resources;
b. Open Space;
c. Scenic Views and Sites.

Following procedures, standards,
and definitions contained in commission
rules, local governments shall
determine significant sites for
inventoried resources and develop
programs to achieve the goal.

GUIDELINES FOR GOAL 5

A. PLANNING
1. The need for open space in

the planning area should be
deterrnined, and standards developed
for the amount, distribution, and type of
open space.

. 2. Criteria should be developed
and utilized to determine what uses are

‘consistent with open space values and

J

to evaluate the effect of converting open |

space lands to inconsistent uses. The
maintenance and development of open
space in urban areas should be
encouraged.

3. Natural resources and
required sites for the generation of
energy (i.e. natural gas, oil, coal, hydro,
geothermal, uranium, solar and others)
should be conserved and protected:
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reservoir sites should be identified and

3. The efficient consumption of

protected against irreversible loss.

4. Plans providing for open
space, scenic and historic areas and
natural resources should consider as a
major determinant the carrying capacity
of the air, land and water resources of
the planning area. The land
conservation and development actions
provided for by such plans should not
exceed the carrying capacity of such
resources.

5. The National Register of
Historic Places and the '
recommendations of the State Advisory
Committee on Historic Preservation
should be utilized in designating historic
sites. 4

6. In conjunction with the
inventory of mineral and aggregate
resources, sites for removal and
processing of such resources should be
identified and protected.

7. As a general rule, plans should
prohibit outdoor advertising signs
except in commercial or industrial
zones. Plans should not provide for the
reclassification of land for the purpose
of accommodating an outdoor
advertising sign. The term "outdoor
advertising sign" has the meaning set
forth in ORS 377.710(23).

B. IMPLEMENTATION

1. Development should be
planned and directed so asto conserve
the needed amount of open space.

’ 2. The conservation of both
renewable and non-renewable natural
resources and physical limitations of the
land should be used as the basis for
determining the quantity, quality,
location, rate and type of growth in the
planning area.

234

energy should be considered when
utilizing natural resources.

4. Fish and wildlife areas and
habitats should be protected and
managed in accordance with the
Oregon Wildlife Commission's fish and
wildlife management plans.

5. Stream flow and water levels
should be protected and managed at a
level adequate for fish, wildlife, pollution
abatement, recreation, aesthetics and
agriculture. :

6. Significant natural areas that
are historically, ecologically or
scientifically unique, outstanding or
important, including those identified by
the State Natural Area Preserves
Advisory Committee, should be
inventoried and evaluated. Plans should
provide for the preservation of natural
areas consistent with an inventory of
scientific, educational, ecological, and
recreational needs for significant natural
areas.

7. Local, regional and state
governments should be encouraged to
investigate and utilize fee acquisition,
easements, cluster developments,
preferential assessment, development
rights acquisition and similar techniques
to implement this goal.

8. State and federal agencies
should develop statewide natural
resource, open space, scenic and
historic area plans and provide
technical assistance to local and
regional agencies. State and federal
plans should be reviewed and
coordinated with local and regional
plans.

9. Areas identified as having
non-renewable mineral and aggregate
resources should be planned for interim,

3

3



p-? transitional and "second use" utilization

as well as for the primary use.

30
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J.

RESOURCES QUALITY

GOAL 6: AIR, WATER AND LAND,, 7 %,, 5 @
Gy

OAR 660-015-0000(6)

To maintain and improve the quality
of the air, water and land resources
of the state. '
All waste and process discharges
from future development, when
combined with such discharges from
existing developments shall not threaten
to violate, or violate applicable state or
federal environmental quality statutes,
rules and standards. With respect to the
air, water and land resources of the
applicable air sheds and river basins
described or included in state
environmental quality statutes, rules,
standards and implementation plans,

such discharges shall not (1) exceed the

carrying capacity of such resources,

- considering long range needs; (2)
degrade such resources; or (3) threaten
the availability of such resources.

Waste and Process Discharges --
refers to solid waste, thermal, noise,
atmospheric or water pollutants,
contaminants, or products therefrom.
Included here also are indirect sources
of air pollution which result in emissions
of air contaminants for which the state
has established standards. -

GUIDELINES

A. PLANNING

1. Plans should designate
alternative areas suitable for use in
‘controlling pollution including but not
limited to waste water treatment plants,

Y, O
@’04//7#0&'9 "

solid waste disposal sites and sludge
disposal sites.

2. Plans should designate areas
for urban and rural residential use only
where approvable sewage disposal
alternatives have been clearly identified
in such plans. '

3. Plans should buffer and
separate those land uses which create
or lead to conflicting requirements and
impacts upon the air, water and land
resources.

4. Plans which provide for the
maintenance and improvement of air,
land and water resources of the
planning area should consider as a
major determinant the carrying capacity
of the air, land and water resources of
the planning area. The land
conservation and development actions
provided for by such plans should not
exceed the carrying capacity of such
resources.

5. All plans and programs
affecting waste and process discharges .
should be coordinated within the
applicable air sheds and river basins
described or included in state
environmental quality statutes, rules,
standards and implementation plan.

6. Plans of state agencies before
they are adopted should be coordinated
with and reviewed by local agencies
with respect to the impact of these plans
on the air, water and land resources in
the planning area.
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7. In all air quality maintenance
areas, plans should be based on
applicable state rules for reducing
indirect pollution and be sufficiently
comprehensive to include major
transportation, industrial, institutional,
commercial recreational and

governmental developments and
facilities.

B. IMPLEMENTATION

1. Plans should take into account
methods and devices for implementing
this goal, including but not limited to the
following:

(1) tax incentives and

disincentives,

(2) land use controls and -

ordinances,
~ (3) multiple-use and joint
development practices,

(4) capital facility programming,

(5) fee and less-than-fee

-acquisition techniques, and

(6) enforcement of local health

and safety ordinances.

2. A management program that
details the respective implementation
roles and responsibilities for carrying out
this goal in the planning area should be
established in the comprehensive plan.

3. Programs should manage land
conservation and development activities
in a manner that accurately reflects the
community's desires for a quality
environment and a healthy economy
and is consistent with state
environmental quality statutes, rules,
standards and implementation plans.
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&@ Xfl ?_Q%& | Adopted September 28, 2001 @Q
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% Effective June 1, 2002
A Q@é\\“\?@x

of T \@regon’s Statewide Planning Goals and Guidelines

g\ﬂ\fw\ﬂ YGOAL 7: AREAS SUBJECT TO NATURAL HAZARDS
oW

-
To protect people and property from property based on the new inventory
natural hazards, information and an assessment of:

- : a. the frequency, severity and
A. NATURAL HAZARD PLANNING ~ location of the hazard;

1. Local governments shall adopt b. the effects of the hazard on

= comprehensive plans (inventories, policies existing and future development;
and implementing measures) to reduce risk c. the potential for development in
to people and property from natural hazards. the hazard area to increase the frequency

M .

and severity of the hazard; and

d. the types and intensities of land
uses to be allowed in the hazard area,

2. Allow an opportunity for citizen
review and comment on the new inventory
information and the results of the evaluation
and incorporate such information into the
comprehensive plan, as necessary.

3. Adopt or amend, as necessary,
based on the evaluation of risk, plan policies
and implementing measures consistent with

2. Natural hazards for purposes of
this goal are: floods (coastal and riverine),
- landslides,’ earthquakes and related hazards,
tsunamis, coastal erosion, and wildfires,
Local governments may identify and plan
o for other natural hazards, )

B. RESPONSE TO NEW HAZARD
= INFORMATION

- 1. New hazard inventory

" information provided by federal and state the following principles:

o agencies shall be reviewed by the a. avoiding development in hazard
Department in consultation with affected areas where the risk to people and property
state and local government Tepresentatives. cannot be mitigated; and

- 2. After such consultation, the b. prohibiting the siting of
Department shall notify local governments if essential facilities, major structures,
the new hazard information requires a local hazardous facilities and special occupancy

-~ response. structures, as defined in the state building

, 3. Local governments shall respond code (ORS 455.447(1)
' to new inventory information on natural (2)(b)(c) and (e), in identified hazard areas,

- hazards within 36 months after being where the risk to public safety cannot be

notified by the Department of Land
Conservation and Development, unless
- extended by the Department,

mitigated, unless‘an essential facility is
needed within a hazard area in order to
provide essential €mergency response
services in a timely manner.?

C. IMPLEMENTATION 4. Local governments will be

- Upon receiving notice from the deemed to comply with Goal 7 for coastal

Department, a local government shall: * and riverine flood hazards by adopting and
1. Evaluate the risk to people and :

2 For purposes of constructing essential facilities, and
special occupancy structures in tsunami inundation
zones, the requirements of the state building code -

! For “rapidly moving landslides," the requirements ORS 455.446 and 455.447 (1999 edition) and OAR
= of ORS 195.250-195.275 (1999 edition) apply. chapter 632, division 5 apply.
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implementing local floodplain regulations
that meet the minimum National Flood
Insurance Program (NFIP) requirements.

D. COORDINATION

1. In accordance with ORS 197.180
and Goal 2, state agencies shall coordinate
their natural hazard plans and programs with
local governments and provide local
govemments with hazard inventory
information and technical assistance
including development of model ordinances
and risk evaluation methodologies.

2. Local governments and state
agencies shall follow such procedures,
standards and definitions as may be
. contained in statewide planning goals and

commission rules in developing programs to
achieve this goal. -

GUIDELINES

A. PLANNING

1. In adopting plan policies and
'implementing measures to protect people
and property from natural hazards, local
governments should consider:

a. the benefits of maintaining
natural hazard areas as open space,
recreation and other low density uses;

b. the beneficial effects that natural
hazards can have on natural resources and
the environment; and

c. the effects of development
and mitigation measures in identified hazard
areas on the management of natural
resources.

2. Local governments should coordinate
their land use plans and decisions with
emergency preparedness, response, recovery
and mitigation programs.

B. IMPLEMENTATION
1. Local governments should
give special attention to emergency access

when considering development in identified
hazard areas.

Adopted September 28, 2001
Effective June 1, 2002

2. Local governments should consider
programs to manage stormwater runoff as a
means to help address flood and landslide
hazards,

3. Local governments should consider
nonregulatory approaches to help implement
this goal, including but not limited to:

a. providing financial incentives and
disincentives;

b. providing public information and
education materials;

¢. establishing or making use of
existing programs to retrofit, relocate, or
acquire existing dwellings and structures at
tisk from natural disasters,

4. When reviewing development
requests.in high hazard areas, local
governments should require site-specific
Teports, appropriate for the level and type of
hazard (e.g., hydrologic reports,
geotechnical reports or other scientific or
engineering reports) prepared by.a licensed

professional. Such reports should evaluate
the risk to the site as well as the risk the
proposed development may pose to other
properties.

5. Local governments should consider
measures that exceed the National Flood
Insurance Program (NFIP) such as:

a. limiting placement of fill in
floodplains;

b. prohibiting the storage of’
hazardous materials in floodplains or
providing for safe storage of such materials;
and

C. elevating structures to a level
higher than that required by the NFIP and
the state building code.

Flood insurance policy holders may
be eligible for reduced insurange rates
through the NFIP’s Community Rating
System Program when local governments

adopt these and other flood protection
measures.,
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60-016-0000

“uventory Goal 5 Resources

; quality and quantity of each
resource site to properly complete the Goal 5 process. This analysis also includes whether a particular natural area is

™:cologically and scientifically significant", or an open space area is "needed", or a scenic area is "outstanding", as
utlined in the Goal. Based on the evidence and local government's analysis of those data, the local government then
determines which resource sites are of significance and includes those sites on the final plan inventory.
.*) A "valid" inventory of a Goal 5 resource under subsection
location, quality, and quantity of each of the resource sites. Some Goal 5 resources (e.g., natural areas, historic sites
Tineral and aggregate sites, scenic waterways) are more site-sp
or site-specific resources, determination of Jocation must incl

resource site and of the impact area to be affected, if different. For non-si
™ specific as possible.

nuch information is available or "obtainable".

. ) The inventory completed at the local level, including options in subsections (5)(2), (b), and (c) of this rule, will be
wdequate for Goal compliance unless it can be shown to be based

on inaccurate data, or does not adequately address
“cation, quality or quantity. The issue of adequacy may be raise

d by the Department or objectors, but final
termination is made by the Commission or the Land Use Board of Appeals as provided by law.
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(5) Based on data collected, analy
basic options:

(2) Do Not Include on Inventory: Based on information that is available on location,
government might deter mine that a particular resource site is not important enough

r‘

H

Page 2 of 5

zed and refined by the local government, as outlined above, a jurisdiction has three

quality and quantity, the local
to warrant inclusion on the plan =~

inventory, or is not required to be included in the inventory based on the specific Goal standards. No further action

need be taken with regard to these sites. The. local

Commission based upon contradictory information;

(b) Delay Goal 5 Process: When some information is available, indicat
that information is not adequate to identify with particularity the location,
local government should only include the site on the comprehensive plan
government must express its intent relative to the resource site through a
proceed through the Goal 5 process in the future. The plan should includ

implementing measures are not appropriate or required for Goal 5 comp

government to address the resource site through the Goal 5 process in

actions could require a plan amendment;

(¢) Include on Plan Inventory: When information is available
government has determined a site to be significant or important as a result of the data collectio

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040

Hist.: LCD 5-1981(Temp), f. & ef. 5-8-81; LCD 7-1981, f. & ef. 6-29-81; LCDC 3-1990, £. & cert. ef. 6-6-90 |

660-016-0005

Identify Conflicting Uses

conflicting uses have been identified, Goal 5 resource sites may i
in analyzing the economic, social, environmental and energy (ESEE) consequences:

(2) Preserve the Resource Site: If there are no cbnﬂicﬁng

policies and ordinance provisions, as appropriate, which ensure preservation of the resource

stage of the process. A determination of the ESEE consequences of identified conflictin
lurisdiction to provide reasons to explain why decisions are made for specific sites.

Stat. Auth.: ORS 183 & 197

government is not required to Justify in its comprehensive plana
decision not to include a particular site in the plan inventory unless challenged by the Department, o

bjectors or the -

ing the possible existence of a resource site, but

-
quality and quantity of the resource site, the
inventory as a special category. The local
plan policy to address that resource site and

-
¢ a time-frame for this review. Special :

on location, quality and quantity, and the local

r
=
-
i
conflicts with inventoried Goal 5 resource sites. This is done
juri , forest and ‘
, could negatively impact a Goal 5 resource site. Where :
Impact those uses. These impacts must be considered
—_

uses for an identified resource site, the jurisdiction must adopt
site.

be considered, where appropriate, at this
g uses is adequate if it enables a ra

=

2
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!

TStats. Implemented: ORS 197.040 :
ist.: LCD 5-1981(Temp), £. & of. 5-8-81; LCD 7-1981, £. & ef. 6-29-81: LCDD 3-2004, f. & cert. ef, 5-7-04

™560-016-0010
Develop Program to Achieve the Goal

Based on the determination of the economic, social, environmental and energy consequences, a jurisdiction must
'_'_"develop a program to achieve the Goal." Assuming there is adequate information on the location, quality, and quantity
f the resource site as well as on the nature of the conflicting use and ESEE consequences, a jurisdiction is expected to
resolve" conflicts with specific sites in any of the following three ways listed below. Compliance with Goal 5 shall
r_“‘also be based on the plan's overall ability to protect and conserve each Goal § resource. The issue of adequacy of the
werall program adopted or of decisions made under sections (1), (2), and (3) of this rule may be raised by the
Department or objectors, but final determination is made by the Commission, pursuant to usual procedures:

M‘I) Protect the Resource Site: Based on the analysis of the ESEE consequences, a jurisdiction may determine that the
1esource site is of such importance, relative to the conflicting uses, and the ESEE consequences of allowing conflicting
~ases are so great that the resource site should be protected and all conflicting uses prohibited on the site and possibly
vithin the impact area identified in OAR 660-01 6-0000(5)(c). Reasons which support this decision must be presented
10 the comprehensive plan, and plan and zone designations must be consistent with this decision.

F."2) Allow Conflicting Uses Fully: Based on the analysis of ESEE consequences and other Statewide Goals, a

jurisdiction may determine that the conflicting use should be allowed fully, notwithstanding the possible impacts on the

&Lesource site. This approach may be used when the conflicting use for a particular site is of sufficient importance,
slative to the resource site. Reasons which support this decision'must be presented in the comprehensive plan, and

vlan and zone designations must be consistent with this decision.

mi) Limit Conflicting Uses: Based on the analysis of ESEE consequences, a jurisdiction may determine that both the
resource site and the conflicting use are important relative to each other, and that the ESEE consequences should be
Dalanced so as to allow the conflicting use but in a limited way so as to protect the resource site to some desired extent.
©0 implement this decision, the jurisdiction must designate with certainty what uses and activities are allowed fully,
what uses and activities are not allowed at all and which uses are allowed conditionally, and what specific standards or

Stat. Auth.: ORS 183 & 197
tats. Implemented: ORS 197.040

nist.: LCD 5-1981(Temp), f. & ef. 5-8-81; LCD 7-1981, f. & ef. 6-29-81; LCDD 3-2004, £. & cert. ef. 5-7-04
Lo}
50-016-0015

Rost-Acknowledgment Period

.1) All data, findings, and decisions made by a local government prior to acknowledgment may be reviewed by that
W&cal.government in its periodic update process. This includes decisions made as aresult of OAR 660-016-0000(5)(a),

10-016-0005(1), and 660-016-0010. Any changes, additions, or deletions would be made as a plan amendment, again
tollowing all Goal 5 steps. .

=
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Dept. of Land Conservation and Development_660_016 Page 4 of 5

amendment. |
: : . -
Stat. Auth.: ORS 183 & ORS 197 a
Stats. Implemented: ORS 197.040

Hist.: LCD 5-1981(Temp), f. & ef. 5-8-81; LCD 7-1981, f. & ef. 6-29-81

' -
660-016-0020 o : !

Landowner Involvement

(2) As the Goal 5 process progresses and more specificity about the nature of resources, identified conflicting uses,
ESEE consequences and implementing measur

es is known, notice and involvement of affected parties will become r
more meaningful. Such notice and landowner involvement, although not identified as a Goal 5 requirement is in the
opinion of the Commission, imperative. :

3
Stat. Auth.: ORS 183 & ORS 197 |
Stats. Implemented: ORS 197.040 r'
Hist.: LCD 5-1981(Temp), f. & ef. 5-8-81; LCD 7-1981, f. & ef. 6-29-81 ,

L]

!
660-016-0030

-—
Mineral and Aggregate Resources

1) When planning for and regulating the development of aggregate resources, local governments shall address ORS
317.750 to 517.900 and OAR Chapter 632, Divisions 1 and 30.

-3

ology and Mineral Industries to ensure that =
equirements for the reclamation of surface mines are incorporated into programs to achieve the Goal developed in
iccordance with OAR 660-016-0010,

3) Local governments shall establish
egulations, and land use permits nec

itate Department of Geology and Mineral Industries. Local governm



Dept. of Land Conservation and Development_660_016 Page 5 of 5

v

™se regulations, as necessary, no later than January 1, 1993.
m(4) The provisions of this rule shall be effective immediately.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040

-

dist.: LCDC 3-1992, £. & cert. ef. 6-10-92

The official copy of an Oregon Administrative Rule is contained in the Administrative Order filed at the Archives Division, 800 Surnmer St.
NE, Salem, Oregon 97310. Any discrepancies with the

published version are satisfied in favor of the Administrative Ordeér. The Oregon
\dministrative Rules and the Oregon Bulletin are copyrighted by the Oregon Secretary of State. Terms and Conditions of Use

Hlphab:ﬁm Index by Agency Name
Numerical Index by OAR Chapter Number
M
earch the Text of the OARs
Questions about Administrative Rules?
H

ink to the Oregon Revised Statutes (ORS)

rBeturn to Oregon State Archives Home Page
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.t EXHIBITM -
- . : ‘Q'PP-ZfO"(" —_
Department of Environmental Quality
Western Region Coos Bay Office
340 N Front Street

(541)269-2721
FAX (541) 269-7924

‘ Bruce Bros. Inc. August 27, 2004 /)
™~ Attention: Noah Bruce _ . @ :
P.O. Box 61 . . . @
} .

Brookings. OR 97415

— ¢ 77 /@
' 7y, %
- RE: WQ-Curry : B 0% 0/\\ 4 200,{ / .

Bruce Bros. Inc. G &
- Pacific Terrace Subdivision ' Ty ) ;}05;?
NPDES 1200C Permit, #113151 | % éz@
. Notice of Noncompliance , 0/°/f4€ )
= ENF-WQ-WR/CB- 2004-070 _ s
- ~ On August 20, 2004, I met with Andy George of Bruce Bros. at the Pacific Terrace
_ Subdivision Development site in the City of Brookings.. The purpose was to follow-up on
» issuance of the 1200C permit.
-

The site has had the covering vegetation removed, roads developed but not graveled. No
- erosion controls have been installed although there are hay bales and straw wattles in
o . storage near the ertrance of this devequ)mqntf' A seep has been dug out and partially -

piped into the old drainage channe] -

= This letter is to ééfve as a Néiipe of Ndnc,brﬁﬁiiahée (N ON) for:the following National
‘ ~ Pollutant Discharge Elimination System (NPDES) 1200-C permit issued for this
_ development: ' .
-

1. Schedule A, condition 4(f) states: “The following maintenance activities shall be
implemented, (f) All erosion and sediment controls not in the direct path of work
=~ shall be installed before any land disturbance.” ‘
This site has been cleared and no erosion controls are in place to-protect the
stream and other tributaries.

= 2. Schedule A, condition 3(c)(i) states; “The following controls and practices are
required; (i) Each site shall have graveled, paved or constructed enfrances, exits
and parking areas, prior to beginning any other work, to reduce the tracking of
[t

sediment onto public or private roads. The main entrance was found to be bare
soil and sediment was being tracked onto and down the Old Coast Highway.

3. Schedule A, condition 3(c)(ii) states, “All unpaved roads located on-site shall be
graveled. Other effective erosion and sediment control measures either on the

.. - . road or down gradient may be used in place of graveling.” None of the

- " construction roads were graveled or controlled, - © - ' '

- .4. .ORS 468B.025 states, “Except as provided in ORS 468B.050, no person shall

cause.... Or cause to be placed any wastes in a location where such wastes are

- - likely fo escape or be carried into the waters of the state by any means.” By not
' placing gravel at the main entrance, soil has been tracked off the property and is
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Bru'c'e'-Bros; Inc
.August 24, 2004
~Page2 of 2

entering a storm drain located directly in front of the entrance. This catch basin
needs to have a sediment sock or other sediment control installed and maintained.

Also, please be aware that under condition 4(h), if construction activities cease for 20
days or more, the entire site must be stabilized using vegetation or heavy mulch layer,

temporary seeding or another method that does not require germination to control
erosion. ' :

The above violations are a Class II violation of your permit. Oregon Administrative Rule
340-012-0041(2)(c) provides that a permittee shall not receive more than three NONs for
Class II violations of the same permit within a thirty-six (36) month period without being
issued a more formal enforcement action. The Department requests your cooperation in

ensuring that this violation does not recur. '

We look forward to the installation of all erosion controls as outlined in your Erosion
Control Plan to prevent any sediment discharge from this site. If you have any questions
concerning this NON, please call me at 541-269-2721, ext. 23.

Sincerely, -

Ruben Kretzschmar, NRS/

Cc:  Jon Gasik, Medfbrd
John Bischoff, City of Brookings

248



EXHIBIT A/

Bruce Bros. Inc.

jregon

Theodore Kulpngosii, Governor

Department of Envﬁronmﬁtgi% 0‘-’"—‘*:'
o " Western Regjon-Coos Bay L. .
. 340 N Fronr Street

Coos Bay, OR 97420

(S41) 269-2721

. R R FAX.(541) 269-7984
August 27, 2004 ?ﬁ '
Attention: Noah Bruce . @ ’
T PO.Box6l. % &[i@
Brookings. OR 97415 . é@
RE: WQ-Curry : 0% U «’0057
Bruce Bros. Inc. W(/,p A Djy ~
- - Ranson Creek Condominiums 2% D G, s '
. NPDES 1200C Permit, #113150° Sty 056
Notice of Noncompliance W&W‘
= . ENF-WQ-WR/CB- 2004-069 -
On August 20, 2004, I met with. Andy George of Bruce Bros. at the Ransom Creek
™ evelopment site in the City of Brookings. The purpose was to follow-up on a complaint
received concerning this development. : -
™ Tﬁe site has had the covering vegetation removed, roads developed and graveled and
gravel pads in place for soil boring sites. A small wetland (seep/spring) had been cleared
and grubbed out. A thin layer of wood mulch has been applied but bare areas were also
- evident. This is an excellent use of waste woody debris instead of open burning, however,
- much more mulch is required at this site, No other erosion controls were in place
' although there are hay bales and sediment fencing materials in storage at the entrance of -
- this development. Clearing was within 20 feet of the north boundary tributary.
- ' This letter is to servé as a Notice of Noncompliance (NON) for the following National
. Pollutant Discharge Elimination System (NPDES) 1200-C permit issued for this
development: . o
H

- .
Also, please be aware that under condition 4(h),
days or more, the entire site must be stabilized u

o temporary seeding or another method that does
erosion.

o= The above violation is a: Class II violati
340-012-0041(2)(c) provides that a P
Class II violations of the same permi

[

1. Schedule A, condition 4(f) states:
implemented, (f) All erosion and sediment controls not

- shall be installed before ary land disturbance.”

This site has been cleared and no erosion

stream and other tributaljies.

“The following maintenance activities shall be
in the direct path of work

ontrols are in place to protect the

if construction activities cease for 20
sing vegetation or heavy mulch layer,
not require germination to control

on of your permit, Oregon Administrative Rule
ermittee shall not receive more than three NONs for
t within a thirty-six (36) month period without being,
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Bruce Bros. Inc
- August 24, 2004
Page 2 of 2

issued a more formal enforcement action. The Déepartment requests your cooperation in
ensuring that this violationr does not recur.

We look forward to the installation of all erosion controls as outlined in your Erosion
Control Plan to prevent any sediment discharge from.this site. If you have any questions
concerning this NON, please call me at 541-269-2721, ext. 23.

Sincerely, 7 ' /

Ruben Kretzschmar, S

Cc:  Jon Gasik, Medford
John Bischoff, City of Brookings
Debbie Hodges, PO Box 1760, Brookings, OR
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Susan Roughen : : »
1020 Brooke Lane ‘ 8- 31-04

Brookings, Oregon 97415 : | pare—— )

Brookings City Council
John Bischoff, Planning Director
Brookings, Oregon 97415

Dear City Council members and Mr. Bischoff:

I am writing in regards to PUD Ransomi Creek. I request that this written testimony be
made part of the written records of the meeting of 9/27/04.

I object to the approval of PUD Ransom Creek because of the adverse effects it will have
on the surrounding neighborhood. The Brookings Development Code should be a
protection for the citizens of Brookings, and the proposed PUD Ransom Creek violates
important sections of the code. In section 116.060 C Standards for Approval the code
states “The project will assure benefits to the city and the general public in terms of need,
convenience, service and appearance sufficient to justify any necessary exceptions to the
regulations of the zoning district.” This has clearly not been validated by fact and
evidence. This project will not benefit the general public; in fact it will take away from
the need and convenience of many. Jim Capp, representative for the Bruce Brothers,
made it clear at the July 6, 2004 public hearing that this development is private property,

and that homeowners in the surrounding neighborhood would be denied their previous

access to the Ransom Creek trail.

Section E of 116.060 states that the project will be compatible with adjacent
neighborhoods, and will not adversely affect the character of the neighborhood. The
surrounding neighborhood of Clarion Glen is made up of single family homes built on
large lots. The character of this neighborhood is one of quiet serenity and spaciousness
surrounded by natural beauty. This character is made possible by a low density of homes
and very little traffic. With the building of 36 condominium units, the character of the
neighborhood will be gone. The number of cars that will be coming in and out of the
extremely narrow driveway leading into this development, which is in violation of
116.060 F because the access points are far from adequate, will cause congestion which is
clearly not compatible with the character of the neighborhood.

Section 140.050-C4 (Action by the Planning Commission) makes clear that new
development will have minimal adverse impact upon adjoining properties. The narrow
driveway leading into this development of 36 condominjums s inadequate and will result
in an increase of noise and traffic that will be far beyond “minimal” in its adverse affect
on surrounding properties. In addition, the homes that had views of the forest and ocean
will now also be viewing an over abundance of garages, buildings, cars, parking spaces
and trash containers. This driveway is a safety issue as well. In case of a fire, the
driveway would not be adequate for a timely evacuation of residents.
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I bope the objections made by the citizens of Brookings who will be directly affected by
PUD Ransom Creek will be objectively evaluated and taken into consideration in making
a decision on this appeal. I also ask that careful thought be given to the negative impact
this development would have on the city of Brookings as a whole. By allowing this type
of planned unit development, a precedent will be set. The existing building code, which
is written in part to protect the character of the city as a whole, contains the evidence to

support the appeal of the Planning Commission’s decision to approve PUD Ransom
.Creek. '

Sincerely,

Susan Roughe;%'%\'}
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September 13, 2004 ' ng @
. 110, )
G Iy g Py

Brookings, OR | . COMMUM];: U/TUO i Ca’

ATTN: All City Council Members Ok, 7y IW&S
) . {0p

Planning Director /”5/(/7

Gentlemen:

Being a resident of Timberline Drive, | am strongly opposed to PUD-2-04 “Ransom Creek” as proposed
by Bruce Bros. LLC.

Claron Glen Subdivision and adjacent areas are comprised of upscale individual homes occupied mostly
by retired people who want to live in a quiet, peaceful environment. The high density of this proposed
development would strip this area of all of these values. This is not the area for this type of development.

These condominium units will turn into nothing but rentals. Let's keep this type of housing along the
highway corridor and closer to town.

The existing quiet residential streets would be subject to heavy traffic of 200 or more car trips per day.
The speed of this vehicular traffic will not be able to be controlled, thus impairing the safety of our

Beside the traffic increase, there will be a problem with vehicles parked on Brooke Lane and Timberline
because of the lack of parking spaces within the development. It is not unusual that there are 2to 3

vehicles per family. The proposed development only provides for one covered and one uncovered space
per unit.

| am shocked that the City Planning Department was not able to clearly see the negative impact of this
project. itis a building plan that will seriously damage the integrity of this neighborhood. The
Commission totally ignored the input of our residents as though it was already determined and pre-

approved. Even the City Planning Director had a “salesman’-type attitude as he presented it to the
Commission.

This is also the time | would like to state that | feel that Commissioner Freeman had no right to vote on
this matter. Of course, he was a yes vote. Is it not a fact that according to the State Code of Ethics and
also the City's Code that a Planning Commissioner who would benefit from a project or has a direct
personal interest in a project cannot be aflowed to vote?! Not long after the July 6" Planning meeting, |
witnessed at the project site the office manager for Bruce Bros. sporting a Freeman Rock T-shirt and also

Freeman Rock trucks delivering gravel to the site. Yes, of course Mr. Freeman voted in favor of the
project.

Itis also a fact that Bruce Bros. have a reputation of ignoring and tuming their heads away from codes

and guidelines and just going ahead and doing what they want and thinking that they will be able to
buildoze their way through,
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At this time | would like to draw the Council's attention back to all of the Bruce Bros. violations that Debbie

Hodges presented to the Planning Department through her letters; copies of which you all should have
received and had time to review.

Is it not better to consider the concems of the residents of an affected area BEFORE making decisions
that would be detrimental to this area. Once the density is here and precedence is set, you cannot go
back. Let's not make a mess out of one of Brookings's finest individual single home areas.

| ask that this letter be made a part of the written record of the City Council Meeting on 9/27/04.

7

Don Drivon
942 Timberline Drive
Brookings, OR 97415
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Ed and Rocelle Henke
985 Brooke Lane
Brookings OR 97415
412-3309

September 11, 2004

Brookings City Council
898 Elk Drive
Brookings OR 97415

SUBJECT: File No. PUD-2-04

Honorable Council Members:

Our home is 985 Brooke Lane, approximately 100 yards from this project now under
review by the City Council. We purchased our lot in 1996. At the time of purchase, a plot
plan encompassing the Claron Glen Development identified eight lots on the north/east
perimeter that this project now encompasses. The proposed rezoning and development
of these 9.09 acres has now been referenced by the Planning Department as PUD-2-
04. We were recently advised that it never actually became a part of Claron Glen, as no
lot-clearing had taken place. Obviously it was too costly, €tc. for the original owner/
developer of this property—the worst was left for last, e -+

As a result of our analysis of the Claron Glen Development, we assumed that it was,
and would be, solely a residential type neighborhobd, with many of our neighbors being
retired folks like ourselves—not a semi-commercial (and transitory), three-story dwelling
neighborhood.

Living in southern Oregon going on 18 years now, we moved from heavily populated
urban areas to small community life similar to where we grew up.

Being an avid fisherman and hunter, | started frequenting the far norih coast of
California in 1950, and began fly fishing (and other) the Chetco River in 1972. At that
time there were only the Chandler boys (three), Frank Cozzalio, and a grouchy old guy
by the name of Marvin who were fly fishing the lower river. | tutored Norris, at the time
the owner of the Brookings theater, about how to fish a fly in the Snug Harbor Hole.
Using my fly rod, he hooked five salmon one afternoon and landed three. There's now
up to 100 anchored boats in the Morris and Tide Rock Holes. The absolute fact is that
soon Brookings will be looking like every other heavily populated urban area in Oregon
and elsewhere. T - ‘

One of the aménities that attracted us to buying and living in Claren Glen was the fairly
well maintained “trail” that started/ended at Brooke and Timberline, and extended all the
way down to the power lines. You crossed five small wooden bridges, all having
seasonal drainage into Ransom Creek below, with some being perennial. Located on
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Brookings City Council
September 11, 2004
page 2

the north/east end of this proposed development was the most major drainageway—a
perennial drainageway that | judge to be 1z cfs in late fall, draining directly into Ransom
Creek, which has been identified as a salmonid habitat. My dog Sasseé and | walked
down the entire trail almost daily and observed a lot of wild creatures: deer, black
snakes, very small rabbits, quail, raptors, etc. In some spots it was like a botanical

garden, with plants having leaves approximately one foot wide. Today, there's a “no
trespassing” sign at the trailhead.

The local Department of Fish and Wildlife biologist at Gold Beach confirmed my
thoughts on salmonid habitat in Ransom Creek by advising me that Ransom Creek was
a current cold-water habitat for coastal cutthroat trout (Oncorhynchus clarki clarki). He
indicated that he thought they had no access to the sea (because natural, etc.
impediments existed). If he is right about no access to/from the sea, then they are a
resident, isolated historical population deserving maijor protection. If anadromous (with
access toffrom the sea), they are still an invaluable, threatened species and a public

trust asset most worthy of exceptional protection. Local young neighborhood boys have
caught “trout” out of Ransom Creek. |

It is incumbent upon all of us to ensure water quality maintenance so that future
generations have the same opportunity to share in the same in-stream values that we
and our ancestors have enjoyed. The major drainageway way on the north/east end of
this proposed development should have 50-75 foot riparian buffer strips maintained on
both sides, as well as on Ransom Creek, to comply with public policy decisions.
Siltation of Ransom Creek could devastate the population of native cutthroat trout and
other. Again, the maintenance of water quality in Ransom Creek (and all other
waterways) is all essential, and everyone's responsibility.

Personal visual examination, and other evaluations made, indicate this entire area is
considered to be “wetlands,” which from a public policy standpoint flags this area for
special consideration and attention when considering the possibility of denuding the
natural landscape. Does this builder/developer have special expertise and previous
experience in building on top of such soil, slope, and landscape? The Ransom Creek
resource and:the future-buyers and-renters of the coridominiums should be fully
protected from all potential hazards, both short-term and long-term, from any
deleterious impacts resulting from such a “wetlands” project. Developers should be
totally responsible if at some future date negative impacts should occur.

A concentration of three-story condos, 36 units in toto, will most certainly have a
sizeable neighborhood and infrastructure impact:

* 72 cars/vehicles traveling up and down Timberline, Brooke Lane, and 3"

Street, potentially on a daily basis—and a daily school-type atmosphere exists,
they'll have to pass on 3™ Street.

* There will obviéusly be 72 + people living on this once eight-lot development, or
9 + people per lot.
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A common concern of many of those commenting is that they want to be reassured that
the rules of law/public policy decisions are all fully implemented. There are obviously®
some economic benefits to the community for such a project, but those of us who feel
that some of our values are being put to the test, and potentially compromised, want to
leave this issue fully assured that such concerns are objectively addressed: that the
rules of law will prevail and that all mitigation measures will be fully adhered to and
implemented, for both the short-term and the long-term.

We have all confidence that the Brookings City Council members will use wise and ,
prudent judgment and take the high road in satisfying the concerns of all who choose to
express their thoughts and values.

Thank you for allowing us to comment.

%W @/M

Ed Henke Rocelle Henke
Historical Researcher -
Steelhead, Salmon, Native Resident Trout
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CITY OF BROOKINGS
Att: City Council
Planning Commission

Subject: P.U.D. 2-04

As a resident of Claron Glen I feel it is imperative that I voice my opinion regarding the rezoning of the area north of
Timberline and Brooke Lane,

I have no objection to the current zoning and original plan for 6 to 8 sin

gle homes. I do object to the Buﬂding of 36
condominiums where the surrounding neighborho.

0d(s) are upscale custom built homes for single families. °

This will add at least 72 more cars and trucks, and no doubt more RVs, Boats and Motorcycles. The amount of traffic

and pollution to a quiet neighborhood, but wiil

There is great concem for fire and slides. Also, I feel that a narrow drive down into the area is a trap. There is no other

exit available in case of emergency. That narrow drive will be clogged with people trying to escape a fire or a slide,
Fire and rescue vehicles will not be able to get down into the area. Do you really want this on your consciences?

Something that should be of concern to all residents of Brookings/Harbor is the probable Iack of water in the Chetco
River! At this moment our water pressure in Claron Glen is very low. We

cannot depend on rainy weather all the
time! A dry year will be devastating with all the overbuilding that has and continues to take place here.

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATIONS AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO! '

: )
Remember, the voters and the taxpayers are watching! . fa) PLL Mr. & Mrs. James C, B
H i . N - DOWID
POBox 1687
/¢’~Vé\ ( M 8 Brookings, OR 97415
%/ 4&"0 ZrelP
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CITY OF BROOKINGS Y
Att: City Council '
Planning Commission

Subject: P.U.D. 2-04

As a resident of Claron Glen I feel it is imperative that I voice my opinion regarding the rezoning of the area north of
Timberline and Brooke Lane.

I have no objection to the current zoning and original plan for 6 to 8 single homes. I do object to the building of 36
condominiums where the surrounding neighborhood(s) are upscale custom built homes for single families.

This will add at least 72 more cars and trucks, and no doubt more RVs,

Boats and Motorcycles. The amount of traffic
generated by these vehicles will create not only a great deal of nois

and pollution to a quiet neighborhood, but witl

There is great concern for fire and slides. Also, I feel that a narrow drive down into the area is a trap. There is no other
exit available in case of emergency. That narrow drive will be clogged with people trying to escape a fire or a slide.
Fire and rescue vehicles will net be able to get down into the area. Do you really want this on your consciences? -

Something that should be of coricern to all residents of Brookings/Harbor is the probable lack of water in the Chetco
River! At this moment our water pressure in Claron Glen is very

ow. We cannot depend on rainy weather all the
timel A dry year will be devastating with all the overbuilding that has and continues to take place here.

Remember, the voters and the takpayers are watching!
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CITY OF BROOKINGS
Att: City Council
Planning Commission

Subject: P.U.D. 2-04

As a resident of Claron Glen I feel it is imperative that I voice my opinion regarding the rezoning of the area north of
Timberline and Brooke Lane.

I have no objection.to the current zoning and original plan for 6 to § single homes. I do object to the building of 36
condominiums where the surrounding neighborhood(s) are upscale custom built homes for single families.

This will add at least 72 more cars and trucks, and no doubt more RVs, Boats and Motorcycles. The amount of traffic
generated by these vehicles will create not only

a great deal of noise and pollution to a quiet neighborhood, but will
most certainly create danger to our children and our seniors. The criteria used for deciding the impact on this area has
nothing to do with reality. Brooke Lane, Fifth 8

t., Third St., Timberline Dr. and Hassett St. are the streets will bear the
traffic. NOT Ransem or Easy Sts. They will take some but nothing like the above-mentioned streets will carry.

There is great concern for fire and slides, Also, I feel that a narrow drive down into
exit available in case of emergency. That narrow drive will be clo
Fire and rescue vehicles will not be able to get down into the area.

the area is a trap. There is no other
gged with people trying to escape a fire or a slide.
Do you really want this on Your consciences?

Something that should be of concern to all residents of Brookingé/Harbor is the probable lack of water in the Chetco
River! At this moment our water pressure in

Claron Glen is very low. We cannot depend on rainy weather all the
time! A dry year wiil be devastating with all the overbuilding that has and continues to take place here,

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATIONS AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO!

Remember, the voters and the taxpayers are watchjngi
LY
/;_NL__T o0 99

467- 7357
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CITY OF BROOKINGS
Att: City Council
Planning Commission

Subject: P.U.D. 2-04

I have no objection to the current zoning and original plan for 6 to 8 single homes. I do ob

ject to the building of 36
condominiums where the surrounding neighborhood(s) are upscale custom built homes for single families.

?

Something that should be of concern to all residents of Brookings/Harbor is the probable lack of water in the Chetco
River! At this moment our water pressure in Claron Glen is

very low. We cannot depend on rainy weather all the
time! A dry year will be devastating with all the overbuilding that has and continues to take place here.

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATIONS AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO!

Remember, the voters and the taxpayers are watching!

Dhootings, OF 57375
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CITY OF BROOKINGS
Att: City Council
Planning Commission

Subject: P.U.D. 2-04

As a resident of Claron Glen I feel it is imperative that I voice my opinion regarding the rezoning of the area north of
Timberline and Brooke Lane.
I'have no objection to the current zoning ‘and original

plan for 6 to 8 single homes. I do objegt to the building of 36
condominiums where the surrounding neighborhood(s)

are upscale custom built homes for single families.

This will add at least 72 more cars and trucks, and no doubt more RVs, Boats and Motorcycles, The amount of traffic
generated by these vehicles will create not only a great dea] of noise and polhition to a quiet neighborhood, but will
* most certainly create danger to our children and our seniors. The criteria used for deciding the impact on this area has
nothing to do with reality. Brooke Lane, Fifth St., Third St., Timberline Dr, and Hassett St. are the streets will bear the
traffic. NOT Ransom or Easy Sts. They will take some but nothing like the above-mentioned streets will carry.

There is great concern for fire and slides. Also, I feel that a narrow drive down into the area is a trap. There is no other
exit available in case of emergency. That narrow drive will be clogged with people trying to escape a fire or a slide.
Fire and rescue vehicles will not be able to get down into the area. Do Yyou really want this on your consciences?

Something that should be of concern to all residents of Brookings/Harbor is the probable lack of water in the Chetco
River! At this moment our water préessure in Claron Glen is

very low. We cannot depend on rainy weather all the
time! A dry year will be devastating with all the overbuilding that has and continues to take place here.

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATIONS AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO!

Remember, the voters and the taxpayers are watching!

Olisrkoizs S pre
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CITY OF BROOKINGS 7
Att: City Council “
Planning Commission

Subject: P.U.D. 2-04

B

imperative that I voice my opinion regarding the rezoning of the area north of

As a resident of Claron Glen I feel it is
Timberline and Brooke Lane.

I have no objection to the current zoning and original plan for 6 to 8 sing]

e homes. I do object to. the building of 36
condominiums where the surrounding neighborhood(s) are upscale custom

built homes for single families.

There is great concem for fire and slides. Also, I feel that a narrow drive down into the area is a trap, THere is no other

exit available in case of emergency. That narrow drive will be clogged with people trying to escape a fire or a slide.

Fire and rescue vehicles will not be ablé to get down into the area. Do you really want this on your consciences?

Something that should be of concern to all residents of Brookings/Harbor is the probable lack of water in the Chetco
River! At this moment our water pressure in Claron Glen is v

ery low. We cannot depend on rainy weather all the
time! A dry year will be devastating with all the overbuilding that has and continues to take place here.

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATION

S AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO!

Remember, the voters and the taxpayers are watching!

V\wv\k Mw‘ggf/
922~ 2 ST
?bxvo\@v»ﬁ\@ @‘Y‘

AMAYA
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CITY OF BROOKINGS | fver s
Att: City Council "'
Planning Commission

Subject: P.U.D. 2-04

As a resident of Claron Glen I feel it is

imperative that I voice my opinion regarding the rezoning of the area north of
Timberline and Brooke Lane.

I have no objection to the current zoning and original plan for 6 to 8 singl

e homes. I do abject to the building of 36
condominiums where the surrounding neighborhood(s) are upscale custom

built homes for single families.

This will add at least 72 more cars and trucks, and no doubt more RVs,
generated by these vehicles will create not only a great deal of noise
most certainly create danger to our children and our seniors, The crit
nothing to do with reality. Brooke Lane, Fifth St., Third St., Timberl
traffic. NOT Ransom or Easy Sts. They will take some but nothing

Boats and Motorcycles. The amount of traffic
and poliution to a quiet neighborhood, but will
etia used for deciding the impact on this area has
ine Dr. and Hassett St, are the streets will bear the
like the above-mentioned streets will carry.

There is great concern for fire and slides. Also,
exit available in case of emergency. That
Fire and rescue vehicles will not be able to

I feel that a narrow drive down into the area is a trap. There is no other
narrow drive will be clogged with people trying to escape a fire or a slide.
get down into the area. Do you really want this on your consciences?

Something that should be of concern to all residents of Brookings/Harbor is the probable lack of water in the Chetco
iver! At this moment our water pressure in Claron Glen is very low. We cannot depend on rainy weather all the
time! A dry year will be devastating with all the overbuilding that has and continues to take place here.

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATIONS AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO!

Remember, the voters and the taxpayers are watching!
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CITY OF BROOKINGS
Att: City Council
Planning Commissjon

* Subject: P.UD. 2-04

As a resident of Claron Glen I feel it is

imperative that I voice my opinion regarding the rezoning of the area north of
Timberline and Brooke Lane.

I bave no objection to the current zoning and original plan for 6 to 8 single homes. I do object to the building of 36
condominiums where the surrounding neighborhood(s) are upscale custo:

m built homes for single families.
This will add at least 72 more cars and trucks, and no doubt more RV
generated by these vehicles will create not only a great deal of noi
most certainly create danger to our children and our seniors, The criteria used for deciding the impact on this area has
nothing to do with reality. Brooke Lane, Fifth St., Third St., Timberline Dr, and Hassett St. are the streets will bear the
traffic. NOT Ransom or Easy Sts. They will take some but nothing like the above-mentioned streets will carry.

s, Boats and Motorcycles. The amount of traffic
se and pollution to a quiet neighborhood, but will

There is great concern for fire and slides. Also, I feel that a narrow drive down into the are.
exit available in case of emergency. That narrow drive will be clo
Fire and rescue vehicles will not be able to get down into the area.

a is a trap. There is no other
gged with people trying to escape a fire or a slide.
Do you really want this on your consciences?

Something that should be of concern to all residents of Brookings/Harbor is the probable lack of water in the Chetco
iver! At this moment our water pressure in Claron Glen is v

ery low. We cannot depend on rainy weather all the
time! A dry year will be devastating with all the overbuilding that has and continues to take place here.

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATIONS AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO!

Remember, the voters and the taxpayers are watching!

ﬂmm Q/«%m' 1 ree
707 Timbertine.

/5/%/6/@70, 7
L9 354

268

-3



” 2
CITY OF BROOKINGS o p «%f
Att: City Council A3
Planning Commission

Subject: P.U.D. 2-04

As a resident of Claron Glen I feel it is

imperative that I voice my opinion regarding the rezoning of the area north of.
Timberline and Brooke Lane.

- T'have no objection to the current zoning and original plan for 6 to § single homes. I do object to the building of 36
condominiums where the surrounding neighborhood(s) are upscale custom built homes for single families.

nothing 8o do with reality. Brooke Lane, Fifth St, Third St, Timberline Dr. and Hassett St. are tho strests will bors the
traffic. NOT Ransom or Easy Sts. They will take some but nothing like the above-mentioned streets will carry.

There is great concern for fire and slides. Also, I feel that a narrow drive down into the area is a trap. There is no other

exit available in case of emergency. That narrow drive will be clogged with people trying to escape a fire or a slide.

Fire and rescue vehicles will not be able to get down into the area. Do Yyou really want this on your consciences?

Something that should be of concern to all residents of Brookings/Harbor is the probable lack of water in the Chetco
iver! At this moment our water pressure in Claron Glen

is very low. We cannot depend on rainy weather all the
time! A dry year will be devastating with all the overbuilding that has and continues to take place here.

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATIONS AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO!

Remember, the voters and the taxpayers are watching!

BQ’AQD&Tj—g
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CITY OF BROOKINGS
Att: City Council
Planning Commission

Subject: P.U.D. 2-04

As a resident of Claron Glen I feel it is imperative that I voice my opinion regarding the rezoning of the area north of
Timberline and Brooke Lane, : : _

I have no objection to the current zoning and original plan for 6 to 8 single homes. I do object to the building of 36
condominiums where the surrounding neighborhood(s) are upscale custom built homes for single families.

This will add at least 72 more cars and trucks
g ted by these vehicles will create not onl

, Fi » Third St., Timberline Dr, and Hassett St. are the streets will bear the
traffic. NOT Ransom or Easy Sts. They

Something that should be of concern to all residents of Bro,
River! At this mo

ment our water pressure in Claron Glen
time! A dry year will be devastating with all the overbuildin

okings/Harbor is the probable lack of water in the Chet¢o
is very low. We cannot depend on rainy weather all the
g that has and continues to take place here.

PLEASE RECONSIDER ALL THESE POSSIBLE SITUATIONS AND USE THE REALITY OF THESE AREAS
TODAY...NOT WHAT WORKED TEN YEARS AGO!
Remember, the voters and the taxpayers are watching! . _
L S LT T T | M i off
MW/LM 7421—«- /vy\-lzz,__b‘_( 7‘ G_27.04 .

J‘”‘X e
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TO: City Council of Brookings, OR re: PUD-2-04

Please consider the noted subjects prior to your decision. @‘4/ (;,/\ ‘a P
04//) o7 @9’
General Conditions: » 0@’5'00
e,
Sanitary Sewer and Storm Drainage Conditions QQ%Z&&
)\

15. The sanitary sewer system connection will be made on Timberline
Drive and will require a pump to bring sewage to that level. During prolonged
power failures which do happen in this area will there be a generator on line to
prevent any backup of the sewage? Any such backup could possibly have an
adverse effect on Ransom Creek and its inmediate beach frontage.*

Statement of the Criterion:
Goal 17 Coastal Shorelands — and — Goal 18 Beaches and Dunes

The statement is made the subject property is located one mile from any
ocean shoreland, however it is less than one mile to the mouth of Ransom
Creek, and any pollution of the creek could adversely effect the beach area.
During deliberations of the Planning Commission Commissioner Collis stated
since any possible pollution problems passed adjacent to existing. homes and
crossed Hwy 101 this is a mute point. Any pollution no matter where it comes
from is still pollution.

Mr. Bob Lobdell of the Department of State Lands has asked ODFW and other
state agencies to further determine the impact of the developers’ proposals on
the immediate area. Mr. Steve Major of ODFW feels the area under present
development does contain some disturbed wetlands.

The original plat map of the Claron Glen Phase 3 shows designated wetlands in
the proposed development area.

Statement of the Criterion:

Sec, 140.050 C.3. The site for the proposed use relates to street and highways
adequate in width and degree of improvement to handle the quantity and kind of
vehicular traffic that would be generated by the proposed use.

In addition to the criteria listed have there been any recent on-site studies
counting vehicular traffic already using the aforementioned streets? It would
assuage some of the skepticism felt by present homeowners in the affected area
to see more than the formulae and tables are alleging.
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Final Order and Findings of Fact

2. D. Regarding the minimal adverse impact on adjoining properties even
though the formula of 7 vehicular trips/household/day (7X36=252) for the
surrounding streets carrying this traffic could severely impact large portions of the
adjoining properties

3. E The project is not compatible with the adjacent developments which
does adversely affect the character of the area. They are all smgle family homes
with a price range from $275,000 to $550,000.

Planning Director John Bischoff stated at the August 3 Planning Commission
meeting that there is adequate room for fire trucks to turn around at the bottom of
the driveway in the development, however it is my understanding during site
meetings this was not viable.

*This is a very important part of the development, and it would be very helpful if
the entire system is approved by the appropriate agencies prior to final approval
by the Commission.

Thank you,

e a

Bill Boynton
959 Timberline Drive
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Good afternoon, L//%/’,o/,éé
N ‘//)

“First-things-first”...l would like to express my thanks to each of you for your service to our fair
community and for the work that you do to oversee and care for the our city. Brookings is a very
special place and part of the reason is your service. So, as an owner of property on Brooke
Lane, | am sending you this note of sincere thanks to each of you.

Iregret that | will be unable to attend our council meeting on September 27", 2004. Shortly, my
son will be shipped to Kosovo and | have chosen to spend this time with him. | am sorry that |
could not be with you. Please accept this note as a substitute for my appearance and make it
a part of your written record for the evening.

| am interested and excited about the proposed Ransom Creek development. | have reviewed
a number of projects that the Bruce Brother's have built, | spoke briefly with Mr. Noah Bruce and
I have done a cursory review of the plans. | am sure that they will work fo develop a project
that is befitting the neighborhood and will serve our community.

Nonetheless, having reviewed the plans and spoken by phone with Assistant Planner, Diane
Snow, | have a very deep and sincere concem over the project design for parking which could
have a very negative impact on the neighborhcod. Yet, even more important than the effect
of this individual project is the long term consequence in our community of operating with an
unrealistic and outdated code requirement for the minimum number of parking spaces per unit.

The current Brookings Development Code (92.040 A 2) requirement for minimum parking for any
new development is 1.5 spaces per unit, yet:

. According to the 1990 US Census the average vehicles per household was 1.7, and
. in the "News", a 2002 document from the Bureau of Labor Statistics, the United States

Department of Labor,(http://stats.bls.qov/ro3/fax 9325.htm), Table 1, indicates that the
West, (Oregon) has an average of 2.0 vehicles per household.

%

@@V@' “::51 T %

1~

Par;ng Eshrsg;ed Spaces Needed | Ransom
Source gue needed for 36 Creek +/-

vehicles parking er unit “ Units Proposal
perunit | provision | P pos

2002 United States

Department of Labor 20 (x-25) 2.5 90 71 (19)

1989 Brookings Code 1.5 0 1.5 48 71 23

1
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. "Whoooah...hold the horses!" Did | read that correctly?

The difference between reality and our Developmenf Code requirementis 42 vehicle/spaces!

If my projections are comect our neighborhood(s) will suffer the consequences of the lack of
available parking.

Well, shucks. ;
| am trying to project myself info your moccasins and the neighborhoods.é For what it's worth,
here is my review: !

From the perspective of the City (Planners/Commissioners/Council)...

1. The minimum space requirement is woefully inadequate.
(In the words of Diane Snow, Assistant Planner, “...yes, | agree.. thls is something we need
to look into.") :

2. Nonetheless, the developer has met the minimum code requiﬂements.
i

3. Therefore, on this issue the development should be opproved.g

4. And, the council and planning depariment should move swiﬂlfy to review and
change the outdated, (1989), minimum parking expectations.

From the perspective of the neighborhood residents... !
i
1. So, just what will happen to the overflow of vehicles at chsoniw Creek?

. Maybe they'li all gather together each evening in Fred Meyer s parking lot and
car-pool home. i
. Or, maybe they'll all park at City Hall and call a cab. !
. Or, more likely, the extra cars will park on the nearby sfreets Timberline and
Brooke Lane...every night, every weekend and every hohdoy, for sure.
I
Looks like the Planning Department, the Planning Commission, the Councﬂ and, for sure, the
immediate neighborhood is in a pickle. : i

| have considered this issue from the perspective of the developer/bwlder the city and the
neighborhood. | feel:

. the builder/developer should not be penalized for the outdated /lncdequofe code,
. the city should approve on this issue and work to comrect the cocje shoricomings, and
. nelther should the neighborhood be penalized for the outdated icode expectations.

|
Once again, | do appreciate your work and the work of the city planning department as you

address this problem. And, too, | appreciate the concerns of our neighborhood over the
overflow parking. Further, | believe that their concerns should be respected and answered with
a workable solution.
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Therefore, in an attempt to find a workable solution to the concerns of the neighborhood, |
would propose that the adjacent streets, Timberline and Brooke Lane, be posted, “Permit
Parking Only" or “Resiricted Parking, 2 hours.” Thus, the concern of the immediate
neighborhood could be assuaged by preventing long term, overflow parking.

Clearly, the neighborhood should not be penalized for the inadequate parking provision
requirements, nor should we let a Ransom Creek design flaw become a neighborhood problem.
Let the design shortcomings stay within the development.

Many thanks for your listening to my thoughts.

If | can be of any help, please call at (541) 661-4304.

All the best to you.

Regards,

Paul Bustrum
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CITY OF BROOKINGS

STAFF REPORT

Date: September 20, 2004

To: Mayor Hagbom and City Council
Through: City Manager Leroy Blodgett
From: Paul Hughes, Finance Director

Subject:  Council Chambers Sound System

BACKGROUND

The City of Brookings Fiscal Year 2004/05 budget includes funds to upgrade the sound system in the
council chambers. The biggest issue with the current system is the inability of home viewers to hear
the televised meetings. We received quotes from two local vendors on a new system which will
improve the broadcast sound. Both vendors are recommending replacement of the sound mixer,
microphone configuration, speakers and the addition of a DVD recorder. Both vendors also made
some recommendations that the City could do on its own including, add more acoustical tile in the
room and possibly hang some type of fabric material along the front of the council desk.

The quote from Diamond Communication includes equipment at $6,509 and labor at $1,150 for a total of
$7,659. The quote from Tim Patterson includes equipment at $6,780 and labor at $1,000 for a total of
$7,780. Both quotes are below the budgeted amount of $10,000.

RECOMMENDATION

Staff recommends acceptance of the quote from Diamond Communications of $7,659 to upgrade the sound
system in the City Hall Council Chambers.

898 Elk Drive Phone: (541) 469-2163 Amercas _
Brookings, OR 97415 Fax: (541) 469-3650 Wild MQ’S
www.brookings.or.us

V07 ACILLE OF KATURE'S EZ3T st-
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PO Box 1355
Brookings, OR 97415

August 11, 2004

Paul Hughes
Finance Director/City Recorder

I would like to thank you for giving my company the opportunity to bid on the
new sound system for the counsel chambers. Enclosed you will find my bid
which I believe is comprehensive and competitive.

1-Shure, SCM810 automatic eight channel mixer $1700, 7-Shure MX418
gooseneck condenser desktop microphone ($400) $2800, 2-IBL Pro Series
EON15 G2 self-powered Speakers each ($500) $1000.

Labor $1000

Total Bid of $6500.00

A few acoustical recommendations for the absorption of reflected sound waves:

r

1. carpet or drape fabric in front of counsel desk.
2. Fabric, drapes or hanging banner.
3. acoustical tile over brick.

Sincerely,

Kenneth Streacker

P.O. Box 1355 | BROOKINGS, OR | 97415
PHONE : 541-469-7518 | FAX : 541-412-7929
EMAIL : ken@diamondtelecom.com
www.diamondtelecom.com
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PO Box 1355
Brookings, OR 97415

August 11, 2004

Paul Hughes
Finance Director/City Recorder

I would like to thank you for giving my company the opportunity to bid on the
new sound system for the counsel chambers. Enclosed you will find my bid
which I believe is comprehensive and competitive.

For recording and archival purposes of City Consol Chamber meetings, we are
submitting the following bid.

1- Panasonic, DMR-T3040 DVD Recorder/Player, DV Input, 40 GB Hard Drive -
Records to DVD-RAM and DVD-R Discs. Price $859.00

Miscellaneous component wires and accessories $150.00
Set-up and Labor $150.00

Total Bid of $1,159.00

Sincerely,

Kenneth Streacker

P.0. Box 1355 | BROOKINGS, OR | 97415
PHONE : 541-469-7518 | FAX : 541-412-7929
EMAIL : ken@diamondtelecom.com
www.diamondtelecom.com

280



Tim Patterson
PO Box 82
Brookings, OR 97415

September 9, 2004

Linda Barker
City of Brookings
Brookings, OR 97418

Dear Linda,
Re: Sound System, major Issues.

Issue: Eliminate feedback.
Solution: Mute various microphones when not in use, better control over the
various input and output levels, especially the room speakers.

®* Purchase new "power speakers" or relocate the current speakers.
®* Purchase the Shure AMS-8100 automatic mixer and AMS microphones.

®* It would be nice, although a bit difficult, to add acoustical
wall materials in order to reduce the echo in the room.

Issue: DVD recording.

Solution: Purchase Panasonic T-3040 real time recorder.

Issue: Backup video and audio recording.

Solution: Purchase VHS video and audio and cassette recorder for audio.
Issue: Final audio signal level and video quality of DVD-VHS-Charter.

Solution: Purchase a new mixer, audio-video amps, and a compressor in order to
better control the audio and video signal level.

Note: While a replacement of the current system will result in a greatly
improved system, the current system should be adequate. That is,
there is likely some repairable issue with the current system.
However, the benefits of the AMS microphone system are enough to
warrant its installation even if nothing else is done.

Other: The AMS mixer handles eight mics per unit, in order not to add $1460
to the price, I have provided that the additional mics would be

handled by the Behringer mixer. This will result in some
compromises and should be discussed.

Financial: City directly purchases equipment in order to have direct control
: over warranties. Consulting and installation fee $1000.

Sincerely,
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€82

3 ] 3 3 3 3 3 3 3 3 3 3 3 3 3
ltem# Mode! Web Price  Each Total

1 Panasonic T-3040 http://shoppi hoo.co: a c MR-T3040 DVD Reco 19 132 = Is 860.00 1 860.00
2 VHS Svideo Pro http:/ .bhphotovideo.com/b: fl HELA] 2 309.00 1 309.00
3 Cassette Recorder Duel http://www.bhphotovideo. com/bnhlcontrollerlhome?o-groductlist&A-dela|!s&g=&sku=75908&ls—Bg 319.00 1 319.00
4 Shure AMS 8100 Mixer hitp:/fiwww.shure.com/mixersfinstalled/ams/default.asp 1460.00 1 1460.00
5 Shure AMS 24 http:/fwww.shure.com/mixers/installed/ams/default.asp 254.00 1 254.00
6 Video Amp Horita : A X . 209.00 1 209.00
7 Audio Amp http: X b 5a.shtf 159.00 1 159.00
8 Shure LX13/18 Remote hitp:/iwww.shure.com/wireless/x/default.asp 5§90.00 1 590.00
9 Shure ams-22 Boundry hitp://www.shure.com/mixers/installed/ams/default asp 224.00 8 1792.00
10  Speakers Powered hitp:/ .zzounds.com/item--FOS6301BEAV 150.00 2 300.00
" DVD Piayer Cheap Sony 60.00 1 60.00
12 AV Switch 4 x 1 hitp://www.avtoolbox.com/avt5144.shtml 99.00 1 99.00
13 Audio Mixer Behringer http:/iwww.zotzdigital.comfitem.php?cid=6&pid=1015 169.00 1 169.00
14 Video Mixer Use existing 0.00 1 0.00
15 Cable Connection Use Charter 0.00 1 0.00
16 v Use existing 0.00 1 0.00
17 Compressor Alesis 3630 hitp:/iwww.sweetwater.com/store/detail/3630 100.00 1 100.00
18 Video Cameras Use existing 0.00 1 0.00
19 PC Use existing 0.00 1 0.00
20 FM players Use existing 0.00 1 0.00
21 Sennheiser Headphone HD 280 http://www.bhphotovideo.com/bnh/controller/home?0=| i i 100.00 1 100.00

6780.00

Totals



CITY OF BROOKINGS
COMMON COUNCIL MEETING MINUTES
City Hall Council Chambers
898 EIk Drive, Brookings, OR 97415
September 13,2004 7:00 p.m.

Call to Order
Mayor Bob Hagbom called the meeting to order at 7:00 p.m.

Pledge of Allegiance
Led by Ex Officio Councilor Wes Enos

Roll Call
Council Present: Mayor Bob Hagbom, Council President Rick Dentino, Councilors Frances

Johns Kern, Craig Mickelson, and Larry Anderson, Ex Officio Councilor Wes Enos, a quorum
present.

Council Absent: None

Staff Present:

City Manager Leroy Blodgett, City Attorney John Trew, Community Development Director Leo
Lightle, City Planner John Bischoff, Pool Supervisor Jeanne Nelson, and Administrative
Secretary Linda Barker.

Media Present: Curry Coastal Pilot Reporter Brian Bullock

Other:
Chamber of Commerce President Les Cohen and approximately 60 other citizens

Ceremonies/Appointments/Announcements
4. Ceremonies
1. Proclamation—Fall Clean-up Time in Brookings-Harbor
Pete Smart accepted a proclamation declaring the months of September and
October as Fall Clean Up Time in Brookings Harbor.
2. Proclamation—National Emblem Club Week
Six members of the Emblem Club accepted a proclamation declaring the week of
September 12 through 18 as National Emblem Club Week.
B. Announcements
1. Yard of the Month/Most Improved Property for September
Winners for September Yard of the Month were Cathleen and Robert Wollam at
317 Birch Street. LaDonna and Dave Osburn were awarded the Most Improved
Property honor for September. These are the last awards for this season.

Oral Requests and Communications from the Audience

A Committee and Liaison reports
1. Chamber of Commerce
2. Council Liaisons

In interest of time Chamber President Les Cohen and the Councilors asked that
their reports be made at the next meeting. Mayor Hagbom accepted this offer.

Brookings Common Council Minutes Page 1 of 6
Meeting of September 13, 2004
Prepared by Linda Barker, Administrative Secretary
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VI'

B.

Staff Reports
A

B.

Unscheduled

None

Community Development Department

1

Approval of bids for Fifth Street Intersection with Elk Drive

Community Development Director Lightle said the City advertised for bids for
Fifth and Elk Streets sidewalk and street improvements. The low, and only,
bidder was John Rapraeger in the amount of $51,246.25.

Councilor Anderson moved, a second followed, and the Council voted
unanimously to award the Fifth and Elk Streets sidewalk and street
improvement project to John D. Rapraeger, Inc. in the amount of
$51,246.25.

Approval of bids for Chetco Avenue Water Distribution Project, Schedule C
Community Development Director Lightle reviewed the bid process for the
Chetco Avenue Sanitary Sewer and Water Distribution Improvements Part II
projects Schedules A, B, B alternate, and C. He said two bids were received on
Schedule C, the waterline portion of the project from Pacific to Fern avenues.
The low bidder was McLennan Contractors in the amount of $158,109.35. He
added the City will be re-advertising the other schedules.

Councilor Dentino moved, a second followed, and the Council voted
unanimously to award the Chetco Avenue Water Distribution Project,
Schedule C to McLennan Contractors in the amount of $158,109.35.

Acceptance of dedication deed for right-of-way for construction of Lucky Lane

Community Development Director Lightle asked the Council to accept a
dedication deed for street right-of-way on a new proposed street located on the
north side of Highway 101 (Chetco Avenue) at the west side of the Westward
Motel and the Econo-Wash Laundromat. Lightle said that although the grantors
had given the street a name, Lucky Lane, this had not been approved by the

Planning Commission as the City’s ordinance states and this will have to be
done.

Councilor Dentino moved, a second followed, and the Council voted
unanimously to accept the dedication deed for right-of-way for a proposed
new street located on the north side of Highway 101 (Chetco Avenue) at the
west side of the Westward Motel and the Econo-Wash Laundromat.
Grantors are Jerry and Janet Norman; Richard Wilson, George and
Rebecca Watwood and Dorothy Deck.

City Manager

1

Swimming Pool Improvements
Pool Supervisor Jeanne Nelson explained that the proposed contract with
Emerald Pools, Eugene Oregon, is for basically the same work as was done at the

last pool resurfacing, but a lot more items are included in the current proposal for
the same money.

Brookings Common Council Minutes Page2 of 6

Meeting of September 13, 2004

Prepared by Linda Barker, Administrative Secretary
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Councilor Mickelson moved, a second followed, and the Council voted
unanimously to award a contract to Emerald Swimming Pools of Oregon,
Inc., for resurfacing and tile replacement for the Brookings Swimming Pool
in the amount of $98,100.

2. Other
None

VII. Public Hearing

Mayor Hagbom introduced the public hearing section of the agenda. City Attorney Trew

read rules and procedures into the record saying the rules apply to both hearings to be
heard at this meeting,

A. In the matter of Planning Commission File No. CPZ-3-04, an application for a zone
change from I-P (Industrial) to C-3 (General Commercial), located at 340 Pacific
Avenue, 769 and 777 Cottage Street; Assessor's Map 41-13-06 DB, Tax Lot 2700 and 41-
13-06 DA, Tax Lots 1700, 1900, and 1901; William Sewell, George and Letty Lee,
applicants; James Reynolds, representative.

Mayor Hagbom opened the public hearing at 7:21 p.m. No Councilor declared ex parte
contact, personal bias or interest. There was no objection raised to the jurisdiction of the
Council to hear the matter.

Planning Director Bischoff presented the staff report, recommending approval to the City
Council from both staff and the Planning Commission. ’

Testifying before the Council on the matter was:
Jim Reynolds 15780 Pelican Bay Drive applicant

There were no questions to the applicant from the Council. No one spoke as proponent,

opponent or as an interested party or public agency. The hearing was closed to public
testimony at 7:31 p.m.

Councilor Dentino moved, a second followed and the Council voted unanimously to
approve Planning Commission File No. CPZ-3-04 and to direct staff to prepare a
Final ORDER and Finding of Fact and an Ordinance to amend the Comprehensive
Plan.

B. In the matter of Planning Commission File No. MPD-1-04, a request for approval of a
Master Plan of Development on a 553-acre parcel; consisting of 1,000 dwelling units of
various types, a 2.43 acre commercial site, and a 10-acre college campus, to be built in
phases implemented in detailed development plans approved by the Planning
Commission; located on the easterly side of Highway 101, approximately 4,500 feet (0.8
miles) north of Carpenterville Road and extending north to approximately the Cape
Ferrelo overlook entrance; Assessor’s Map 41-14 and Index, Tax Lots 2400, 2401, and a
portion of 2402; U.S. Borax, applicant; Burton Weast, representative; and in the matter
of Ordinance 04-O-565 amending the Comprehensive Plan to include the Lone Ranch
Master Plan as a separate document of Goal 14

Brookings Common Council Minutes Page 3 of 6
Meeting of September 13, 2004
Prepared by Linda Barker, Administrative Secretary
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Mayor Hagbom opened the public hearing at 7:34 p.m. Councilor Mickelson declared he
attended the Planning Commission meeting as Council liaison when this file was heard.
No other Councilor had ex parte contact. No councilor declared personal bias or interest.
There was no opposition to the jurisdiction of the Council to hear the matter. Mayor
Hagbom read hearing procedures into the record.

Planning Director Bischoff presented the staff report. During his report there was a brief
recess when staff was notified the audio portion of the televised hearing was not going
out. After adjustments to the system the meeting reconvened at 7:46 p.m. Bischoff said

the Planning Commission recommended approval of the master plan with the conditions
that were printed and included in the Council packet. ‘

U. S. Borax representative Burton Weast introduced his technical team of Dennis Boyle,
U. S. Borax; Steve Dixon, OTAK; Chris Wright, Raedeke Associates, Inc.; Bob Vaught,
OTAK; Scott Mansur, DKS Associates; Marty Stiven, Western Advocates; and Tim
Ramos, legal counsel. Weast gave a PowerPoint presentation overview of the project and
his technical team addressed specific concerns. Council asked questions of the presenters.

Testifying in support of the application were:

Steve Kridelbaugh, President SWOCC 1980 Newmark Coos Bay OR
Chuck Schlumpberger 17741 Hwy 101 Brookings OR
. Peggy Goergen, Associate Dean SWOCC

PO Box 2506 Harbor, OR
Les Cohen, President, Brookings-Harbor Chamber of Commerce

PO Box 940 Brookings OR
Don Mitchell 423 Buena Vista Loop Brookings OR
Ron Wimberley PO Box 3000F Harbor OR

The meeting recessed at 9:35 p.m. and reconvened at 9:47 p.m.

Testifying in opposition to the proposal were:

Catherine Wiley 96370 Duley Creek Brookings OR
Bischoff requested a point of order on whether artifacts Wiley presented during
her testimony should be held as exhibits. Wiley said a picture of the artifacts
could be taken but she was not leaving them. City Attorney Trew said the

exhibits had not been offered.
Judy Kaplan PO Box 4187 Brookings OR
Kaplan read a letter from Yvonne Maitland who was out of town.
Pete Chasar 935 Marina Heights Brookings OR
Chasar requested seven days to provide information.
Bill Smith 820 Highland Avenue Brookings OR
Pat Russell, League of Women Voters PO Box 1174 Brookings OR
Richard Brooks PO Box 174 Smith River CA
Karen Clark 311 Winchuck River Road Brookings OR

In response to statements made by Clark, for the record, Councilors Dentino,
Anderson and Mickelson said they have not received-any campaign funds from

Borax.
Brock Richards 250 North Indian Road Smith River CA
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Testifying as Interested Parities were:

Lucie LaBonte 98645 Agness Road Gold Beach OR
David Imper, U. S. Fish and Wildlife Service

1655 Heindon Road Arcata CA
Bill Dundom PO Box 1502 Brookings OR

The applicant offered rebuttal and staff said they had no further comments.

Mayor Hagbom asked if any participant requested the opportunity for additional time to
submit written testimony. Chasar and Imper each requested seven additional days.
Hagbom closed the hearing to public testimony at 10:59 p.m. The record will be held
open until September 20 to allow Chasar and Imper to submit additional written
testimony. The applicant will have seven days to respond. Applicant deadline is
September 27 and the Council will deliberate the issue on October 11. The public hearing
was recessed until 7:00 p.m., October 11.

VIII. Consent Calendar
A. Approval of Council Meeting Minutes
1 Minutes of August 23, 2004, regular Council meeting

B. Acceptance of Parks and Recreation Commission Minutes

1 Minutes of June 24, 2004, regular Commission meeting
C. Acceptance of Planning Commission Minutes

1. Minutes of July 27, 2004, special Commission meeting

2. Minutes of August 3, 2004, regular Commission meeting
D. Approval of Vouchers for month of August, 2004, (3639,459.92)
End Consent Calendar
Councilor Mickelson moved, a second followed, and the Council voted unanimously to
approve the Consent Calendar as published.

IX. Ordinances/Resolutions/Final Orders
A. Final Orders

L In the matter of Planning Commission File No. CPZ-3-04; application for a zone
change; William Sewell/George and Letty Lee, applicants.

Councilor Anderson moved, a second followed, and the Council voted
unanimously to approve the Final ORDER and Findings of Fact for
Planning Commission File No. CPZ-3-04, a zome change from I-P
(Industrial) to C-3 (General Commercial), located at 340 Pacific Avenue, 769
and 777 Cottage Street; Assessor's Map 41-13-06 DB, Tax Lot 2700 and 41-
13-06 DA, Tax Lots 1700, 1900, and 1901; William Sewell, George and Letty
Lee, applicants; James Reynolds, representative.

B. Ordinances

1. In the matter of Ordinance No. 04-O-564, an Ordinance amending the
Comprehensive Plan Designation on four (4) parcels of land located on Pacific
Avenue and Cottage Street from Industrial to Commercial and the zoning from I-
P (Industrial Park) to C-3 (General Commercial)

City Manager Blodgett read Ordinance No. 04-0-564 in its entirety.
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Councilor Dentino moved, a second followed, and the Council voted
unanimously to allow the second reading of Ordinance No. 04-O-564 to be
by title only.

City Manager Blodgett read Ordinance No. 04-0-564 by title only.

Councilor Mickelson moved, a second followed, and the Council voted
unanimously to adopt Ordinance No. 04-0-564, an Ordinance amending the
Comprehensive Plan Designation on four (4) parcels of land located on
Pacific Avenue and Cottage Street from Industrial to Commercial and the
zoning from I-P (Industrial Pak) to C-3 (General Commercial).

X. Remarks from Mayor and Councilors

A. Council
None

B. Mayor
None

XI. Adjournment
Mayor Hagbom moved to adjourn at 11:08 p.m. With no further business before it, the Council
adjourned the meeting.

Respectfully submitted:

Bob Hagbom
Mayor

ATTEST by City Recorder this day of , 2004.

Paul Hughes
Finance Director/City Recorder
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CITY OF BROOKINGS

STAFF REPORT

Date: September 23, 2004
Ta: Mayor Hagbom & City Councilors
From: Leroy Blodgett, City Manager

Subject:  Electric Franchise Amendment

REPORT

Included in the council packet is letter written to Coos Curry Electric requesting an amendment
to the Electric Franchise Ordinance Agreement. The ' purpose of the request is to update the
Ordinance to the current level of street lights and population including the 9 street lights added
on the Dot Martin Bridge. Coos Curry Electric had agreed to pay for the power and maintenance
of the 9 lights on the bridge, however, there was never any formal agreement to do so. The
proposed amendment resolves that and other issues.

Coos Curry Electric staff has reviewed and agreed to the proposed amendment.

STAFF RECOMMENDATION

Approve the proposed Ordinance amendment.

898 Elk Drive Phone: (541) 469-2163 America’s

Brookings, OR 97415 Fax: (541) 469-3650 Wile! Rivvers

www.brookings.or.us PoePe— & s o [~
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CITY OF BROOKINGS

September 13, 2004

Mr. Lauren Porsch
District Manager

Coo-Curry Electric Cooperative, Inc.
P.O. Box 819

Brookings, OR 97415

Re:  Franchise Agreement Amendment

Dear Mr. Porsch:

In December, 2002 the City of Brookin
attached 20-year Franchise Agreement.
added, plus 9 new street lights on the D

gs and Coos-Curry Electric Cooperative entered into the
- Since that time population has changed and street lights
ot Martin Bridge which crosses the Chetco River.

Section 12 of the Agreement allows for renegotiation of the franchise. Due to the population

street light changes the City is requesting renegotiation of Section 4 of the agreement. Since
2002 the certified population has increased from 5 680 to 5765. There are currently 270 street
lights, up from 266, not including the 9 lights on the bridge on the Franchise,

The new language proposed by the City is as follows:

Section 4. Cooperative to furnish street lights wit

hout charge. In consideration of the
ish the City, without charge, 270 street

s; provided however, that the said 279 lights
are furnished based on a theoretical population of the City of 5765 persons, then and at the time,
the Cooperative shall furnish one additional light as the City may designate for each increase of
21 persons over said theoretical population of 5765 persons.

Please let me know if this langua

prepared for City Council consid
2004.

ge is acceptable. If so, I will have an amending ordinance
eration at their regular scheduled meeting on September 27,

Sincerely,

Leroy Blodgett
City Manager

898 Elk Drive Phone: (541) 469-2163 America’s
Brookings, OR 97415

Fax: (541) 469- ile! Pivs
www.brookings.or.us . Eﬁg ’ %ﬁg



IN AND FOR THE CITY OF BROOKINGS
STATE OF OREGON

In the Matter of an Ordinance amending
Ordinance No. 02-0-555, an Ordinance
granting a 20-year franchise to Coos-Curry
Electric Cooperative, Inc. for the operation of
an electric power transmission distribution
system within the City of Brookings;
prescribing the terms, conditions and manner
of the acceptance of such franchise; repealing
Ordinance No. 83-0-368.

Ordinance No. 04-O-555.A

Sections:

Section 1 Title
Section 2 Adoption

The City of Brookings ordains as follows:

Section 1. Title This Ordinance shall be known as Ordinance No. 04-0-555.A,
amending the Ordinance of the electric power transmission distribution
system franchise between the City of Brookings, Oregon and Coos-Curry
Electric Cooperative, Inc.

Section 2. Adoption: Section 4 of Ordinance No. 02-0-555 is hereby amended to
read:

Section 4. Cooperative to furnish street lights without charge. In
consideration of the granting of said franchise, the Cooperative shall
furnish the City, without charge, 270 street lights plus 9 street lights on the
Dot Martin Bridge, with wattage not to exceed 200 watts, including
installation, maintenance, replacement of bulbs, and electric energy for
operation of same. It is understood that more than this number of street
lights may now be in operation within the City; and the remaining lights
and all additional lights installed hereinafter in excess of 279 shall be upon
the customary contractual basis; provided however, that the said 279 lights
are furnished based on a theoretical population of the city of 5,765
persons, then and at the time, the Cooperative shall furnish one additional

light as the City may designate for each increase of 21 persons over said
theoretical population of 5,765 persons.

Ordinance No. 04-0-555.A Page 1 of 2
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First Reading:

Second Reading:

Passage:

Effective Date:

Signed by me in authentication of its passage this day of
September, 2004.

Bob Hagbom
MAYOR

ATTEST:

Paul Hughes
City Finance Director/Recorder

Ordinance No. 04-0-555.A Page 2 of 2
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BUILDING DEPARTMENT ACTIVITIES SUMMARY

For the Month of: August 2004
No. | Building Permit Fee || Plan Check Fee Surcharge SDF's Value Current Month|| No. to Date Totalto Date || No. Last Yr|| Total Last Year
2 {ISIngle Famnily Dwelling $1,526.00 $091.90 $106.82 $15,758.00 | $462,713.00 31 $6,843,955.00] 29 ss,ass.sas.ooa
5 ||Single Family Addition $516.50 $335.75 $36.16 $0.00 $68,331.00 25 $593,968.00 23 3598,698.64_"
2 e Family Garage-Carport $179.00 $116.36 $12.53 $0.00 $21,922.00 9 $200,850.00( 11 $121,084.20
0 ‘Ewo Family Residential $0.00 $0.00 $0.00 $0.00 $0.00 5 $1,730,900.00 4 $1,263,965.00]|
0 |[Muiti-Family Residential Apts $0.00 $0.00 $0.00 $0.00 $0.00 1 3000 O $0.00]|
0 [lcommercial New $0.00 $0.00 $0.00 $0.00 $0.00 1 $124,416.43] 9 $1,722,126.00]|
1 [[Commercial Addition-Change $269.50 $175.18 $18.87 $0.00 $47.,000.00 12 $226,464.00] 12 $342,634.00]|
0 [iChurches $0.00 $0.00 $0.00 $0.00 $0.00 3 $439,000.00] 1 $5,000.00]|
0_|[School Repair-Addition $0.00 $0.00 $0.00 $0.00 $0.00 0 s0.00] 3 $1o,542,3o7.oo”
0 jBuilding Remova! $0.00 $0.00 $0.00 $0.00 $0.00). 2 g0.00] 1 $0.00|
6 |iMisc.-Retalning Wall-Fence $914.50 $594.44 $64.02 $0.00 $184,280.00 8 $192,43000] 1 $10,900.00}
16_|[Total Building Permits $3,405.50 $2,213.63 $238.40 $15,756.00 $784,246.00 97 $10,360,883.13 [ 94 $20,060,663.84 ||
7 JMechanical Permits | $144.25 || N/A i $10.10 || N/A i N/A T 77 1 N/A [ _e2 NIA 1
3 [[Pumbing Permits )| $190.40 Jf N/A Il $13.33 | $6,700.00 || NIA I a7 1 N/A [ 39 N/A 1
0_|Mfg Home Instafl - Permit Fee I $0.00 || N/A i $0.00 || N/A N/A 1 N/A 0 NIA i
0 _|[Mfg Home Install - Administrative Fee || $0.00 [[ N/A i N/A I N/A NIA 1 N/A 0 NIA 1
[[26 JTOTAL PERMITS [ $3.740.5]  $2.213.63] $261.83]  $22.456.00 || N/A 213 N/A 195 N/A I
[[Total Year to Date Calculated Feas $41,170.07 $28,653.15 $2,010.46 || $315,844.00
[[2003 YTD Calculated Fees $65.667.35 $52,863.35 $4,596.72 3171,461.00
L £ [ C £ R £ £ £ £ [ ]

295



R S S | i ‘
, ( L i f [ ' | [ [ L [ [
URBAN RENEWAL DISTRICT - BUILDING DEPARTMENT ACTIVITIES SUMMARY
For the Month of: August 2004
No. Buildin Pormit Fee || Plan Check Feel|  Surcharge SDF's Value Current Month|| No. to Date Total lo Date || No. Last Yr][_Total Last Year |}
0 ||Single Family Dwelling $0.00 $0.00 $0.00 $0.00 $0.00 2 $706,336.00] 4 $1,500,229.00]}
0 [{Single Family Addition $0.00 $0.00 $0.00 $0.00 $0.00 2 $17,288.00] 0 $0.00]|
0 __wmam_o Family Garage-Carport $0.00 $0.00 $0.00 $0.00 $0.00 1 $33,510.00] 1 $7,140.00|
0 |[Two Family Residential $0.00 $0.00 $0.00 $0.00 $0.00 1 $264,636.00] 0 $0.00]|
0 |[Multi-Family Residential Apts $0.00 $0.00 $0.00 $0.00 $0.00 0 $0.00| O $0.00]|
0 |[Commercial New $0.00 $0.00 $0.00 $0.00 $0.00 1 $124,416.13 4 $202,663.00]|
1_|iCommercial Addition-Change $269.50 $175.18 $18.87 $0.00 $47,000.00 9 $110,564.00] 11 $604,913.00
0 |[churches $0.00 $0.00 $0.00 $0.00 $0.00 2 $439,000.00] 0 $0.00]|
0 ||School Repair-Addition $0.00 $0.00 $0.00 $0.00 $0.00 0 $000] O $0.00]|
0 [|Building Removal $0.00 $0.00 $0.00 $0.00 $0.00 0. $0.00] © $0.00]|
1 ||Misc.-Retaining Wall-Fence $328.00 $213.20 $22.96 $0.00 $65,000.00 1 $65,00000] O $0.00]|
2 |[Total Building Permits $597.50 $388.38 $41.83 $0.00 $112,000.00 19 $1,760,750.13] 20 $2,314,945.00 ||
([0 [[Mechanical Permits 1l $0.00 || N/A | $0.00 || N/A Il N/A I 8 Il NIA i 71 N/A —
[0 JIPlumbing Permits Il $0.00 || N/A I $0.00 ][ N/A 1l N/A T 3 1 N/A 5 | N/A ]l
0 |[Mfg Home Install - Permit Fee I $0.00 || NA -l $0.00 || N/A N/A 0 N/A 0 N/A
[ :
0 |[Mfg Home Install - Administrative Fee [ $0.00 )| N/A I N/A It N/A N/A 0 N/A 0 N/A
2 J[rOTAL PERMITS I $697.50 || $388.38 || $41.83 | 3000 $112,00000 || 30 || $1.76075013 | 32 || $2.314,945.00 l
A
Total Year to Date Calculated Fees $6,542.55 $4,568.31 $457.98 b44,284.00
2003 YTO Calculated Fees $8,204.85 $5,396.66 $574.34 $19,639.24
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