Agenda

City of Brookings
Common Council Meeting
Brookings City Hall Council Chambers
898 Elk Drive, Brookings Oregon
September 12, 2005 7:00 p.m.

VAULT copy

Befoicthe regular Common Council meeting there will be an Executive Session under the authority

of ORS 192.660(2)(h) to consult with counsel concerning the legal rights and duties of a public body
with regard.to current litigation or litigation likely to be filed beginning at 6:00 p.m. The Common

Council meeting will begin at 7:00 p.m.

L Call to Order

II.  Pledge of Allegiance

ITII. Roll Call

IV. Ceremonies/Appointments/Announcements

A. Ceremonies

1. Proclamation — Fall Clean-Up [page 5]
2. Proclamation — National Emblem Club Week [page 7]
3. Yard of the Month — Dina Grossman, 7001 Welch Court [page 9]
Most Improved Yard — Robert & Linda Donaca, 839 Old County Road [page 11]
Commercial Property — Wild Rivers Motorlodge, 437 Chetco Ave. [page 13]
B. Appointments
C. Announcements
V.  Public Hearing

A. A request for annexation of 8 lots located along both sides of Parkview Dr. and annexation

of the segment of Parkview Dr. that extends north from Hampton Ln. to Welch Ct. and east
- of Vista Ridge Dr. to the easterly boundary of the Vista Ridge Subdivision and of Gowman

Ln. west of Vista Ridge Dr. to the westerly boundary of the Vista Ridge Subdivision.

[page 15]

B. A request for annexation of a 3,600+ sq. ft. parcel located at the northerly city limits
adjacent to the east side of Old County Rd. and a 2,940 sq. ft. parcel located adjacent to the
northerly city limits and the westerly boundary of Tax Lot 1700, which is in the city limits.
[page 57]

G An appeal of the Planning Commission denial of a variance request for a reduction in the
side yard setback area and the required setback from the dwelling to accommodate a non-
conforming, 66 sq. ft. garden shed. The subject property is located at 1003 Ruth Lane in a
Single Family Residential (R-1-6) Zone. [page 85]
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VI. Oral Requests and Communications from the Audience

A. Committee and Liaison reports
1. Chamber of Commerce
2. Council Liaisons

B. Unscheduled

VII. Staff Reports :

A. Community Development Department
Quitclaim Deed for a 10’ strip of land adjacent to Matot Street [page 107]

L.
2 Contract for emergency generator for water treatment plant [page 113]
3 Easement Deed over a portion of Parcels 1 and 2, Murray Partition Plat 2005-31
[page 117]
4. Geographic Information System (GIS) grant acceptance [page 123]

B. City Manager

1. City Manager Recruitment — Public input on characteristics [page 127]

2. Review of Ordinance No. 315 regulating the consumption and possession of
alcoholic beverages on public premises [page 129]

3. Other

VIII. Consent Calendar
A. Approval of Council Meeting Minutes
L. Meeting of August 22, 2005 [page 133]
B Acceptance of Planning Commission Minutes
1. Meeting of August 16, 2005 [page 141]
&1 Approval of vouchers for month of August, 2005 ($ 385,324.38) [page 145]
End Consent Calendar

IX. Ordinances/Resolutions/Final Orders

A. Final Orders :
1 In the matter of an appeal of File No. APP-1-05 an appeal of Planning Commission

approval of File No. CUP-2-05, a conditional use permit for a temporary use to
store materials and equipment; Fred Meyer Stores, applicant; Steve Bismarck,
appellant. [page 149]

2, In the matter of Planning Commission File No. ANX-1-05; application for approval
of an annexation, Bruce Brothers, LLC, applicant. [page 153]

B. Ordinances
1 In the matter of Ordinance No. 05-O-568, amending the city limits and zoning may
of the City of Brookings by annexing a 3,600 sq. ft. parcel and a 2,940 sq. ft. '
parcel, and rezoning the parcels SR-20 (Suburban Residential, 20,000 sq. ft.
minimum lot size) as described in Exhibit “A1” and “A2”. [page 155]

X. Remarks from Mayor and Councilors

A. Council
B. Mayor
XI. Adjournment
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PROCLAMATION

WHEREAS, the members of the Supreme Emblem Club of the United States

of America, in promulgating community service, have actively engaged in seeking
out the worthy and the needy in every community, and

WHEREAS, their assistance and guidance to young men and women is

evidenced by great numbers of scholarships, assuring the advanced education of the
deserving, and

WHEREAS, the needs of the aged, the crippled, the mentally retarded, and

the handicapped, the hospitalized, the veterans, and the poor are considered and
fulfilled insofar as can be, and

WHEREAS, the members are vitally concerned with the immediate and

permanent needs of those placed in stress by reason of flood, quake, hurricane, and
other disasters of nature, and

WHEREAS, these are dedicated to the principle of philanthropic endeavor,
and - .

WHEREAS, be it resolved that the deeds of dedicated, charitable members
of the Supreme Emblem Club of the United States of America be recognized,

NOW, THEREFORE, I, Pat Sherman, Mayor of the City of Brookings,

Oregon, do hereby proclaim the week of September 18, 2005, through September
24,2005, as A :

NATIONAL EMBLEM CLUB VEEK

V2

Pat Sherman _ <
Mayor
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TO:

FROM:

THROUGH :

DATE:

Issue:

Background:

Mayor and City Council
Diany ow, Senior Planner

Burke Raymond, City Manag

August 31, 2005

A request for annexation of 8 tax lots located along both sides of Parkview
Dr. and annexation of the segment of Parkview Dr. that extends north from
Hampton Ln. to Welch Ct. and east of Vista Ridge Dr. to the easterly
boundary of the Vista Ridge Subdivision and of Gowman Ln. west of Vista
Ridge Dr. to the westerly boundary of the Vista Ridge Subdivision.

Each of the subject tax lots have an agreement to annex that was recorded at
the time the City provided water service to the property. The City Council
recommended the annexation of these properties be initiated by the City to
provide an opportunity for sewer service to each of these properties prior to
the County Road Department repaving Parkview Dr. Once re-paving occurs
the asphalt can not be cut to install utilities for at least 5 years. Attached you
will find a copy of the Staff Report, dated May 4, 2005, from Ed Wait,
Community Development Director, to the Mayor and City Councilors
regarding this matter (Page 3), and a portion of the minutes frorn your May 9,
2005 meeting containing your decision (Page 4).

The 8 property owners have been sent a letter informing them that with the
annexation of their property they will not be required to connect to sewer
service at this time. They will be required to pay the “tap-in” fee to place the
sewer lateral to the property line. The cost is $995.00 and will provide the
ability to connect to sewer service at a future date if they should choose to
hook up or need to hook up due to a failed septic system. The Curry County
Sanitarian has documented several septic systems in this area that have
experienced problems and have limited room for repairs. Tax lot 1400; Map
40-13-31CB, the Schutte property, had repairs to the septic system and, in a
letter dated June 6, 2005, the Sanitarian recommended hooking to City sewer
as soon as possible. On pages 5-7 of this staff report is a list of the 8 subject
property owners, their addresses, map and taxlot numbers, and total fees if
they should choose to receive sewer service now. Some of these properties
have the potential to create additional parcels when they receive sewer
service. ~ The charges would increase if they want multiple lateral

connections. System Development Charges (SDC’s) can be financed at 10%
over a 10 year period.

During the past few weeks other property owners along Parkview Dr. have
come in to discuss the possibility of receiving sewer service. On page 6 I
have listed four additional property owners who have met with staff and
requested sewer laterals be installed so they don’t miss this opportunity to
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Recommendation:

connect. They will sign Consent to Annex forms and go through the
annexation process in the near future. I have numbered the 8 properties that
are part of this annexation and lettered the 4 properties wishing to annex in
the future so you can identify them on the map found on page 7.

As is stated in the Planning Commission Staff Report, the City has adequate
sewer and water facilities to serve the subject properties. The County has
jurisdiction for storm drainage on Parkview Dr.

Currently the subject properties have a tax rate of $7.0810 per $1,000. of
assessed value. When annexed the tax rate would be $10.7367. This is an
increase of $3.6557 per $1,000. of assessed value. Some of the benefits of
annexation are the potential to create additional parcels, City Police

protection, ability to vote on City issues and water service fees are 50% less
for properties inside City limits.

Following this 7 page staff report is the Planning Commission staff report
and correspondence from some of the property owners subject to this.
annexation request.

The Planning Commission made the following recommendation:

* Property owners who do not want to annex, should not be forced

~ to annex.

e Prior to the County re-paving Parkview Dr., the City should
review the water line from property owned by Randy Gorman, at
1074 Parkview Dr., to the Vista Ridge Subdivision to determine if
it needs to be upgraded.

¢ Complaints, as heard at the meeting, regarding drainage from the
Vista Ridge Subdivision causing problems on Parkview Dr.
should be addressed prior to the County’s re-paving project.

¢ Determine whether water and sewer mains should have a “T” that
would allow future extension into Dodge Avenue.

The staff recommends any properties approved for annexation be re-zoned to
Single Family Residential (R-1-6).

16



CITY OF BROOK

INGS

STAFF REPORT

Date: May 4, 2005

To: Mayor Sherman and City Councilors

From: Ed Wait, Community Development Director
Through: Leroy Blodgett, City Manager

Subject:  Parkview Drive Deferred Improvement Agreements (DIA’s)

REPORT

The county is in the process of planning to pave Parkview Drive in their next budget cycle for
FY 2005 thru 2006. They have sent notices to all the property owners that could be impacted by
this overlay (attached). The critical piece, of importance to the city, is no pavement cuts will be
allowed on Parkview for a period of 5 years except for emergency maintenance. This has
triggered a number of inquiries to the city about potential annexation, services and cost.

Seven property owners on Parkview Drive have Deferred Improvement Agreements that were
created when they received water service from the city. At that time no sewer was available and
no street improvements planned. These conditions have changed and we now have the ability to
determine that the deferment no longer exists. With the deferment no longer existing we have the
ability to call all DIA’s in and require that all public improvements be constructed.

The cost elements for water and sewer, system development fees, annexation fees, and paybacks
are easily determined. However, one component of the cost element is the requirement for public
street improvements (curb, gutter, and sidewalks). One option is to require all participants to
construct the improvements and construct their curb, gutter and sidewalk when brought into the
city. This could create potential islands of sidewalks that are not contiguous and scattered
throughout the area. The second option is to allow deferred improvement agreements until such
time as a contiguous sidewalk profile can be achieved for these improvements only.

RECOMMENDATION

Staff recommends that the existing DIA’s be called in and those properties affected are annexed
imnto the city.

Staff requested the ability to determine the most compatible strategy to work with the property

owners on Parkview Drive and determine if DIA’s are applicable as properties move forward
with annexation.

898 Elk Drive Phone: (541) 469-2163 Americea’s
Brookings, OR 97415 Fax: (541) 469-3650 Wile! RYivers
www.brookings.or.us .
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2. Parkview Deferred Improvement Agreements
Community Development Director Ed Wait reviewed the staff
report regarding Deferred Improvement Agreements (DIA) on
Parkview Drive. The Council discussed the procedure for calling
in DIAs and annexations, septic systems and their ages, locations
of existing sidewalks, and this decision setting a precedent for
future DIAs. The Council agreed this decision would not limit the

Council to further discussion on DIAs and suggested staff develop
a plan for other DIAs to be called in.

Bob Covey, 16987 Parkview Drive, Brookings, felt a decision

needs to be made and the best time to install sewer lines would be
prior to sidewalk and street work.

Jeff Holmes, 17350 Holmes Drive, Brookings, felt a patchwork of
sidewalks creates a hazard.

Barbara Nysted, 427 Buena Vista Loop, Brookings, questioned the
procedure for older neighborhoods without DIAs to receive
improvements. City Manager Blodgett explained a vote was

needed to form a local Improvement District; however, it was a
separate issue. ' '

Councilor Anderson moved, a second followed, and the
Council voted unanimously to accept the three

recommendations from the staff report to call in annexations
and DIAs on Parkview Drive.

Brookings Common Council Meeting Minutes Page 3&% of6
May 9, 2005

Prepared by Donna Colby-Hanks, Administrative Assistant
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Owner

1.

PARKVIEW ANNEXATION PROPERTIES

Ed Curtis
17094 Parkview Dr.
Map 40-13-31B; 1317

Paul & Janice Guernsey
17163 Parkview Dr.
Map 40-13-31B; 1900 -

Robert & Nancy Covey
16987 Parkview Dr.
Map 40-13-31CB; 1300

James Schutte
16957 Parkview Dr.
Map 40-13-31CB; 1400

David & Marjorie Lorenz
96990 Rustic Lane
Map 40-13-31B; 1801

Theodore & T. Tsunokai
17136 Parkview Dr.
Map 40-13-31B; 1321

Possible Dwelling Units

2-4DU

2DU

2-4 DU

1-2DU

1 DU

5-7DU

19

Fees for Sewer Connection

Tap in fee:
Account fee:
Lateral fee:
SDC:

Pay Back:
TOTAL:

Tap in fee:
Account fee:
Lateral fee:
SDC:

Pay Back:
TOTAL:

Tap in fee:
Account fee:
Lateral fee:
SDC:

Pay Back:
TOTAL.:

Tap in fee:

" Account fee:

Lateral fee:
SDC:

Pay Back:
TOTAL:

Tap in fee:
Account fee:
Lateral fee:
SDC:

No pay back —

TOTAL:

Tap in fee:
Account fee:
Lateral fee:
SDC:

Pay Back:
TOTAL:

$ 985.00
$ 10.00
$ 5093
$6,700.00
$6.490.00
$14,235.93

$ 985.00
$§ 10.00
$§ 5093
$6,700.00
$3.128.00
$10,873.00

$ 985.00
$ 10.00
$ 5093
$6,700.00
$5.942.00
$13,687.93

$ 985.00
$ 10.00
$ 50.93
$6,700.00
$2,346.00
$10,091.93

$ 985.00
$ 10.00
$ 5093
$6.700.00
no st. frontage
$7,745.93

$ 985.00
$ 10.00
$ 5093
$6,700.00
$10.555.00
$18,300.93



Owner Possible Dwelling Units Fees for Sewer Connection

7. Daniel & D. Loeffelholz Tapinfee: $ 985.00
96990 Rustic Lane - Account fee: $§ 10.00

Map 40-13-31B; 1398 1-2DU Lateral fee: $ 50.93
SDC: $6,700.00

Pay Back: $2.971.00
TOTAL: $10,716.93

8. Lynn Weir Tapinfee: $ 985.00
16171 Parkview Dr. Account fee: $§ 10.00

Map 40-13-31CB; 1401 1 DU Lateral fee: $ 50.93

SDC: $6,700.00

Pay Back: $2.033.00
TOTAL: $9,778.93

PROPERTIES NOW REQUESTING ANNEXATION AND CITY SERVICES

A.  Becky & Donald Hodges
17094 Parkview Dr.
Map 40-13-31B; 1600

B. Kenneth and Carol Burgess
16979 Parkview Dr. .
Map 40-13-31CB; 1301

C. Scott and Sonja Hunter
1105 Parkview Dr.
Map 40-13-31C; 401

D. Claude Cooley

17166 Parkview Dr. -
Map 40-13-31B; 406

20



Case No. ANX-2-05

Exhibit No..1
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Applicant:

8 Tax Lots

Assessor's No: 40-13-31B Tax Lots 1817, 1321,.1 398, 1801, “I 900

40-13-31CB, Tax Lots 1300, 1400, 1401

| Location:

Parkview Dri've'.

Zone:

R-1-6, (6,000 square, foc:‘o?t1 mihim_um ot size)




AGENDA REPORT-

CITY OF BROOKINGS PLANNING COMMISSION
STAFF

SUBJECT: Annexation | REPORT DATE: July 21, 2005
FILE NO: ANX-2-05 ' -

ITEMNO: 8.3-
HEARING DATE: August 2,2005 4

GENERAL INFORMATI’ON

APPLICANT: City of Brookinés.
REPRESENTATIVE: City Staff,
REQUEST:

Wwater service to the property.
TOTAL LAND AREA: 4.77% acres total.

LOCATION: Along both sides of Parkview Dr. North of Hampton Ln.

ASSESSOR'S NUMBER: 40-13-31B, Tax Lots 13 17,1321, 1398, 1801, 1900; Map 40-13-31CB, Tax Lots 1300, 1400,
1401. '
ZONING / COMPREHENSIVE PLAN INFORMATION

EXISTING: T/L 1317 and 1321-—County R-3 (Residential Three); T/L 1300, 1398, 1400, 1401, 1801,
and 1900—County R-2 (Residential Two).

- PROPOSED: City zoniné depending on topography. |
SURROUNDING: County R-2-on east side of Parkview; County R-1 (Residential One) and R-3 on the west side
' of Parkview Dr ' ,
COMP. PLAN: County Residential.
PROPOSED: City Residential.
LAND USE INFORMATION
EXISTING: | ~ All of the subject lots have single family houses.
PROPOSED: Same. . |
SURROUNDING: Singie fam@ly homes with interspersed vacant lots.
PUBLIC NOTICE:

Mailed to all property owners within 250 feet of subject property and published in local
newspaper.

. ‘ 22
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BACKGROUND INFORMATION

This action has been initiated by the ’city to cause those lots along Parkview Dr. that have signed and
recorded Annexation Agreements to

be annexed to the city. Parkview Dr. from Welch Ct. north to
where it makes a 90° turn to the east was annexed to the city in 2002. Seven of the eight lots have

frontage on Parkview and four of those are fronting on the portion of the street that is currently in the
city limits. Three of the lots front on Parkview. south of Welch Ct. on a porfion of thé street that is

ity limits but are across the street from property that is in the city, and thus are
considered to be contiguous. One of the subject tax lots is currently landlocked in that it has only an
casement access but is adjacent to one of the other lots subject to this annexation and thus
contiguous. Each tax lot is described in detail below. See Exhibit 1. '

PROPOSED ANNEXATION

The city is proposing to annex all eight of the tax lots discussed aboveband two segments of
Parkview Dr. and a small portion of Gowman Ln. Each of these tax lots have a signed and recorded

-» Which is'the current city limits on the east
ring all of Parkview south of the 90° turn into the
Parkview Dr. from Vista Ridge Dr. to the easterly
a portion of Gowman Ln, extending west 100 feet from
f the Vista Ridge Subdivision are included in this

xed will bring all of Parkview Dr. and Gowman Ln. that
are currently adjacent to the city limits into the city. Although the streets will be within the city

limits, they will stay in the county’s jurisdiction for maintenance purposes until the city and county
agree to the degree of improvement that must be obtained before the city takes jurisdiction.

ANALYSIS

side of Parkview Dr., and Welch.Ct. and thus b
city. The portion of the east/west segment of
boundary of the Vista Ridge Subdivision and
Parkview Dr. to the westerly boundary o
annexation. The street segments to be anne

Application Requirements

A. Vicinity map identifying the proposed area of annexation and existing City limits.
A vicinity map is attached to this report.

B. dssessor's parcel maps of the pr
those parcels for which consen
depending on which annexatio

oposed annexation area, which maps shall indicate and identify
Is 10 annex have been signed by either electors and/ or owners
n process is used under the provisions of the ORS.

All of the parcels in this application have a signed “consent to ann

ex” form recorded as an
agreement to receive city water. See the detajled map, Exhibit 1.

C. Consent to annex forms completed and signed by all property owners within the terrifqry _
proposed to be annexed,
Copies of the consent to annex forms are attac

paper and only the top portion of the form,
been copied. :

hed to this report. The forms are on legal size
which contains the tax lot and map number has
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Legal metes and bounds, or lot and block description of the territory proposed to be annexed.
The metes and bounds will be provided for the ordinance if the annexation is approved.

Specific information on each parcel within the territory proposed to be annexed as Sollows:

Current assessed valuation as shown on the Curry County Assessor's tax rolls.
Acreage. :

Map and tax lot number.
Owrer or owners
subject parcel,

AN~

of record and/or registered electors residing on the prémz'ses of -the

See Finding No. 2 Below.

Addresses of all dwelling units and businesses within the territory proposed to be annexed,

See Finding No. 2 Below.

Significant natural Jeatures within the ar

ea proposed for annexation including but not limited
to, streams, wetlands, slopes, and areas

of geological significance.
See Finding No. 2 Below.

. Adjoining land uses.

Written findings of fact

prepared by the petitioner(s) or petitioner(s) representatives, which
address the Jollowing:

FINDINGS

L Exisﬁng land uses within the territory proposed to be anrexed
All eight lots subject to this annexation have houses on them.

2. Existing zoning and comprehensive Dblan designations within the territory.

| Assessor’s Map 40-13-31B

Tax Lot 1317, County R-3 (Residential Three) Zone,
Situs address—17094 Parkview Dr.
prer — Edward Curtis
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This is a rectangular shaped, 0.83 acre (36,155 sq. ft.) parcel, located on the west side of

Parkview Dr. approximately 350 feet north of Dodge Ave. with 141 feet of frontage on
Parkview, a northerly boundary of 330 feet, a westerly boundary of 120 feet, and southerly

boundary of 330 feet. The southeasterly most corner of this parcel is actually located on

the east side of Parkview Dr. (see Exhibit 1). Topo graphically this parcel is essentially flat
with a gentle drop in the

back to a shallow ravine. The driveway into this property is
“shared with another parcel located to the west of and adjoining the subject parcel.
Although it contains 36,000 sq. ft., this parcel is only. 120 feet wide and thus wili not
support a new standard street of 45 feet in width to allow a subdivision. The buildings on

the lot appear to be setback from the street far enough to allow for a flag lot partition. This
lot has an assessed value of $103,780. .

Tax Lot 1321, County R-3 (Residential Three) Zone.
Situs address — 17136 Parkview Dr. ‘

Owner — Theodore and Thelma Tsunokaj

This is a rectangular shaped parcel located on the west side Parkview Dr. approximately
140 feet south of where Parkview Dr. makes the 90° turn to the east. This parcel is the
largest of the subject eight lots, with 1.35 acres (58,806 sq. ft.) and 175 feet of frontage on
Parkview and a northerly boundary of 330 feet. The westerly and southerly boundaries are
175 and 330 feet respectively. Topographically this parcel is essentially flat with a gentle
downward slope to the south west. This parcel has the potential to be subdivided and can

“yield as many as 7 lots,-depending on where the existing house is located on the property.
This lot has an assessed value of $186,430; '

 Tax Lot 1398, County R-2 (Residential Two) Zone.
Situs address — 96975 Rustic Rd.

Owner — Daniel and Deborah Loeffelholz

This is a rectangular shaped parcel of 0.38 acres (16,552 sq. ft.) located on the east side of

Patkview Dr. approximately 110 feet south of the 90° turn. This parcel has 110 feet of

frontage on Parkview, a north boundary of 150 feet, an easterly boundary of 110 feet, and a
south boundary of 150 feet. Rustic Rd. is a named easement that intersects the north/south
segment of Parkview Dr. at the south side of this tax lot and serves five lots located to the
east of Parkview. This parcel is essentially flat with a gentle rise toward the back where
the house is located. Although large enough to divide into two lots, the location of the

house prevents further division. This lot has an assessed value of $150,640.

Tax Lot 1801, County R-2 (Residential Two) Zone.
Situs address — 96990 Rustic Rd. :
Owner — David and Marjorie Lorenz
This is a trapezoidal shaped, 0.49 acre (21,344 sq. ft.), parcel located on the east side of
Parkview Dr. adjacent to the south east corner of Tax Lot 1398. This is the landlocked
parcel that is easement accessed from Parkview. This parcel has a northerly boundary of
138 feet, an easterly boundary of 170 feet and southerly and westerly boundaries of 112 and
178 feet respectively. This parcel is flat with a slight downward slope to the south.
" Although it is large enough to divide into three lots, the location of the house on the lotis
such that only one additional lot could be created. However, the fact that it has only

casement access prevents any further division of the parcel. This lothas an assessed value
of $71,880
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Tax Lot 1900, County R-2 (Residential Two) Zone.
Situs address — 17163 Parkview Dr.
Owner — Casitra Moran Guerpsey o ,
. This is a rectangular shaped, 0.40 acre (17,424 sq. ft. parcel

» parcel located on the south
side of the east/west segment of Parkview Dr. approximately 170 feet east of Vista Ridge

Assessor’s Map 40-13-31CB

Tax Lot 1300, County R-2 (Residential Two) Zone.
Situs address — 16987 Parkview Dr.

Owner — Robert and Nancy Covey.

This is a roughly rectangular shaped parcel of 0.76 acres (33,105 sq. ft.), located at the

 southeast corner of Parkview Dr. and Welch Ct. with 163 feet of frontage on Parkview and

- Tax Lot 1400, County R-2 (Residential Two) Zone.
Situs address — 16957 Parkview Dr.
Owner — James Schutte.

This is a roughly rectangular shaped, 0.30 acre
side of Parkview Dr. approximately 400 feet so
frontage on Parkview, a northerly b
- a southerly boundary of 165 feet.
further because of the location of th

(13,068 sq. ft.) parcel located on the east
uth of Welch Ct. This parcel has 90 feet of
oundary of 125 feet, an easterly boundary of 98 feet and

Topographically flat, this parcel cannot be divided
e house. This lot has an assessed value of $171,260.

Tax Lot 1401, County R-2 (Residential Two) Zone.
Situs address — 16971 Parkview Dr.

Owner — Lynn Weir.
This is a triangular shaped, 0.26 acre (11,325 sq, ft.),

Parkview Dr. with 190 feet of frontage, an easterly boundary of 98 feet and a southerly
" boundary of 125 feet. This parcel is flat and istoo s ivi

- an assessed value of $92,840.
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3. Existing improvements, such as water system, streets, sanitary sewer, storm drainage.

The water main located in Parkview Dr. has been upgraded from a 6” line to a 10”
anew sewer main has been placed in the Parkview right-of-way as a part of the Vista Ridge
Subdivision approval. Drainage through out the area is via open ditches or natural water
courses, except in the adjoining areas within the city limits where subdivision development
has provided and engineered drainage system,

line and

4. Special service districts within the territory proposed to be annexed, such as water,
irrigation, fire, school, sanitary, and etc. ~

The area subject to this annexation is in Taxing District 17-7 and includes the following
special districts:

School District 17-C

South Coast ESD

Southwestern Oregon Community College
Port of Brookings Harbor o
South Curry Cemetery District

Suburban Fire District

Chetco Library District

Curry County 4H Extension

County General Hospital District

Curry Soil/Water Co

5. Urban.services needed and necessary to service the territory proposed to be annexed, the

availability of same relative to capacity, condition and cost of extension and/or
improvement to urban standards and a

n estimated time line for any required improvements.

Water and sewer service is available to all of
will be improved as lots develop. Parkview D
not annexed when the area that is now the
Partition was annexed to the city. When the
east side of Parkview Dr. and then the anne
Subdivision, all of the north south portion o

the lots in this annexation. Storm drainage
r. between Hampton Ln. and Welch Ct. was
Parkview Estates Subdivision and Murray
area that is now the Welch Subdivision on the
xation of the area that is now the Vista Ridge
f Parkview Dr. north of Welch Ct. was annexed.

The segment of Parkview Dr. between Hampton Ln. and Welch Ct. hasa right-of-way that

varies from 40 to 45 feet with no other improvements except along the Murray partition and
the Parkview Estates Subdivision, both of which are located on the west side of the street.
The east/west segment of Parkview Dr. from Vista Ridge Dr. to the easterly boundary of the
Vista Ridge Subdivision has a 50 foot right-of-way with curb, gutter and sidewalk along the
street frontage of the subdivision. Otherwise there are no other improvements on Parkview
Dr. The 100 foot section of Gowman Ln. has a right-of-way of 50 feet and is improved with
curb, gutter and sidewalk along the Vista Ridge Subdivision boundary.
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6. Compiiance with all applicable goals and policies of thé comprehensive plan,

Goal 1, Citizen Involvemient.
Goal 1 in this case is satisfied in the same
notice of all involved parties, property o
local news paper.

manner as any quasi-judicial hearing, through
wners within 250 feet and through publication in'the

Goal 2, Planning,

The city’s Land Development Code is a separately bound document of the Comprehensive
Plan. This action is being taken under the requirements of Section 148, Annexations, of the
Land Development Code and is therefoe consistent with the policies of Goal 2.

Goal 3, Agricultural Lands, Goal 4, Forest Lands. .

The area within this annexation is totally within the city’s Urban Growth Boundary (U GB),

zoned for urban uses by the County and contains no agricultural or forest lands,
Goal 5. Open Spaces, Scenic and Historic Areas and Natura] Resources.

ic, historic areas listed in this area. The only

natural resource is the limited amount of timber on the subject lots.

Goal 6, Air, Water and Land Resources Quality.
All of the lots subject to this annexati

which are a potential source of pollution to the ground and surface water in the area. There
are no particular air or land resourc

¢ issues generated by this partition.

Goal 7, Areas Subject To Natural Disasters and Hazards.
All of the lots subject to this annexation are either flat or contain very slight slopes and
therefore are not subject to the provisions of Section 100, Hazardous Building Sites/Hillside

Development Standards, of the Land Development Code; Natural drainage in the-area is in
well defined channels and thus does not present a threat of flooding.

Goal 8, Recreational Needs,

Recreation opportunities in the area consist of numerous parks within the city limits
including Harris Beach State Park, and of many hiking trails along the coast and in the

idents in the area of this annexation currently have
annexation itself will not increase the user population.
ntial to divide some of the subject lots and therefore
cause an increase in user population, however, the potential increase due to any future
division of these lots is small and will not have a particular impact on existing facilities.

Goal 9, Economy.

The residents of the lots subject to this annexation are already a factor in the areas economy.

With annexation, the property tax for each lot will be increase to the city’

,000 of assessed value, Division of those lots large

enough to do so will increase the assessed value of the city and to the economy of the area.
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Goal 10, Housing.

The two Goal 10 policies that apply in this case are to not place undue restrictions on the
development of land and to provide a variety of housing types. = This annexation will
increase potential development by providing both water and sewer service to each of the
lots. All of the subject lots are essential flat or have minimal topographical concerns and
thus the recommended city zoning will be the R-1-6 (Single Family Residential, 6,000 sq. ft.
minimum lot size) over all lots. With the availability of both water and sewer service, the
minimum lot size can be as small as 6,000 sq. ft, as compared to 12,000 under the count .

with water service only. Several of the subject lot

s have the potential to be divided further,
thus increasing the potential housing inventory. The current nature of development in the

area is single family homes and the R-1-6 Zone would restrict development to single family
and thus would not provide a particular variety of housing.

Goal 11, Public Facilities and Services.

Water and sewer service of adequate’ capacity is available to the lots subject to this
annexation. Parkview Dr. is classified as a collector street and will remain in the county’s
jurisdiction for maintenance purposes, even after annexation, until such time as it is
improved to city standards and will then become a city street. As improvements are made to
the street, it will retain the capacity to accommodate traffic generated by new development.

The subject area is located within the Subﬁrban Fire Protection District, which is served by
the city’s fire department. This annexation will bring the area into the city’s jurisdiction but
will not change the degree of fire protection currently provided. ‘

Police protection to the annexed areas will be provided by the city rather than by the County
Sheriff, who is the current provider. Due to the nature of the annexed area along Parkview

with areas of annexed and areas of unincorporated land, by agreement, both the city police
and county sheriff will respond to a 911 call in that area.

As stated above, storm drainage facilities will be upgraded as development in the annexed
areas occurs.

Goal 12, Transportation,

Parkview Dr. is classified as a collector by the city’s Transportation Systems Plan (TSP).
Improvements to full collector standards r

elated to future development along the Parkview
right-of-way will enable the street to acco

mmodate the increase in traffic generated by future
growth in the area. The TSP recognizes

that the potential growth in the Parkview area will
require improvements to the intersection of Parkview Dr. with Highway 101. The potential
impact of traffic generated by further develop

ment in this annexation will not significantly
impact the Parkview/Hwy 101 intersection.

Goal 13, Energy Conservation. .
Future development in the annexed area will be residential in nature and energy
conservation will be in regard to requirements of the Unifo

tm Building Code. Growth in
the Parkview area will generate more vehicular trips to.and from the downtown area,
however, this area is in the original UGB established for the city and of course is in the new

boundary. Issues of energy conservation were considered when the original boundary was
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established and again when the new bound

ary was established. Additiona] vehicular trips
are a recognized result of growth.

Goal 14, Urbanization.

Goal 15, Willamette Valley,
This goal does not apply.

- Goals 16, 17 and 18, Estuarine Resources; Coastal Shorelands; Beaches and Dunes. |

The area subject to this annexation in not near or has any potential impact on the Chetco

iver Estuary. Water draining from and through the subject area enters the ocean at the

southern end of Harris Beach State Park. This annexation will cause this drainage to change
nor will it create a significant impact on the shorelands or beaches.

7. Compliance with all of the items listed in subsection | 48.‘.030.

A.  The proposed use Jor the site complies with the By
with the designation on the Brookings Comprehens
the plan map is requested concurrent with annex.
proposed designation must comply with the Broo

ookings Comprehensive Plan and
ive Plan Map. If aredesignation of
ation, the uses allowed under the
kings Comprehensive Plan,

See discussion under’ Finding No. 6 above,

The Subject area is designated as
Residential by the county and will be designated

Residential once annexed.

B.  A4n adequate level of urban services and infrastructure to accommodate anticipated
Suture development either is available, or can reasonably be made available. An
adequate level of urban services shall be defined as:

Municipal sanitary sewer, storm drainage, and water service meeting the requirements
enumerated in the Brookings Public

Facilities and Services Plan and the Land
Development Code for Dprovision of th

ese services. The adequacy of these services
shall be considered in relation to annexation proposals.

See discussion under Finding No. 3 above. The water main in Parkview Dr. has been
upgraded from a 6” line to a 10” line and a new sewer main has been place in the right-

of-way. The city’s sewer treatment plan has the capacity to accommodate the growth
that was projected for the UGB expansion to the year 2015.

C.  Documentation of impacts on existi
Iransportation facilities by future
transportation facilities shall be co

ng streets within the annexation area and adjacent

development of the area. The adequacy of the
nsidered in relation to annexation proposals.

See discussion under Goal 12 abdve.
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D.  As development occurs within the annexed area riew streets shall be constructed to the
standards of the Brookings Transportation System Plan and Land Development Code.
Existing streets within the annexed area shall remain in the county s jurisdiction until
such time as they are improved to the city street standards. '

Any development that occurs within the ci

ty limits will be constructed to city
standards.

E.  Documentation of the &vailability and adequacy to serve the proposed annexation with
police, fire, parks, and school facilities and services.
See discussion under Goal 11 above.

F.

Improvements for needed infrastructure shall be secured by a funding mechanism that

will place the economic burden on the territory proposed for annexation andnot on the
City of Brookings. '

No new infrastructure 'is required for this annexa'tion.'
8. The burden of providing the findings is the responsibility of the applicant.

The city is the applicant in this case. This staff report contains the i'equired findings.

CONCLUSIONS

1.

2.

10 of 11 File No. ANX-2.05, Staff Report

~ ditches along the street right-o

There eight tax lots included in the annexation. Each lot has a single family house on it.

The entire area of the annexation is designated as “Residential”
Plan. Two of the lots (on the west side of Parkview Dr. north
county as R-3 (Residential- Three), which would allo
family dwellings. The remaining six lots are zoned R-2 (Residential-Two), which would allow
single family dwelling. Upon annexation the city will designate the area as “Residential” in it's
Comprehensive Plan and residential zones will be applied to these lots.

by the County Comprehensive
of Dodge Rd.) are zoned by the
W single family dwellings and multiple

The lots subject to this annexation currently have city water service and sewer service is
available to each. Parkview Dr. is classified as a collector street in the city’s TSP and as
improvements on the street occur due to development will retain the collector capacity to serve
the Parkview area. Storm drainage in the area subject to this annexation is currently in open

f-way and in natural drainage courses. The existing system

adequately serves the area and will be upgraded as development occurs.

The area subject to this annex is located in Tax District 17-7, which includes ten Special taxing
districts. Upon annexation the area will be removed from

the Suburban Fire District and place
in the city’s jurisdiction. The City Fire Department currently serves the Suburban Fire District.

No new services will be required to serve the area to be annexed. Ifany of these lots are divided
in the future new streets will be required as appropriate to the particular division.
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6. The proposed annexation is consistent with the goals and policies of the city’s Comprehensive
Plan as addressed in Finding No. 6 above. ' ‘ : '
7. The city has the ability to provide adequate water and sewer service to the

eight lots subject to
this annexation. The city’s wastewater treatment plant has the capacity t

0 accommodate the
growth project to the year 2015 and is the same as the growth projected for the Urban Growth
Boundary expansion to the same year. '

8. The materials submitted by the applicant are complete and satisfy all of the criteria presented in
Section 148, Annexations, of the Land Development Code, to justify the proposed annexation.

RECOMMENDATION

Staffrecommends a recommendation of approval of Case File No. ANX-

2-05, to the City Council,
based on the findings and conclusions stated in the staff report.
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1990 Curry Co.
In  ment. Ne 00021

| | 4R
IRREVOCABLE CONSENT TO ANNEXATION -

WHEREAS, _Lea DLEY Lo J’T.'AMA'ieﬁ 4-.15&777’\/557 \ Is owner of certain real property ‘
located within Curry.Counté. Oregon, identified as Tax Lot(s) 22 /3 318 H/3/ VAR'7.0)

» Assessor's
= rcel Mab.No. 12317 60 ‘ —— Which property is more particularly described in Exhibit “A” and/or

-

/ ' Page
dayofm ,.1986 _

WHEREAS, the owner desires to initiate and/or renew a request for water service outside the corporate limits of the City of
Brookings; and, -

,and recorded on the

; and,

WHEREAS, in order to assure required control by the City of Brookings of connections
of the above described property, pursuant to Ordinance No. 88-0-432, covenants to the City
to be annexed to the City of Brookings without an slection being held within the territor
legal requirements for annexation have otherwise been met and

NOw, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Thisirrevocable consent to annexation is an instrument affecting thetitle and possession of the real éroperty described in
- Exhibit “A”. arid/or Book of Records : ~—  Page

. All terms and conditions herein imposed
shall run with the land and shall be binding upon andinure to the benefit of the successors in interest of owner. Upon
any sale or division of the Property as herein described the terms of this consent shall apply separatel
the owner of each parcel shall Succeed to the obligations imposed on owner by this consent.

and water use in perpetuity, the owner .
of Brookings and irrevocably consents

y to be annexed, atsuch future time as all
at the discretion of the City, and,

y to each parcel and

ed property hereby covenants, agrees and

erei bed to the City of Brookings, and that said

annexation be without an election being held within the territory to be annexed, at such future time as all legal require-

ments for annexation have otherwise been met and at the sole discretion of the City.

3. Inaccordance with ORS 222.170 it is hereby reépresented and stated that the un
legal and/or equitable title to the real property herein described.

Dated this 1 6— 777‘- day of NO Vﬁ_M@ﬂK

dersigned are the owner(s) of either the

, 19 B
CITY OF BROOKINGS:

v . a Notary
known to m¥ to be the person
or th purposes therein stated.

My commission expires:

&3 : 4 ;. . 88 ’
% Lo : S
CAARCIE , ' :
; f_qg;r;:;ﬁf ,——@g, 19 S7 » before me, )2 . .@ Notary
3 Qregon, personally appeared

»On behalf of th& City of Brookings
?eggm?{hb executed the Consent tp Annexation and acknowledged to me that s/he exacuted the~ same for

33 My commission expires: _oJ=3/ =7 I~

After ranmrdina vaseioe oo mer s
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1990 Curry Co.
trument

WAIVER OF TIME LIMIT IMPOSED BY ORS 222.173 T
WHEREAS, _ O2aD L EY, &, & 7’/4‘/7"‘2/9@ A PEW//\/& ER

is the owner of certain real property located within Curry Gounty, Oregon, identified as tax lot(s) &2 / 331/ /317 @
CHBIB_ 0317 L0 which property is more

Assegsqr's Parcel Map No, 4 particularly described in Exhibit-A, and /or Book
M_ ;EoLRasa:dEs 9 Pege (2 &2~ andrecorded onthe

day of s
WHEREAS, the owner desires Initiating and/or renewing a request for water service outside the corporate limits of th
of Brookings; and, .

WHEREAS, concomitantly the aforesaid_ property owner is executing a statement or irrevocable consent to annexation to
the City of Brookings; and, .

WHEREAS, City of Brookin

gs requires said statement of irrevocable consent to annexation and waiver of the time limit im-
posed by ORS 222,173 before extending water service to the aforesaid property owner; and,

NOW THEREFORE, it is agreed as follows:
1.

sand,
e City

The aforesaid property owner is advised that ORS 222,173 provides the following:
“For the purpose of authorizing an annexation under ORS 222,170 or under

vided by ORS 199.490(2), only. statements of consent to annexation which are filed within any one year period
shall be effective, unless a separate written agreement waiving the one year period prescribing some other period
of time has been entered into between an owner of land or an elector and the City.”

.2, Inorderto obtain water service the City agrees thatin exchange for said property owner waiving sald oneyeartime limita-

tion and executing a statement of irrevocable consent to annexation, the City will extend water service to said land owner subject

to Ordinance No. 88-0-432 of the City of Brookings. . .

proceeding initiated as pro-

3. The property owner, and all successors in interest of the o
agree to waive the one year time period imposed by ORS 122.173 as quoted above.

4. The owner agrees that said statement of irrevocable consent to aj
valid in perpetuity and be bindirig upon the owner, his/her/their heirs, assl

S. The owner hereby represents and states that the

wner of the above described property hereby consent and

nnexation shall have no time limitation and shall be
gns, and successors, forever.

imdersigned are the oWner(s) of either thé legal sense/or equitable
title to the praperty herein described in Exhibit A, and or Book of Records : Page .
Dated this {5~ day of oy , 1989,
OWNER;:

CITY OF BROOKINGS:

)
. %yf A . . SS
e )

Cai. ‘&‘0 7 - )ZW 87 before me nme"ff \l' aorr/Qd [d] , a Notary
Q‘fs,t& ST VAR g oL 'daz Of » 19 ’ ! " 5

Public ;l}t’fﬁ' TP meiakate 'of Dregon, personally appeared b 4 ¢r; known to ‘e to be the person

; veer’of THme Limit and acknowledged to me that s/he executed the safe for the purposes.therein stated.

Whof_.e ‘&‘-.:'5 QB

-{.'ég{;é-.;?'-' o $ s

M s
TR pRes
B AT _
e M“*,,‘ : : My commission expires: /=72
"."-,".:..v:': s RN .':'z . . .
STATE‘Qfgﬁ’EQQ);{; ) . ‘
cCOUNBVPRANE . ) . | o
. ? ." > /." ". . . %
i *?ﬂ TARZ N T day of Dee punrden. | 1 » bpforg me ,———‘jﬁ%ﬁ%“ 2% a Notary
Public AR d oM $) State & Oregon, personally appeared , ofrbehalf of the €ty of Brookings
m%ﬁ-‘éfpgars'  who executed the Waiver of Time Limit and acknowledged to me that s/he executed the same for the
PURSSSUhEIqiBatee. & ‘ T
.. ‘A"", Y . .a-'"\ :;‘ . Qﬁ . ‘-/
kN *fﬁ*-i.%m.:--ga S : 2ty LA s,
R A A Notary Publicffor Ofegon - d -
etk o . .
s i 34

My commission expires: oZ =2/~ 92



L : o -~ 1990 Curry Co. .N'.’. 02182
- N ‘ 4

Instrument
IRREVOCABLE CONSENT TO ANNEXATION
WHEREAS, _ HARRY & VICKI W. DYE - ,

located within Curry-County, Oregon, identified as Tax Lot(s) 1321
™ Parcel Map No. 40-13-31-B

is owner of certain real property

. Assessor's

» Which property is rﬁore particulafly described in Exhibit “A” and/or

R R Instriment No —XBagex— 90-14650 ,and récorded on the 27_th
day of ___March ,19 90

WHEREAS, the owner desires to initiate and/or renew a request for water service outside the corporate limits of the City of
Brookings; and,

- ; and,

. WHEREAS, in order to assure required control by the City of Brookings of connections and water use in perpetuity, the owner
of the above déscribed property, pursuant to Ordinance No. 88-0-432, covenants to the City of Brookings and irrevocably consents

to be annexed to the City of Brookings without an election being held within the territory to be annexed, at such future time as all
legal requirements for annexation have otherwise been met and at the discretion of the City, and,
NOW, THEREFORE, IT S AGREED AS FOLLOWS:

1. Thisirrevocable consent to annexation is an instrument affecting the title and possession of the real property described in

Exhibit “A”. and/or BREKXCBeaTS - All terms and conditions herein imposed

o shall run with the land and shall be bindin i ofit of the successors in interest of owner. Upon
any sale or division of the property as herein described the terms of this con

¢ sentshallapply separately to each parcel and
the owner of each parcel shall succeed to the obligations imposed on owner by this consent.
2. The owner, and all successors |

(2]

n Interest of the owner of the above described property hereby covehants, agrees and
i irrevocably consents to the annexation of said real property as herein described to the City of Brookings, and that said
annexation be without an election being held within the territory to be annexed, at such future time as all legal require-
. ments for annexation have otherwise been met and at the sole discretion of the City.
(o 3. Inaccordance with ORS 222.170 it is hereby represented and stated that the undersigned are the owner(s) of either the
legal and/or equitabie title to the real property -herein described, ' '
Dated this __e<. day of . , 18 20 .
= .
- OWNER(S) : CITY OF BROOKINGS:
e
g ]

[Ny Ss .
COUNTY @ )
.\\ ¥ . .
- .08 Q‘é : 5 WW 19 9 » before me, _ _/‘: z.@rmu NA ()orrlgﬂ/) a Notary
™ Publigiinadnd’for; Zs9regon, personally appeared _HARRY & VT(R TUW_DVE " _ known to e to be the person
who: ?@j@ it t':_t LAnfexation and acknowledged to me that s/he execyted the same for the pur ses therein stated.
TUEEEEY . poeg | AR B % ' @%(
E¥ & Proy RIS Aot £y Z;
- s 1)

Notary Public tof o%n\
My commission explés: _S-2/~ 7,

§.®g '&\“.\%‘sﬁi“: '
).

?'" L A = '\r"r : S 4 . . .
™ county O"E;QU%W”?“V’T o | )
R S Y A : g 1 Q.
= Pumlgﬁrn’dmm&‘a‘ foregon, persénally appeared : , o/behalf of the @y of Brookings
e e tm 2'ed%.ho executed the Consent to nexatlon and acknowleddéd to me that s/he executed the same for
the Bufposgy ted. 2 ' : %d/n t _
. :: _:.'.-.E':"'f P - .“.?‘- E. ‘:_ § . A .
AT - 3‘.":’“5‘? tees \ P
RN up Lo fad ' : Notary Public fef Qfggon J .
".' 'V{",u,:, .' o:"'ﬁ' \,a:“' ) 35 MY COmmissign expires: 3,&/ w72_’
3’ ) X‘\' ‘&ﬁ.z:* recordina ratiien sn An.. o = -




_ . ' -~.1990 Curry Co. N°?00 2181
| . ' Instrument B

WAIVER OF TIME LIMIT IMPOSED BY ORS 222.175
WHEREAS, __ HARRY & VICKT W TWE

Is the owner of certain real property located within Gurry County, Oregon, identified as tax lot(s) ~1321 - Area 17-7 ,
ssessor's Parcel Map No. 40'13'?{1“3 which property is more particularly described in Exhibit A, and /or Bmak
@ﬂﬂm 590=1650 _wawx . - . ' _andrecorded onthe__ 27th." " day of _-»:Mar'ch ,E99F ;and,

WHEREAS, the owner desires ini{iating and/or renewing-a request for water service outside the corporate li
of Brookings; and,

WHEREAS, concomitantly the aforesaid property owner is executing a statement or irrevocable conseﬁt to annexation to
the City of Brookings; and, . : :

mits of the City

. WHEREAS, City of Brookings requires said statement of irrevoca
posed by ORS 222,173 pefore extending water-service to the aforesai

NOW THEREFORE, it is agreed as follows:
1.

ble consent to annexation and waiver of the time limit im-
d property owner; and, . '

The aforesaid.prope(ty owner is advised that ORS 222.173 provides the following:

“For the purpose of authorizing an annexation under ORS 222.170 or
vided by ORS 199.490(2), only statements of consent to annexation which a

shall be effective, unless a separate written agreement waiving the one year p
of time has been entered into betw

under proceeding initiated as pro-
re filed within. any one year period
eriod prescribing some other period-
een an owner of land or an elector and the City.”

2. " Inorder to obtain water service the City agrees that in exchan
tion and executing a statement of irrevocable consent to annexation,
to Ordinance No. 88-0-432 of the City of Brookings.

3. The property owner, and all successors in interest.of the owner of the above described property hereby consent and
agree to waive the one year time period imposed by ORS 122.173 as quoted above.

4. The owner agrees that said statement of irrevo
valid in perpetuity and be binding upon the owner, his/I

ge for said property owner waiving said one yeartime limita-
the City will extend water service to said land owner subject

cable consent to annexation shall have no time limitation and shall be
her/their heirs, assigns, and successors, forever.

3. The owner hereby represents and states that the undersigned are thg.owner(s) of either the |%gal se;ze/or equitable
title to the property herein described in Exhibit A, and or BeokobReeurds MW (&2 _5:@ .

Dated this _Z L% qay of _ 19890

OWNER;: 9 . CITY
Ly & .

JA)
4

BROOKINGS:

'-'-‘:;':,',-3.,,_' . .};ﬂ‘g{ .. B
STATE OF 9\% G, )
X e, ss
. & 3/ 4’1' .
COUNTTLORwE e,

A Y
a8 )
A “Narct ,19 ?0; , beforeme, /{ @21¢¢ <J. 0 ; ,aNotary -
%{bgon, personally appeared _HARRY & VICKT W. TWVF » known to tde to be the person

Mg Limit and acknowledged to me that s/he executed the same for th@js trlerein stated.

o ss : 4 !
COUNTY, Q&) S, ¥ - ‘
,..::,.9‘3;; e e, . . - (77 o
Qb i, et of QAAJ, - 1970 before gre, ~Z{ 2nec, (. , a Notary
Publicin,ad 1 &egon, personally appeared . » or¥behalf of theity of Brookings .
and keafFriabeine r't_yghéexecuted the Walver of Fiime Limit and acknowledge fo me that s/he executed the same for the
purpa_se% St " B .

- - r
S o . . )

) . fé\’i‘ -"";'.0(3 RE R ‘ ’ Notary Public f n )
o }?"-‘;:' 6r QB-QT o : 36 My commission expires: S-2/-7 2~
o B ST : . :




Insﬁrument 91 03537
IRREVOCABLE CONSENT TO ANNEXATION

M WHEREAS, _Richard M. Value J is owner of c;ertain real property
located within Curry County, Oregon, identifiad as Tax Lot(s) : 1398 y Assessor's
™ Parcel Map No. _40-13-31B ; tlivhich property is more particularly.described in Exhibit "A" and/or
' Wﬁmﬁé&ﬂo - L?} g+ Page ! | .and recorded on the __ e 2 i
- day of OM— : ,‘19 49 ;énd,: %“5/37 /9/3'#5{7,
WHEREAS, the owner desires to initiate and/or renew a rélquest for water service outside the corporate limits of the City of
Brookings; and,. B !
- WHEREAS, in order to assure required control by the City o!f Brooki

ngs of connections and water use in perpetuity, the owner
ovenants to the City of Brookings and irrevocably consents

held within the territory to be annexed, at such future time as all
at the discretion of the City, and,

of the abave described property, pursuant to Ordinance No. 88-0-432, ¢

to be annexed to the City of Brookings without an election beigg

legal requirements for annexation have otherwise been met and
¢ i

m NOW, THEREFORE, IT IS AGREED AS FOLLOWS: - :
1. Thisirrevocable consentto annexation is an instrumerjt affecting the title and possession ofthe real property described in
Exhibit “A”. and/or = ! —————— . All terms and conditions herein imposed
— shall run with the land and shall be binding upon ané'inure to the benefit of the successors in interest of owner. Upon
any sale or division of the property as herein describec{ the terms of this consent shall apply separately to each parcel and
the owner of each parcel shall succeed to the obligations imposed on owner by this consent.
|
. 2. The owner, and all successors in interest of the owner of the above described property hereby covenants, agrees and
irrevocably consents to the annexation of said real property as herein described to the City of Brookings, and that said
annexation be without an election being held within the territory to be annexed, at such future time as all legal require-
ments for annexation have otherwise been met and at the sole discretion of the City.
- 3 In accordance with ORS 222,170 it is hereby represerted and stated that the undersigned are the owner(s) of either the
lewmr equitable title to the real property hereiq described, ; X
: f? |
Datedthis/ ,)Z/C ﬁgg ,/day of | : , 19
— | -
OWNER(S) / o | CITY OF BROOKINGS:
. T ¥, N 2
|
n’ "4 . ! By:
- ;
i
;
™ STATE OF-GREGON GUAM ) |
LU Sy -» w88 : .
QOUNTY OFW, Gk ‘ 1 ' T .
] On 108 IRl 2 —Apri] , 19 ", before me, __¥rances T. Jacobs a Notary
Public ingnd, Suaites #, personally appeared Richard M. Value , known to me to be the person
who ex,gﬁﬁti ’ ¥ation and acknowledged to

4

i

me that s/he executed the same for the purposes therein stated.

: B I
13 L Deveaib. O
1 %,3, é‘ | Notary Public forﬁm-‘duam i _
. %_ ; ‘"’ ‘ . ) _ My commission expiras: June 11, 1995
STATE OF, Okt Ee > ;
- . &’}, ] e»~*-.‘n‘ \& i (B Y SS
COUNTY OF @uaﬁ;a“w\‘j ¥ ;
On this __.___- day of

, 19 ' , before me, , a Notary
Oregon, personally appeared ' : =3 »on behalf of the City of Brookings
and known to be the person who exscuted the Consent to Annexation and acknowledged to me that s/he executed the same for
the purposes therein stated. ‘ P

== Publicin and for't'heisiaté of

‘Notary Public for Oregon

37 My commission expires:

Aftar rarardina ratiiem i AL s -



. ‘ 1991 Curry Co. :

& | Instrument 91 03536
WAIVER OF TIME LIMIT IMPOSED BY ORS 222,173

WHEREAS, Richard M. Value . '

" isthe owner of certain rea| property located within Curry County,
Assessor's Parcel Map No. _40-13-31R which property is more particularly degcribed in Exhibit A, and /or Boo
of Records _% ‘é/g 7

———  andrecordedonthe 3/ dayot _ e /‘?Q,J
WHEREAS, the owner desires initiating and/or'renewing a request for water
of Brookings; and,

Oregon, identified as tax iot(s) : 1398

k
yand,
service outsids the corporate limits of the City

Page

WHEREAS, concomitantly the aforesajd property owner is executing a statement or irrevocable consent to annexation to
the City of Brookings; and, :

WHEREAS, City of Brookings requires said statement of irrevocable consent to annexati
posed by ORS 222,173 before extending water service to the aforesaid property owner; and,
NOW THEREFORE, it is agreed as follows:

1

on and waiver of the time limit im-

The aforesaid broperty owner is advised that ORS 222.173 provides the following:
zing an annexation under ORS 222.170 or under

y statements of consent to annexation which are filed within any one year period

a separate written agreemsnt waiving the one year period prescribing some other period
into between an owner of land or an elector and the City.” :

“For the purpose of authori
vided by ORS 199.490(2), onl
shall be effective, unless
of time has been entered

proceeding initiated as pro-

3. The property owner, and the owner of the above described property. Héreby consent and
agree to waive the one year time period imposed by ORS 122.173 as quoted above. )
4. The owner agrees that said sta /

valid in perpetuity and be binding upon the owner, his/her/their heirs, assigns, and successors, forever.
5. The owner hereby represents and sta

tes that the undersigned are trke, owruer{;_)s of either the legal sense/or equitable
. title to the propegy herein described in Exhibit A. and or Book of Records 40 = (o) KL ;

Tt Page
Dated this day of $ ’/;,Z/L- , 1989, %/ : : . ) o

y%/% %,;/?/ . ClTYOF.BROOKlNGs; | | C m

all successors in interest of

By:
April , 19 91 , before me, Frapnces T. Jacobs , & Notary
8, personally appeared Richard M. Valpe

L » known to me to be the person -
it and_acknowledged to me that s/he executed the same

i 2

: SERAS for the purposes therein stated.
% ] S-S - Notary Public for Od'xmy Guam .
.‘i‘;;q ; ,§ " My commission expires: —June 11, 1991
) | e T by, EBR R " ‘ —
STATE OF’*’@%_ TS
‘ Lo MgtV 0 g : .
COUNTY OF CURRYS.
' On this . da'y'of , 19 , before me, : ,a No'tary -
Public in and for the State of Oregon, personally appeared »on behalf of the City of Brookings
and known to be the person who executed the Waiver of Time Limit and acknowledged to me that s/he executed the same for the
purposes therein stated,
; N ' Notary Public for Oregon

My commission expires:




o ) . INDEX Ei 45.‘5 ?Aeg 5;&_—'

IRREVOCABLE CONSENT TQO ANNEXATION

WHEREAS, David. F. Lorenz : . is owner of certain real property
located within Curry County, Qregon, identified as Tax Lot(s) _/&:(3 i1 . , Assessor's
Parcel Map No. 4(’)\—- (3-3(R . Which property is mors particularly described in Exhibit "A” and/or
Book of Records 154 Page 4R7 ,andrecordedonthe __10th .
day of March , 19 89 ; and,

" v:‘}-lEREA%, the owner desires to initiate and/or renew a request for water service outside the corporate limits of the City of
rookings; and, :

WHEREAS, in order to assure.required control by tha Cit
of the above described property, pursuant to Ordinance No.
to be annexed to the City of Brookings without an election
legal requirements for annexation have otherwise been m

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Thisirrevocable consent to annexation is an instrument affecting thetitle and possession of the reai property described in
E Exhibit “A”. and/or Book of Records L Page . All terms and conditions herein imposed
. shall run with the land and shall be binding upon and’inure to the benefit of the successors in interest of owner. Upon

any sale or division of the property as herein described the terms of this consent shallapply separately to each parcel and

the owner of each parcel shall succeed to the obligations imposed on owner by this consent.

y of Brookings of connections and water use in perpetuity, the owner
88-0-432, covenants to the City of Brookings and irrevocably consents

being held within the territory to be annexed, atsuch future time as all
et and at the discretion of the City, and, :

f the above described property hereby covenants, agrees and

property as herein described to the City of Brookings, and that said
annexation be without an election being held within the territory to be annexed, at such future time as all legal require-
ments for annexation have otherwise been met and at the sole discretion of the City. -

3. Inaccordance with ORS 222.170it is hereby represented and stated that the undersigned dre the owner(s) of either the
" legal and/or equitabie title to the real property herein described.

Dated this (oW day of A Q\DY;\ : , 19 &q
OWNER(S) : pM{ |

David F. Lorenz

~——36990 Rustic Iane
Brookings, OR 97415

STATE OF OREGON- )

ir Ay of April 19 89 | before me, Mary Zachdry
s %%E;egon, personally appeared i ~
‘nnexation and acknowledged to me that s/he executed the same

. . a Notary
» known to me to be the person
for the purposes therein stated.

X 1« ,ﬂ' =
}{;-;' _ o é’;@: My commission expires: <3
'STATEX ; L5y §
PR e . 88
COUNTY 3 {,\“\‘“\) :
. v 1) X ' . . *
4 B2 day of April , 19 {39 , before me, _Nancy J. Corrigan , a Notary
Public in dpgips tate 4f Oregon, personally appeared ___Richard A, Ullian yon behalf ofthe City of Brookings
and knowijto Bahe farstn who executed the Consent to A

nnexation an ackhowledged to me that s/he executed the same for
' AN Sy

39 Myvcommissio,n expires: 3/ ??%7 : ‘




o BR PAGE = %2 =
" IBEX == —_— 75

. e
WAIVER OF TIME LIMIT IMPOSED BY ORS 222.173

[ ]
WHEREAS, __- David F. Lorenz
is the owner of certain real property located within Cdrry County, Oregon, identified as tax lot(s) —40-13-31R —, -
Assessor's Parcel Map No. 1801 which property is more particularly described in Exhibit A, and /or Book
of Records 154 Page_ 487 andrecordedonthe 10 dayof____March , 1989';ahd,
WHEREAS, the owner desires initiating and/or renewing a request for-water service outsidé'the corporate limits of the City -
of Brpoking-s; and, ' .

WHEREAS, concomitantly the aforesaid property owner is executihg a statement or irrevocable consent to annexation to
the City of Brookings; and, .

WHEREAS, City of Brookings requires said state
posed by ORS 222.173 before extending water servic

NOW THEREFORE, it Is agreed as follows:
1.

ment of irrevocable consent to annexation and waiver of the time limit im-
e to the afore;aid. property owner; and,

. -
The aforesaid property owner is advised that ORS 222.173 provides the following: '

“For the purpose of authorizing an annexation under ORS 222.170 or under

vided by ORS 199.490(2), only statements of consent to

- shall be effective, unless a separate written agreement wai
of time has been entered into between

proceeding initiated as pro-
annexation which are filed within any one year period

ving the one year period.prescribing some other period -
an owner of land or an elector and the City.” )

ge for said property ownerwaivl'ng saidoneyeartimelimita- .
tion and executing a statement of irrevocable consent to an nexation, the City will extend water service to sajd land owner subject -
to Ordinance No. 88-0-432 of the City of Brookings. : :

3. . The property owner, and all successors in interest of the own

er of the above described property hereby consent and
agree to waive the one year time period imposed by ORS 122.173 as q

uoted above.

-
4. .The owner agrees that said statement of irrevocable consent to annexation shall have no time limitation and shall be
valid in perpetuity and be binding upon the owner, t_wis/her/their heirs, assigns, and successors, forever.
5. The-owner hereby represents and states that the undersigned are the owner(s) of either the legal sense/or equitable -
title to the property herein described in Exhib'it A, and or Book of Records /.54 Page _}—Jf- S 7 .
Dated this (@™ _gay of , 1989. '
\ -
OWNER: W /7/ .
David F. Lorenz
96990 Rustic Lane : ~. ) : =
Brookings, OR 97415 .
STATE OF OREGON )
§S -n
COUNTY OF CURRY )
Onthis ___6 day of ____APTil L1989 ., before me, __ Mary Zachary » a Notary
Public in and for the State of Oregon, personally appeared David F. Lorenz

y known to me.to be the person  e=

who executed the Waiver of Time Limit and acknowledged to me that s/he executed the same for th&;p't{{;éahaiftng‘ylein stated. -
. © e .3&"\" y __' 0 !

STATE OF one_’;

3, 8 ie- ¥ .p
Y ) ss Ty ﬁ% =
COUNSﬂQD. Y, P
"‘. R g : . C" % LR
& &nads g dBy of April ,19_89  before me, _Nancy J. dﬁ{n, L AN Ifiotary -
Putgiid 3 JEagon, personally appeared — Richard A. [llian ,on behalf éfﬁfé‘lﬁﬁ? ofBrookings |
and) . ho executed the Waiver of Time Limit and acknowledged to me that s/he executed the same for the
purd g : .
. $ .

L o 40




) ' 1991 Curry Co. .
-t | Instrument 91 02120

IRREVOCABLE CONSENT TO ANNEXATION
WHEREAS,  RANCESS /77 /fzﬂ’fg

is owner of certain real property

located within Curry County, Oregon, identified as Tax Lot(s) /@ﬁ() Assessor's
Parcel Map No. /1"7 /’g /7‘ 7 y e hj_fB » Which property is more particiu!arly describedin Exhjbit “A" and/or
Book of Records & g/ Page —__- <§9':’1 i &_5 ,andrecordedonthe __- ‘d’

day of Ef»/‘ﬁ/'/ e 2 &

WHEREAS, the owner desires to initiate and/or re
Brookings; and,

; and,

new a request for water service outside the corporate limits of the City of

WHEREAS, in order to assure required control by the City of Brookings of connections and water use in perpetuity, the owner
of the above described property, pursuant to Ordinance No,. 88-0-432, covenants tothe City of Brookings and irrevocably consents
to be annexed to the City of Brookings without an election being held within the territory to be annexed, at such future time as all
legal requirements for annexation have otherwise been met and at the discretion of the City, and,

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Thisirrevocable consent to annexation is an instrument affecting thetitle and possession ofthe real property described in
Exhibit “A". and/or Book of Records _ : Page - All terms and conditions herein imposed
_shall run with the land and shall be binding upon and’inure to the benefit of the successors in interest of owner. Upon
any sale or division of the property as herein described the terms of this consentshallapply separately to each parcel and

the owner of each parcel shall succead to the obligations imposed on owner by this consent.

2. The owner, and all successors in interest of the owner of the above described property hereby covenants, agrees and

irrevocably consents to the annexation of said real property as herein described to the City of Brookings, and that said
annexation be without an election being held within the territory to be annexed, at such future time as all legal require-
ments for annexation have otherwise been met and at the sole discretion of the City.

3. In accordahc:e with ORS 222.170 it is hereby represented'and stated that the undersigned are the' owner(s) of either the
legal and/or equitable title to the real property herein described.

Dated this 2/7 zte day of %9%4 , 19 e

%WNER 8): | CITY OF BROOKINGS:
NIt s Q(ﬂz{éﬁ/ﬁ\m f%»wﬁw%—— -

Z

STATE OF OREGUN:/ ¢

COUNTY OF SRk o

Tl . 138 Y,

‘Q&\!}k o7 8al of /(,QZW , 19 W a%wmz’-.?;{my a Notary
Publig ‘ém TR } Fatds & n, personally appeared A\ZA2MNA2 Y (L QM known to fe to be the person
who £ HeiiesC éﬁ-a E;. on and acknowledged to me that s/he executed the%ame for t%herein stated.

f ¢ for Oregon 5/ Y /
' N Q ?O
J s . --n{;’ \_:!. 7/ i,
STATE QF! ‘%ﬁ%ﬁ. K
L G R 58
COUNT W\ )
" 'On this! L _.day-of , 19 , before me,

—, a Notary
y on behalf of the City of Brookings
me that s/he executed the same for

Public in and for'the State of Ore
and known to be the person wh
the purposes therein stated.

gon, personally appeared
o executed the Consent to Annexation and acknowledged to

Notary Public for Oregon

- 41 My commission expires:
. After recordinm ratitrn A Plby ad Bac it - A =i = . - i
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0271171999 12:04 REC E: $5.00 -~ TYPAGE #: 0001 OF 0001
'“;UéRY-/COUNTY, OR, RENEE’)KOLEN,— COUNTY CLERK jINST#: 1999 955 %%

IRREVOCABLE CONSENT TO ANNEXATION

WHEREAS,;?O f"’% ./D- - 60 Vey A, /7"’74%Z_éé_"%wnerofcertalnrealproperty

located within Curry County, Oregon, Identified .asqax Lot(s) —_ AT 0O
™Parcel Map No, 22~ /.5 e va-y. §

- » Assessor's

» Which property is more particularly described in Exhibit “A” and/or

B3R 77 - g -
BookofRecords

. 7%
;andrecorded on the 76 =
day of __ Deitoboer IR~ A

WHEREAS, the owner desires tg initiate and/or renew a request for water setvice outside the corporate limits of the City of
Brookings; and, .

rm  WHEREAS, in orderto assure required control by the City of Br
of the above described property, pursuant to Ordinance No. 88-0-4
to be annexed to the City of Brookings without an election being
legal requirements for annexation have otherwise been met and

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. Thisirrevocable consent to annexationis ani

possession ofthe real property described in
Exhibit “A". and/or Book of Records S Page hoad :

~—+ All terms and conditions herein imposed
- shall run with the land and shall be binding upon and'inure to the benefit of the Successors in interest of owner. Upon
any sale or division of the Property as herein described the terms of this consent shall apply separately to each parcel and

the owner of each parcel shall succeed to the obligations imposed on owner by this consent.

ookings of connections and water use in perpetuity, the owner
32, covenants to the City-of Brookings and irrevocably consents

held within the territory to be annexed; at such future time as all

at the discretion of the City, and,
H .

» and all successors in interest of the owner of the above described Rroperty hereby covenants, agrees and
= irrevocably consents to the annexation of said real property as herein described to the City of Brookings, and that said
annexation be without an election being held within the territory to be annexed, at such future time as all legal require-
ments for annexation have otherwise been met and at the sole discretion of the City. i
(i) 3.

In accordance with ORS 222.170 it is hereby represented and stated that the undersigned are the owner(s) of either the
legal and/or equitable title to the real property herein described.

Dated this _/""
o

OWNER(S) :

day of &re-méd.»v——' ' , qg?i

CITY OF BROOKINGS:

Sl o 2

e B Loy — 7

"~STATE OF OREGON )
SS
SOUNTY OF CURRY )
On this 457

, befor me,X;lﬂ &-‘ M“d _a .Notary
: & » known to me to be the person

for the purposes thereir_n stated.

QFFICIAL SEAL

& oo ARKER
gl ,.ﬁgzﬁ No{-;{&‘y%gauc - OREGON otary Public for Oregon
265/ COMMISSION NO. A 051655

' 4Y COMAISSIN EXPIRES APRL 27, 2000
STATE OF OREGON

y S
COUNTY OF CURRY ) s

On this 87 day ot ec ermdear , 19924 , before, me, Lot EBnr ke r
i Ublic in and for the State of Oregon, persanally appeare -

- a Nat
. 0n3 > 7, Sd¥bhaltof the Gty o BrooEings
and known to be the person who executed the Consent to Annexation and acknowledged to me that s/he executed the same for
the purposés therein stated. : : . :

My commission expires: -2 7-5 2P0 0

ND .
5. NOTARY PUBLIC - OREGON '43~ Notary Public for Oregon 220
COMMISSION NO. A 051855 My commission expires: ¥ T = /=20
MY COMMISSION € P IR S .



dé/1171999 12:09 RE YFEE: $5.00 ") PAGE #: 0001 OF 0001
CURRY COUNTY, OR, RENEE' KOLEN - COUNTY CLERK

INST#: 1999 957 k%
: WAIVER OF TIME LIMIT !.MPOSED BY ORS 222.173 . @ :
WHEREA‘S,?D éf*"% D. Lovey Lrel - Nag ney, K- Ci Ve
. . L4 [4
is the owner of certain real property located within Cur

. V4
ry County, Oregon, identified as tax lot(s) — AT 0OD

Assessor's Parcel Map No.lfﬁ-/ 3-8/ cCE ‘which property is more particularly described

otveords £ILY~ _SE2F

. in Exhibit A, and /or Book i
—— andrecorded onthe —_i'"_day of__Le €+ /PGP and
WHEREAS, the owner desires initiating and/or renewing a request for water
of Brookings; and, .

WHEREAS; concomitantly the aforesaid property owner is executing a statement or irfevocable consent to annexation to
the City of Brookings; and, .

WHEREAS, City of Brookings requires sald statement of irrevocable .consent
posed by ORS 222.173 before -extending water service to the

NOW THEREFORE, it is agreed as foliows:
1.

to annexation and waiver of the time limit im-
aforesaid property owner; and,

The aforesaid Property owner is advised that ORS 222,17

“For the purpose of authorizing an annexation under ORS 222.170 or under proceeding initiated as pré-
vided by ORS 199.490(2); only statements of consent to annexation which are filed within any one year period
shall be effective, unless a separate written a

greement waiving the one year period prescribing some other period
of time has been entered into between an owner of land or an elector and the City.”
2.  Inorder

to obtain water service the City agrees that in exchange for sald pro
tion and executing a statement of irrevocable consent to an nexation, the City will ex
to Ordinance No. 88-0-432 of the City of Brookings.

3 provides the following:

perty owner walving said ongyeartime limita-
tend water service to said tand owner subject

3. The property owner, a

nd all successors in interest of the owner
agree to waive the one year tim

_ of the above described property hereby consent and
e period imposed by ORS 122,173 as quoted above.

4. The owner agrees that said statement of irrevocable consent to a
valid in perpetuity and be binding upon the owner, his/her/their heirs, assi

5. The owner hereby represents and states thaf the undersigned are the owner'g),of'éither'the legal sense/or equitable
title to the property herein described in Exhibit A, and or Book of Records Z99# = S-4/t39 Rege- _* .
Dated this/Z$ day of _Dee redooge 78 78c-

Rbe

OVOJNEIT!:. /pMIJ. _/_2 CITY OF BROOKINGS: ﬁ%ﬁ,—

nnexation shall have no time limitation and shall be
gns, and successors, forever. )

. ot —_

STATE OF OREGON ) '
Ss
COUNTY OF CURRY ) :

On this /‘S+ day of Dc"f""’"A* ¥ 19 98 , before Q,Z/”A/ ;64 aﬂé&r\

Public in and for the State of Oregon, personally appearedf{obep £~ ¥ 2y 28, L Vg'g » Known to me to be t
who executed the Walver of Time Limit and acknowledged to me that s/he ex

ecuted the same for the purposes therein stated.
..J‘JJ./‘/././/JJ/J/J‘/JJ././J//////:/“

OFFICIAL SEAL % A W

LINDA BARKER X
NOTARY PUBLIC - OREGON ‘Notary Pubilic for Oregon
) ) . #~27-200D
My commission expires:

, aNotary

/) COMMISSION NO. A 05 4a55
3 WY COMMISSION EXPIRES APRIL 27, 2000

W e e e e
STATE OF.OREGON" )

$s
COUNTY OF CURRY )

On thlsLday of_p_fc'"“'é""‘ ,1990’ » before me é/ 1oy éﬂfﬁé‘%’"
Public in and forthe State of Oregon, personally appeare 24 c. tSeh £/
and known to be the person who exec
Purposes therein stated:

, @ Notary
»On behaif of the City of Brooki ngs
hat s/he executed the same for the

N'otary Public for Oregon
My commission evnirae: EFe 2 72210 NN

LINDA BARKER
) g ek
A &7 WY comt wmssévmz?.’z?ﬁi
../f/.f/:/./‘./:/:/‘//f/

-’“/‘J’.’/'/‘//‘//_‘."_/Z‘/‘/"

\2~
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1990 Curry Co.
*" “sument

IRREVOCABLE CONéENT TO ANNEXATION

WHERéAs, ROBERT_ HUCHALL LES Micger £ KOSE 2659

go-
N°e 00360

is owner.of certain real property

located within Curry County, Oregon, identified as Tax Lot(s) [ KR - - Assessor's

Parce} Map No. 40~13-31-chB » Which property is more particula{rly descrih;ed in éxhjbit “A"and/or

Bodk of Records — ‘8q:_£3&L_ Page . == e ,andrecorded on the éé?

day of Octobor 19 £9 ; and, .

5 v:yeasAz, the owner desires to initiate and/or renew a request for water service outside the corporate limits of the City of
rookings; and, ) .

WHEREAS, in order to assure re
to be annexed to the City of Brookings without an election bein
legal requirements for annexation have otherwise been met an

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. Thisirrevocable consentto annexation |

n instrument affecting the title and
ERHETA". and/or Book %M&&L_

3 In accordance with ORS 222.170 it is hereb
legal. and/ar equitable title to the real property herein

described.

quired control by the City of Brookings of éonnections an
of the above described property, pursuant to Ordinance No. 88-0-432

en met and at the sole discretion of the City.
Yy represented and stated that the undersi

, 19

possession ofthe real property described in
« All terms and conditions herein imposed

gned are the owner(sj of either the

OWNER(S): |
Fileit Prihecl o

STATE OF OREGON ., . )
1]
COUNTY OF CURRY )

On this ;_L‘L‘éday of Mﬂm , 19 ﬁ

By:

Public in and for the State of Oregon, personally appeared
who executed the’ Consent to Annexation and acknowle

STATE OF OREGON )
COUNTY OF CURRY -

) SS
On this -_Z,ﬁday of ZZM ., 107

Publicin and for the State of Oregon, 'pérsonally éppeared

and known to be the person who executéd the Conse
the purposes therein stated.: - o

After recording returri to Gty nf Rrantin

,» before me,
&p_Beu/iXs Dokrr

Wels

0y
>

h

. ‘“_.cu huill““_’;:.;;
; before me, st ‘ggi Siary
MMMMJBW@ o “hg .
n

dged to me that s/he executed the same f

Qar

§RHreop -ﬁ%éj ated. :

; 39
@JZM 2

w..
BN

fson

45

~a OAN MU,

. s On Bejaglt
nt to Annexation and acknowledged to me il




s — . — —— ———

» . | e Curry Co. - Ne 00361

WAIVER OF TIME LIMIT IMPOSED BY é)RS 222.173
wHereas, _ ROBERT. MUCHAEL LEA M) MICKEL & ROSE 653

isthe owner of certain real property located within Curry County, Oregon, identified as ta;< lot(s) /409 —

Assessor's Parcel Map No. 4'0 =(3-3]-C which property is more particularly described in Exhibit A, and /or Book

‘of Recor s*;’_g?f /3«1/ Page === andrecordedonthe__cA b dayof___Qctober ,—&F _:and,
WHEREAS; the owner desires initiati

ﬁg and/or renewing a request for water service outside the corporate limits of the City
of Brookings; and, :

WHEREAS, concomitant|
the City of Brookings; and,

y the aforesaid property owner is executing a statement or irrevocable consent to annexation to

WHEREAS, City of Brookings requires said statement of irrevocable
posed by ORS 222.173 before extending water service to the aforesaid p

NOW THEREFORE, it is agreed as follows: .
1. The aforesaid property owner is. advised that ORS 222.173 provides the following:

“For the purpose of authorizing an annexation under ORS 222.170 or under proceeding initiated as pro-~
vided by ORS 199.490(2), only statements of consent to annexation which are filed within any one year period
shall be effective, unless a separate written agreement waiving the one year period prescribing some other period
of time has been entered into between an owner of land or an elector and the City.”

2. Inorder to obtain water service the City agrees that in exchange for said property owner waiving said one yeartime limita-
tion and executing a statement of irrevocable consent to annexation, the City will extend water service to said land owner subject
to Ordinance No. 88-0-432 of the City of Brookings. . . ‘

consent to annexation and waiver of the time limit im-
roperty owner; and,

3. . The property owner, and all successors in interest of the owner of the above d
agree to waive the one year time period imposed by ORS 122,173 as quoted above.

4. The owner agrees that said statement of irrevocable consent to annexat
valid in perpetuity and be bindirig upon the owner, his/her/their heirs,

escribed property hereby consent and

ion shall have no time limitation and shall be
assigns, and successors, forever.

5.  The owner ﬁereby represents and states that the uhdersigned are the owner(s) of either the Iega%’we/or equitable

title to the property herein'édfscribed in Exhibit A, and or Book of Recordsﬁ Page .
Dated this - /#%% 4ay of _Nbveomdbieas , 1980 S 32

OUNER: W ML/

STATE OF OREGON )
COUNTY OF CURRY )

s 5 :
Onthis /¥ ay of Wovtrnder 1949

2o,

SS

3 A > S aotary
Public in and for the State of Oregon, personally appeared Kedyt , Aelle Npas 6 ‘,"Rném([-i" Re, ] ﬁ@é@ons
who executed the Waiver of Time Limit and acknowledged to me tha 'Eimr executed the same for the putpgsbsstie ,',n ted.
' s N NG
-3, 4 *’}"K" «»:?
Notary Pubi{c for Orego ~ *A &t 3\ F . 2

‘e .
[

My commission expires; =

- . 4 . ',"' ‘9{?. [} ‘..%’ " \ A ....
STATE OF OREGON ) : R )
X Ss . herianairt
COUNTY OF CURRY ) : :
_Onthis /4 %day ot Larvtneders 19 " ; , aNotary
Public in andforthe State of Oregon, personally appeared r EWE £ ondHe

200
.and known to be the person who'executed the Waiver of Time Limit and acknowledged to me.thgs@; . A
purposes therein stated. ‘ . L F g‘;—\ Q-ﬂwlzﬁvf“




» - Go~
1990 Curry Co. o
) . Instru-™ " ¢ . N2 003 6 4

" IRREVOCABLE CONSENT TO ANNE)(AT!ON
WHEREAS, __GORDON O & SANDRA I.. MIZE

is owner of.certain real property
located within Curry County, Oregon, identified as Tax Lot(s) —140]

» Assessor's
* Parcel Map No. _4013-31CB . which property is more particularly described in Exhibit “A” and/or

,andrecorded onthe _5_

Book of Records _BR152 : Page _313
day of __JANUARY , 19 _89

WHEREAS, the owner desires to Initiate and/or.renew a request for water service outside the corporate limits of the City of
Brookings; and, ’ :

; and, ‘

WHEREAS, in order to assure required control by the City of Brookings of connections and water use in perpetuity, the owner.
of the above described property, pursuant to Ordinance No. 88-0-432, covenantsto the City of Brookings andirrevocably consents
to be annexed to the City of Brookings without an election being held within the territory to be annexed, at such future time as all
legal requirements for annexation have otherwise been met an

d at the discretion of the City, and, -
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Thisirrevocable consent to annexation is an instru i
Exhibit “A". and/or Book of Records —BR152
shall run with the land and shail be binding upon an
any sale or division of the property as herein describe
the owner of each parcel shall succeed to the oblig

possession of the real property described in
- All terms and conditions herein imposed
d'inure to the bénefit of the successors in interest of owner. Upon
d the terms of this consent shall apply separately to each parcel and
ations imposed on owner by this consent.

bove described property hereby covenants, agrees and
herein described to the City of Brookings, and that said

i territory to be annexed, at such future time as all legal require-
ments for annexation have otherwise been met and at the sole discretion of the City.

3. Inaccordance with ORS 222.170 it is hereby represented

and stated that the undersigned are the oWner(s) of either the
legal and/or equitable title to the real property herein described.

Dated this G day of ___ TMUA@/V , , 19 90

CITY OF BROOKINGS:

2T =i
O Ay SO GARYD.
STATE OF ch&aeN ) ) % NOTARYPUBLIC. CAUFORNA  §
LofA»‘)efad - 88 3\ . LOSANGELESCOUNTY K- :
COUNTY OF ghiagy ) ) My Comm, Explras Sept. 18, 1992 [

On this -—L_ day of TANY A , 19 , before me é&ﬂ"f )' ﬁ@ff&b‘- '

%) a Notary
Public in and for the State of Oragon, personally afpeared _(G02Osn O. Miarg 7 , known to me to be the person
who executed the Consent to Annexation and acknowledged to me that s/%same for thegurposestherein stated.

ﬂ -

| e ”
PN OFFIs o otary Pubic for Oregon .
CALIFoRNA - Y2 GRIDAOSEL My commission expires: g2 /B 49972
qdir - . D .
o i gelec ). o 1B, i |
COUNTY OF A IARRRac et ==L ¢

Onthis_Ldayof JThAuaty 49 Fa

- Publicin and for the State of Oregon, personally appeared .9~ ~o2a L,
endcknown to be the person wha executed the Consent to Annexation and acknow,
the purposes therein stated. :

47 | My commission expires: j__?di /23 L9 2w

. After recording return 1o Citv of Branakinme 202 Eib mats . -1



E 1990 Cﬁrry'Co, 77; -7
, S " T trumen N2 00363

WAIVER OF TIME LIMIT IMPOSED BY ORS 222,173
| WHEREAS, __GORDON 0. & SANDRA L. MIZE - n

is the owner of certain real property located within Curry County, Oregon, identified astax lbt(s) 1401

Assessor"s Parcel Map No. _4013-31CB which property is more particulairiy described in

, Exhibit A, and /or Book
of Records ,—-B.R],_E.Z;Page-_llﬁh--, andrecordedonthe .5 day of .JANUARY .

1989
WHEREAS, the owner desires initiating an'd/or renewing a request for water
of Brookings; and,

WHEREAS, concomitantly the aforesaid
and,

p"roperty owner is executing a statement or irrev
the City of Brookings;

ocable consent to annexation to
A

NOw THEREFORE, it is agreed as follows:

1. The aforesaid property owner is advised that ORS 222,173 provides the following:

i under ORS 222.170 or under proceeding initiated as pro-
vided by ORS 199.490(2), only statements of consent to annexation which are filed within any one year period
shall be effective, unless a Separate written agreement w

vaiving the one year period prescribing some other period
of time has been entered into between an owner of lang or an elector and the City” -

Agrees thatin exthange forsaid Property owner walvingsaid one yeartime limita-
] ion, the City will extend water service to said land owner subject
to Ordinance No. 88-0-432 of the City of Brookings. .

3. The property owner, and all successors in inte

rest of the owner of the above described
-agree to waive the one year tj

property hereby consent and
me period imposed by ORS 122.173 as quoted above,

4. The owner agrees that said statement of irrevocable consent to annexation shall have no time limitation and shall be
valid in perpetuity and be binding upon the owner, his/her/their heirs, assigns, and successors, forever.

5. The owner hereby represents and states that the undersigned are the ci\gaer(s) of either the legal s_ﬁa_g’e/or equitable
title to the property herein described in Exhibit A, and or Book of Records __BR .

Page
Dated this ZHREPT- S day of i&m{_ 1989.

S

:  Of-beheisiiteCitrat Arusiking
ecuted the Waiver of Time Limit and acknowledged to sffe that s/he executed the same for the
purposes therein stated. . . E % y M
. ' 48

Chteretny GARY . ROSSELLY |
STATE OF emaeaN } ' M
L03 Briggeg ss YT
COUNTY OF @y ) e ¥N cam oovs Sep 16, 1992 § _
. & _ T TSR D. P o
On this —_ day of NANVUVARY - 1q 9 O , before me, A « WoSSRBL /2 Notary
Public in and for the State of %g%?‘gt B?'rsonallfappeared &erOon O. L2 » known to me to be the person
who executed the Walver of Time Limit afd acknowledged to me that s/he executed,the%bame for the purposes therein stated.
‘B . . OFFICIAL SEAT-~J\otary PybHc for Oregon . - 7
' g oAk - GARYD.ROSSELLI - Y commission expires: &p’j /,/ /772
: CALIFoR 3G I EEyH NoTeeLs owrone | / .
STATE OF ) L vt st hase: |
Loy Xy 8s TS MRS C e e A : :
COUNTY OF @iy ) .o <. _ ‘
. . . G o
On this ., é day of _TONYRRY 19 70 , before me, 6’:4@ 2. Rosseee. » @ Notary
Public in and for the State of Oregon, personaliy a/ppeared —SanoRa (. 77 £
a@rd known to be the person who ex

P N -
Notary Wfor Oregon
: . My commission expires: Jﬂdﬂ"l (/772
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June 4,2005 BE@E%&%@ .

Attn: Mr. Ed Wait - C.D.D. ‘ SN Go0es
City of Brookings CITY OF Hutios e
898 Elk Drive | BRUGKINGS

COMMUNITY pg
‘Brooking, OR 97415 |

VELOPMENT

Re: Letter dated May 27, 2005 regarding Parkview Rd. resurfacing and the
Consent to Annex documents recorded on your property.

Dear Mr. Ed Wait:

We have just received your letter claiming that our property is one of eight
properties with a recorded consent form. At no time have we consented, nor
signed, any such form. '

Again —I would reiterate that we do not wish to replace our septic system at
this time!

Best regards,

“Theodore N. and Thelma Tsunokai
Aol 17, Nt
M M‘
CC: Paul Hughes, Acting City Manager
Johr Bischoff, Planning Director |

Dianne Snow, Senior Planner
Lauralee Gray, Building Official

| W& (,é)ff/ be //\’) ;Bfébk/;iq\r OR on 6-RD-085
17136 FRarkvied Dr. ‘%59. 78 /0

49



Date:  May 31, 2005

To: Paul Hughes/ To Whom it may concern
Acting City Manager . .

SUBJECT: RE: CONSENT TO ANNEX:

I recently received a letter of intent to annex

that my property, 96975 Rustic Road, is one

my property into the City of Brookings. This letter indicates
Brookings.

of eight properties wishing to annex into the City of

With this letter T am informing the City of Brookings that I do not want to annex my property into the City
limits and I do not want to h

ook up to the new sewer line that was installed, I Currently utilized a standard
septic system and wish to continue in this manner, I was opposed to the annéxation of the new

development at the end of Parkview Drive and have no desire for a sewer hook up I did not request.

I appreciate and thank you in advance for your managerial support in this manner,

[=> RPI Berad 0iips

DANIEL LOEFFELHOLZ, : DEBORAH LOEFFELHOLZ : .
96975 Rustic Road 96975 Rustic Road

Brookings Oregon Brookings Oregon

541-469-5666 - .

541-469-5666



CITY OF BROOKINGS

EXAMPLE OF LETTER SENT TO EACH OF THE EIGHT PROPERTY OWNERS
June 29, 2005 '

Mr. and Ms. Theodore and Thelma Tsunokaj
17136 Parkview Dr., '

Brookings, OR 97415
Re: Annexation.

Dear Mr. and Ms. Tsunokai

In an earlier letter you were informed of the. city’s intent to annex those properties along
Parkview Dr. that have recorded annexation agreements for water service. Some of these
residents have expressed concern stating that they either did not sign an agreement or do not
want to connect to the sewer. The purpose of this letter is to add some clarity to the situation.

Enclosed is a copy of the Annexation Agreement that was si

gned and recorded on your property.
Although you personally may not have signed the agreement, it was signed by a previous owner

of the property as an agreement for the city to provide water service. This agreement stays with
the property upon sale to subsequent owners, as long as city water is being provided.

In regard to connection to the sewer main, current city
to the main at this time unless your septic system is fail
a sewer main is located in Parkview Dr.,

required to connect to the main. The rea
laterals to your property line before the

ordinances do not require you to connect
ing or should fail in the future. Now that
if your septic system should fail you would then be
son for the annexation is so the city can place sewer

county does the street overlay. Of course you may
connect to the lateral at any time you desire to do so by contacting the city and paying the

associated fees as explained in the earlier letter. Your only cost at this time would be the $995
dig-in fee to place the lateral to your property line.

I hope this answers some of your questions and reliev

es some of your concerns. If you have
questions please call me at (541) 469-1137.

Sincerely,

ohn Bischoff, Planning ﬁ/ector

Cc: Ed Wait, Community Development Director

898 Elk Drive

Phone: (541) 469-2163 America’s _
Brookings, OR 97415 Fax: (541) 469-3650 Wile! Rivvers
www.brookings.or.us

101 MILES OF NATURE'S 8E5T c Oast.-



EXRiIT A
Dave and Margie Lorenz
96990 Rustic Rd.
Brookings Or. 97415

August 5, 2005
Attn: Members of The Brookings City Council,
Dear Members of The City Council: '4

My name is David Lorenz. | own a mobil home on 1/2 acre loca
When | bought this property in 1989 | was told that to have my
signa- , '
document of consent to annex into the Cit
possible, | signed. Now the City has stat
have a sewer hook-up stubbed out to my
City pertaining to these actions). As | am
sizable amount for me and my wife.

ted at 96990 Rustic Rd.
water turned on | must

y of Brookings. Needing water as soon as
ed that | must annex and pay assorted fees to
property. (Enclosed are documents from the
on a fixed income, these fees constitute a

I wish you would reconsider this and not force us to a
} would consider the dig-in fee to stub the sew

Sincerely,

Vact Jorny A )

Mardie Lorenz



. The Curry County Road Department has
: :r_‘_late summer '
. prevent ‘ciitt

-period of five - years Although Parkview

‘main has been placed in the Parkview ngh

“have inquired about the ab1hty to annex. t¢

a Consent To Annex form, which is an agreem

‘sewer main in Parkview. and the- proposed county

David F. and Marjorie Lee Lorenz
P.O.Box 6733

~ Brookings, Or. 97415

May 27, 2005

eeir resurfaced the county has regulatlons that

ason,: mcluthng placement of utilities; for a
i annexed into the city in 2002, the city will
oses until the street is constructed to city
properttes Tocated adj: acent. to the: street. are
ose of annexation. -Now that & city sewer
d'—parhcularly upon learning the county’s
n, many property owners along the street
ceive sewer service to replace existing
I ‘PTOPEHY

ef‘new street surface fo

not take: possessmn of the street for mamt'
standards.- - However, -since it was. ann'
oonsrdered to be adjacent to the city limi

intent to resurface Parkview and the “no
septic systems or to allow further developm

Several of the properties along Parktfrew Dr.;in't 'e process of recetvmg city water; have swned

to"annex to the city at the time the property
ices are available. - With the extension of the
tmprovements the City Council has requested
ew Dr. have signed Consent To Annex forms,
the purpose of’ providing sewer service laterals

becoriies contrguous to the city Timits and crfy Servic

staff to determiine which properties along Parkvi
with the intenit of an:uexmg these properties for

from the sewer mam to the property hne‘ rior t

0. the street resurfacmg Our records show that

Thls 1s your official notice that the city has directed staff to move forward ‘with the annexation

process of your property. City staff will -'work with all properttes affected by this process and
develop the information necessary 16 compl te the annexattompt()cess. The city will waive the
$725 fee for annexation for this: proc 1

)gole] rovide staff to. complete the paperwork and
hearings needed to complete anne:

cation. The first hearmg before the Planning Commission is
tentatively planned for the month of J ulysr

Your property a]'r"eady has water

system. System Development Charges (SDC
take capacity from the sewer system. - The SD
ﬁnanced through the ctty If your property has & S

will be. reqmred 6 connect to the city’s sewer

' 'requtred for every new connection that will
“component ‘can be paid directly or it can be
epttc tank the removal andjor abandonrnent of

898 Elk Drive | v
Brookings, OR 97415
www,brookings.or.us

I’honc (54[ ) 469—2 163

‘!ﬂEﬂCﬂ'S
Fax: (541) 469-3650

Wiley r'ruers :
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the system will require ins
the city to complete your sewer connectlons activities.

SEWER
Tapinfee: $ 985.00
Account fee: $ 10.00
Lateral fee: .$ 5093
SDC: $6,700.00

$7,745.93

1 € 1S, o ou'have
- arification, ‘p’lase Contact thc"followmg individuals; John

" Bischoff: planning director and/or Dianne Snow, semor‘iplanner for annexatlon Laura Lee Gray,
building official, for fees and permits. ST

Best Regard's, _ _
Ed Wait
Community DeveloPment Director

Cez Paul Hughes, Acting: City Manager
. John Bischoff, Planning Director
Dianne Snow, Senior Planner
LauralLee Gray, Building Official .

e ST

54
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Mz, and Ms Dawd and Marjone Lorenz Al

‘Brookmgs ‘OR 974 15

June 29; 2005

P.O. ‘Box 6733

Re: Annexation.

L b o

~ Tn an earlier letter you were informed o

‘ Enclosed is a-copy of the Annexation Agree:- Chy g

In regard to- connectlon to the sewer main, curr" nt
“to the main at this time unless your septic s,

“digHn”

 questions please call me at (541) 469- 1137.

T e i T P e R R

tent to anriex those properties along
¥ ents: for water service. Some of these
1Y E1ther did not 'sign an agreement or do not
11s Iotter 15 to add some clarity to the situation.

Parkview Dr. that have recorded almexal
residents have expressed concern statmcr “th
want to connect to the sewer. The- pu:pose o‘

as swned and recorded on your property.
ent, it was signed by a previous owner
ter service. This agreement stays with
city water is being provided.

Although you personally may not hav_e__mgﬂ_é
of the property as an agreement for the city to pro
the property upon s'al‘c to ,‘siibéoqlient omérs--'as.‘long

srdinances do not require you to connect
g or should fail in the future. Now that
a sewer main is located in Parkview Dr: ¢$ystem should fail you would then be
required to connect to the main. The reason or. the annexatlon 1s so the city can place sewer
laterals to your property line before the county does the street overlay. Of course you may
connect to the lateral at any time you desire to-do so by contacting the city and paying the
associated fees as explained in the earlier letter, Your only cost at th.lS t1me would be the $993 .

(i o e i

ee o place the" lﬁ’tera‘l ko) your pf’operty {ing™ " e o SR e

[ hope this answers. some of your "q _ tmns and .Sr'-'éoif’rtlo*:of- your concerns. If you have

Sincerely,

b Bischoff, Pﬁfnmncr D1rec fr '_

VCc: Ed Walt, Community De ‘;elopifr.;oni'iD"iroot'or | .‘

898 Elk Drive ' Phone: (541) 469-2163
‘Brookings, OR 97415 : ‘ - Fai: (§41) 46983650 : W' 5@1 I gpepg
www.brookings.or.us . 7 : ‘
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Date:  August 7, 2005

To:  City Council Members
SUBJECT: RE: CONSENT TO ANNEX:

On August 2, 2005, at 7:00 p.m. my wife, Debbie, and I attended the Public Hearing in the matter
of File No. ANX-2-05 annexation of 8 tax lots located along Parkview Drive. As a result of this
Public Hearing it was determined by the City Commissioners that those property owners wishing
to Annex into the City, would have the opportunity. The City Commissioners also determined

- that those property owners that did not want to Annex at this time would not be required to do.so.
I do not want to annex my property,

Tax Lot 1398 at this time. However, if the City of Brookings would like to install the sewer stub

to my property at this time without requmng annexation I would agree to this and pay the
required $995.00 for the dig in.

Several concerns were raised dunng the course of the Public Hearing:

1. Prior to the planned resurfacing of Parkview Drive the City would address the installation of
10” water line from Dodge Avenue up to the Vista Ridge Development. Currently there is a
6” water line from Dodge to Vista Ridge. I understand Engineers were relied upon and-a new-
upgraded water pump was installed at Dodge Avenue. I also understand that the water tank
was placed at the top of Vista Ridge to help alleviate future water pressure problems along
Parkview Drive. However, numerous properties on'the Vista Ridge development will now be
required to purchase and install Booster Pumps so their properties will have adequate water
pressure. This is going to be a serious problem in the future as more properties are
developed. Iwould certainly hope the City Council would give this much thought and
consideration prior to allowing the resurfacing of Parkview drive.

2. The water drainage problem is on going and was exasperated by the Vista Ridge .
development. The County addressed this and an unsightly culvert was installed adjacent to
the already existing culvert at the corner of my property. This would seem to be “a bandage”
1o fix a serious drainage problem.

There were other concemns discussed at the Public Hearing and I am certain you will be given the
opportunity to view these. The issues discussed in this letter affect not only my property but.also
many properties and citizens located along Parkview Drive.

With this letter I am informing the City of Brookings that I do not want to annex my property,
Tax Lot 1398, into the City limits at this time. -

I appreciate and thank you in advance for your managerial support in this manner.

T et

96975 Rustic Road . 96975 Rustic Road
Brookings Oregon _ Brookings Oregon
541-469-5666 _ 541-469-5666



TO Mayor and City Council

FROM: John Bisc ing Director
THROUGH : Bu aymond, City Manag%w‘"
DATE: August 15, 2005

Issue:

Background:

Recommendation:

Annexation of a 3,600+ sq. ft. parcel located at the northerly city limits
adjacent to the east side of Old County Rd. and a 2,940 sq. ft. parcel located
adjacent to the northerly city limits and the westerly boundary of Tax Lot
1700, which is in the city limits. See Exhibit 2.

With the Pacific Terrace PUD/Subdivision was approved the private entrance
road to the project is located just to the north of the city limits at a place
where another driveway has already cut through the bank along the road.
This location for the entrance road precludes further cutting of the bank and
the applicant has purchased an area of 3,600+ sq. ft. where the new road will
enter the project. This parcel called Parcel 1 has been ot line adjusted into
Tax Lot 1500. See Exhibit 2.

They have also purchased a 2,940 sq. ft. parcel located adjacent to the west
side of Tax Lot 1700, which is in the city, and the northerly city limits. This
parcel has been lot line adjusted into Tax Lot 1700. Tax Lot 1700 is a
separate lot in the applicant’s ownership but will become, with the 2,940 sq.
ft. parcel, will be come three separate lots of the subdivision. The applicant
will construct a water tank on the easterly most of these three lots and then
the tank and lot will be dedicated to the city. See Exhibit 2.

The PUD will contain 29 lots and the tank lot and has been approved by the
Planning Commission.

The Planning Commission and staff recommend approval of the annexation
of both parcels. The Planning Commission Staff Report, a Final Order

reflecting the Commission recommendation and Ordinance 05-0-568 are
attached.
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CITY OF BROOKINGS PLANNING COMMISSION
=== = X DR AN U TLANNING COMMISSION

SUBJECT: Annexation
FILENO: ANX-1-05

STAFF AGENDA REPORT-

REPORT DATE: July 18,2004
ITEMNO: 8.1

HEARING DATE: August 2, 2005

GENERAL INFORMATION

APPLICANT: Bruce Brothers LLC.

REPRESENTATIVE: Jim Capp, Western Land Use Services.

REQUEST: To annex a 3,500+ sq. ft. parcel of land located adjacent to the northerly city limits and
adjacent to the easterly boundary of Old County Rd. and a 2940 sq. ft. parcel of land located
adjacent to the northerly city limits and the westerly boundary of Tax Lot 1700, Assessor’s
Map 40-13-32CA, which is within the city limits.

TOTAL LAND AREA: 6,440+ sq. ft.

LOCATION: Parcel 1, 3,600+ sq. ft., located adjacent to the northerly city limits and adjacent to the
easterly bounﬁary of Old County Rd.

Parcel 2, 2940 sq. ft., located adjacent to the northerly and westerly city limits on the west
side of Tax Lot 1700, Assessor’s Map 40-13-32CA, which is within the city limits.

ASSESSOR'S NUMBER;

Parcel 1 is a 3,500+ sq. ft. portion of the southwest corner of Tax Lot 205, Assessor’s Map
40-13-32C, recently lot lined into Tax Lot 1500, Assessor’s Map 40-13-32C.

Parcel 2 is a 2,940 sq. ft. portion of Tax Lot 205, recently lot lined into Tax lot 1700,
Assessor’s Map 40-13-32CA.

ZONING / COMPREHENSIVE PLAN INFORMATION

EXISTING:

PROPOSED:

SURROUNDING:

COMP. PLAN:

PROPOSED:

LAND USE INFORMATION
EXISTING:

PROPOSED:
SURROUNDING:

PUBLIC NOTICE:

Both lots are zoned County R-2 (Residential Two)

Upon annexation both lots will be given the city’s SR (Suburban Residential, 20,000 sq. ft.
minimum lot size) Zone.

SR-20 in the city east of Old County Rd. and County R-2 north of the city limits.
County Residential.

City Residential.

Both parcels are vacant. Tax Lot 1700, Assessor’s Map 40-13-32CA contains a house.
Both will be come a part of an approved Planned Unit Development (PUD)

Single family homes on lots of various sizes.

Mailed to all property owners within 250 feet of subject property and published in local
newspaper. —
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BACKGROUND INFORMATION

On July 6, 2004, the Planning Commission approved a Planned Unit Development (PUD)onal13.9+
acre parcel consisting of two tax lots, Tax Lot 1500, Assessor’s Map 40-13-32CC and Tax Lot 1700,
Assessor’s Map 40-13-32CA. The PUD created 28 building envelope lots with large areas of
common area interspersed throughout the project. The project is located on the east side of Old
County Rd. and adjacent to the northerly city limits. Included in the approval is a 3,500+ sq. ft. area
that extended outside of the city limits adjacent to Old County Rd. and provides the best area for the
private road within the PUD to intersect with Old County Rd. This 3,500 sq. ft. area was, at that

time a portion of Tax Lot 205, Assessor’s Map 40-13-32C and has recently been lot line adjusted
into Tax Lot 1500. ‘

Tax Lot 1700 is in the city limits and the approval of the PUD included a condition that the applicant
dedicate a portion of its easterly end to the city as a site for a water reservoir. Tax Lot 1700
originally contained 0.61 acres and has a single family house. Since the approval of the PUD, the
applicant has arranged to purchase a 2,940 sq. ft. portion of Tax Lot 205 that is located adjacent to

the westerly side of Tax Lot 1700 and the northerly city limits (See Exhibit 2) and has lot line
adjusted T/L 1700 to include this new area.

PROPOSED ANNEXATION

Since the 3,600+ sq. ft. area and the 2,940 sq. ft. areas are out side of the city limits but are now a

part of the approved PUD, they must be annexed into the city and that is the purpose of this
application.

ANALYSIS

Proposed annexation petitions shall be determined to not represent a potential negative or adverse
impact upon the citizens of Brookings, either financially or in terms of the livability of the
community. Such determination shall be made by the evaluation and assessment of the proposed
annexation in relation to the following considerations and criteria.

A. The proposed annexation is within the urban growth boundary and represents a logical,
efficient and economical extension of the city boundaries and is found to be a necessary
control for development form and standards of an area adjacent to the City.

B. The proposed annexation will facilitate the functional and economic provisions of services
within the Urban Growth Boundary without seriously impairing city services to existing
' portions of the city (direct responsibility for extension costs shall be addressed).

C. The annexation represents a needed solution for existing problems resulting from
inadequate or insufficient provisions for sanitation, water service or other related problems
resulting from development with less than full urban services and facilities provided.

D. The proposed annexation will add property to the city which is needed to provide an
“adequate supply of zoned lands for the uses projected on the comprehensive plan or will
add property which has existing development in need of urban services.
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E. The lands within the boundaries of the proposed annexation are demonstrated to meet
identified needs for urbanization and/or transportation networks.

The applicant’s representative has presented an analysis addressing the criteria listed above.
However since both of the parcels to be annexed are small and are now a part of an approved PUD,
their development potential has effectively been addressed. Neither of these parcels will provide for
further development and thus annexation will have not particular impact on the city’s services. The
act of annexing them merely brings all of the property subject to the PUD into the city limits rather
than having parts of the property hanging outside of the city limits. For this reason it is staff’s

opinion that it is not necessary in this report to state more than that staff agrees with the applicant’s
findings, which are attached.

FINDINGS

The applicants findings are the primary findings in this matter and will be made a part of the Final

Order if the annexation is approved. The following are general findings to show that all of the
criteria have been meet. '

1. The applicant has submitted findings addressing each of the goals of the city’s Comprehensive
Plan.

2. The applicant has submitted findings addressing the submittal required in Section 148.020,
Annexations, of the Land Development Code. ~

3. The applicant has submitted findings addressing all of the criteria in Section 148.030.
4. The épplicant has submitted ﬁndings addressing all of the criteria in Section 148.040.

CONCLUSIONS

The materials submitted by the applicant are complete and satisfy all of the criteria presented in
Section 148, Annexations, of the Land Development Code, to justify the proposed annexation.

RECOMMENDATION

Staff supports a recommendation of APPROVAL of Case File No. ANX-1-05 , based on the findings
and conclusions stated in the staff report.
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- ANNEXATION REQUEST
SUBMITTED TO: CITY OF BROOKINGS, OREGON.

" APPLICANT: Bruce Brothers

PO Box 61
Brookings OR. 97415

AGENT: Jim Capp, Western Land Use Services
PO Box 2937
Harbor, OR. 97415

NOTICE: This application has been developed for the specific applicant and property

identified herein. Use of this application or portions of this application for other property or
persons without the written consent of Western Land Use Services is not authorized.

SUBJECT PROPERTY: 0.08 acre part of Tax Lot 205, Map 40-13-32C
and 0.067 part of Tax Lot 1700 Map 40-13-32CA

- ——
-~

+ PACIFIC

PROPOSAL: Bruce Brothers request annexation to the City of Brookings for
two very small (3,500 and 2,940 square feet) undeveloped pieces of property. B
The first will serve as portion of a platted street to complete the approach to Old
County Road at the north end of Pacific Terrace PUD/Subdivision a previously
approved subdivision. The second is an exchange of area between parcel owners
and no additional development is proposed. Also requested is the enactment of
Saburban Residential SR 20 zoning for the subject property for no other reason
than that is the zoning of Pacific Terrace PUD. ' -

Pacific Terrace road eatry annex P’agef of]X
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- addressed in this applicati

) | )

APPLICABLE CRITERIA: Brookings Planning Director advises Section 148.020, 030 -
and.040 of the Land Develop

ment Code and several Policies of the Comprehensive Plan should be.
on. This application is formated so that ordinance requirements and our
are both presented. Each applicable criterion is quoted and is then
followed by our proposed findings of fact in response to that criterion. Part I addresses applicable
policies of the Comprehensive Plan; Part IT addresses Land Development Code Section 148. The
information contained in these F indings and Exhibits should be considered as evidence on the
relevant criteria in support of this application. This request for annexation is not for any
development of the subject property over that previously approved. The subject property will be

utilized as street right-of-way to complete the roadway through Pacific Terrace PUD to Old County

“Road and an exchange of area between existing parcels. Since no use is proposed findings for the
criteria will be brief,

findings in regard thereto

FINDINGS IN SUPPORT OF |
ANNEXATION REQUEST

Part1 Land Development Code, Section 148
1. Statement of the Criterion: |

148.020 Application procedures. An application for annexation may be filed with the city on a
form prescribed by the city, accom

panied by a filing fee in the amount established by general
resolution of the city council. No

part of the filing fee is refundable. Said application shall
- contain the following information: '

A. Vicinity map identifying the proposed area of annexation and existing city limits,

a. Finding on this criterion:

The requisite vicinity map appears on the cover page of this application. Additionally, other
maps may appear throughout this application which show the subject property and its relationship to

other property and features of the surrounding neighborhood. We conclude this application is in
accord with this criterion.

2. Statement of the Criterion:

B. Assessor'

ssor's parcel maps of the proposed annexation area, which maps shall indicafe and
identify thos

e parcels which consents to annex have been signed by either electors or owners.

a. Finding on this criterion:

Assessor Map 40-13-32C is attached to this application as required. The 35' X 100" section
of Tax Lot 205 and 79.66' X 30 section of Tax Lot 205 are the subject of this Request for
Annexation. Recent deed transfer of the two small areas depicts the current ownership of Bruce

Brothers LLC. No other property or ownership is included in this request for annexation. This
proposal complies with this criterion. ' : '

Pacific Terrace road entry annex Page  of
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3. Statement of the Criterion:

C. Consent to annex forms completed and signed by all consenting property owners and
electors within the contiguous territory proposed to be annexed.

a. Finding on this criterion:

This request for annexation does not require consent to annex forms be signed. According to
City Planning Director the act of submitting application for annexation, because it shows intent of
the property owner and contains that owners signature, replaces the need for the consent to annex
form. Therefore, no consent to annex form is necessary with this application and none is submitted.

This application is a statement of intent and consent to annex by the owner and thetefore is in
compliance with this criterion. '

4. Statement of the Criterion:

D. Legal metes and bounds, or lot and block deséription of the territory proposed to be
annexed. '

a. Findfng on this criterion:

_ The legal descriptions, prepared by Stuntzner Engineerihg. and Forestry LLC, are attached to
this application. '

5. Statenient of the Criierion:

E. Specific information on each parcel within the territory proposed to be annexed as follows:
1. Curry assessed valuation as shown on the Curry County Assessor's tax rolls.
2. Acreage. , '
3. Map and tax lot number.

4. Owner or owners of record and/or registered electors residing on the premises of the
subject partel. ‘

The Curry County Assessor ofﬁ.ce indicates current real market value assessments as follows:
Because ownership of the subject has only recently been transferred to Bruce Brothes LLC
(December 04) and a new tax lot number and map have not yet been created, we utilize the

assessment information for the parent tax lot (TL 205) and extrapolate as follows for both sites:
Tax Lot 205 ; Land = $175, 940

4.28 acres = 186,437 square feet

= approximately $0.94 / square foot

$0.94 / square foot X 3,500 square feet = $3,290
The subject 0.08 acres (3,500 square feet) property is assessed at $3,290
That first subjéct property is 3,500 square feet of current Tax Lot 205, Map 40-13-32C
The subject 0.067 acres (2,940 square feet) property and is assessed at $2,763.60
That second subject property is 3,500 square feet of current Tax Lot 205, Map 40-13-32C
There are no structures on the property and no electors residing on the property.

Pacific Terrace road entry annex ' Page 3 of / i
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6. Statement of the Criterion:

F. Addresses of all dwelling units and businesses within the territory proposed to be annexed.
a. Finding on this criterion:

There are no dwelling units within the territory proposed to be annexed.

Thete are no commercially assessed structures located on the Subject Property according to
records of the Curry County Assessor Department. -

~ 7. Statement of the Criterion:

G. Written findings of fact
address the following:
1. Existing land uses within the territory proposed to be annexed.
2. existing zoning and comprehensive plan designations within the territory.
3. Existing improvements, such as water system, streets, sanitary sewer, storm

prepared by the petitioner(s) or'petitioner(s) repre;sentatives which

drainage.
4. Special service districts within th
irrigation, fire, school, sanitary.
5. Urban services needed and ne
the availability of same relative to ca
to urban standards.

6. Compliance with all appiicable goals and policies of the comprehensive plan.
7. Compliance with any of the below listed criteria A through E of subsection 148.030.

e territory proposed to be annexed, such as water,

cessary to service the territory proposed to be annexed

t]
pacity, condition and cest of extesion an/or improvement

a. Finding on this criterion:

The Subject Property, 3,500 and 2,940 square foot parts of Tax Lot 205 is vacant.

The subject property lies within the jurisdiction of Curry County. The County
Comprehensive Plan designates the property as Residential and the County Zoning Ordinance Map
‘indicates all of the subject property is zoned Residential R2. The subject property is located within
the Brookings Urban Growth Boundary as adopted in 1981 and later amended in 1995.

The subject property does not have any facilities currently serving it. Once the property is
annexed the larger site will be utilized to complete the street and utilities systems serving Pacific
Terrace PUD; the smaller as a simple trade of area between prope

Tty owners. Neither portion of TL
205 is served by either municipal or on site subsurface sewage systems at this time.

b. Finding on this criterion:

According to Assessor Map 40-13-32C, the subject property is located in an area of Curry
County assigned tax code area 17-1. According to printed information distributed by the Assessors
Office titled "Curry County 2003-04 Tax Roll Summary By Taxing Districts" the following special
districts and other entities have taxing authority in this tax code area:

Schoeol District 17-C

Education Service District _
South West Oregon Community College

Pacific Terrace road entry annex | Page% of / f
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Port of Brookings-Harbor

South Curty Cemetery District
Suburban Fire District

Chetco Library District-

Coos Curry 4H & Extension

Cutry County General

Curry 8eil and Water Conservation .

Based on this tax code area information there are no special districts providing municipal water or
sewet services to the subject property or its vicinity.

Applicant, Bruce Brothers LLC, is currently developing Pacifi¢ Terrace PUD under permit
issued by the City to include construction of sewer and water lines along Old County Road and
through that development. Connection may be made through the street right-of-way provided by the
subject property to serve that subdivision. No service of any kind, except perhaps drainage from the

surface of the street to be constructed over the subject, is anticipated or needed to serve the area of
the subject property. : ' :

Old County Road is a paved, striped, two lane Cbunty Road which lies adjacent the Subjec’c
‘tothe west. It is a local road where it abuts the subject property. It is designated a Collector south

from its intersection with Marine Drive by the Brookings and South Curry County Transportation
Systems Plan.

Criteria Repeated:

6. Compliance with all applicable goals and policies of the compreheusive plan.
7. Compliance with any of the below listed criteria A through E of subsection 148.030.

d. Finding on this ¢riterion:

Issues regarding compliance with all applicable goals and policies of the comprehensive plan
are discussed in Part 2 of this application and those findings are made a part hereof by this reference.
 Issues regarding compliance with criteria A through E of subsection 148.030 are dealt with in
the remainder of this Part 1 of this application below. '

8. Statement of the Criterion:

148.030. Annexation criteria. Proposed annexation petitions shall be determined to not
represent a potential negative or adverse impact upon the citizens of Brookings, either
financially or in terms of the Livability of the community. Such determination shall be made by
the evaluation and assessment of the proposed annexation in relation to the following
considerations and criteria. ' '

A. The proposed annexation is within the urban growth boundary and represents a
logical, efficient and economical extension of the city boundaries and is found to be a necessary
control for development form and standards of an area adjacent to the city.

Pacific Terrace road entry annex : ' - _ Page .j, of /. 5
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a. Finding on this criterion:

+ Two of the seven factors address ..."orderly and

and..."Maximum efficiency of land uses
within and on the fringe of the existing urban area...". Following the adoption of the 1981

9. Statement of the Criterion:

B. The proposed annexation will facilitate the functional and economic provisions of
services within the Urbain Growth Boundary without seriously impairing city services to
existing portions of the city (direct responsibility for extension costs shall be addressed).

a. Finding on this criterjon:

The subject pfoperty will serve as an area over which a street will be constructed (as well

some facilities may be burried beneath it) to serve a previously approved planned unit development

No other use of it is anticipated. Tying street and service networks together in a continuum will
certainly facilitate the fimctional and economic provisions of services within the UGB. .

10. Statement of the Criterion:
C. the annexation represents a needed solution for existing problems resulting from

inadequate or insufficient provisions for sanitation, water service or other related problems
resulting from development with less than full urban services and Iacilities provided.

2, Findirig on this criterion:
The annexaﬁon provides and will allow the completion of conptecting the road System for
previously approved Pacific Terrace PUD with Old County Road and other streets within the City.

This connection of the street system serving that development is needed solution for the
transportation network of that development and the neighborhood.
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~ 11. Statement of the Criterion:

D. The proposed annexation will add property to the city which is needed to provide an
adequate supply of zoned lands for the uses projected on the comprehensive plan or will add
property which has existing development in need of urban services,

a. Finding on this criterion:

The subject is in the urban gowth boundary and is planned and zoned for residential uses.
The subject will be utilized as an extension of the road serving an approved development inside the
City ta Old County Road an existing road which extends through both City and County jurisdiction.

12. Statement of the Criterioni

E. The lands within the boundaries of the proposed annexation are demonstrated to
meet identified needs for urbanjzation and/or transportation networks.

a. Finding on this criterion:

As indicated above, the Brookings Comprehensive Plan of 1981 set out identified needs for
urban residential land within the Urban Growth Area and the subject property was included within
that boundary to supply a portion of that need. Since adoption of the Plan in 1981 there has been a
major amendment to the Urban Growth Boundary in May 1995 which increased the size of the
Urbanizable Area. The later needs analysis indicating greater needs for all classes of yrban land
underscore and emphasize the original decision the subject property is urbanizable, is needed for
urban development and should be developed under and to urban development standards once
annexed to the City. Because the subject is needed to complete the transportation network (roads)
serving a previously approved development within the Ci , we conclude the lands within the

* boundaries of the proposed annexation are demonstrated to meet identified needs for urbanization
and/or transportation networks.

13. Statement of the Criterion:

148.040 Annexation impact analysis. the comprehensive plan sets forth a program and
direction for the future growth and development of the city of Brookings. Annexations are a
means of implementing the goals and policies contained in the plan, recognizing that the city
must plan for and provide extension of services to contiguous lands that will allow for
development to densities as designated in the plan following annexation.

To assure that the planning commission and city council, prior to acting upon a
proposal for annexation, is fully informed as to the potential impacts of the annexation upon
both the city and the territory proposed to be annexed, it shall be required that an impact
analysis containing, but not limited to, the following information be prepared and submitted
by the applicant(s) for consideration by the staff, advisory (Planning Commission)and
approving authority (City Council).

A. A statement of the municipal service needs, if any, of thie territory proposed to be
annexed, including police and fire protection; public sewer and water supply facilities; street
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improvement or comnstruction,

or both; and such other municipal services that may reasonably
be required. :

a. Finding on this criterion:

B.. A statement of the projected methods and césts of supplying reas)onébly needed
municipal services to the territory proposed to be annexed.

a. Finding on this criterion:

No dwellings will be constructed on the subject. It will be utilized as a street extension;
extending the Pacific Terrace PUD stree

t to Old County Road and property exchange. No habitable
structures will be added and no additional ici

municipal services will be needed. Tt is City policy the
developer will be responsible for construction of requi )

15." Statement of the Criterion:

C. A statement of the ad

ditional revenues, if any, available to the city as a result of the
annéxation.

a. Finding on this criterion:

- The area for street extension

. will result in no additional révenues. The subject 0.067 acres is
assessed at $2,763.60 and will add

approximately $ 0.69 to City revenues (2.7636 X 0.2482).
16. Statement of the Criterion:

D. A statement of the foreseeable impact of the proposed annexation uﬁbn property
within existing city limits, and upon property outside the city limits and contiguous to property

included within the praposed annexation
4. Finding on this criterion:

The subject property is to be uthzed in part as a street and its right-of-way. This annexation
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will allow construction of a short (and now missing) section of road which is needed tQ connect the
road system-within Pacific Terrace PUD to Old Courity Road. Providing that road system
connection will allow ingress and egress of occupants of dwellings within that development as well
as emergency and service traffic. The impact of this proposed annexation upon property within the
existing city limits is likely to be positive because it enhances transportation circulation.

'17. Statement of the Criterion:

E. A statement analyzing the impact of the annexation on the growth, development,
and future of Brookings and its urban growth area, recognizing that even small-area

annexations involve implicit policy decisions concerning long-range development and wltimate
impacts. ' ‘

a. Finding on this criterion:

As reviewed in this Application, the proposed annexation is in compliance with the criteria
for annexation contained in the Brookings Land Development Code. Long ago the City developed
and published its projected growth patterns in the Comprehensive Plan and Urban Growth Boundary
documents. Annexation of this tiny property will not bring about all of the plans and aspirations of

the City. Annexation of the subject property will assist the City to reach its goals for a coordinated
transportation system. ' S

18. Statement of' thé Criterion:

148.050 A. Zoning of annexed property.

A proposal for annexation shall inclyde a request for a city zoning designation for the territory
proposed to be annexed which shall be considered at the time of the annexation proposal. The
zoning designation of annexed territory shall be specified in the annexation ordinance and
shall become effective upon acceptance of the annexation by the secretary of state.

B. The zoning classification of newly-annexed parcels shall be determined as follows,

except where a plan amendment is requested by the property owner(s)based upon criteria
autlined in Section 144:

County zone - to City zone
R-1 R-1  (Section 20)
R-2 - R-MH (Section 32)
R-3 R-MH (Section 32)

a. Filiding on this criterion:

The subject property is currently Zoned R-2 (Residential Two) under Curry County Zoning
Map and Ordinance. Applicant dos not request a plan amendment; and, assumes the City will apply
the Suburban Residential SR 20 Zone, for no other reason than that is the zoning of approved Pacific
Terrace PUD, rather than the R2 zone or otherwise in accord with Subsection B. of this criterion.
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Part 2, Policies of the Comprehensive Plan
- 1. Statement of the Criterion: |

Goal 1: To provide a citizen involvement process that ensures the opportunity for citizens to be
involved in all phases of the planning process.

a. Finding on this criterion:

Figure 1 |
- Owners of Property Within 250

TaxLot = Owner
Onr Map 40-13-32C

205 Helmut Bacher, Eveline Williams PO Box 6326 Brookings OR 97415
206  Sandra Bonney 16900 Old County Road Brookings OR 97415
208 Kevin Patrick & Teresita Wong

215 Dennis Tippets PO Box 1061 Brookings OR 97415
. On Map 40-13-32CA

1500 Judy L Kennedy 1231 Muirkirk Court Folsom CA 95630
1600 Michael & Ellen Winger 97670 Marina Heigh

On Map 40-13-32CC ‘

100 Donna & Allen Olander 1529 West Newgrove Ave Lancaster CA 93534

b. Finding on this criterion:

By its adoption of Goal 1 the City determined that requiring applicants to provide lists of
involvement and participation in the land use hearing process. In this case the Land Development

. Code requires public hearing; an applicant must provide the names of property owners within the
specified distance of the property to be annexed; and, the City provides notice of the hearing to those

property owners. Surrounding property owners are therefore made aware, first hand, of the process
and are thereby given Opportunity to becomé informed and participate in the City’

process regarding this proposed annexation. The requirement to pr

‘ ovide names and addresses of
owners of property within two hundred fifty feet has been met. We conclude this application is in
compliance with Goal 1,
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2. Statement of the Criterion:

Goal2: To establish a land use planning process framework as a basis for all decisions and

actions related to use of land and to assure an adequate factual base for such decisions and
actions:

a. Finding on this criterion:

Goal 2 is broad instruction given cities and counties by the state as to how the land use
process is designed. It sets general parameters for making decisisons. ~ '

The Brookings Comprehensive Plan and Land Development Code were developed and
adopted over a long period of time with input from all sectots of the community. Those land use
planning documents were developed as a result of the parameters set out ih Goal 2. Goal 2 provides
an overview of the process of land use planning. Local Comprehensive Plans and Zoning
Ordinances provide the specifics (the nitty-gritty if you will) of making individual land use decisions.
A local government comprehensive plan is developed and adopted in response to Goal 2 and other
Statewide Goals. . A local zoning ordinace is devéloped and adopted in response to the local 4
comprehensive plan. The zoping ordinance [in this City the Brookings Land Development Code] is
the document which jmplements the decisions and policies affecting land use in the City as set forth
in the Comprehensive Plan. Goal 2 does not apply directly to this application because it set forth
basic parameters under which applicable Land Development Code criteria were developed. Through

decision making based on the criteria of the Land Development Code, the ‘City will ensure goal 2
parameters are carried forth. : ,

3. Statement 6f the Criterion:

Goal3: To codperate with the County in the preservation and maintenance of agricultural
lands: : : . S
and

Goal 4: To support and cooperate with the County in its efforts to protect Forest Lands.

a, Finding on this criterion:

The subject property is not zoned as either agriculture or forest land. It is zoned as residential
land under Curry County Zoning Ordinance and Map. The Subject Property lies within the
Brookings Urban Growth (UGB) as originally adopted. It lies within the UGB as amended in 1995.
That amendment, which continued inclusion of the subject property within the UGB, was
acknowledged by the Land Conservation and Development at its regular meeting in May, 2001, The
Brodkings Urban Growth Boundary includes all lands in the vicinity which have been considered for
urbanization under the Goal 2 Exceptions criteria pursuant adopted Goal 14 findings. The County
planned and zoned the subject property for residential use over two decades ago and that intended
use remains the stated intent under the newly amended and acknowledged UGB. This application for
annexation and City residential zoning will continue the intent of both the City and County to have
the subject property developed as urban land. Goals 3 and 4 do not apply to this appli¢cation.

Pacific Terrace road entry annex ' ‘ Page 1 z of / 5

"



- 4. Statement of the Criterion:

Goal 5:" Ta conserve open space and protect natural and scenic resources and historic areas
while providing for the orderly growth and development of the City. .
Policy 1. It is the policy of the City of Brookings to protect natural and scenic resources by
encouraging the conservation of ecologically and scientifically significant natural areas, scenic
views and sites, historic areas, local energy sources, and mineral and aggregate resources.
Policy 3. It is the policy of the City of Brookings to preserve forest and agricultural lands

which serve as a valuable open space areas by focusing development within the City limits/
Urban Growth Boundary.

a. Finding on this criterion:

Implementation measure 3, states "Brookings will use the Curry County zoning ordinance
and the Comprehensive Plan to implement those policies which apply to areas within the Urban
Growth Boundary Area..." According to

the Cutry County Zoning map the subject property lies
within the Brookings UGB and {s zoned Residential R-2. The subject property is already slated for
residential uses via County zoning and that zotiing or simiilar residentia] zoning will no doubt be
applied via this annexation request, Therefore, both City and County land use ordinances project

residential development for the subject and by annexing this property the City will be fulfilling the
intent of the County Zoning Ordinance and Comprehensive Plan.

b. Finding on this criterion:

The Comprehensive Plan, Goal 5 Inventory does not identify any Goal 5 resources on the
subject property. Additionally, policies 2 and 4 to Goal 5 do not apply because the subject property
is not located within the Chetco River Estuary or the Harris Beach Bog.

As stated in Goal 5 Policy 3, the City intends to focus development within its Urban Growth
Boundary and City Limits. The Subject property is currently located within the Urban Growth
boundary. Given approval of this application for annexation to the City the Subject will be
developed to standards of the City's Land Development Code. Although the annexation of the
subject property and subsequent development to City standards will in fact comply with and be in
concert with the stated intent in Policy 3 to "focus development within jts Urban Growth Boundary
and City Limits", we conclude Goal 5 in the overall does not apply to this request for annexation
because neither the City or County Comprehensive Plan Goal 5 Inventories identify any such
resources on the Subject Property. Goals 5 does not apply to this applicatio '

5. Statém_ent of the Criterion:

"Goal 6: To maintain and improve the quality of the air (including the control of noise
pollution), water and land resources of the Brookings area.

Policy 3. It is the policy of the City of Brookings to utilize programs to manage land
conservation and development activities in 2 manner that reflects the desires of the cominunity

for a quality ¢énvironment and a healthy economy and is ¢onsistent with environmental quality
statutes, rules, standards and implementation plans."
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a. Finding on this criterion:

Environmental quality statutes, rules, standards and implenientation plans are applied to
development through implementation of measures such as safety and sanitatin criteria of the state
plumbing and building codes and standards and practices of transportation network design. These
criteria are a facet of the permitting process which is required for development and they will be
applied to development of the road and any buried utilities on the subject property upon approval of
annexation and subsequent application for any permits or engineering approvals through the City.
We conclude this proposal will be rendered consistent with environmental quality statutes, rules,
standards and implementation plans through the development permitting process utilized by the City.

6. Statement of the Criterion:

"Goal 7: To protect life and property from natural disasters and hazards...
Policy 2. When development is planned in areas of identified hazards, the developer will be

required to show that property development will not be endangered by the hazard and that
appropriate safeguards will be taken..." '

a. Finding on this criterion:

The subject property is located in hilly terrain. There are two small sites; one to be utilized:
for a road right-of-way and the other a simple area exchange by adjoining owners. Because the
previously approved Pacific Terrace PUD, for which development's road system this small property
will by utilized, is in the same hilly terrain, the applicants previously contracted for geologic
assessment of that development (approx. 13 acres). Although no concerns for potential hazards are
known for the subject property at this time, engineering work through the City will impose
appropriate measures if any are needed. Annexing the subject is in compliance with Goal 7.

7. Statement of the Criterion:

. Goal 8: To satisfy the recreational needs of the citizens of the Brookings area, State and
visitors.

Policy 1. It is the polity of the City of Brookings to encourage better utilization of existing
recreational facilities and to plan for and develop new recreational facilities and opportunities.

Policy 2. The City of Brookings encourages the development of neighborhood parks to be
coordinated with future expansion of residential areas. ' :

a, Finding on this criterion:

Because the subject property is to be utilized as a section of road right-of-way only and no
development other than road and utilities is o occur, the proposed annexation will have no impact on
recreational uses other than to assist, by way of enhancing travel, in the mobility of Brookings

_residents. We conclude annexation of the subject property is not reasonably affected by Goal 8 and
that Goal 8 does not apply to this application. ~
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8. Statement of the Criterion:

Goal 9: To diversify and improve the economy of the Brookings area.
Policy 2. The City of Brookings will encoura i

economy. The City wishes to create
expanding existing economic sectors

a. Finding on this criterion:

9. Statement of the Criterion:

Goal 10: Provision of varied h
the community.

Policy 1. City shall not unduly restrict land development thereby artificially inflating the cost

of both new and existing housing, but rather provide land in suitable quantities and encourage
the construction of new residential units to meet increased demand,

Policy 2. City shall provide for a variety of housing options and sites and plan for suitable
locations. It is recognized the private sector will continue their leadership role in this function.
Policy 3. City shall advance where possible the evolution of safe and aesthetically pleasing
residential neighborhoods that are efficiently integrated with business and commercial
property, schools, parks, public facilities and other urban development.

ousing which is safe, sanitary and adequate for all residents of

a. Finding on this criterion:

The City, for many years, worked to adapt and later amend an urban growth boundary to
guide its growth and development. The process of UGB amendmen

t hit a milestone in 1995 when
the amended Boundary was adopted. The process of gaining Acknowledgment of that amendment
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housing in Brookings. We conclude this proposed annexation either will not conflict with Goal 10
or that Goal 10 does not apply to this application. g :

10. Statement of the Criterion:

Goal 11: To Plan and develop a timely, orderly and efficient arrangement of public facilities
and services to provide a framework for urban and rural development. :
Public Works:

A. Water treatment facilities wil] b¢ maintained with the proper observation and planning to
expand facilities on 2 timely basis to provide continued service to existing customers and
projected growth. :

B. Water distribution, pumping and storage construction will be constructed for new
development by developers. The city council is presently reviewing methods of implementing a
""pay as you go" development policy. :

C. Wastewater treatment facility expansion programs will be funded through the most cost-
effective methods utilizing all available federal, state and local funds.

D. All public works construction to serve newly developed areas will be on the "pay as you ga"

policy with developers.designing and constructing new facilities in accordance with the city
Standard Detail and Specifications adopted September, 1981 :

a. Finding on this eriterion:

The city "Standard Detail and Specifications" quoted in the Plan have, over time since
adoption of the Plan, been updated and amended. According to City staff the current document is
referred to as "General Engineering Requirements and Standard Specifications" and was adopted in
August 1988 and updated August 1998. Those standards are applied to all development and will be
applied to development of any public facilities which may be placed in the road right-of-way which
will be established on the subject property. The framework of public facilities and services is guided
by implementation of those standards through the tand use permit process, including building and
plumbing permiits and or engineering standards. In conjunction with long term land use decisions
already made thirough residential zoning (presently County) having been placed on the subject
property; engineering standards and zoning together provide the framework for copstruction of the

road and installation of any public facilities on this property. This proposal for annexation is in
accard with Goal 11. : '

11. Statement of the Criterion:

Goal 12 To provide and encourage a safe convenient and economic transportation system.

a. Finding on this criterion:

City design standards for roads and streets are long standing and apply to all new
development of such facilities. Standards for design and construction of streets and roads to serve
new development are contained in City ordinances which were adopted in response to the
Comprehensive Plan. The act of the City adopting and now enforcing those standards implements
the goal “"to provided and encourage a safe convenient and economic transportation system". Given
approval of this request for annexation, a subsequent development of the short section of street on

Pacific Terrace road entry annex . Page. j&)f / g

75



the subject property will be processed in accord with current City standards for streets and other

publie facilities. The stated use of the subject property will become consistent with Goal 12 through

implementation of the General Engineering Requirements and Standard Specifications previously
adopted and contained in Brookings Code,

12, Statement of the Criterion:

Goal 13 To conserve energy.

Policy 2. Brookirigs will encourage the infilling of undeveloped parcels of land within the City
as well as the re-use of vacant land to the extent possible. The City will encourage lind
development practices which conserve energy as well as utilize renewable energy sources
when-ever possible. The City desires high density development to be located adjacent tv major
shopping areas and along major transportation routes, as appropriate.

a. Finding on this criterion;

The subject property is two small sites and is not to be ntilized for infilling per se. It will be
utilized as a road right-of-way with road and utilities and a small property exchange. Its use in part

as a road will, however, allow easy access in an eficient manner from previously approved Pacific

Terrace PUD directly to Old County Road and thence to the shopping, recreational and other

ameneties of the City of Brovkings. The subject property is Iocated approximately three quarters to

one mile from Highway 101, the major transportation route which traverses through the County and
City. This drive should require two to five minutes. Therefore, annexation and subsequent use of
the subject will result in short commute distances to this major traffic route. Similarlythe close

proximity of the subject to shopping, schools, governmental and professional services tendsto

promote little travel in order for homeowners to travel to and from these services. Those services are

two miles or less distant to the southwest of the subject along Highway 101 near the intersection of
Fifth Street. The subject is within a few minutés of City parks and the public schools. All these
loeational factors will result in the desired situation whereby driving distances for normal family
activitiés are kept short through the access road to Old County Road which will be extended over the
subject ptoperty. Shorter travel distances between homes and schools, parks, government,
professional and commercial services means less fuel consumed; less tire wear and etc, All of which
translates into less energy consumption; whether the energy consumption results from engine
operation time, manufacture of tires or vehicle tepair parts, these factors will help bring about the

desired savings of energy. For the above stated reasons, annexation and subsequent extension of the

road over the subject property is a development practice which will conserve energy.

13. Statement of the Criterion:

Goal 14 Urbanization to minimize the expansion of the urban service area outside of the city
limits in order to provide for the efficient use of land, eliminate the unnecessary and

uneconomical expansion of public facilities, and to conserve agricultural and forest lands
outside of the City. ‘ ' :

Policy 1. City shall maintain the livability of Brookings while providin
designation and adequate areas to acconimodate expected growth.
Policy 2. City shall encourage the orderly outward growth of the community in order to
maintain costs of construction, maintenance, and extension of streets, utilities and public

g appropriate land-use
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facilities at the lowest level possible. ‘

Policy 3. City shall annex lands that are contiguous to the City limits and continue to extend
City services only to areas within the corporate limits. City shall continue to honor present
agreement for provision of public services in areas presently outside the corporate limits.

a. Finding on this criterion:

As demonstrated on the Zoning Map the subject property lies contiguous with the City Limit.
The stated policy is to not extend City services unti] land is annexed within the corporate limits of
the City. City services which could serve the previously appraoved Pacific Terrace PUD and which
may need to be extended to that development over the subject, could then be installed. Since most
urban services are present in the area, as it applies to this neighborhood the policy is referring mainly
to municipal sewer service. Upon annexation, extension of City sewer service presently existing
along Old County Road neighborhood could then occur over the subject if needed. We conclude
annexation of the subject propetty is in accord with policies of Goal 14.

14. Statement of the Criterion:

Goal 16 Estuarine Resources To recognize and protect the uniqué environmental, economic
and social values of the Chetco River Estuary and its wetlands. '

Goal To protect, maintain, and where appropriate restore or develop the long term
environmental, economic, and social values, diversity and benefits of the Chetco River Estuary.

a. Finding on this criterion:
The Subject property is located one mile as the crow flies from the Chetco estuary. Runoff

from precipitation received on the subject property will drain to the Pacific Ocean through natural
drainages or manmade ditching drain facilities through the City from Old County Road area.

Therefore, development of the subject property will not significantly impact the Chetco estuary.
Goal 16 daes not apply to this application.

15. Statement of the Criterion:
Goal 17 Coastal Shorelands
a. Finding on this criterion:
The subject property is located over one mile from any Ocean shoreland and on the north

extremities of the City as demonstrated by maps included in this report. The City lies between the

subject and the ocean shoreland and resources. Goal 17 does not apply to this application and is not
addressed here. :
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16. Statement of the Criterion:
Goal 18 Beaches and Dunes
a. Finding on this criterion:

The subject property is located on the north extremities of the City. It is over one mile distant
from any Ocean beach or dune. That separation distance and intervening space is occupied by high

density urbar level development. Goal 18 does not apply to this application and is not addressed
bere. - ‘ :

- CONCLUSION:

As indicated herein this request has been demonstrated to be consistent with and to comply
with provisions of the Brookings Land Development Code and Comprehensive Plan which regulate
our proposed use. Annexation of the small property for addition to an existing street right-of-way
will bring about the intent of the Comprehensive Plan and Zoning for this portion of the Brookings
Community. Based upon the evidence, findings and conclusions contained in this application we
request approval of this annexation,

Respectfully submitteg;
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LAND SURVEYiNG : " PLAN NING ENGINEERING WATER RIGHTS FORE'STRY‘ GPS & GIS

TELEPHONE (541) 469-5329
FAX (541) 469-0768
EMAIL: stuntzner.com
P. O Box 2748
97829 Shopping Center Avenue
Harbor, Oregon 97415

AN

COOS BAY + BROOKINGS s FOREST GROVE » DALLAS

' Bruce Brothers-Annexation Description
* BACHER TO BRUCE BROS. ACCESS TO OLD COUNTY ROAD, ADJUSTMENT #2

Beginning at the Southwest corner of that Parcel 2, Partition Plat No. 1991-32, Plat
- Records of Curry County, Oregon, said point being on the Easterly right of way of Old
County Road #776 and located North 89° 03' 53" West 688.05 Feet from the Southeast
corner of the Northwest one quarter (NW1/4) of the Southwest one quarter (SW1/4) of
- Section 32, Township 40 South, Range 13 West of the Willamette Meridian, Coos
- County, Oregon; Thence South 89° 03' 53" East (also known as South 89° 23' 13"
East) 36.37 feet along the South line of Parcel 2 to a 5/8" Iron Rod at the Northeast
- corner of the adjusted right of way per record Instrument #92-03111, Deed Records of
said Curry County: Thence continuing South 89° 03' 53" East 100.00 feet along the
South line of said Northwest one quarter (NW1/4) of the Southwest one quarter
- (SW1/4), thence due North 35.00 feet;
Thence North 89° 03' 53" West parallel to said South line 126.00 fe
the Easterly right of way of said Old County Road #776;

Thence Southwesterly 35.00 feet, more or less, along said right of way to the
point of beginning. T

et, more or less, to

Subject to that certain easement to the Waibel Estate, as recorded in Instrument #2003-
3699, Deed Records of Curry County, Oregon. '

Reserving unto the grantor the ri

ght to ingress and egress across the above-described
parcel, o :

C:\Word\JOBS\204-3-069 Bruce Brothers Helmut Easement.doc
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/LAND SURVEYING PLANNING

/ Stuntzner

ENGINEERING WATER RIGHTS FORESTRY GPS & GIS

TELEPHONE (541) 469-5329
FAX (541) 463-0758
EMAIL: stuntzner.com
P. O Box 2748
97829 Shopping Center Avenue
Harbor, Orggon 97415

Engineering
— & Forestry>LLC

COOS BAY « BROOKINGS + FOREST GROVE « DALLAS

GRANTOR: BACHER, HELMUT TRUSTEE ETAL

Deed Reference Instrument # 1998-06444
Assessor Parcel 4013-32C-Tax Lot # 205

GRANTEE: BRUCE BROS. L.L.C.

Deed Reference Instrument # 2004-2623
Assessor Parcel 4013-32CA-Tax Lot # 1700

DESCRIPTION OF AREA TO BE ADJUSTEDE(A%JQ§T4MEN£J§§)
Beginning at an iron pipe with a brass ca
1/16) corner of Section 32:

Township 40 South, Range 13 West, Willamette Meridian,
corner being the Southeast comner of that Parcel 2, Partition
of said Curry County;

Thence North 0°52'41" East 79.66 feet along the current Grantor/Grantee common
boundary to the Northwest corner of Lot 4, Second Addition to Marina Heights Subdivision:
Thence along the new common boundary North 89°03'53" West 30.00 feet;

Thence South 0°52'41" \West 79.66 feet to the south line of said Parce| 2 and the end of
the hereby-adjusted line: ' '

Thence South 89°03'53" East (also known as South 89°23'13" East
south line to the point of beginning.

p accepted as the Southwest One-sixteenth (SW

Curry County, Oregon, said
Plat # 1991-32, Plat Records

) 30.00 feet along said

C:\Word\JOBS\203-3-105 Ph 303 Helmut BdyAdj.doc
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.. Case No. ANX-1-05

Exhibit No. 1
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= Applicant:

Bruce Brothers

Assessor's No:  40-13-32 CA Tax Lot 1700 _
- —

Size:

3,500 £ and 2,940 +

- Location:

Marina Heights Road - Pacific Terrace

Zone:

SR-20 (Suburban Residential)
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Case No. ANX-1-05

Exhibit No. 2
PARCEL 1 |
3,500+ sq, ft. + .PARCEL 2

2,940 sq. ft.
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Applicant:;

Bruce Brothers

Assessor's No:

40-13-32 CA Tax Lot 1700

Size: 3,500 + and 2,940 + s
Location: Marina Heights Road - Pacific Terrace
Zone: SR-20 (Suburban Residential)
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Applicant. Bruce Brothers ' N
Assessor's No:  40-13-32CC Tax Lot 1500 ' w%s
Size: 3,500+ and 2,940 + Acre d
Location: Marina Heights Road-Pacific Terrace
Zone: SR-20 (Suburban Residential)
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Applicant: Bruce Brothers N
Assessor's No: 40-13-32 CA Tax Lot 1700 w%f
Size: 3,500tand2,940+ 5
Location: Marina Heights Road - Pacific Terrace

SR-20 (Suburban Residential)

Zone:
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TO:

FROM:

THROUGH :

DATE:

Issue:

Background:

Mayor and City Council

Dianney%, Senior Planner

Burke Raymond, City Marfa

August 22, 2005

An appeal of the Planning Commission denial of a variance request for a
reduction in the side yard setback area and the required setback from the
dwelling to accommodate a non-conforming, 66 sq. ft. garden shed. The
subject property is located at 1003 Ruth Lane in a Single Family Residential
(R-1-6) Zone.

The applicant was not aware of the required setbacks and, as a structure of
this size does not require a building permit, nothing was submitted for review
by the City prior to construction. The Land Development Code requires all
structures to meet setbacks, even when no building permit is needed. The R-
1-6 zone requires a 5 foot side yard setback. The shed is presently extending
2.4 ft into the required setback area. Section 132.020 (C) also requires
accessory structures to be 8 ft from the dwelling. The shed abuts the

dwelling. The applicant is requesting a variance to allow the shed to remain
in this area.

To approve a request for a variance an applicant must meet four specific
criteria.  In order to meet the criterion relating to “exceptional or
extraordinary conditions” the applicant described limitations due to the size
of the property and the steep, terraced backyard. The Planning Commission
did not find this criterion was adequately addressed and denied the variance,
stating three suggested options for the shed’s location as found in the
attached Final Order. The applicant and the applicant’s attorney have
submitted some additional findings to further address this criterion.

Following this memo you will find:
e Planning Commission Staff Report
e Attachment A - Additional LDC Criteria specific to this
application and not already included in Staff Report
Attachment B — Applicant’s Original Findings
Attachment C — Comments from Fire Chief
Attachment D — Planning Commission Final Order
Attachment E — Additional Findings Provided by Applicant

Recommendation: The staff recommends consideration of the additional materials submitted in

response to the Planning Commission’s denial of this variance, as well as oral testimony that will be
given at the hearing, to determine whether sufficient evidence supports approving this variance

request.
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CITY OF BROOKINGS PLANNING COMMISSION

STAFF AGENDA REPORT
SUBJECT: Variance REPORT DATE: June 30, 2005
FILENO: VAR-02-05 ITEMNO: 8.2

HEARING DATE: July 12, 2005
%
GENERAL INFORMATION

APPLICANT: William Burletson
REPRESENTATIVE: Same

REQUEST: Approval of a variance to the side yard setback and setback from dwelling

requirements.
TOTALLAND AREA: 6,844 sq. ft. -

LOCATION: The subject property is located at 1003 Ruth Lane, west of 4® St. and approximately

150 ft. south of its intersection with Ransom Ave.

ASSESSOR'S NUMBER: Map 41-13-06BA; Tax lot 3110

ZONING / COMPREHENSIVE PLAN INFORMATION

EXISTING: R-1-6

PROPOSED: Same

SURROUNDING: The subject property is surrounded by R-1-6 zoned parcels.
COMP. PLAN: Residential

APPLICABLE CRITERIA: Land Development Code — Ordinance No. 89-0-446
Section 136 Variances
Section 132.020 (C) Accessory Structure and Uses

Note: Bolded section is included in staff report as Attachment A. Section 136 criteria can be found on page
2 of the staff report.

LAND USE INFORMATION
EXISTING: The subject property is developed with a single family dwellilig and shed.

Page 1 of 4 VAR-2-05 86
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PROPOSED: Same with setback variance for the existing shed.
SURROUNDING: Residential development.
PUBLIC NOTICE: Mailed to all property owners within 250 feet of subject property and

published in local newspaper.

BACKGROUND INFORMATION

The subject property is a 6,844 sq. ft. lot located in the Kimm Subdivision and accessed by Ruth Lane. The parcel
has approximately 64 ft. of frontage on Ruth Lane. The west and east side property lines are approximately 126 ft.
in length and the rear property line is bordered by Ransom Ave. and is approximately 64 ft. in length. The existing
dwelling has the required 20 ft. setback from Ruth Lane. The house site is level. The rear yard slopes uphill to
Ransom Ave. The yard in this area has been terraced and landscaped. The subject shed is located adjacent to the

house onthe east side. A request for an investigation of a potential violation resulted in the discovery of the setback
problem.

PROPOSED VARIANCE

The existing shed is 66 sq. ft. in size. An accessory structure of this size does not require a building permit to
construct and site. The Land Development Code requires all structures to meet setbacks, even when no building
permit is needed. The R-1-6 zone requires a 5 foot side yard setback. The shed is presently extending 2.4 ftinto the
required setback area. Section 132.020 (C) also requires accessory structures to be 8 fi from the dwelling. The shed
abuts the dwelling. The applicant is requesting a variance to allow the shed to remain in this area.

ANALYSIS
The Planning Commission must consider the following criteria when deciding on applications for a variance:

1. Exceptional or extraordinary conditions applying to the property that do not apply generally to other
properties in the same zone or vicinity, which conditions are a result of lot size or shape, topography

or other circumstances over which the applicant has no control, and to which the applicant has not
contributed. '

2. The variance is necessary for the preservation of the property right of the applicant substantially the
same as is possessed by owners of other property in the same zone or vicinity.

3. The authorization of the variance shall not be materially detrimental to the purpose of this code, be
injurious to property in the same zone or vicinity in which the property is located or by otherwise
detrimental to the objectives of any city development plan or policy.

4, The variance request is the minimum variance from the provisions and standards of this code, which
will alleviate the hardship.

2 of 4 File No. VAR—2-05, Staff Report
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The following is staff's analysis of the proposed variance in relation to the criteria cited above.

Criterion 1, Exceptional Circumstance.

The applicant’s rear yard is a sloping area that has been terraced and landscaped. The applicant

states the only place available to site the shed and be in compliance with setbacks would be up on a
terraced area and block the view from the house.

Criterion 2, Preservation of A Property Right.

Typical dwellings, including many in the éurrounding neighborhood, have a small shed or storage
building. |

Criterion 3, Affect On City Ordinances.

Variances, by their very nature, concern individual circumstances and must be based on the facts
specific to the situation. For this reason, a variance can not set a precedent. Each variance request

must be approved or denied on its’ own merit. Planning Commission must decide if approval of this
variance would have a detrimental impact on City Ordinances.

Criterion 4, Minimum Variance.

The shed is existing in the present location extending 2.4 ft into the setback area. A variance to

allow the setback to be reduced to 2.6 ft. would be the minimum variance possible.

FINDINGS

1.

3 of 4 File No. VAR—2-05, Staff Report

The applicant is requesting a variance to allow a shed to abut the dwelling and be located 2.4 ft
within the side yard setback area. The shed already exists in this location. A request for an
investigation of a potential violation resulted in the discovery of the setback problem.

The R-1-6 zone, in which the subject property is located, requires a 5 ft. side yard setback and an 8
ft. setback between the accessory structure and the dwelling.

No building permit was required to site the structure due to the limited size. The building code

specifically waives any usual requirements for construction or siting of structures not requiring a
building permit.

Due to the steepness of the backyard, it has been terraced. The only other location to site the shed
and meet setbacks would be up on a terrace. This would make getting materials in and out of the
shed a challenge. The applicant also states the windows and a patio overlook this landscaped area,

and siting of the shed on the terrace would be detrimental to their view. These are the exceptional
circumstances cited by the applicant.

A small storage shed or other type of accessory structure is an expected use in a residential zone.
Many other residences in the vicinity have an accessory structure. The applicant indicates they
conferred with neighbors before constructing the shed and were assured no one would be offended
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by the structure. Siting of a small accessory structure is an expected property right in a residential
zZone.

6. The Planning Commission must review the specific details of this application and determine its
effect on City Ordinances.

7. The shed is presently extending 2.4 ft. into the required side yard setback and abutting the dwelling.
Approving the shed in its’ present location is the minimum variance that would resolve the issue.

8. The applicant has provided Findings included in this report as Attachment B.

CONCLUSIONS

It is the Site Plan Committee’s opinjon that the Planning Commission should make the conclusions and decision in
this matter after reviewing the staff report and holding the public hearing.

4 of 4 File No. VAR—2-05, Staff Report 89
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Applicant: William Burletson
Assessor's Map: 41-13-06BA, Tax Lot 3110 w%%f
Size: 0.13 acre '
Location: 1003 Ruth Street
Zone: R-1-6 (Single-family, 6,000 sq.ft. minimum lot size)
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Applicant: William Burletson N
Assessor's Map: 41-13-06BA, Tax Lot 3110 W%»E
Size: 0.13 acre §
Location: 1003 Ruth Street

Zone:

R-1-6 (Single-family, 6,000 sq.ft. minimum lot size)
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ATTACHMENT A
LAN]) DEVELOPMENT CODE CRITERIA

Sectlon 132 : L ' a
INTERPRETATIONS AND EXCEPTIONS

132.020 Accessory structures and uses: Accessory structures shall comply w1th alli -
requirements of the principal use except where specifically modified by this code
and shall comply with the followmg hmltatlons :

A. A greenhouse or hot house may. be maintained accessory to.a dwelling in
an "R" district, provided there are no sales.

B. A guest house may be maintained accessory to a dweliing provided there -
are no cooking facilities in the guest house.

- M5 "C.An accessory bulldmg shall not be located w1th1n elght (8) feet of a
‘x : . prmc1pal dwelhng on the same lot : L s

- D.On any lot within an: "R" dlstnct or any lot in another district facmg an g' :
' MR district, transrmttmg or receiving antennas or ‘dishes shall not be - - L
located within the space extending the full ‘width of the lot between the = .~
- main building and the front lot line. Satellite receiving dishes located =~
~‘within an "R" district shall be screened from v1ew fromthe nearest pubhc -
-nght-of-way = =

R ':Boats trailers, plck-up camper motor home and smnlar equlpment may: o
.. be stored but not occupxed on a lot in an "R" district prov1ded that: .~

~ 1. Parking and storage shall be at least ﬁve (5) feet from the- front o
- property line and at least three (3) feet from a street and interior'side . - -
or rear lot line, excepthowever, no storage shall be allowed within the..
twenty (20) feet -of the corner:along both property lines at a street
o cormner. [As amended by Ordmance 03-0—446 RR effectwe.' '
' -January 21 20041 ' -

. 2 All areas used for storagé of such vel'ucle/equlpment shall be paved or -
- agraveled hard surface. [As amended by Ordmance 03-0-446 RR,
A effectwe J anuary 21 2004]... :
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136.010

-2
BROOKINGS DEVELOPMENT CODE ' 136.020

Section 136
YARI

136.010 Purpose. Where practical difficulties, unnecessary hardships and results
inconsistent with the general purposes of this code may result from the strict
application of certain provisions thereof, variance may be granted as provided in this

- section. This section may not be used to allow a use that is not in conformity with
the uses specified in this code for the district in which the land is located. In
granting a variance, the city may impose conditions similar to those provided for.

gonditional uses to protect the best interests of the surrounding property, the

aeighborhood or the city as a whole. 4 '

CONDITIONAL USE PERMITS

140.050. D. Conditions of approval. In permitting a conditional use, the Planning

Commission may impose, in addition to regulations and standards
expressly specified in this code, other conditions found necessary to
protect the best interests of the surrounding property or neighborhood, or

- the city as a whole. These conditions may include, but not be limited to,
the following:

1.

Increasing required lot size, yard dimensions, open spaces of buﬁ’g;
areas. . S » ) |

»Requiring;fences, walls orklz'i:nds'cape screehing .aiyi/or buffering wt.nere
"necessary to reduce noise,:glare and maintain the property m g
character in keeping with the smrouqdmg area.’ :

‘Requiring ~1andscéping and ;haintenanpg the;eof. -

Inéreésing étréét widths_, coﬁtrOlling the ..location and number of
vehicular access points to the propgerty-for mg;gss/gglfess. 5

. Requiriﬂg meﬁns of pede_stfiah/bicyble’acccss pathwaysto serve the

property.

. Increasing the ;number .of off-étrget parking and ‘loading s'paceg

required; surfacing and ppper drainage of parking areas.



“10.

11.
12.
13.

14.

'* 15.

16.
» 17

18.

19.

X 2.

A

. Limiting size, location and number of signs.

. Limiting the location, co_verage or height of buildings because of

obstruction to view and reduction of light and air to adjacent property.
Limiting or.pro'hibiting epeﬁings in sides of buildings or structures.

Enclosure of storage areas and limitation of out31de dnsplay and/or |
storage of merchandlse ~ :

Requiring maintenance of grounds.
Regulatien of noise, vibration, odors, etc.
Regulation of time for certain actiVities

Establishing a time penod within whlch the proposed use shall be
developed. :

The requirement of a bond for removal of such use within a specified
period of time. :

Increase the size, type or capacity of any or all utility services,
facilities or appurtenances.

Requirements under which any future enlargement or alteration of the
use shall be reviewed by the Planning Commission and new conditions
imposed.

The Planning Commission may require that an applicant furnish the
city a performance bond with a contractual agreement to assure its
share of the development of streets, curbs, gutters, sidewalks, water,
sanitary sewers, storm sewers or other necessary and essential public
improvements to city standards.

The Planning Commission may also require that site plan committee
review and approval is necessary in any particular situation to
accomplish the purposes and objectives of this code.

And such other conditions as will make possible the development of
the city in an orderly and efficient manner and in conformity with the
intent and purposes set forth in this section.
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ATTACHMENT B

Cover letter for request of variance of section 20.060 and
section 12.020(6) set back requirements — accessory structure.
1003 Ruth Lane - Tax lot 3110: Map 41-13-06BA

The storage shed was built on the east side of the garage with
approximately 30” of clearance between the shed and the fence on
the property line. This is the only area on the property that
does not block views from windows. The shed has been pushed as
close to the house as possible and has been painted the same
color as the house in order to minimize the appearance. -Since
the City requires a set back of 5’ from the side property line
(section 20.060) and 8’ from the house (section 12.020(6)) we
have no place to put up a storage shed of any kind unless the
City of Brookings grant us a varience.

At the time we purchased the property and contracted to have the
home built, we were told by the builder that he would move the
house to the west side of the property, as close to the property
line as possible and that would leave us space for storage. We
also had that area cemented in specifically in preparation for
storage in the future. The propane tank and hose bib were moved
to the west side of the house. All of this was done by the
builder to give us room for a small storage shed.

The lot slopes sharply from Ransom Ave. on the north towards Ruth
Lane on the south. 1In order to utilize the back of the yard it
was necessary to create terraces. By doing this it left us with
approximately 10’ of level land between the terraces and the back
of the house. The living area of the house is in the back and is
composed of windows and doors and patio. If we tried to put a
shed in this area it would block off the view of the planting
done on the terraces. It would also be an eyesore to our
neighbors across Ransom. We live in a nice area of Brookings and
want to keep it that way. Please look at the plot map in order
to better understand our problem.

Before putting up the shed we spoke to the neighbors around us

and made sure that we would offend no one. We would welcome a
visit from you to physically check out the property and see for
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yourself what a small area we have to work with. You can also

check with our neighbors. We are not asking for much, just the

right to have a small storage shed on our Property. We are

- surrounded by homes that have done the same thing that we have
done, some in compliance and some not in compliance with City of

Brookings rules and regulations, and feel that it would cause

undue hardship to have to remove the shed.

Sincerely:

Mr. & Mrs. William Burletson

WA . Mno A/ésdﬁbéﬁvu
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CITY OF BROOKINGS

ATTACHMENT C

MEMO

TO: File VAR-02-05

FROM: Dianne Snow, Senior Planner

DATE: June 28, 2005

SUBJECT: Comments from Fire Chief

At Site Plan Committee meeting June 23, 2005 I spoke with Fire Chief, Bill Sharp, about

the above referenced file which requests a reduced set back from side property line for a
small shed. He indicated he had no concerns about the request.

898 Elk Drive Brookings, OR 97413 Phone: (541) 469-2163 -
www.brookings.or us Fax: (541) 469-3650 America’s
e Wild! Rivers
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) o .. ) ATTACHMENTD
BEFORE THE PLANNING COMMISSION ‘
CITY OF BROOKINGS, COUNTY OF CURRY

- STATE OF OREGON

In the matter of Planning Commission File No. ) Final ORDER
VAR-02-05; application for a variance to side yard ) and Findings of
setback and setback from a dwelling; William ) Fact
Burletson, applicant. ' )

ORDER DENYING an application for a variance to allow a variance to side yard setback and
setback from a dwelling; identified as Assessor’s Map 41-13-06BA Tax Lot 3110, zoned R-1-6.

WHEREAS:

1. The Planning Commission duly accepted the application filed in accordance with Section
136, Variances and Section 132.020 (C) Accessory Structure and Uses, of the Land Development
Code which authorizes the Planning Commission to approve, approve with conditions or deny a
request for a variance, based upon evidence that the proposal meets the following criteria:

A. Exceptional or extraordinary conditions applying to the property that do not apply generally
to other properties in the same zone or vicinity, which conditions are a result of lot size or
shape, topography or other circumstances over which the applicant has no control, and to
which the applicant has net contributed.

B. The variance is necessary for the preservation of the property right of the applicant

substantially the same as is possessed by owners of other property in the same zone or
vicinity.

C. The authorization of the variance shall not be materially detrimental to the purpose of this

code, be injurious to property in the same zone or vicinity in which the property is located or
by otherwise detrimental to the objectives of any city development plan or policy.

D. The variance request is the minimum variance from the provisions and standards of this
code, which will alleviate the hardship.

2. The Brookings Planning Commission duly considered the above described application on the
agenda of its regularly scheduled public hearing on July 12, 2005; and

3. Recommendations were presented by the Planning Director in the form of a written Staff
Agenda Report dated June 30, 2005 , and by oral presentation, and evidence and testimony by the
applicant and the public at the public hearing; and,

4. Atthe conclusion of the public hearing, after consideration and discussion of testimony and
evidence presented in the public hearing, the Planning Commission, upon a motion duly seconded,
accepted the Staff Agenda Report and DENIED the request for the subject application and directed
staff to prepare a Final ORDER and Findings of Fact to that affect.

THEREFORE, IT IS BY HEREBY ORDERED that the application for a variance on the subject
Page 1 of 2 Final Order VAR-02-05 98
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parcel is denied. This denial is supported by the following findings and conclusions:

FINDINGS

The applicant failed to show exceptional circumstances apply to this property. The Planning
Commission determined it is possible to site the subject shed in another location on the property that
would meet the setback requirements. Several options were considered:
e Remove a portion of the terrace to create a location for the shed on the same level as the
house; or

.+ Park one car outside of the two car garage to make room for materials now kept in the shed;
or

e Attach the shed to the rear of the house, eliminating the need for a setback between the
dwelling and accessory structure, and allowing sufficient rear yard setback.

As the Planning Commission considered there to be no exceptional circumstances, granting of this
variance would be detrimental to the purpose of the Land Development Code.

Dated this 2nd day of August, 2005

Bruce Nishioka, Chairperson

ATTEST:

Dianne Snow, Senior Planner

Page 2 of 2 Final Order VAR-02-05



) ATTACHMENT E
BEFORE THE COMMON COUNSEL | S

OUTY i 2RSS CITY OF BROOKINGS, COUNTY OF CURRY

MUNITY DEVELOPMENT STATE OF OREGON

%

In the matter of Planning Commission File No. ) Final Order
VAR-02-05; application for a variance to a ) (Proposed)
side yard set back and set back from a dwelling; ) Findings of Facts
WILLIAM BURLETSON, Applicant )

)

The Applicant and his wife submit the following as proposed Findings of Fact, on their appeal from

the denial of an Application for Variance from the Planning Commission.

1. Williams Burletson and Jimmie Burletson, husband and wife, are the owners of residential
property located at 1003 Ruth Lane, west of 4" street and‘ approximately 150 south of it’s
intersection with Ransom avenue. The property is further identified as Tax Lot 3110, Curry
County Tax Map #41-13-06 .BA.

2. The lot is approximately 6, 844 square feet. A single story, single family residence with
attached garage is located on the lot.

3. The rear yard of the lot is a terraced hill. Plants and other landscaping has been placed on
the terraced hill.

4, The rear yard of the lot has severe drainage problems, and a french drain has been placed in
the back yard to assist with correcting the drainage problems.

5. The applicant is requesting variance for a shed. The shed is currently located on the east side
ofthe house next to the attached garage. The shed currently extends 2.4 feet into the set back
area.

6. There are windows located on all sides of the house. The current location of the shed is the

only area that does not have windows. In this area the shed is free standing and next to the
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parcel is denied. This denial is supported by the following findings and conclusions:

FINDINGS

The applicant failed to show exceptional circumstances apply to this property. The Planning
Commission determined it is possible to site the subject shed in another location on the property that
would meet the setback requirements. Several options were considered:
e Remove a portion of the terrace to create a location for the shed on the same level as the
house; or

+ Park one car outside of the two car garage to make room for materials now kept in the shed;
or

s Attach the shed to the rear of the house, eliminating the need for a setback between the
dwelling and accessory structure, and allowing sufficient rear yard setback.

As the Planning Commission considered there to be no exceptional circumstances, granting of this
variance would be detrimental to the purpose of the Land Development Code.

Dated this 2nd day of August, 2005

Bruce Nishioka, Chairperson

ATTEST:

Damo e

Dianne Snow, Senior Planner

Page 2 of 2 Final Order VAR-02-05
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I ATTACHMENT E
R BEFORE THE COMMON COUNSEL | B
DITY O S5uUHGS CITY OF BROOKINGS, COUNTY OF CURRY
SOMMURITY DEVELOPMENT STATE OF OREGON

In the matter of Planning Commission File No. ) Final Order
VAR-02-05; application for a variance to a ) (Proposed)
side yard set back and set back from a dwelling; ) Findings of Facts
WILLIAM BURLETSON, Applicant )

)

The Applicant and his wife submit the following as proposed Findings of Fact, on their appeal from

the denial of an Application for Variance from the Planning Commission.

1. Williams Burletson and Jimmie Burletson, husband and wife, are the owners of residential
property located at 1003 Ruth Lane, west of 4" street and approximately 150 south of it’s
intersection with Ransom avenue. The property is further identified as Tax Lot 3110, Curry
County Tax Map #41-13-06 'BA.

2. The lot is approximately 6, 844 square feet. A single story, single family residence with
attached garage is located on the lot.

3. The rear yard of the lot is a terraced hill. Plants and other landscaping has been placed on
the terraced hill.

4, The rear yard of the lot has severe drainage problems, and a french drain has been placed in
the back yard to assist with correcting the drainage problems.

5. The applicant is requesting variance for a shed. The shed is currently located on the east side
of the house next to the attached garage. The shed currently extends 2.4 feet into the set back
area.

6. There are windows located on all sides of the house. The current location of the shed is the

only area that does not have windows. In this area the shed is free standing and next to the
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11.
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side wall of the garage. To require the applicant’s to move the shed to be attached to a
different location of the house would create a severe hardship. It would require the applicant
to remove a window and create a wall to attach the shed to .

The applicants conferred with neighbors before constructing the shed and were assured that
no one would be offended by the location of the shed. Currently there are no adjacent
neighbors that are objecting to the request for the variance. Many of the neighbors are
supporting the request for the variance.

The shed cannot be constructed on the terraced hill, because of it’s slope, the existing
landscaping and the concern that the additional construction on the terraced hill would
adversely effect the drainage problem in the Applicant’s rear yard.

The shed currently houses the Applicanf’s tools. The tools are used by the Applicant for
hobbies and household services. vThe Applicant uses the tools to make household repairs and
improvements, care for the yard and to service the Applicant’s vehicles. As retired people,
the Applicant’s rely on these activities to supplement their schedule during retirement. By
performing their own household services and auto servicing they can also save money.

A small storage shed or another type of accessory structure is an expected use in residential
zone. Many other residences in the vicinity have an accessory structure. There are accessory
structures in the area which apparently violate setback requirements on which the City has
taken no action.

To suggest or require that the Applicants park one car outside of a two car garage to make
room for materials not kept in a shed, would create an undo hardship on the applicants. The

applicants have two cars. The house was built and designed to have a two car garage for the
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use of the two cars. The suggestion requiring that one of cars be parked outside the garage,
exposes the car paint and body to deterioration from sun and rain. Both cars currently have
deteriorated paint, further deterioration would cause the cars to have rust on their bodies.

To suggest or require that the Applicants remove a portion of the terrace to create a location
on the same level as the house, would create an extreme hardship for the Applicant. Due to
the drainage problems in the backyard, near the terrace, excavation of the terraced hill is
likely to create additional drainage problems in the backyard, and could cause ﬂobding to the

house.

BASED ON THE FOREGOING FINDINGS OF FACT, THE COMMON COUNCIL OF THE

CITY OF BROOKINGS, MAKES THE FOLLOWING CONCLUSIONS:

1.

Exceptional or extraordinary conditions apply to the subject property that do not apply
generally to other properties in the same zone or vicinity over which the Applicant has not
control and to which the Applicant has not contributed. While the lot is 6,844 square feet,
a significant portion of the northerly portion of the lot consists of a hill that has been terraced
and landscaped, construction of a shed on the hill is difficult is not impossible. Due to
unknown factors, the water drainage during storms in the rear yard of the house, is extreme
and causes a potential flooding problem of the house. Drains have been installed and other
care has been taken to ensure that the drainage problem is controlled and that flooding does
not occur to the house. These factors limit and prohibit construction of a shed on the rear
portion of the lot.

The Variance is necessary for the preservation of the property rather the Applicant. ‘For a

property right of the Applicant substantially the same as is possessed by owners of other
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properties in the same zone or vicinity.

3. The Applicants are retired as are many other residents of the community. As a retired
person, the Applicants and other members of the community rely on hobbies and housework
to supplement their schedule. The keeping of a supply of tools is important to the hobbies
and the recreational activity of the Applicant and other members of the community.

4, There has been no showing that the granting of this variance would be material detrimental
to the purpose of this code or be injurious to property in the same zone or vicinity in which
the property is located or be otherwise detrimental to the obj ective of any City Development
plan or policy.

5. The Applicant is requesting the minimum variance from the provisions, which will alleviate
the hardship. The Applicant is requesting that a Variance for the setback to be reduced to

2.6 feet. The shed is existing the present location extending 2.4 feet into the setback area.

Dated this 26™ day of August, 2005

Respectfully Submitted,
W S Bndliz,
illiam Burletson Jimmie Burletson
Applicant Applicant
4
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August 26, 2005

We are filing an appeal to the ruling that the Planning
Commission made on July 12, 2005 regarding an application for a
variance for a shed needed to store lawn maintenance tools and
other items necessary for the normal upkeep of a house and yard.
The shed was found to be in noncompliance because it was not set
back five (5) feet from the property line and it was within the-
eight (8) foot set back from the house. (Section 136, Variances,

and Section 132.020(C) accessory structures and uses of the Land
Development Code.)

At the time of the hearing the planning commission decided not to
allow a variance for the following reasons:

1. We could remove a portion of the terrace to create a
location for the shed on the same level as the house: or

2. Park one car outside of the two car garage to make
room for materials now kept in the shed; or

3. Attach a shed to the rear of the house, eliminating the
need for a setback between the dwelling and accessory
structure and allowing sufficient rear yard setback.

Our response to the above suggestions are as follows:

1. We are on the down hill side of Ransom and during the
rainy season we have a tremendous amount of water
runoff from the properties above us and the property
east of us. The retaining wall that is there now has
a French drain under it to catch and move water away
from our house. Even with this drain we have water
running under our house all during the rainy season
and for several weeks after. If we removed this
retaining wall and moved the shed to this area we
would lose the protection for the water runoff and

there would be an unacceptable amount of water under
the house.

2. We purchased a home with a two~car garage so that we
could store our cars in the garage when they were not
in use. We have never left our cars sit outside. In
the short time that they have been outside they are
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showing signs of deterioration of the paint. If they
are kept outside all the time they will start to rust
and in a few years will look like junk heaps. We take
care of our possessions and leaving a car or cars out
in the weather is not an option.

3. The third suggestion is also an impossibility because
as you can see from the pictures, the back of the
house is all windows. We live in the back of the
house, the dining area, the living area, and the
master bedroom are across the back of the house as
well as the patio area. To even suggest putting
storage there is absolutely unacceptable. We would
not want to live there under those conditions and I
don’t think you would either.

We realize now that we were very naive to not question the
contractor further. Had we known that we could not have some
sort of storage on the property, we would not have bought there.

None of our neighbors are offended by the building. The Fire
Department has stated that they can see no problem if it should
be necessary to gain access to the property. No one spoke up in
opposition of the shed at the public hearing.

The purpose of variances is to allow some leeway under circum-
stances that are neither controllable nor caused by the action of
the homeowner. We feel that we are in such a situation and that
we should be allowed the variance and to keep our 6xll storage
shed.

Sincerely:
WS, T
qlwémd; éid%g&;“/
William Burletson Jimmie Burletson
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TO: Mayor and City Council

FROM: Dia.m;%v, Senior Planner
THROUGH : Burke Raymond, Interim City Manw

DATE: August 18, 2005

Issue:

Background:

Recommendation;

Deed for area adjacent to Taxlots 1700 &1900; Map 41-13-05CC; area to be
added to Matot St. right-of-way.

The grantor is proposing to construct multi-family dwelling units on the
subject property. The Land Development Code states that new development
which fronts on an unimproved street must be brought up to City Standards.
With this deed a 10 foot wide strip of land adjacent to Matot St. will be
added to the right-of-way. The right-of-way will then be 40 feet wide. The
street improvements will be required when a building permit is requested. I
have attached an assessor map, plot plan, and the deed as part of this packet.

Acceptance of the deed for recording.
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THIS SPACE RESERVED FOR RECORDER’S USE

After recording return to:

Creative Investment Developers LLC
etal

PO Box 3000G

Brookings, OR 97415

Until a change is requested all tax statements
shall be sent to the foilowing address:

Creative Investment Developers LLC
etal

PO Box 3000G

Brookings, OR 97415

File No.: ()
Date:  August 13, 2005

DEDICATION DEED

Creative Investment Developers LLC as to an undivided 65% interest and Douglas Kamradt
as to an undivided 35% interest as Co-Tenants, Grantor, conveys to City of Brookings, Grantee,
the following described real property:

See Legal Description attached hereto as Exhibit A and by this reference incorporated herein.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO

DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN
ORS 30.930.

The true consideration for this conveyance is STREET DEDICATION. (Here comply with requirements of ORS

93.030)
pated this A day of_fggéw‘_ﬂ 2005
, /C,/é/
ative In¥eétment Developers LLC, by Larry Douglas Kami@ot
Garcia, Manager

APPROVED BY AND ACCEPTED BY THE CITY OF BROOKINGS, BY:
Page 1of 3
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Y Fle No.: kimaccom (KEP)
o sargainc::lnslf; Decd Date: 08/13/2005

STATE OF  Oregon )
)ss.
County of  Curty )

ust 50
This Instrument was acknowledged before me on this 'gtlay of ‘Q"“'Q\ ; 20__5

by Larry Garcla as Manager of Creative Investment Deveopers LLC, on behalf of the fimited flability
company.

SAY CONMISSION EXPIRES HaV. 4, 2

e ot S M I I

'STATEOF CALIFORNMZA )

)ss.
Countyof SANDA CLARA )
This instrument was acknowledged before me-on this'/2/A__ day M{- ,20 ©.5 '
by ____ Douglas Kamradt :
I ARG OHAAT Jaezmﬁ“i " ndlary public for y ’;b Ac ’:;a z _CguAy oF Skoh (A4
& TR 135 - : P
= m%o;sm mg;'.mmm My Commission Expires Pa) ),

— -

STATE OF OREGON, . : fon K. 3_scioueooua,
s Portlond, OR 97204 © 1992
County of
BEIT REMEMBERED, That on this day of ,19........ ,
before me, the undersigried, a Notary Public in and for the State of Oregon, personally appearsd the within
named

known to me to be the identical individual...... described in and who executed the within instrument and
acknowledged to me that executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my ofticial seal the day and year last above written.

Notary Public for Oregon
My commission expires .
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Maftot Street
Dedication
EXHIBIT

A strip of land for public road and utility purposes lying within the Southwest Quarter of Section
3, Township 41 South, Range 13 West, Willamette Meridian, City of Brookings, Curry County
Oregon, included within the following described lines:

BEGINNING at the Southwest corner of Lot 6 of the Smith Tract as shown on the Map filed with
the Curry County Surveyor as Plat No. 1951-03.
thence North 131.34 feet (record 131.84 feet) to the Southerly Right of Way of Railroad
Street;
thence along said Right of Way North 68°32'27" East (record N 68°28’00” E) 10.74 feet:
thence leaving said Railroad Street Right of Way, South 135.32 feet to the South
boundary of said Lot 6;

thence along said South boundary North 89°42'08” West (record West) 10.00 feet to THE
POINT OF BEGINNING.

(" REGISTERED
'PROFESSIONAL
LAND SURVEYOR

REGON |
JAN. 11, 2005
CHRIS E. FOWLE
;__“/
IExpu'es DEC. 31, 20@

11
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PROPOSED BUILDING LAYOUT

TOTALPARCEL |0%25.0 S¢ F¢,

R BUILDING "A" FIRST FLOOR TOT. 1,330 sq. ft’

D

EGON
JAN. 11, 2005

|LQQEHR|S E. FOWLE
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v

f
W+E
S

SCALE 1"=20'

—

AREA TOBE
DEDICATED

MATOT ST.

6.70'

&N
(]
)
/R

7

EXPIRES 12/31/05

BUILDING "A" SECOND FLOOR TOT. 1,330 sq. ft'
BUILDING "B" FIRST FLOOR TOT. 1,610 sq. ft’
BUILDING "B" SECOND FLOOR TOT. 1,610 sq. ft'
TOTAL LIVING AREA 5,880 sq. ft.
LOT COVERAGE 27%=2,940 sq. ft.
ALLOWABLE LOT COVERAGE 45 %=4,871 sq. ft.

PROPOSED BUILDING HEIGHT NOT TO EXCEED 25

7

6,031 sq.ft.
5 < 87.49 =
20.06' < 5
47.50" e
OPEN AREA
1,582 sq.ft.
8 BLDG. A 8
g AQ
B L ®© 665 sq.ft. | Py P
665 sq.ft. q-tt
4750
) PCL 2 2y
19 10,825 sq.ft. 18
57.50'
P| P I3 BLDG. B . o | p
3 S
N ® O) ® €
// 518 sq.ft. | 546 sq.ft. | 546 sq.ft. /
| OPEN AReX ,TOTAL
I s %
S
J /S /r52$ %190 89

75.45'

102.72'




CITY OF BROOKINGS

STAFF REPORT

Date: -September 7, 2005

To: - Mayor Sherman and City Councilors

From: Ed Wait, Community Development Director
Through: Burke Raymond, Interim City Mana

Subject:  Water Treatment Plant and Water Intake Generator Project

REPORT

In May 2005 the council approved the recommendation to bid the water intake and water
treatment plant generator project. One bidding process was initiated in June and the results were
approximately $150,000 over the engineers estimate. Staff made modifications to the bid
package and rebid the project in August 2005. This time the project was split into two
components. One line item was for the water intake generator and one line item was for the water

treatment plant generator. Both projects could be awarded separately dependent upon the bid
results.

Two bidders participated in the process and that information is included in your packet. The City
engineer reviewed the bids and has made a recommendation to NOT award the water intake
generator at this time because it is over the engineers estimate. The engineer’s second
recommendation is to award the water treatment plant generator that is within the estimate for
$86,527 to Stadleman Electric. Staff is in agreement with the City engineer’s recommendation.

This project is included in the City’s approved budget and ﬁmding 1s available to complete this
project.

RECOMMENDATION

Staff recommends approval to award the water treatment plant generator project.

898 Elk Drive Phone: (541) 469-2163

America’s _
Brookings, OR 97415 Fax: (541) 469-3630 Wile! Bivvers
www.brookings.or.us 113
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"Aug 22 05 05:16a

ARCHITECTS
ENGINEERS
SURVEYORS
PLANNERS

375 PARK AVE
COOS BAY

OREGON-

97420

541.269.1166

FAX 541.269.1833
CELL 541.404.3791
rnored@hget.com

Richard D. Nored, P.E.
joseph A. Slack, A.LA.
Russ Dodge, PLS
Stephen R. Cox

HGE INC 5412681833

August 22, 2005

City of Brookings
898 Elk Drive
Brookings, OR 97415

Attn: Ed Wait
Community Development Director

Re:  Water Intake and Water Treatment Plant Generator Installations
Projects # 04.83 and 04.14

Dear Ed:

Enclosed are bid results from bids received on August 17, 2005 for new water intake
and water treatment plant generator installations. Based on the single bid received, the

water intake generator and building is substantially beyond the Engineer’s estimate, and
we recommend that this project not be awarded.

The low bid received for the water treatment plant generator was received from
Stadelman Electric of Brookings. The low bid was for an Onan generator installed at a
cost of $ 91,930. An alternate was provided to lower the bid to $ 86,527 utilizing a
Kohler generator, which was acceptable to City staff. We recommend that an award be
made to Stadelman Electric for $ 86,527, utilizing a Kohler generator.

We appreciate the opportunity to be of assistance to the City of Brookings. If you have
any questions or concerns in any regard, please contact me.

Very truly yours,

HGE INC., Architects, Engineers,
Surveyors & Planners—

e

Richard D. Nored, P.E.
President
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CITY OF BROOKINGS

WATER INTAKE GENERATOR CONSTRUCTION
and WATER TREATMENT PLANT GENERATOR CONSTRUCTION

Bid Tabulation
August 17, 2005 - 2:00 P.M. Pacific Time

HGE, Inc.

375 Park Avenuo
Coos Bay, Oregon 97420
Project #04.83 and 04.14

BIDDERS

Donald W, Thompson, Inc
1714 Hamiiton/P.O. Box 865
North Bend, Oregon 97459

Studelman Electsic, Inc.
98153 N. Bank Rd.
Brookings, Cregon 97415

Descriplion

Quantity Unit

TOTAL

TOTAL

ATER INTAKE GENERATOR
CONSTRUCTION - PROJECT #04.83

BASIC BID: Furnish all Labor, Equipment,
and Materials for the Water Intake Generator
Construction to the Project Limits Indicated
on Plans, Complete and Operational, in Strict
Accordance with the Contract Documents
and Plans, Prepared by the Firm of HGE INC.,
Architects, Engineers, Surveyors & Planners.

3 240,000.00

N/A

IALTERNATE EQUIPMENT BIDS:
(1) |Standby Generator

Name of Manufacturer's

Type or Model:

a.)|Kohler 160 KW

150REQZJBO

$ 55,607.00

N/A

OR b.}|Detroit Diesel

160DDC-MTU

3 58,662.00

N/A

OR c.)JONAN

175DGFB

3 59,572.00

N/A

ATER TREATMENT PLANT GENERATOR
CONSTRUCTION - PROJECT #04.14

BASIC BID: Furnish all Labor, Equipment,
and Materials for the Water Treatment Plant
Generator Construction to the Project Limits
Indicated on Plans, Complete and
Operational, in Strict Accordance with the
Contract Documents and Plans, Prepared by
the Firm of HGE INC,, Architects, Engineers,
Surveyors & Planners.

$ 99,500.00

$ 91,930.00

ALTERNATE EQUIPMENT BIDS;
(1) ]Standby Generator

Name of Manufacturer's
Equipment;

Type or Model:

a.)|Kohler

300REQZVE

$ 65,921.00

$ 86,527.00

| OR, b.)|Detroit Diesel

300EDC-MTU

$ 69.606.00

N/A

OR c.)JONAN

300DGCB

$ 71,791.00

_ NIA

| OR d.)|ONAN

300DFCB

N/A

€

91,930.00

OR e ){Caterpillar

3406C

N/A

hgd

102,371.00

Page 1 of 1
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Jiek Mayor and City Council
FROM: Ed Wait, Community Developmen

THROUGH : Burke Raymond, Interim City Manfg

DATE: September 8, 2003

Issue:

Background:

Recommendation:

Deed for area adjacent to West Park Court for maintenance of a road way fill
slope and associated culvert.

There was a previous slope easement that this deed will replace. The
previous easement encompassed more area than was necessary. John Trew,

City Attorney, has reviewed and approved these documents.

Acceptance of the deed for recording.
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SEP-88-0S 12:88 PM TREW, CYPHERS & MEYNINK 5413965723

P.B1
|

]

H ‘

]

N

TREW, CYPHERS & MEYNINK L

ATT?RN%YHS AT LAW esughls;eg By,

AR e S, A
JOMN MEYRINK Caqutile, 9::901\ 02423-0156 HARRY A. LAC!B(,S .
(641) 396-3171 HARRY A, SLACK, JR.

FAX (641) 388-6723 (RETIRED 1991),

a-mail: I hatrawgvatizon. not

FACSIMILE TRANSMITTAL SHEET !

DATE: * September 9, 2005
TO: * Dianne Snow
FAX NO.: * 541-469-3650
FROM: John Trew §

Attorney at Law
FILE NO.: ,
RE: * Deed and Easement

PAGES SENT: *3  (including cover page) |

;

COMMENTS: * Dianne, attached Is the baslc form for the Quit Claim Deed flrom
Marhar to Murray and the Grant of Easement from Murray to the

Clty of Brookings. John B. made recommended changes follc?wing
my review of both documents. The documents are not in final
form, they need the correct recording language. | did not revléw
the Exhibits. John B. is aware that once the proper recording .
language is added, the Quit Claim deed should be recorded first
and then the Grant of Easement, ;

Please call it you have any questions. Thanks

i
H
i
H

[l Anoriginal is being mailed.
'l  Facsimile transmittal only.

Tho Information contalned in this facsimile msssage Is attorney privilagad and confidential and is intended only for the use of l{we
individual or entity named above. If the reader of this message Is ro! the intended racipiant, you ara hersby notfiied thal any .
dlssemination, distribution or copying of this communication Js Strictly prohibited. If you have received this communication In drror,

please immadiately notity us by telephione, and retumn the original messaga to us at the above Coquille, Oragon, address via tha U,
8. Poslal Servica, '

(It you do not recelve all of the described material, please telophone immadiataly.)

HARHBRBAREHR RO RS

o pr—— s —— -

or Operator' e Onl
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SEP-88-8S5 12:00 PM TREW. CYPHERS & MEYNINK 5413965723 P

Quit Claim Decd

Michael T. Marhar, Grantor, hereby relinquishes all ownership and rights to the slope eﬁ}seme ht
recorded with Instrument No. 2002 6066 and described as follows: :

Beginning at a point described as being North 00° 15’ 00" West 134,79 feet and north :75° 55
58" East 88,72 feet from the northwest corner of Parcel 1 of Partition Plat 1994-32, Dfficihl
records of Curry County, Oregon, lying within the Northwest Quarter of the Southwest ;b"’“ r
of Section 31, Township 40 South, Range 13 West, Willamette Meridian, City of Brooking,
Curry County, Oregon; thence North 75°55°48” East 79,42 feet; thence South 55° 00* (0" Eajt
121.15 fect; thence North 86° 25' 49" West 115.06 feet; thence North 55° 00* 00" Wedt 75.40
feet to the Point of Beginning. See Exhibit A attached hereto and made a part hereof.

i
To property owner Benjamin C. Murray grantee. E

County of Curry )

|

Signed this day of 2005 ‘
Grantor E
State of Oregon ) :
) 88 5

{

|

This instrument was acknowledged before me on » 4005
By

Notary Public for Oregon
My commission expires:

119
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Grant of Easement

-Benjapmin C. Murray, Grantor, hereby grants to the City of Brookings, Grantee, a perpetugl non;
exclusive easement for maintenance of a road way fill slope and associated culvert described in:

Exhibits “A" and “B”

(ivrantee accepts the above described easement for purposes of maintenance and repair of daid fi}l
slope.

The terms of this easement are as follows:

1) Grantee its agents, independent contractors and invitees shall have the right of ingréss anfl
egress and use of the easement to maintain and repair said fill slope and associated culfert.

Signed this day of 2005
Grantor
State of Oregon )

) S8
County of Curry )
This instrument was acknowledged before me on , JOOS
By

Notary Public for Oregon

My commission expires:
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09/08/2085 14:01 5414695456 PAGE 02782

SLOPE & STORM DRAIN EXHIBITB /,’:/
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Ng/
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Q
\ o
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 RESIDENCE
g DETAR EEECI
™ o ' ) .
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REGON
JAN. 11, 2005
:  CHRIS E. FOWLE
PREPARED FOR: ziA & ASSOCIATES 73580 Y,
SURVEY DATE: aucusT,2005 402][||””||““|“||[hh EXPIRES 12/31/05
0B f: ossr NORTH
s SCALE 1" = 40'
A o English Village Cir. Ph: 541-449-0142
Land Surveying mc 15957 Hwy 101 5. #11 Fax: 541-469-5456
P.O. Box 2791
Harbor, OR 97415
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TO: Mayor and City Council

FROM: Diann%, Senior Planner

THROUGH: Burke Raymond, Interim City M

DATE: September 8, 2005

Issue: Grant offer from Department of Land Conservation and Development
(DLCD) to help fund the Enterprise Geographic Information System (GIS).

Background: The Community Development Department has approximately $17,000. in
this year’s budget to develop our GIS program. At a recent City Council
meeting you approved an Intergovernmental Agreement between the City
and Curry County for the purpose of coordinating efforts for a GIS program.
Both the City and County applied to DL.CD for grant monies to supplement

our GIS program. The City has received a grant offer for $10,000. from
DLCD.

Recommendation: Approval of this grant offer. The cover sheets are attached to this memo.
This is conjunction with our budgeted amount of $17,000. will provide the
City $27,000. to apply toward our GIS efforts.
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3 " a“i Ore On Land Conservation and Development Commission
5 _ 635 Capitol Street NE, Suite 150
Theodore R. Kulongoski, Governor Salem, Oregon 97301-2540
Phone: (503) 373-0050

Fax: (503) 378-5518
Web Address: http://www.lcd.state.or.us

August 29, 2005

Dianne Snow

City of Brookings
898 Elk Drive
Brookings, OR 97415

Dear Dianne:

The Department of Land Conservation and Development (DLCD) is pleased to offer Brookings a grant
for $10,000 for an Enterprise GIS project.

The enclosed grant agreement indicates the total amount of our offer and lists the standard and special
conditions the City must meet. Please note the following:

1. Before signing the grant agreement, please read the agreement and attachments carefully as
they contain the terms and conditions upon which the grant is offered. If you have any questions,
please contact your assigned DL.CD grant manager.

2. This grant offer is valid for 60 days from the date of issuance (August 29, 2005). Failure to
accept this offer within this period will invalidate the offer.

3. Sign and return to DLCD both original agreements to my attention at 635 Capitol Street NE,
Suite 150, Salem, Oregon 97301. Your signature declares your acceptance of all terms and
conditions in the grant agreement. '

4. The grant agreement is not in effect until the agreements are returned to the department and both
original agreements have been signed by DLCD.

5. A FAX will not be accepted.

Funds will be sent to you in accordance with the payment schedule in the grant agreement. Please note
that we can reimburse only eligible costs incurred after all parties have signed and before the termination
date of this agreement (June 30, 2006). If you have any questions about this technical assistance grant,
please contact your grant manager, Dave Perry at 541-563-2056.

Sincerely,

Wi ) Ypmr—

Diana J. Evans, Grants Coordinator
Ocean and Coastal Management
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Oregon Department of Land Conservation and Development Date August 29, 2005
FY05-06 Grant Agreement

Type of Grant Coastal TA

Grantee Name Grant No.
City of Brookings TA-306-06-008
Street Address DLCD Share of Cost
898 Elk Drive $ 10,000
Brookings, OR 97415
Award Period Recipient Share of Cost (if applicable)
September 1, 2005 through June 30, 2006 $ 10,000
Authority State General Fund Federal Fund Total Cost
CFDA 11.419 X $ 20,000

Federal Grant No. NAOSNOS4191065

Project Title

Enterprise GIS

Grantee Representative DLCD Grant Manager
Dianne Snow, Senior Planner Dave Perry
541-469-1138 541-563-2056

This Grant, approved by the Director of Land Conservation and Development, acting on behalf of the Land
Conservation and Development Commission, is issued in duplicate and constitutes an obligation of funds in
return for the work described herein. By signing the two documents, the Grantee agrees to comply with the
grant provisions attached. Upon acceptance by the Grantee, the two signed documents shall be returned to
DLCD. The Grantee shall sign both copies of this agreement and return both signed copies to DLCD within
30 days of the date at the top of this page. If not signed and returned without modification by the Recipient
within 30 days of receipt by the Grantee, the Grant Manager may unilaterally terminate this grant. Upon

receipt of the signed agreement the DLCD Grant Program Manager shall sign and return one copy to the
Grantee.

0
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o Renependiiresncuned after that daiejand before theidate

asing date: s grant may be amended according to the policies and
nd with the agreement of all parties to the agreement.
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procedures of VD‘I_-,C-D, a

For the Grantee: Title

Date
Typed Name and Signature of Authorized Official

Signature of DLCD Program Manager Date
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CITY OF BROOKINGS

STAFF REPORT

Date: September 7, 2005

To: Mayor Sherman and City Councilor

From: = Burke Raymond, Interim City Manaé

Subject:  Public input on desired characteristics for new city manager

REPORT

To meet the final condition of the public process in the selection of a new city manager it is
necessary to allow the public to comment on the characteristics they are looking for in the new

city manager. This item on the agenda fulfills the requirement. People may also submit written
testimony if they wish. '

898 Elk Drive Phone: (541) 469-2163 America’s
Brookings, OR 97415 Fax: (541) 469-3650 Wile! ivers
www.brookings.or.us :
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CITY OF BROOKINGS

gy

STAFF REPORT
Date:  September 7, 2005
To: Mayor Sherman and City Councilors |

From: - Burke Raymond, Interim City Mana

Subject:  Ordinance No. 315 Consumption and possession of alcoholic beverages on public
premises

REPORT

Research included with this report shows several civic organizations have received permits to
have functions in City Parks at which alcoholic beverages were served.

STAFF RECOMMENDATION

Review each application on a case by case basis.

898 Elk Drive Phone: (541) 469-2163 America’s
Brookings, OR 97415 Fax: (541) 469-3650 : Wile! Rivvers
www.brookings.or.us '
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5-315.1 BROOKINGS ORDINANCES 5-315.4

ORDINANCE NO. 79-0-315

AN ORDINANCE REGULATING THE CONSUMPTION AND POSSESSION OF ALCOHOLIC
BEVERAGES ON PUBLIC PREMISES. [Effective June 19, 1979]

Sections:

Section 1. Alcoholic liquor prohibited on public premises.
Section 2. Definition of alcoholic liquor.

Section 3. Definition of public premises.

Section 4. Temporary permits.

Section 5. Penalties for violation.

Section 6. Emergency clause.

The City of Brookings ordains as follows:

Section 1. Alcoholic liquor prohibited on public premises. It shall'be unlawful

for any person to drink, consume, transport, carry, or possess any alcoholic liquor, except in the

original package with the seal unbroken, on any public premises, except as permitted in Section 4 of
this ordinance.

Section 2. Definition of alcoholic liguor: The term alcoholic liquor, as used in
this ordinance, shall be construed to mean and include any liquid intended for human consumption
containing more than one half of one percent by volume of alcohol.

Section 3. Definition of public premises. For the purpose of this ordinance,
public premises shall include city parks, city buildings, city parking lots, and other premises under
the control of the city, but shall not include public highways.

Section 4. Temporary permits. Upon written application to the common council
of the City of Brookings, setting forth the time, the purpose, the location, the alcoholic beverages

involved, and the group or organization involved, the council may grant temporary permits
permitting the possession and consumption of alcoholic beverages on public premises. Such permits

shall be for a specific period of time, shall contain such conditions as the council deems appropriate
and shall be non-transferable.

Section 5. Penalties for violation. Any person violating any of the provisions of
this ordinance shall, upon conviction thereof, be punished by a fine not exceeding $500 or by
imprisonment not exceeding 60 days, or by both such fine and imprisonment.

‘Section 6. [Emergency clause.]
Effective June 19, 1979
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Permits to consume alcohol

July 25, 1998
Norma Archibald
Family Reunion

May 28, 1999
Chamber for Azalea Festival

May 26, 2000
Chamber for Azalea Festival

September 2, 2000
Cindi Patterson
Private Wedding

May 25, 2001
Chamber for Azalea Festival

August 18, 2001
Steven Pomerlean
Private Wedding

May 24, 2002
Chamber for Azalea Festival

June 29, 2002
Rotary Picnic

July 12, 2003
Rotary Picnic

May 23, 2003
Chamber for Azalea Festival

October 3, 2004
Elks Picnic

May 28, 2005
Chamber for Azalea Festival

July 23, 2005
Robinson/Cuff
Private Wedding
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CITY OF BROOKINGS
COMMON COUNCIL MEETING MINUTES
City Hall Council Chambers
898 Elk Drive, Brookings, OR 97415
August 22,2005 7:00 p.m.

The Council went into Executive Session under the authority of ORS 192.660 2)(d) to
conduct deliberation with person(s) designated by the governing body to carry on labor
negotiations at 6:30 p.m. The Executive Session adjourned at 6:50 p.m.

L Call to Order ,
Mayor Sherman called the meeting to order at 7:00 p.m.

II.  Pledge of Allegiance
The pledge of allegiance was led by Yvonne Maitland.

III. Roll Call

Council Present: Mayor Pat Sherman, Council President Larry Anderson, Councilors

Craig Mickelson, Jan Willms, and Dave Gordon; Ex Officio Suzie Stadelman; a quorum
was present.

Council Absent; none

Staff Present:

Interim City Manager Burke Raymond

City Attorney John Trew

City Planner John Bischoff

Community Development Director Ed Wait
Senior Planner Dianne Snow

Administrative Assistant Donna Colby-Hanks

Media Present: Curry Coastal Pilot Reporter Peter Rice

Other: approximately 40 citizens

IV. Ceremonies/Appointments/Announcements
A Announcements

Mayor Sherman announced this was the first council meeting for Ex Officio
Stadelman.

V.  Scheduled Public Appearances :
A. Slam’n Salmon Ocean Derby — Jim Relaford
Jim Relaford described the history of the Slam’n Salmon Ocean Derby which was
founded in the City Hall parking lot. The event has grown to the point that 700
fisherman and 5000 guests are expected to attend bringing approximately 1
million dollars into the community this year. Relaford advised 1500 dinners will

be served which will require the shucking of a bin of corn. He spoke of a
Brookings Common Council Minutes
Meeting of August 22, 2005
Prepared by Donna Colby-Hanks, Administrative Assistant

Page 1 of 7
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challenge to the Council from the Port Commissioners to see who the best corn
shuckers were. Mayor Sherman accepted the challenge on behalf of the council.

VL. Public Hearing
A. MPD-1-04 remand

Mayor Sherman opened the public hearing at 7:09 p.m. and stated this agenda
item was a request for approval of the applicant’s response to the issues remanded
back from the appeal to the Oregon Land Use Board of Appeals. The remanded
issues concerned alternate zoning standards and protection of wetlands and the
Western Lily on property identified as Assessor’s Map 40-14 and Index, Tax Lots
2400, 2401 and a portion. of 2402. U.S. Borax applicant, Burton Weast,
representative. There was no ex parté contact or personal bias from the

Councilors. There were no challenges from the audience. Mayor Sherman
reviewed the hearing procedure.

City Planner John Bischoff reviewed the staff report and entered the exhibits into
the record.

Exhibit “A” Memo from Scott Mansur, PE,DKS associated dated J uly 18, 2005

Exhibit “B”  Additional findings, Ramis Crew Corrigan LLP

Exhibit “C”  Letter from Janet Morlan, Division of State Lands (DSL) dated
August 16, 2005

Exhibit “D”  Letter from James Brown, Cascade Resources Advocacy
Group, dated August 16, 2005

Exhibit “E”  Letter from Ann Vileisis, Kalmiopsis Audubon Society, dated
August 17,2005 '

Bischoff explained the narrower roads would help limit the impact of drainage

into the wetlands and the western lily. Condition of approval # 28 had been

revised to insure protection of the wetlands and western lily.

Tim Ramis, Ramis Crew Corrigan LLP, 1727 NW Hoyt, Portland, OR
representing the applicant, stated the staff report was a good representation of
their application. Ramis suggested using the language from Exhibit “D” bottom of
page 3 for condition #28. He stated they were not endorsing or agreeing with the
remainder of the letter. Mayor Sherman asked if this condition #28 would satisfy
the concerns raised in Kalmiopsis Audubon Society and DSL letters. Ramis felt
this condition addressed the concerns raised.

Chris Wright, Raedeke Associatees, 5711 NE 63™ Street, Seattle, WA, stated
wetlands on the subject property were delineated in 2003. The report was then
submitted to the Salem office of DSL and the Eugene office of Army Corp of
Engineers. The response received indicated no site visit would be conducted prior
to the receipt of a specific proposal. Wright advised a joint permit application
would need to be submitted to the Army Corp of Engineers under the Clean Water
Act and DSL under their fill and removal requirements. This application would be

Brookings Common Council Minutes - Page2of7
Meeting of August 22, 2005
Prepared by Donna Colby-Hanks, Administrative Assistant .
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submitted after approval from the Council was obtained. The Army Corp of
Engineers would consult with United States Fish and Wildlife Service regarding
the protection of the western lily.

Testimony in Support

John Butter, 17744 High\.vay 101, C-206, Brookings, lives in Rainbow Rock
Condominium and was in favor of the project.

Mike Gaudette, 1988 Newmark, Coos Bay, OR , Southwestern Oregon
Community College (SOCC), stated the college continues to support the project
and plans to construct a new campus on the site.

Peggy Goergen, 1227 Collis, Brookings, SOCC had no comment.
Don Mitchell, 423 Buena Vista Loop, Brookings, had no comment.
Opposition

James Brown, 917 SW Oak Street, Suite 417, Portland, OR, Cascade Resources
Advocacy Group, stated many of his concerns had been addressed with the
revision of condition # 28. He suggested the permits from DSL and the Army
Corp of Engineers be added as a condition of approval. It was his understanding
the standards from the Masterplan and the standards from the Detailed
Development Plan (DDP) would need to be met at DDP approval. He requested
the bio swales be a mandatory requirement.

Ann Vileisis, P.O. Box 1265, Port Orford, OR, Kalmiopsis Audubon Society, felt
the wetland delineation needed to be confirmied by DSL ahead of time to make the
proposal the best it could be.

Yvonne Maitland, 15676 Oceanview Drive, Brookings, was interested in the
name of the contact the applicant had been speaking with at DSL.

Pete Chasar, 935 Marina Heights, Brookings, reviewed and submitted Exhibit
“F”, a letter dated August 22, 2005. He requested the council deny the proposed
street standards as the applicants’ findings didn’t meet the criteria. He felt there
were better ways to address environmental concerns than narrower streets.

Interested Parties and Agencies

Craig Tuss, 2900 NW Stewart Parkway, Roseburg, OR, United States Fish and
Wildlife Service (USFWS), supported plans to add wetland buffers to the project.
He explained 100’ to 200’ buffers would be needed for highly sensitive wetlands
and anything less than 50’ was ineffective. Tuss supported the flexible street
widths and felt the proposal with the bio swales would help filter run-off and
protect wetlands. He advised his organization would have an opportunity to

Brookings Common Council Minutes Page 3 of 7
Meeting of August 22, 2005
Prepared by Donna Colby-Hanks, Administrative Assistant

135



provide comments during the Army Corp of Engineers wetland permit process.
Tuss stated they are currently working with the applicants to develop a buffer
strip agreement for the western lily. :

Rebuttal

Tim Ramis reiterated the process for the wetlands permits from the State and
Federal agencies. Ramis discussed bio swales often being a good solution;
however, that would be an engineering decision to be made further along in the
process. He explained the advantages of being able to have the application for the
wetland permits and the DDP run concurrently with the decision from Council to
be made after receiving the wetlands reports.

John Bischoff stated the city would have a period of time to review the wetland
reports. He advised a small change to condition # 28 as the city staff doesn’t have
the expertise to review the hydrologic study.

The public hearing was closed at 8:19 p.m.
The Council deliberated on the remand issues and the testimony presented.

Councilor Mickelson moved, a second followed, and the Council voted
unanimously to approve Case File No. MPD-01-04/Remand with the original
conditions of approval with the exception of # 28. Condition # 28 will be the
suggestion from Exhibit “D” with the third sentence revised to read * The
City will review the agencies comments on the hydrologic study to determine
compliance with applicable standards relating to storm drainage and to
determine compliance with standards relating to the protection of wetlands
and western lilies.”

Councilor Anderson moved, a second followed, and the Council voted
unanimously to adopt the final order for MPD-01-04 with the revision to 2 b.
to reflect the change in condition # 28 to be from Exhibit “D” with the
revision that staff will review the comments made by the agencies on the
hydrologic study.

The meeting recessed at 8:34 and reconvened at 8:40 p.m.

VII. Oral Requests and Communications from the Audience

A. Committee and Liaison reports
1. Council Liaisons
Councilor Gordon attended a planning and a monthly meeting for Curry County
Commission for Children and Families, Senator Wyden’s Open House, Council
Annexation Workshop, Airport Advisory Committee meeting, Port Commission
meeting and a Port Fisheries meeting.
Brookings Common Council Minutes Page 4 of 7

Meeting of August 22, 2005
Prepared by Donna Colby-Hanks, Administrative Assistant

136



Councilor Mickelson attended a regional meeting for Coos Curry Douglas, a
finance committee meeting for Coos Curry Douglas, Council Annexation

Workshop, Planning Commission meeting, and Senator Wyden’s Town Hall
meeting.

Councilor Anderson attended a Harbor Sanitary meeting, Council Annexation
Workshop, a school board meeting, and Senator Wyden’s Town Hall meeting.

Councilor Willms organizations held no meetings.

Mayor Sherman attended a Lions Club meeting, Senator Wyden’s Town hall
meeting, Brookings Harbor Educational Foundation meeting, Mayors Walk,
Council Annexation Workshop, and Mayors Conference in Jacksonville.

B: Unscheduled , .
Rex Atwell, 17169 Parkview, Brookings, stated his concerns with the safety of
the children and the current speed limit on Parkview. He requested any assistance
the Council could provide to have the speed limit reduced. The Council discussed
speed zones being under the jurisdiction of ODOT. Community Development
Director Wait advised ODOT had begun a speed zone investigation of Parkview.
The Council agreed to submit letters in support of a speed reduction to ODOT.

VIIL Staff Reports :
Community Development Department
1. Public Works Excavator
Community Development Director Ed Wait reviewed the staff report. Councxlor
Anderson recalled this being an item in the current budget.

Councilor Anderson moved, a second followed, and the Council voted

unanimously to approve the purchase of a compact excavator, trailer, flail
and attachments.

2. Dewatering Consultant
Community Development Director Ed Wait reviewed the staff report and
introduced Steve Wilson, consultant for Brown and Caldwell. Wilson explained
the hauling of bio solids to Grants Pass was a short term solution. The report
generated from this proposal would address dewatering and possible class “A”
processing as long term solutions. A preliminary design of the dewatering
equipment would be provided with a test pilot project to take place next month. A
more detailed cost evaludtion would also be presented to the Council. Councilor
Anderson stated the city had received a preliminary cost report indicating
composting would be cost prohibitive. Wilson advised the proposed report
would focus on dewatering. Wait stated a more long term solution needed to be
found to allow the city more control. Wilson clarified the study would not cover
composting. It would cover different dewatering processes. It would also cover
thermal drying and lime pasteurization; two processes to convert a Class “B”
product to a Class “A” product. Wilson explained a Class “A” product can be
Brookings Common Council Minutes Page 5 of 7
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applied anywhere, landscapes and parks. Dewatering would decrease the cost to
haul the bio solids to Grants Pass and the study should be completed in 90 days.

Interim City Manager Burke Raymond stated it was not legal to put Class “B”

products in landfills and it would be possible to issue a bond to finance the final
solution. '

The Council discussed a grant Curry County has received for a composting
feasibility study. Wait advised Brown and Caldwell would come back to the
Council to present dewatering data during the study. The final report would
contain data to take the product to Class “A”. Raymond discussed the process to
finance the project.

Walt Dyer, P.O. Box 981, Brookings asked about the life expectancy of the
dewatering equipment and its ability to handle growth and to be upgraded.
Wilson explained the equipment would be designed for the capacity of the water
treatment plant and would have a life expectancy of 20 years.

Councilor Anderson moved, a second followed, and the Council voted
unanimously to approve the agreement with Brown and Caldwell for
wastewater system engineering.

B. Police Department
1. Traffic Safety Committee Recommendations
Interim City Manager Burke Raymond reviewed the recommendations of the
Traffic Safety Committee from their July 12, 2005 meeting. Raymond stated
Coos Curry Electric would hang the light at Julie Drive and Ransom Ave. and the
City would pay the energy cost. Councilor Anderson was concerned with the
cost and explained the light was originally to be installed by the developer.
However, the project was never completed.

Councilor Anderson moved, a second followed, and the Council voted
unanimously to have the curb on the west side of Ransom Ave. from Kevin
Place to Fawn Drive painted red with signs posted No Stopping, Standing,
Parking between signs, from 8 am to 5 pm, Monday to Friday to elevate the
hazardous parking during the school days.

C. City Manager
1 Urban Renewal Advisory Committee
Interim City Manager Burke Raymond reviewed the staff report for the Urban
Renewal Advisory Committee and stated this was a draft proposal. He explained
he had looked at a couple committees of other cities to develop this plan. The
Council discussed the composition of the committee and the use of completed
studies as resources. ‘ '
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Councilor Mickelson moved, a second followed, and the Council voted
unanimously to establish the Urban Renewal Advisory Committee as
outlined in the staff report with the addition of property owners also having
preference in appointment.

IX. Consent Calendar

A. Approval of Council Meeting Minutes
1. Meeting of August 8, 2005
B. Acceptance of Planning Commission Minutes
' I Meeting of July 12, 2005 -
2. Meeting of August 2, 2005
End Consent Calendar
Councilor Mickelson moved, a second followed, and the Council voted unanimously
to approve the consent calendar as published.

Remarks from Mayor and Councilors

A. Council

Councilor Gordon stated he felt there was some confusion on the alternatives for the -
Highway 101 project. A ballot “no” vote will result in the Council recommending
Alternative 5. There is no option for a “no build”. Gordon briefed the Council on a
program named the Bruins Café. Once a month teachers recommend students who have
excelled. Councilor Gordon requested the Council consider sponsoring a month which
would require $150 to purchase the pizza. Councilor Anderson clarified any type of

progress, academic or citizenship, could qualify a student to be chosen. Ex Officio
Stadelman had been recommended three times.

B. Mayor
Mayor Sherman encouraged everyone to pick up any litter to keep the City of Brookings
a better place to live.

XI. Adjournment

Councilor Willms moved, a second followed, and the Council voted unanimously by voice
vote to adjourn the meeting at 9:35 p.m.

Pat Sherman

Mayor

ATTESTED by City Recorder this day of , 2005.

Paul Hughes
Finance Director/City Recorder
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MINUTES
BROOKINGS PLANNING COMMISSION
Special Meeting
August 16, 2005

Chair Nishioka called the meeting of the Brookings Planning Commission to order at 7:05
p.m. in the Council Chambers at the Brookings City Hall on the above date with the following
Commission members and staff in attendance.

Commissioners Present.

Jim Collis Randy Gorman

Rick Dentino Ron Hedenskog

Bill Dundom Bruce Nishioka
Bill Smith

Staff Present:

John Bischoff, Clty Planner; Dianne Snow, Senior Planner; and Cathie Mahon, Community
Development Secretary

Media: Coastal Pilot reporter, Brian Bullock

Other:
Approximately 35 citizens in the audience.

CHAIRPERSON ANNOUNCEMENTS
None.

MINUTES

1. Bya 7-0 vote (motion: Commissioner Collis) the Commission approved the minutes of
July 12, 2005, as amended.

2. By a 7-0 vote (motion: Gorman) the Commission approved the minutes of August 2,
2005, as written.

THE PLANNING COMMISSION TOOK THE FOLLOWING ACTION ON WRITTEN
REQUESTS AND COMMUNICATION
1. By a6-1 vote (motion: Commissioner Smith; Commissioner Collis, Dundom, Gorman,
Hedenskog, Gorman, and Smith voted in the affirmative of the motion; Commissioner
Dentino against the motion) the Planning Commission voted to deny the request for a
2-foot side yard setback variance for a garage; located at Byrtus Place; Assessor’s
Map 41-13-06CD, Tax Lot 102; Kenneth Byrtus, applicant, File No. VAR-3-05.

Commissioners Collis, Dundom, Hedenskog and Gorman declared ex parte due to a
site visit. There was no challenge from the audience as to the jurisdiction of the
Commission to hear the request.
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The action was taken following questions and comments regarding the request from

the following:

Kenneth Brytus, applicant P. O. Box 4880 Brookings, OR
Virginia Brytus, property owner same

John Babin, attorney for applicant P.O. Box 1600 Brookings, OR
Tom Muser, Stuntzner Engineering P. O. Box 2748 Brookings, OR
Jack Byland 201 Allen Lane Brookings, OR
Chair Nishioka read three letters into the record:

Randall and Lynne Sorbel 1101 Byrtus Place Brookings, OR
Richard & Carolyn Lamb 290 Allen Lane Brookings, OR
Linda Bottoms 1101 Byrtus Place Brookings, OR

Exhibits A through T were entered into the record by the applicant:
A 4 page Final Order from 2002
B,C,D Sorbel, Lamb and Bottoms letters

E Survey from 1970-Cunningham

F Surveyor's Certificate — Allen Subdivision

G Survey by Charlie Smith — Gulbrandsen Partition Plat No. 2000-07
H Survey by Reily Smith — Brytus Partition Plat No. 2002-07

I Copy of Building Inspections by LL Gray

J,K 2 photos of wall and garage on property

Lthru S Photos of subject property

T Survey by Mike Shively — Stuntzner Engineering-12-14-2004.

The applicant waived their right to seven (7) additional days in which to submit written
argument.

2. The Commission denied the request and directed staff to have the Final Order ready
for the next meeting (September 6, 2005).

Chair Nishioka called for a recess at 9:40 p.m. The meeting reconvened at 9:50 with
the same seven commissioners present.

Chair Nishioka announced with the time approaching 10 o’clock, and one case heard with
four left to hear, if consideration should be entertained to postpone some of them. He
polled the audience asking for a show of hands of those present for the next case, File
No.M3-5-05. Approximately 10 people responded. The Chair asked the representatives
for the next 3 cases, if they would consider postponing: Files M3-3-05- Ron Gable; CUP-3-
05-Larry Anderson, and M3-4-05-Larry Garcia. The representative for Mr. Anderson, and

Mr. Garcia both agreed to postpone hearing their requests until the next meeting,
September 6, 2005.

3. By a 7-0 vote (motion: Commissioner Collis) the Planning Commission approved File
No. M3-5-05, a request for a minor partition to create three residential building sites by
combining two tax lots; located at 1241 Collis Lane; Assessor's Map 41-13-6CB, Tax
Lots 5002 and 5005; R-1-6, (6,000 square foot minimum lot size) zone; Gerald
Hughes, applicant.
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All Commissioners declared ex parte due to a site visit and familiarity to the subject
property. There was no challenge from the audience as to the jurisdiction of the
Commission to hear the request.

The motion was amended to include the following conditions:
Collis Lane will be improved as follows:
 a. The applicant will dedicate a 5 foot wide strip of land adjacent to the right-of-
way along his frontage and will construct curb, gutter, and sidewalk in this area.

» b. The applicant will pave an 18 foot road surface from the easterly boundary of
the subject property to the intersection with Rowland Lane. A curb and gutter
will also be constructed by the applicant adjacent to Tax Lot 5004 to direct
storm water run-off to the proposed drainage located in the right-of-way.

The action was taken following questions and comments regarding the request from

the following:

Gerald Hughes, applicant P. O. Box 97 Brookings, OR
The following participated at the hearing in opposition to the request:

Phillip Roberts 1253 Rowland Lane Brookings, OR
Roy Clark 1257 Rowland Lane Brookings, OR
Russell Humbert 1229 Rowland Lane Brookings, OR
Eldon Gossett 1012 Easy Street Brookings, OR

Entered into the record was a petition submitted by Mr. Roberts with 17 signatures
from 9 residences on Rowland Lane and Truman Lane.

The applicant waived their right to seven (7) additional days in which to submit written
argument.

4. By a 7-0 vote (motion: Commissioner Collis) the Planning Commission approved the
amended Final ORDER and Findings of Fact for File No. M3-5-05.

5. By a 7-0 vote (motion: Commissioner Smith) the Planning Commission approved File
No. M3-03-05, a request for a minor partition, to divide a 2.16 acre parcel into two
parcels; located at 620 Fern Avenue; Assessor's Map 41-13-06AD, Tax Lot 2000; R-3
(Multi-family) zone; Ron Gable, applicant.

All Commissioners with the exception of Chair Nishioka declared ex parte due to a site
visit. There was no challenge from the audience as to the jurisdiction of the
Commission to hear the request.

This action was taken following questions and comments regarding the request from
the following:

Ron Gable, applicant P. O. Box 908 Brookings, OR
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The applicant waived their right to seven (7) additional days in which to submit written
argument.

6. By a 7-0 vote (motion: Commissioner Gorman) the Planning Commission approved
Final ORDER and Findings of Fact for File No. M3-3-05.

UNSCHEDULED PUBLIC APPEARANCES
None.

PLANNING STAFF COMMENTS
City Planner Bischoff updated the commissioners:

e August 17, 2005 is the Council Workshop to discuss the state and local laws of
annexations.

¢ Monday, August 22, 2005, the Council will hear File No. MPD-1-04 Remand, which is
Borax’s response to the LUBA (Oregon Land Use Board of Appeals) decision.

* A joint meeting with Council and the Commission has been scheduled for August 31,
2005.

+ Reminded Commission about the City Picnic August 27, 2005.

Senior Snow updated the commission:

¢ On the City Council agenda, September 12, 2005, will be two annexations to be
considered for approval; ANX-1-05, Bruce Brothers; and ANX-2-05, Parkview.

¢ The County approved, with the Commission’s recommendations, County Referral
No. CR-AD-0523, U.S. Cellular.

e Several road concerns previously mentioned by some commissioners were reviewed
by the Traffic Safety Committee: parking limitation on Ransom and Kevin has been
addressed by painting the curb red (no parking at any time) and signage: no parking
from 8 a.m. to 5:00 p.m. Monday through Friday. Public Works Supervisor Cowan
said the signs have been ordered and will be placed as soon as they are delivered.

ADJOURNMENT: ’
With no further business before the Planning Commission, the meeting was adjourned at
11:43 p.m. '

Respectfully submitted,
BROOKINGS PLANNING COMMISSION

Bruce Nishioka, Chairpefson
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City of Brookings

Check Register - Summary Report
GL Posting Period(s): 08/05 - 08/05
Check Issue Date(s): 08/01/2005 - 08/31/2005

Page: 1
Sep 01, 2005 08:53am

Per Date Check No  Vendor No Payee Check GL Acct Amount
08/05 08/04/2005 52308 370 VOID-CCIS 10-00-2005 120.00 -M
08/05 08/04/2005 52338 146 Bay Waest Supply, Inc 10-00-2005 196,72
08/05 08/04/2005 52339 138 Becco, Inc 10-00-2005 5§7.90
08/05 08/04/2005 52340 3252 Best Western Mill Creek Inn 10-00-2005 72.99
08/05 08/04/2005 52341 148 B-H Chamber of Commerce 10-00-2005 4,301.46
08/05 08/04/2005 52342 1622 Blumenthal Uniforms 10-00-2005 237.40
08/05 08/04/2005 52343 3250 BNT Promotional Products 10-00-2005 417.40
08/05  08/04/2005 52344 313 Brookings Vol Firefighters 10-00-2005 2,083.33
08/05  08/04/2005 52345 3230 Bruce Bacci 10-00-2005 2274
08/05  08/04/2005 52346 3205 Burke Raymond 10-00-2005 404.96
08/05 08/04/2005 52347 3244 C E Moore 10-00-2005 33.41
08/05 08/04/2005 62348 3227 Carina Reeves 10-00-2005 3.82
08/05  08/04/2005 52349 1840 Chetco Federal Credit Union 10-00-2005 3,330.00
08/05 08/04/2005 52350 2468 Cliff Weeks 10-00-2005 6.85
08/05  08/04/2005 52351 1674 Correct Equipment Inc 10-00-2005 9,984.18
08/05  08/04/2005 52352 2542 Crystal Fresh Bottled Water 10-00-2005 260.00
08/05  08/04/2005 62353 3251 David Lentz 10-00-2005 60.00
08/05  08/04/2005 52354 284 Day-Wireless Systems 10-00-2005 886.50
08/05  08/04/2005 52355 185 Del Cur Supply 10-00-2005 147.50
08/05 08/04/2005 52356 484 DMV 10-00-2005 7.00
08/05 08/04/2005 52357 316 Donald & Roberta Chandler 10-00-2005 548.00
08/05 08/04/2005 52358 261 Engineered Control Products 10-00-2005 41.84
08/05 08/04/2005 52359 153 Ferrellgas 10-00-2005 206.04
08/05 08/04/2005 52360 119 Gall's Inc 10-00-2005 79.88
08/05  08/04/2005 52361 2954 Gardner Denver 10-00-2005 1,200.00
08/05 08/04/2005 52362 2882 Globalstar USA 10-00-2005 78.33
08/05  08/04/2005 52363 3079 Grant E Smith 10-00-2005 6.95
08/05  08/04/2005 52364 154 Hagen's Dry Cleaners 10-00-2005 43.15
08/05 08/04/2005 62365 139 Harbor Logging Supply 10-00-2005 60.83
08/05  08/04/2005 52366 1082 Hilary Thompson 10-00-2005 30.46
08/05  08/04/2005 52367 3233 Hines Products 10-00-2005 935.00
08/05  08/04/2005 52368 307 Industrial Stee! & Supply Inc 10-00-2005 283.50
08/05  08/04/2005 52369 1088 Jobs Available Inc 10-00-2005 275.40
08/05 08/04/2005 52370 3247 Katherine Blaispell 10-00-2005 38.38
08/05 08/04/2005 52371 Information Only Check 10-00-2005 00 V
08/05 08/04/2005 52372 Information Only Check 10-00-2005 .00 v
08/05 08/04/2005 52373 Information Only Check 10-00-2005 .00 Vv
08/05 08/04/2005 52374 Information Only Check 10-00-2005 00 VvV
08/05  08/04/2005 52375 Information Only Check 10-00-2005 00 VvV
08/05  08/04/2005 52376 162 Kerr Hardware 10-00-2005 806.56
08/05  08/04/2005 52377 386 Lab Safety Supply Inc 10-00-2005 62.15
08/05 08/04/2005 52378 202 League of Oregon Cities 10-00-2005 50.00
08/05  08/04/2005 52379 2052 Les Brown Towing 10-00-2005 65.00
08/05 08/04/2005 52380 3239 Mahar/Kessler Properties LLC 10-00-2005  15,871.99
08/05 08/04/2005 52381 3245 Mark Yax 10-00-2005 9.38
08/05 08/04/2005 52382 3242 Michelle D Edwards 10-00-2005 10.88
08/05 08/04/2005 52383 283 Mufflers & More 10-00-2005 681.00
08/05  08/04/2005 52384 334 North Coast Electric 10-00-2005 215.87
08/05  08/04/2005 52385 322 Postmaster 10-00-2005 600.00
08/05  08/04/2005 52386 1193 PRN Data Services, Inc 10-00-2005 3,500.00
08/05 08/04/2005 52387 187 Quality Fast Lube & Oil 10-00-2005 99.00
08/05  08/04/2005 52388 207 Quill Corporation 10-00-2005 863.52
08/05 08/04/2005 52389 3248 R O Aeschliman 10-00-2005 56.26
08/05  08/04/2005 52380 180 Ray's Food Place 10-00-2005 99.48
08/05 08/04/2005 52391 199 Richard Harper 10-00-2005 300.00
08/05 08/04/2005 52392 3200 Richard Wilson 10-00-2005 800.00
08/05  08/04/2005 52393 879 _Rotary Interational 10-00-2005 360.00

M = Manual Check, V = Void Check
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08/05  08/04/2005 52394 169 Roto Rooter 10-00-2005  10,587.60
08/05 08/04/2005 52395 3240 Sam Appleton 10-00-2005 13.01
08/05 08/04/2005 52396 380 Stadelman Electric 10-00-2005 71.00
08/05 08/04/2005 52397 2125 State of OR Water Resource Dp 10-00-2005 5,000.00
08/05 08/04/2005 52398 2254 Sunny Wheatley 10-00-2005 164.00
08/05  08/04/2005 52399 Void Check 10-00-2005 .00 Vv
08/05 08/04/2005 52400 Void Check 10-00-2005 .00 V
08/05 08/04/2005 52401 Void Check 10-00-2005 .00 V
08/05 08/04/2005 52402 Void Check 10-00-2005 .00V
08/05 08/04/2005 52403 Void Check 10-00-2005 00 Vv
08/05 08/04/2005 52404 Void Check 10-00-2005 00 Vv
08/05 08/04/2005 52405 Void Check 10-00-2005 .00 Vv
08/05 08/04/2005 52406 Void Check 10-00-2005 .00 Vv
08/05  08/04/2005 52407 Void Check 10-00-2005 .00 Vv
08/05  08/04/2005 52408 Void Check 10-00-2005 .00V
08/05  08/04/2005 52409 3248 Temy K Marler 10-00-2005 25.40
08/05 08/04/2005 52410 179 Trew, Cyphers & Meynink 10-00-2005 5,233.50
08/05 08/04/2005 52411 3241 Troy Hill 10-00-2005 24.89
08/05  08/04/2005 52412 2541 U.S. Bank 10-00-2005 425,00
08/05  08/04/2005 52413 138 United Pipe & Supply Co Inc 10-00-2005 . 402.60
08/05 08/04/2005 52414 3249 Valerie Havice 10-00-2005 43.34
08/05  08/04/2005 52415 3228 Vemon Pitta 10-00-2005 62.45
08/05  08/04/2005 52418 2122 VISA 10-00-2005 1,231.85
08/05 08/04/2005 52417 253 Xerox Corporation 10-00-2005 70.73
08/05 08/04/2005 52418 3243 Yolanda Gonzalez De Uribe 10-00-2005 24.38
08/05  08/09/2005 52419 910 OR Department of Justice 10-00-2005 116.38
08/05  08/09/2005 52420 1132 OR Department of Justice 10-00-2005 322,15
08/05  08/09/2005 52421 1742 OR Department of Justice 10-00-2005 307.93
08/05 08/09/2005 62422 2366 OR Department of Justice 10-00-2005 203.08
08/05 08/09/2005 52423 205 PERS Retirement 10-00-2005  15,155.42
08/05 08/15/2005 52424 724 Advanced Graphix Inc 10-00-2005 22.00
08/05  08/15/2005 52425 3232 American Lifeguard Products 10-00-2005 80.25
08/05 08/15/2005 52426 988 Brookings Harbor Ford 10-00-2005 174.85
08/05 08/15/2005 52427 3257 Brookings Hearth & Home 10-00-2005 24.04
08/05 08/15/2005 52428 1373 Cascade Fire Equipment 10-00-2005 240.13
08/05 08/15/2005 52429 2733 Cathy Hafterson 10-00-2005 64.95
08/05 08/15/2005 52430 1745 Coastal Paper & Supply, Inc 10-00-2005 149.20
08/05 08/15/2005 52431 183 Colvin Oil Company 10-00-2005 2,512.92
08/05 08/15/2005 52432 182 Coos-Cuny Electric 10-00-2005 3,052.40
08/05 08/15/2005 52433 151 Cunry Coastal Pilot 10-00-2005 1,086.96
08/05 08/15/2005 52434 173 Curry Equipment Company 10-00-2005 110.41
08/05 08/15/2005 52435 185 Cuny Transfer & Recycling 10-00-2005 560.84
08/05 08/15/2005 52436 Information Only Check 10-00-2005 00 V
08/05  08/15/2005 52437 Information Only Check 10-00-2005 .00 V
08/05 08/15/2005 52438 166 Dan's Auto & Marine Electric 10-00-2005 248.28
08/05 08/15/2005 52439 3258 Delores Baker 10-00-2005 32.04
08/05 08/15/2005 52440 198 Grants Pass Water Lab 10-00-2005 140.00
08/05 08/15/2005 52441 3234 Jason Housden 10-00-2005 360.00
08/05 08/15/2005 52442 3221 Jennifer McKevitt 10-00-2005 264.00
08/05 08/15/2005 52443 440 Jess Oliver 10-00-2005 44.00
08/05 08/15/2005 52444 3253 Joseph Hougnon 10-00-2005 1.18
08/05 08/15/2005 52445 262 Kim Hunnicutt Court Reporting 10-00-2005 14.00
08/05 08/15/2005 52448 2791 Michelle Short 10-00-2005 800.00
08/05  08/15/2005 52447 424 Munnell & Sherrill 10-00-2005 51.01
08/05 08/15/2005 52448 2051 National Waterworks, Inc 10-00-2005 269.28
08/05 08/15/2005 52449 3159 Northcoast Heaith Screening 10-00-2005 90.00
08/05 _08/15/2005 52450 2025 Nurmnberg Scientific 10-00-2005 72.55

M = Manual Check, V = Void Check
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08/05 08/15/2005 52451 279 One Call Concepts, Inc 10-00-2005 28.35
08/05 08/15/2005 52452 801 ORPA 10-00-2005 30.00
08/05 08/15/2005 52453 252 Paramount Pest Contro! 10-00-2005 38.00
08/05 08/15/2005 52454 3237 Portland Freightliner Inc 10-00-2005 71.01
08/05 08/15/2005 52455 1193 PRN Data Services, inc 10-00-2005 6,563.00
08/05 08/15/2005 52456 187 Quality Fast Lube & Oil 10-00-2005 29.00
08/05 08/15/2005 52457 169 Roto Rooter 10-00-2005 134.11
08/05 08/15/2005 52458 2810 Shelli Hafterson 10-00-2005 300.00
08/05 08/15/2005 52459 2443 Sirennet.Com 10-00-2005 57.10
08/05 08/15/2005 52460 2895 Susan Kaylan 10-00-2005 542
08/05 08/15/2005 52461 161 United Communications Inc 10-00-2005 1,460.54
08/05 08/15/2005 52462 136 United Pipe & Supply Co Inc 10-00-2005 335.91
08/05 08/15/2005 52463 991 Verizon Northwest 10-00-2005 518.24
08/05 08/15/2005 52464 861 Village Express Mail Center 10-00-2005 10.30
08/05 08/15/2005 52465 269 WW Grainger 10-00-2005 107.73
08/05 08/15/2005 52466 3256 Zia & Associates 10-00-2005 325.00
08/05 08/15/2005 52468 169 Roto Rooter 10-00-2005 6,511.54
08/05 08/17/2005 52469 682 Al's Radio Shack 10-00-2005 17.99
08/05 08/17/2005 52470 150 Any Time Coffee Service 10-00-2005 72.75
08/05 08/17/2005 52471 138 Becco, Inc 10-00-2005 510.00
08/05 08/17/2005 52472 3261 Carissa Walter 10-00-2005 36.01
08/05 08/17/2005 52473 Information Only Check 10-00-2005 .00V
08/05 08/17/2005 52474 370 CCIS 10-00-2005 118,273.05
08/05 08/17/2005 52475 183 Central Equipment Co, Inc 10-00-2005 1,373.29
08/05 08/17/2005 52476 3015 Charter Communications 10-00-2005 980.00
08/05 08/17/2005 52477 3268 Chris Weichers 10-00-2005 29.54
08/05 08/17/2005 52478 1745 Coastal Paper & Supply, Inc 10-00-2005 287.22
08/05 08/17/2005 52479 182 Coos-Curry Electric 10-00-2006 3,245.31
08/05 08/17/2005 52480 2714 Creative Color Painting 10-00-2005 10.00
08/05 08/17/2005 652481 1956 Curry Transfer & Recycling 10-00-2005 66.30
08/05 08/17/2005 52482 2972 Eugene Wellenbrock 10-00-2005 125.00
08/05 08/17/2005 52483 2109 Granite Construction Co. 10-00-2005 397.33
08/05 08/17/2005 52484 138 Harbor Logging Supply 10-00-2005 1,022.69
08/05 08/17/2005 52485 Information Only Check 10-00-2005 .00 Vv
08/05 08/17/2005 52486 131 HGE, Inc 10-00-2005  34,558.35
08/05 08/17/2005 52487 1699 Imagistics 10-00-2005 342.47
08/05 08/17/2005 52488 168 J.L. Darling Corporation 10-00-2005 312.35
08/05 08/17/2005 52489 3262 Kristi Elsemore 10-00-2005 19.92
08/05 08/17/2005 52490 328 Les Schwab Tire Company 10-00-2005 462.03
08/05 08/17/2005 52491 3263 Lori & Rick Tallman 10-00-2005 19.60
08/05 08/17/2005 52492 3267 Michael Ermnest 10-00-2005 1243
08/05 08/17/2005 52493 156 Mory's 10-00-2005 18.56
08/05 08/17/2005 52494 573 OBOA 10-00-2005 179.85
08/05 08/17/2005 52495 2699 Public Works Supply 10-00-2005 522.00
08/05 08/17/2005 52486 187 Quality Fast Lube & Qil 10-00-2005 31.00
08/05 08/17/2005 52497 207 Quill Corporation 10-00-2005 484.96
08/05 08/17/2005 52498 3151 Teletron Communications 10-00-2005 45.00
08/05 08/17/2005 52499 158 That Special Touch Florist 10-00-2005 1.25
08/05 08/17/2005 52500 3260 Tim Patterson 10-00-2005 1,665.60
08/05 08/17/2005 52501 3255 Turner Road Trailer Sales 10-00-2005 4,985.00
08/05 08/17/2005 52502 3266 Umpgqua Bank 10-00-2005 3,450.00
08/05 08/17/2005 52503 991 Verizon Northwest 10-00-2005 19.08
08/05 08/17/2005 52504 157 Viking Office Products 10-00-2005 207.65
08/05 08/17/2005 52505 3104 West Coast Lines & Graphics 10-00-2005 73.00
08/05 08/17/2005 52506 269 WW Grainger 10-00-2005 24.30
08/05 08/23/2005 52507 910 OR Department of Justice 10-00-2005 115.38
08/05  08/23/2005 52508 1132 OR Depariment of Justice 10-00-2005 322.15

M = Manual Check, V = Void Check
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08/05 08/23/2005 52509 1742 OR Department of Justice 10-00-2005 307.93
08/05 08/23/2005 52510 2366 OR Department of Justice 10-00-2005 203.08
08/05 08/23/2005 52511 205 PERS Retirement 10-00-2005  15,463.19
08/05 08/25/2005 52512 3274 2005 LEDS Workshop 10-00-2005 170.00
08/05 08/25/2005 52513 167 American Sigma 10-00-2005 112.80
08/05 08/25/2005 52514 100 Anchor Lock & Key 10-00-2005 84.00
08/05 08/25/2005 52515 3276 VOID - Best Westem Landmark tnn 10-00-2005 00 M
08/05 08/25/2005 52516 2407 Blue Star Gas 10-00-2005 1,818.13
08/05 08/25/2005 52517 1480 Bruce Brothers 10-00-2005 775.00
08/05 08/25/2005 52518 3205 Burke Raymond 10-00-2005 25.95
08/05 08/25/2005 52519 1745 Coastal Paper & Supply, Inc 10-00-2005 42.50
08/05 08/25/2005 52520 183 Colvin Oil Company 10-00-2005 2,863.33
08/05 08/25/2005 52521 182 Coos-Curry Electric 10-00-2005  16,234.30
08/05 08/25/2005 52622 888 CRS 10-00-2005 925.00
08/05 08/25/2005 52623 195 Curry Transfer & Recycling 10-00-2005 22.10
08/05 08/25/2005 52524 3135 David Gordon 10-00-2005 16.00
08/05 08/25/2005 52525 284 Day-Wireless Systems 10-00-2005 79.42
08/05 08/25/2005 52526 2729 DJC 10-00-2005 702.00
08/05 08/25/2005 52527 2117 Edge Wireless 10-00-2005 168.06
08/05 08/25/2005 62528 153 Ferrellgas 10-00-2005 185.81
08/05 08/25/2005 52529 3278 George Riddle 10-00-2005 6.87
08/05 08/25/2005 52530 3271 Hollywood Dreams - Mary Giles 10-00-2005 50.00
08/05 08/25/2005 52531 2397 Intemational Code Council 10-00-2005 100.00
08/05  08/25/2005 52532 2416 ITT Flygt Corp 10-00-2005 7,384.41
08/05  08/25/2005 52533 3281 James D Moore 10-00-2005 11.48
08/05 08/25/2005 52534 3279 James M Rogers 10-00-2005 9.09
08/05 08/25/2005 52635 3277 Leroy or Christine White 10-00-2005 3.04
08/05 08/25/2005 52536 Information Only Check 10-00-2005 00 vV
08/05 08/25/2005 62537 328 Les Schwab Tire Company 10-00-2005 940.00
08/05 08/25/2005 62638 1880 VOID - Marvin Parker 10-00-2005 .00
08/05 08/25/2005 52539 3174 Michelle Benoit 10-00-2005 814.00
08/05 08/25/2005 52540 2051 National Waterworks, Inc 10-00-2005 738.48
08/05 08/25/2005 52541 266 Northern Tool & Equipment Co 10-00-2005 83.36
08/05 08/25/2005 52542 2025 Nurnberg Scientific 10-00-2005 151.81
08/05 08/25/2005 52543 375 OR Department of Revenue 10-00-2005 30.60
08/05 08/25/2005 52544 584 Oregon Municipal Judges Assn 10-00-2005 85.00
08/05 08/25/2005 52545 293 Petty Cash 10-00-2005 140.22
08/05 08/25/2005 52546 1700 Phil's Auto Recycling 10-00-2005 35.00
08/05 08/25/2005 52547 866 Pitney Bowes 10-00-2005 402.00
08/05 08/25/2005 52548 169 Roto Rooter 10-00-2005  29,608.31
08/05  08/25/2005 52549 3269 Russell & Thurzann Pimley 10-00-2005 8.71
08/05 08/25/2005 52550 3272 SCILS - Kim Waller 10-00-2005 40.00
08/05 08/25/2005 52551 3280 Tom Long 10-00-2005 222
08/05 08/25/2005 52552 3255 Tumer Road Trailer Sales 10-00-2005 25.00
08/05 08/25/2005 52553 136 United Pipe & Supply Co Inc 10-00-2005 1,853.84
08/05 08/25/2005 52554 1523 United Rentals 10-00-2005 80.36
08/05 08/25/2005 52555 917 Wm. H. Reilly & Co 10-00-2005  10,6849.00
08/05  08/25/2005 52556 269 WW Grainger 10-00-2005 179.10
Totals:

385,324.38

M = Manual Check, V = Void Check
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BEFORE THE CITY COUNCIL
CITY OF BROOKINGS, COUNTY OF CURRY
STATE OF OREGON

In the matter of an appeal of File No. APP-1-05 an )
appeal of Planning Commission approval of file No. ) Final ORDER
CUP-2-05, a conditional use permit for a ) and Findings of

temporary use to store materials and equipment; ) Fact
Fred Meyer Stores, applicant; Steve Bismarck, )
appellant. )

ORDER upholding the appeal of the Planning Commission approval of and denying an
application for a Conditional Use Permit to allow the temporary storage of materials and
equipment on a 10.98 acre parcel of land located on the east side of Mill Beach Rd.,
approximately 170 feet south of Railroad St.; Assessor's Map 41-13-6D, Tax Lot 320; zoned R-3
(Multiple Family Residential).

WHEREAS:

1.

The Planning Commission duly accepted the application filed in accordance with the

Brookings Land Development Code pursuant to Section 140 Conditional Use Permits; and

2.

Such application is required to show evidence that all of the following criteria for a

conditional use permit has been met:

A. The proposal is in compliance with the Comprehensive Plan.

B.

3.

The site for the proposed use is adequate in size and shape to accommodate said use and

all yards, spaces, walls and fences, parking, loading, landscaping and other features
required by this code.

The site for the proposed use relates to streets and highways adequate in width and
degree of improvement to handle the quantity and kind of vehicular traffic that would be
generated by the proposed use.

The proposed use will have minimal adverse impact upon adjoining properties and the
improvements thereon. In making this determination, the commission shall consider, but
not be limited to, the proposed location of the improvements on the site, vehicular
egress/ingress and internal circulation, pedestrian access, setbacks, height and bulk of
buildings, walls and fences, landscaping, screening, exterior lighting and signing.

In areas designated as requiring preservation of historic, scenic or cultural attributes,
proposed structures will be of a design complimentary to the surrounding area; and

The Brookings Planning Commission duly set this matter upon the agenda of a public

meeting and considered the above described application with the public hearing a matter of
record of the Planning Commission meeting of June 7, 2005; and

1 of 3 Final Order CUP-2-05/APP-1-05
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4. At the public meeting on said conditional use permit application, evidence and testimony
was presented by the applicant and recommendations were received from and presented by the

Planning Director in the form of a Staff Agenda Report, dated May 19, 2005 and oral
presentation of same; and '

6. At the conclusion of the presentation of the applicant, Planning Director and the public,
after consideration and discussion the Brookings Planning Commission, upon a motion duly
seconded, approved the request for the subject conditional use permit and and directed staff to
prepare a Final ORDER with the findings set forth therein for the approval of said application.

WHEREAS:
1. The matter was appealed to the City Council; and,

2. The Brookings City Council duly considered the above described appeal in a public

hearing at a regularly scheduled public meetings held on July 25, 2005, and are a matter of
record; and

3. At the conclusion of said public hearing, after consideration and discussion of testimony

and evidence presented in the public hearing, the City Council, upon a motion duly seconded,
overturned the Planning Commissions approval; and

THEREFORE, LET IT BE HEREBY ORDERED that the application of the conditional use

permit on the subject parcel is denied. This denial is supported by the following findings and
conclusions:

FINDINGS

1. The applicant is requesting a conditional use permit to allow the temporary storage of

materials and equipment used for the remodel of the Fred Meyer store, on a 10.98 acre
parcel of land.

2. The subject property is zoned R-3 (Multiple Family Residential) and is designated as
Residential by the Comprehensive Plan.

3. Storage facilities are not listed as a permitted or as a conditional use within the R-3 Zone.

4. Section 8, Definitions, of the Land Development Code, defines Temporary Uses as “A
short-term, seasonal, or intermittent use, which shall be approved by the Planning
Commission by means of the conditional use permit process with such conditions as the
commission deems reasonable in accordance with the conditional permit standards.”

5. The area to the west of the subject property is zoned for and developed with residential uses.
The areas to the north and east are zoned for commercial or industrial uses. The subject
property runs to the ocean on the south with a small residential node at the end of Wharf St.

6. The area used for storage will occupy approximately three acres of the subject site.

2 of 3 Final Order CUP-2-05/APP-1-05 150



7. The conditions of approval contain requirements for the storage area to be paved and hours
in which noise restrictions will apply.

8. The only historic, scenic or cultural attribute on or in the vicinity of the site is the existing
mill pond.

9. The applicant has stated that the use of the property will end in mid November of this year
(2005).

CONCLUSIONS

1. The provisions of the underlying R-3 Zone are the governing factor in this case and the
definition of temporary uses in Section 8, Definitions, does not apply. Since storage of
equipment and materials is neither a permitted use nor a conditional use in the R-3 Zone,
the proposed temporary storage is not appropriate in this location.

LET IT FURTHER BE OF RECORD that the City Council denied the requested Conditional
Use Permit for a temporary storage facility.

Dated this 12™ day of September 2005.

Pat Sherman, Mayor

ATTEST:

John C. Bischoff, Planning Director
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BEFORE THE PLANNING COMMISSION AND CITY COUNCIL
CITY OF BROOKINGS, COUNTY OF CURRY
STATE OF OREGON

In the matter of Planning Commission File No. ) Final ORDER
ANX-1-05; application for approval of an annexation, ) and Findings of
Bruce Brothers, LLC, applicant. ) Fact

)

ORDER approving an application for an annexation of a 3,500+ sq. ft. parcel of land located adjacent to
the northerly city limits and adjacent to the easterly boundary of Old County Rd. and a 2940 sq. ft. parcel of

land located adjacent to the northerly city limits and the westerly boundary of Tax Lot 1700. The 3,600+ sq.
ft. parcel is identified as Assessor’s Map 40-13-32C, recently lot lined into Tax Lot 1500. The 2,940 sq. ft.
parcel is identified as Assessor’s Map 40-13-32CA, recently lot lined into Tax lot 1700.

WHEREAS:

1. The Planning Commission duly accepted the application filed in accordance with Section
148, Annexation, of the Land Development Code; and,

2. The Brookings Planning Commission duly considered the above described application on the
agenda of its regularly scheduled public hearing on August 2, 2005; and

3. Recommendations were presented by the Planning Director in the form of a written Staff
Agenda Report dated July 18, 2005, and by oral presentation, and evidence and testimony was
presented by the applicant and the public at the public hearing; and,

4, Atthe conclusion of said public hearing, after consideration and discussion of testimony and
evidence presented in the public hearing, the Planning Commission, upon a motion duly seconded,
accepted the Staff Agenda Report and recommended that the City Council approve the request, and

5. The Brookings City Council duly considered the above described application in a public
hearing at a regularly scheduled public meeting held on September 12, 2005, and is a matter of
record; and

6. Atthe conclusion of said public hearing, after consideration and discussion of testimony and
evidence presented in the public hearing, the City Council, upon a motion duly seconded, accepted
the Planning Commission’s recommendation and approved the request; and

THEREFORE, LET IT BE HEREBY ORDERED that the application for an annexation of the
subject parcel is approved. This approval is supported by the following findings and conclusions:

FINDINGS
The applicant’s findings are the primary findings in this matter and will be made a part of the Final

Order if the annexation is approved. The following are general findings to show that all of the
criteria have been meet.

1. The applicant has submitted findings addressing each of the goals of the city’s Comprehensive
Plan.
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2. The applicant has submitted findings addressing the submittal required in Section 148.020,
Annexations, of the Land Development Code.

3. The applicant has submitted findings addressing all of the criteria in Section 148.030.
4. The applicant has submitted findings addressing all of the criteria in Section 148.040.
CONCLUSIONS

The materials submitted by the applicant are complete and satisfy all of the criteria presented in
Section 148, Annexations, of the Land Development Code, to justify the proposed annexation.

Dated this 12 day of September 2005.

Pat Sherman, Mayor

ATTEST:

John C. Bischoff, Planning Director
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IN AND FOR THE CITY OF BROOKINGS
STATE OF OREGON

In the Matter of an Ordinance amending
the city limits and zoning map of the City
of Brookings by annexing a 3,600 sq. ft.
parcel and a 2,940 sq. ft. parcel, and
rezoning the parcels SR-20 (Suburban
Residential, 20,000 sq. ft. minimum lot size)
on that certain property described below.

ORDINANCE No. 05-0-568

S S N e N N’ N’ N’

Sections:

Infroduction.

Section 1. Declaration of Annexation.

Section 2. Declaration of withdrawal from the Suburban Rural
Fire Protection District.

Section 3. Uncollected Taxes.

Section4.  Submittal to Secretary of State.

Section 5. Rezoning.

WHEREAS, property owners have petitioned the City of Brookings
for annexation of the real property described in Exhibit “A1” and “A2”
and depicted on map Exhibit “B1” and “B2” attached hereto, and that

said territory is contiguous to exiting city limits pursuant to ORS 222.111:
and

WHEREAS, written consent petitions for the annexation ofthe above
referenced territory have been filed with the City of Brookings which
consents represent over a majority of the electors registered in the
territory proposed to be annexed and the owners of more than half of
the land in that territory, pursuant to ORS 222.170(2); and

THE CITY OF BROOKINGS ORDAINS AS FOLLOWS:

Section 1.  Declaration of Annexation. That the property in the
teritory described in Exhibit “A1” and “A2” and depicted on map
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Exhibit “B1” and “B2", attached hereto and by this reference made a
part hereof, which said real property is situated in Curry County,
Oregon, and is contiguous to the City of Brookings and the subject
property, be, and the same hereby is annexed to the City of Brookings.

Section2.  Declaration of Withdrawal from Suburban Rural Fire
Protection District. Thatthe property described in Exhibit “A1” and “A2”
and depicted on map Exhibit “B1” and “B2"attached hereto is hereby
withdrawn from the Suburban Rural Fire Protection District upon the
annexation of the aforementioned property to the City of Brookings.

Section3. Uncollected Taxes. That all uncollected taxes
therefore levied by such district shall become the property of the City of
Brookings and be delivered to it upon collection.

Section4.  Submittal to Secretary of State. That the City
Recorder be, and is, authorized and directed to make and submit to the
Secretary of State a copy of this ordinance, and a copy of the statement

of consent of all the land owners of said real property heretofore filed
with him.

Section 5. Rezoning. Concurrent with the annexation, the
property described in Exhibit “A1” and “A2” and depicted on map
Exhibit “B1” and “B2" aftached hereto is hereby rezoned from
Residential Two Curry County zoning classification to the SR-20

(Suburban Residential, 20,000 Sq. ft. minimum lot size) City of Brookings
zoning classification.

First Reading:
Second Reading:
Passage:
Effective Date:
Signed by me in authentication of its passage this day
of , 2005
ATTEST:
Pat Sherman, Paul Hughes,
Mayor : Finance Director/Recorder
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EXHIBIT Al

Beginning at the southwest corner of that Parcel 2, Partition Plat No. 1991-32 Plat records of
Curry County, Oregon, said point being on the Easterly right of way of Old County Road #776
and Located North 89° 03 53” West 688.05 feet from the Southeast corner of the Northwest one
quarter (NW1/4) of the Northwest one quarter (NW1/4) of Section 32, Township 40 South,
Range 13 West of the Willamette Meridian, Curry County, Oregon; Thence South 89° 03° 53”
East (also known as South 89° 23’ 13” East) 36.37 feet along the south line of Parcel 2 to a 5/8”
Iron Rod at the Northeast corner of the adjusted right of way per record Instrument #92-03111;
Thence South 89° 03” 53” East 100.00 feet along the North line of said Northwest one quarter
(NW1/4) of the Northwest one quarter NW1/4): Thence North 35.00 feet; Thence North 89° 03’
53” West parallel to said North line 126.16 feet, more or less, to the easterly right of way of said
Old County Road #776; Thence Southwesterly 36.66 feet along the said right-of-way, through a
75-foot Radius Curve Right (the long chord of which bears South 16° 20> 00” West 36.30feet),
to the point of beginning.

Together with a non-exclusive, perpetual easement 30 feet in width, for ingress and egress over
the existing road and any future improved road serving the lands of both grantee and grantor.

Subject to that certain easement to the Wailbel Estate, as recorded in Instrument #2003-3699,
Deed Records of Curry County, Oregon.

Reserving unto the grantor the right to ingress and egress across the above described Parcel.
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EXHIBIT A2

Beginning at an iron pipe with a brass cap accepted as the Southwest One-sixteenth (SW1/16)
corner of Section 32, Township 40 South, Range 13 West, Willamette Meridian, Curry County,
Oregon, said corner being the Southeast corner of that Parcel 2 Partition Plat #1991-32, Plat
Records.of said Curry County; .

Thence North 0° 52° 41” East 79.66 feet along the current Grantor/Grantee common boundary to
the Northwest corner of Lot 4, Second Addition to the Marina Heights Subdivision;

Thence along the new common boundary North 89° 03” 53> West 30.00 feet:

Thence South 0° 52° 41” West 79.66 feet to the south line of said Parcel 2 and the end of the
hereby-adjusted line;

Thence South 89° 03° 53” East (also known as South 89° 23” 13” East) 30.00 feet along said
south line to the point of beginning.
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EXHIBIT Bl
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EXHIBIT B2
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