AGENDA . VAULT COPY

City of Brookings
Special City Council Meeting
Brookings City Hall Council Chambers
898 Elk Drive, Brookings, Oregon 97415

Tuesday  December 19,2006  7:00 p.m.

I. Call to Order
II. Pledge of Allegiance
III. Roll Call
IV. Public Hearings [pg. 1 - 154]

A. An appeal, File No. APP-5-06, of the Planning Commission’s approval (File No. PUD-
1-04/MC-2-06), a request for a minor change to PUD-1-04, Pacific Terrace, to change
the emergency exit from Izaiha Drive to Pacific Terrace Drive, to remove the existing
water tank, or to obtain approval of the water tank as presently located by authorization
for a variation from height and setback requirements; and plat a 175 foot spur road,
named Sage Lane, for access to Tax Lots 1527 and 1528; located at Old County Road
and Marina Heights; Assessor’s Map 40-13-32CC, Tax Lots 1501, 1527, 1528 and
1535; Gary & Meta Kent, Eric & Mollie Eastaff, Harry & Sherry Gallaty Michael &
Ellen Winger, appellants. Criteria used to decide this case can be found in Chapters
17.116, 17.24.060, 17.24.070, and 17.152, of the Land Development Code.

B. An appeal, File No. APP-6-06, of the Planning Commission’s approval (File No. PUD-
1-04/MC-2-06), a request for a minor change to PUD-1-04, Pacific Terrace, to change
the emergency exit from Izaiha Drive to Pacific Terrace Drive, to remove the existing
water tank, or to obtain approval of the water tank as presently located by authorization
for a variation from height and setback requirements; and plat a 175 foot spur road,
named Sage Lane, for access to Tax Lots 1527 and 1528; located at Old County Road
and Marina Heights; Assessor’s Map 40-13-32CC, Tax Lots 1501, 1527, 1528 and
1535; John Babin, representative for Bruce Brothers-LLC, appellants. Criteria used to
decide this case can be found in Chapters 17.116, 17.24.060, 17.24.070, and 17.152, of
the Land Development Code.

V. Remarks from Mayor and Councilors
A. Mayor
B. Councilors

V1. Adjournment
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City of Brookings
898 Elk Drive
Brookings, OR 97415

COUNCIL AGENDA REPORT

To:  Mayor and City Council

From: Dianne L. Snow
Date: Dec. 11, 2006

Re:  Appeal of Planning Commission decision on PUD-1-04/ MC-2-06, Pacific
Terrace; Appeal File # APP-5-06, Appellants Kents, Wingers, Gallatys, and Eastaffs; also
Appeal File # APP-6-06, Appellants, Bruce Brothers, LLC.

Subject: Two appeals have been filed for the above referenced application, PUD-1-04/
MC-2-06, which requested approval of a Minor Change to the approved Planned Unit
Development/Subdivision (Pacific Terrace) to plat Sage Lane, a 175 foot private road serving
lots 6 and 15, plat a cul-de-sac at the end of Izaitha Drive on lot 26, and eliminate the access
easement from Izaiha Dr. to Marina Heights Loop. The Minor Change application also
requested authorization to eliminate the water tank on “Tract A” or approve a variation to
setbacks and height standards for the tank. Pacific Terrace PUD is located on the east side of
Old County Rd. and Marina Heights Rd. with the northerly boundary adjacent to the city limits

line. The subject property is identified as Tax Lots 1501 through 1530 on Map 40-13-32CC and
is zoned Suburban Residential (SR-20).

Background /Discussion: The Planning Commission conducted a hearing on Nov. 7, 2006 on
this matter and approved the Minor Change request. The Ordinance Criteria from Chapter
17.116, Planned Unit Development Approval, addressing a minor change and variations follows
this 3 page memo. Appeals have been filed by the apphcants (APP-6-06) and a group of
neighbors (APP-5-06) relating to the water tank issue.

e APP-5-06 requests the tank be removed or lowered. It also expresses concern that the
landscaping required in the Condition of Approval # 43 of the Final Order for PUD-1-
04/ MC-2-06 didn’t state landscaping would be provided along Marina Heights Loop.

Response - When a development is approved the applicant provides engineered plans for
the infrastructure which the City Engineer reviews and must approve prior to
construction. No engineered plans have been submitted to consider removing or altering
the height of the tank. The City Council has no authority to approve the removal or
lowering of the tank without engineered plans to demonstrate .that this option will
adequately meet the needs of the PUD.

898 Elk Drive Phone: (541) 469-2163
Brookings, OR 97415 Fax: (541) 469-3650 . W’ld”l"em
www.brookings.or.us
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Condition # 43 requires the landscaping along the existing cedar fence which borders
the tank site along Marina Heights Loop and the western side of the site. This
landscape screen is required to provide a visual barrier for the existing residential
development to the north (area of Marina Heights Loop) and west of the tank site.

e The Bruce Brothers, LLC, in APP-6-06, fequest removal of the tank or approval of the

variations to height and setback requirements to allow the tank to remain in its present
location.

Response: As stated in the response to APP-5-06 above, no engineered plans have been
submitted and approved to demonstrate the PUD doesn’t need the water tank to provide
water service. The City has received a letter dated October 30, 2006 from Richard
Nored, City Engineer, stating the tank is needed (Attachment A to this report).

This appeal also requests changes to the Conditions of Approval as stated in the Planning
Commissions Final Order for the Minor Change. Condition #43 reads, “The water tank,
34.5 feet in height, on Tract A approved in this minor change application has a front yard
setback of 7 feet 3 inches and a rear yard setback of 9 feet. The Applicants have submitted
photos, a plot plan and narrative describing what landscaping has been done and agree to
additional landscaping deemed necessary to screen the water tank from view of the adjacent
property owners. The Applicant must submit a landscape plan prepared by a licensed
landscape architect that accomplishes the following: vegetation at least 15 feet in height at
the time of planting and of sufficient density and spacing that the water tank will be blocked
from view for the first 15 feet in height the entire length of the existing cedar fence. This
vegetation must be of a type that will eventually grow to a height that will entirely screen
the tank from view along the cedar fence. Irrigation must be provided and landscaping
maintained in a healthy condition. The landscape plan must be reviewed and approved by
the City. This landscaping must be implemented prior to obtaining final approval and
recording of the revised plat.” Bruce Brothers, LLC request the language relating to the
landscaping requirement be revised to state, “The landscape plan should be approved
by local landscape contractor (not architect) or, in the alternative, pursuant to a
landscape plan developed with and approved by committee of local landowners and
be administered by a local landscape contractor.” :

Response: The definition of a “landscape architect” is, “One whose professional skill is
the decorative and functional alteration and planting of grounds.” The definition of a
“landscape contractor” is, “One whose occupation is the decoration of land by planting
trees and shrubs and designing gardens.” The City specified a “landscape architect” as
the landscaping plan must accomplish specific “functional” results to provide the needed
mitigation. It is also a concern that a “committee of local landowners” may not have the

expertise to design a plan that would provide the needed mitigation as described in the
Condition above.

Condition #42 in the Final Order for the Minor Change reads, “The City Engineer will do
calculations to determine if the water tank was sized to serve parcels outside of the
approved 29 lot Planned Unit Development (PUD). If the tank has more capacity than is
needed to serve this approved PUD, a reimbursement formula will be determined and
administered by the City to provide pay-back to the Applicant for future use of this portion
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of the tank. (As amended by the Planning Commission.)” The Bruce Brothers, LLC want that
condition changed to reflect the following compensation scenario: “YThe “buy-back” provision
approved by the planning commission was intended.to be effective immediately upon
putting the water tank into service and was intended to compensate the applicant for access
capacity and construction that was required by the City of Brookings beyond the capacity
and construction requiréed for service of the lots in the Pacific Terrace PUD. The “buy-
back” provision was not intended to be an assessment against future development in
the area of the Pacific Terrace PUD.” '

Response: In a letter dated Nov. 17, 2006, Richard Nored, City Engineer, describes the
capacity requirements for the reservoir (water tank) to serve the PUD (Attachment B to
this report). He indicates there is additional capacity to serve 9 future dwellings and
recommends the City use a reimbursement policy to “pay-back” the developers as future
users connect to the system. The Brookings Land Development Code, Chapter
17.168.160, Water System, describes the reimbursement procedure that the City uses
when there is additional capacity (Attachment C to this report).

The appellants have provided findings which are found in Attachment D of this report

CONCLUSION - Based on information the City’s Enginéer has provided the water tank is a
needed component of the PUD. The City believes the requirement for a landscape architect
is needed to ensure the needed visual mitigation is accomplished. The City’s Ordinances

have provision for reimbursement or “pay-back” to the developer for any additional capacity
the water tank has.

Attached you will find:

e Attachment A — October 30, 2006 letter from Richard Nored, HGE

Attachment B — November 17, 2006 letter from Richard Nored, HGE
Attachment C — Chapter 17.168.160 from the Brookings Land Development Code
Attachment D — Appellants findings '

Planning Commission Staff Report for PUD-1-04/ MC-2-06 including the Supplemental
Packet and two exhibits turned in at the meeting.

e Planning Commission Final Order/ Conditions of Approval for CUP-1-06/MC-1-06

Recommendation: Deny the appeals, APP-5-06 and APP-6-06, and uphold the Planning

Commission’s decision to approve the minor change as proposed in application PUD-1-04/
MC-2-06.

Financial Impact(s): None.

City Manager Review and Approval for placement on Council Agenda:

Dale Shaddox, City Manager
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ORDINANCE CRITERIA

Brookings Municipal Code

Chapter 17.116

PLANNED UNIT
DEVELOPMENT APPROVAL

17.116.080 Variations to be authorized.

The planning commission may authorize stan-
dards of site area and dimensions, site coverage,
yard spaces, heights of structures, distances
between structures, off-street parking and off-street
loading facilities and'landscaped areas not equiva-
lent to the standards prescribed within the regula-
tions for the district within which the planned unit
development is located, if the applicant has demon-
strated, by his design proposal, that the objectives
of the land development regulations and of this sec-
tion will be achieved. [Ord. 89-0-446 §1.]

17.116.110 Minor change.

The applicant may apply to the planning com-
mission for a minor change to the site plan and/or
conditions of approval of an approved planned unit
development. The planning commission will hold
a public hearing to consider the nature of the re-
quested change, impacts the change may have on
surrounding properties and/or on the remaining
portion of the project and the impact on the city’s
services and facilities. The commission may ap-
prove or deny the minor change. If the change is
approved it may be incorporated into the project. If
it is denied the project remains as originally ap-
proved and the change cannot be incorporated. Ap-
plications for a minor change must be submitted
with the following:

A. Afiling fee in an amount established by gen-
eral resolution of the city council. No part of the fee
is refundable.

B. Asite plan or revised subdivision map show-
ing the proposed changes and how they compare to
the originally approved project. If the change does
not include the physical site plan of the project, a
text explaining the desired change must be submit-
ted.

C. A statement explaining how the proposed
change relates to the approved project and any
impacts it may have on the project and/or adjoining
property holders and city services and facilities.
[Ord. 92-0-446.] § 3; Ord. 89-0-446 § 1.]
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SURVEYORS
PLANNERS

375 PARK AVE

: COOS BAY
_OR.EGON.
97420

541 269]166': ;
FAX 541 259:’1833_ :

Ru:hardD Nored, P.
JosephA Slack'"’
* Rus$Dodge;PL

StephcnR Cox

'We understand‘that Bruce Bros has. suggested that the ex1st1ng 158 000 ‘gallon 5

ATTACHMENT ' A

October 30, 2006

2| Cityof Brookings
898 Elk Drive

Brookihgs, OR 97415

Attn:

Dlarme Snow
Planmng Dneetor

Re:

| .P'I'IOJBGTZN‘OV 06 24

1 Desr Dlanne'

Terrace PUD is in the- area planned for 2""
'_eds 2”" hlgh level servme for pressures and

If you haye.-aiiy qu_est_mn_s or c_oneerns, :-please cqntact me.

Very nuly'y;sﬁrs,_ '

HGE INC.; Architects, Engmeers,
Surveyors & Planners )

Richard D. Nored, P.E.

President:

c. John Cowan
Pubhc Works Director



ARCHITECTS
ENGINEERS
SURVEYORS
PLANNERS

375 PARKAVE
COOS BAY,
OREGON
97420

541.269.1166
FAX 541.269.1833
general@hgel.com

Richard D. Nored, P.E.
Joseph A. Slack, A.LA.
Russ Dodge, PLS
Stephen R. Cox

ATTACHMENT B

November 30, 2006

City of Brookings
898 Elk Drive
Brookings, OR 97415
Attn: John Cowan

Public Works Director

Re: Pacific Terrace PUD
Bruce Bros. Inc.
Project # 06.15

Dear John:

We have discussed the Brookings Planning Commission decision that future users
connecting to the Pacific Terrace Reservoir should pay a fair, proportionate share of the
construction cost for the reservoir. There is some background that should be
considered in design of the reservoir, and it is worthwhile to express our position in the
original requirements for the developers to construct this reservoir.

When engineers for Pacific Terrace first proposed service to this property from Old
County Road and Marina Heights Loop, they did not understand the differences
between the different water system pressure levels in Brookings. For the Pacific
Terrace property, lower levels are in the service area for 1* high level water service, the
middle of the property is in the service area for 2* high level water service, and the
upper levels of the site are in the service area for 3 high level water service. This is an

unusual property with vastly varying topography, and is an area that has received
special consideration for many years.

Because of the very limited area of the City in this area that could be served with 2™
high level water service, a decision was made in the early 1980's to combine the 2™ and
3 high level service areas in this section of town. This approach has worked well for
many years because there was very limited usage in the 2™ high level service area, and
all users received 3™ high level service with pressure reducing valves to reduce the
pressure to a level that was functional for the few houses receiving service. The Pacific
Terrace development forced the City of Brookings to consider a separate 2* high level
service area to adequately serve the lots that should receive this level of service. In
addition, the existing 3™ high level reservoir that maintained pressure for the 2™ and 3™
high level service areas was of very limited capacity, totaling 23,000 gallons.

Two decisions were reached in order to provide quality water service to this property.
First, a 2" high level storage system was needed to serve the 2* high level service area
in this vicinity, and secondly some means needed to be developed to limit the impact
from development on the inadequate 3 high level reservoir at Pacific View. We
suggested that water from Marina Heights Loop could be used to serve Pacific Terrace
if a reservoir was constructed to provide storage for the service area, and if demand on
the 3" high level Pacific View reservoir was not increased in a manner that would be a
detriment to existing users of the system. To serve the area from Marina Heights Loop,
we recommended that 7 houses could be served from the existing 3™ h1gh level service
area if we removed 7 or 8 existing houses from the 3" high level service area and

1



Letter to John Cowan B

Pacific Terrace
November 30, 2006

relocated them properly to a 2° high level system.- If this was not done, the City would
have been adding 7 new homes to the 3 high level reservoir that was already severely
undersized and overloaded. This was easily accomplished by removing the 7 or 8
houses which are currently receiving 3™ high level service on an un-named easement
West of Marina Heights Road (including properties addressed from 875-955 Marina
Hts. Rd), and reconnecting them to the 2*? high level system which Pacific Terrace was
proposing to install. In effect, this then would not create a greater impact on the 3™
high level reservoir than existed at that time.

Based on this analysis, and following recommendations in the Water System Master
Plan for the City of Brookings, April 2000, design followed to develop a new 2 high
level service area and a new 2™ high level reservoir that would properly serve the
service area. Fire flows at a minimum of 1,000 gallons per minute for 2 hours were
recommended in the Master Plan, and this required a minimum of 120,000 gallons of
fire storage. In order to provide capacity for one maximum day of consumptive usage,
for the planned 29 homes in Pacific Terrace and 8 homes existing on the un-named
easement West of Marina Heights Rd., at a usage of 820 gpd/EDU, an additional
consumptive need for 37(820) = 30,340 gallons of additional capacity was provided.
Total reservoir need for Pacific Terrace and the existing homes on the un-named
easement than totals 150,340 gallons. Engineer’s for the Pacific Terrace Subdivision

provided capacity for 158,000 gallons of storage, which has a reserve of 7,660 gallons
for future consumptive usage. :

This reservoir will provide water for future growth of 7,660 gallons/820
gallons/day/EDU, or 9 additional new homes. We recommend that the City of
Brookings obtain the cost of developing this reservoir from the developers of the
property, and that a reimbursement policy be set up to reimburse the developers as
future users in the 2™ high level system develop. Costs for developing the reservoir
should be divided by 46 potential EDU’s, and the cost per future EDU should be
reimbursed to the developers as future growth occurs

If you have any questions or concerns, please contact me. We appreciate the continuing
opportunity to be of assistance to the City of Brookings

Very truly yours,
HGE INC., Architects, Engineers,

Surveyors & Planners

Richard D. Nored, P.E.
President

c. Dale Shaddox
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- ATTACHMENT C

g ‘( ,’ )
From Brookings Land Development Code

)

17.168.160 Water system.

. Water lines and fire hydrants serving each build-
ing sité in the development shall be installed by the
developer in public street rights-of-way, private
streets or public easements. The lines shall be con-
nected to existing mains, or the developer shall
install additional mains as necessary to adequately
serve such development.

A. Water System Design. Water system design
" shall take into account the need for extemsion
beyond the development and to adequately grid the ',
water system. All water facilities shall be installed
to standards, location, lengths and sizes as
approved by the city engineer. Actual capacity
tests, if needed, shall be run by the city fire marshal
" at the expense of the developer. .
B. I required water facilities installed by the
. developer will directly benefit and serve property
outside the development, whether immediate or
future, the city will reimburse the developer.an
! amount estimated to be the proportionate share of
| the cost for each connection made to the water
: main by property owners outside the development
i for a period of 10 years from the time of installa--
{ tion of the main. The amount shall be determined
‘ at the time of issuing the development permit, con-
sidering then current construction costs. An alter-
native to this method of equltably distributing the
cost of such water main extension outside the pro-
posed development may be pursuant to BMC

. 17.168.140(A)(1). [Ord 89-0-446 §1 Formerly
16.05.160.]
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ATTACHMENT D

November 17, 2006 _ ' QTyOF

The Planning Commission's Final Order & Findings of Fact dated 7-6-04 ¢ m@é
plainly state: The proposed use of this PUD will have minimal adverse :mpac'r

upon ad joining properties.and the improvements thereon.- Thzs water-tank -

does:not meet that requirement. : :

To re-iterate my ear'lier' testimony, the tank was built without permission,

has been rejected by the City of Brookings, and does not meet height and
set-back requirements. For reasons unclear to me the City has apparently
reversed their thinking in regard to this tank. During this whole procéss the .
home owners in the Marina Heights Loop area had been told the tank would

be approx. 14-15 feet in height and fully landscaped to minimize the impact.
This tank has grown into a monster!

The request of the Bruce Bros to the Planning Commission in November was
to remove the tank and I believe it is in the best interest of everyone
involved to do this. However, given the change of heart by the City, now I
would have to suggest that if this is not to be, than at least require the tank
to be either I) set into the ground with a pump system, and I understand
that has been done in at least one other location in Brookings, or 2) Lower
two of the tiers o obtain a more appropriate height for the neighborhood.
(See copy of attached letter from the Bruce Bros. dated 8-15-06 referring
to their willingness to do just this)

Much has been said about that lot already having 80 foat trees on it before
the tank, and yes that is true, however those trees had been limbed at least
40 feet up so as to allow a view through them, and there is no contest as to
whether one would rather look at trees or a shiny metal water tank.

This water tank may be necessary for 'rhe City's water supply to some
degree, but it certainly can be recessed into the ground to supply the same

- amount of water and have much less impact on our neighborhood.

Finally in addreséing the necessary landscaping for the water tank, the
requirement is only to landscape that part of the tank that is adjacent to
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DL

the PUD property, and there are apparently no requirements for any type of
landscaping to lessen the impact from our homes on Marina Heights Loop.
This must be corrected. :

In closing, please understand the impact this water tank has had on our
neighborhood and lefs try o construct a.compromise that would give the .
City the water they need, the Marina-Heights Loop homeowners some relief . .
from the sight of this tank, and the Bruce Bros. the ability to continue with:
their PUD.

Thank-you for your time.

Meta &-Gary Kent - .
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Bruce Bros. Inc. - ¢ | (ﬂ
P.O. Box 61 _ nY ) ”
Brookings, OR 97415 ) !

L 1'2 TN
CCB # 108497 (541) 469-9210 % @

Michael and Ellen Winger, Gary and Meta Kent, Harry and Sherry Gallaty,
Eric and Mollie Eastaff; :

Dear neighbors, ‘ . ' OFBROOM/VGS

August 15, 2006

A% you are aware, Mike Winger and I have had several conversations in an
attempt to bring about a solution and resolution to the height and visual concerns you’ve
voiced surrounding the water tank constructed on Marina Heights Loop. Mike has met
and discussed this issue on several occasions with City Manager Dale Shaddox. We are
sympathetic to the concerns from neighbors and believe together we can reach a solution
regarding the overall height of the tank. We are under the belief that the reduced capacity
volume of the tank in relation to the lots we are developing is not an issue with the City

“of Brookings. It is, unfortunately, a difficult situation and we have not been provided any
clear direction from the City at this time. Nor do we appreciate being pitted against our
community and neighbors in an adversarial light. We appreciate the dialog between us,
what we thought was a benefit we were contributing to the community has proved
otherwise. We additionally desire to incur no additional legal costs in connection with
further hearings and deliberations associated with the review of the aforementioned water
tank and site with the various potential jurisdictions having review and/or oversight
authority.

Not withstanding ---Bruce Bros. is in agreement with the following general terms;

e Bruce Bros. does agree to solicit the City of Brookings to lower the existing tank
by two ring levels, thereby lowering the overall height of the tank. When this
reconstruction occurs, the engineers will be instructed to relocate the access
ladder around the rear of the tank, so as to lessen the visual impact as much as

- possible. A protective fence and landscaping is part of the original conditions of
approval, pending acceptance as required by the building department staff at the
City, junipers or other tall, fast growing trees will be planted around the tank, as
has been the intention by Bruce Bros. from inception. Bruce Bros. has engaged in
this negotiation in an effort to remove the stop work order and other impediments
and obstacles to moving ahead towards completion of this planned community.

¢ The parties involved as applicants will withdraw the ﬁending appeal before the
. City Council to reverse the Planning Commission decision.

» Bruce Bros obligations under this agreement aré contingent on the dismissal of
the City Council hearing and are a condition precedent to this agreement.

17



¢ . Acceptance by the City of Brookings of this agreement without further
modification, not consensual to Bruce Bros.

» Hold harmless and release of liability for Bruce Bros. for -any and all future claims
of loss in connection to the mandated construction of the City’s water tank.

We are all concerned and eager to reach a positive outcome, and are aware the powers
that be may already be considering an alternate course of action. We also welcome your
input; this is not an absolute list of terms we would give consideration.

Your immediate response and attention is requested Please circulate this letter among
your co-applicants.

Richard Wise
Operations Manager
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. BABIN & KEUSINK D-5

PROFESSIONAL CORPORATION
ATTORNEYS AT LAW APP -Ob
JOHN C. BABIN* P.O. BOX 1600 « 517 CHETCO AVE CHRISTOPHER KEUSINK

*ALSO LICENSED IN CALIFORNIA BROOKINGS, OREGON §7415-0600

’9&0
Ny e, T

%
4’?000

Dianne L. Snow o = VIA HAND DELIVERY %
Planning Director ' B

City of Brookings

898 Elk Dr.

Brookings, OR 97415

(541) 469-5331 » FAX (541) 469-9885

November 22, 2006

RE: PUD-1-04/MC-1-06
Request for Minor Change

Dear Ms. Snow:

NOTICE OF CROSS-APPEAL

Thank you for providing me with the final order in findings of fact in the above-captioned
matter which we received in my office on November 13, 2006.

I have been informed by my clients, the Bruce Brothers, that one of the interested parties to
this land use matter has appealed the decision of the planning commission to the city council. While
I have not seen a notice of the appeal by the interested party, the applicant intends to cross-appeal
on the basis descnbed in this notice.

The ongmal apphcatmn for minor thange subiitted by the apphcant ‘Wwas submitted in the
alternative: .

1. Change the conditiors of approval to remove the requirement of the installation of a water
tank and remove condition number 41 or, in the alternative; 2. To amend the conditions of approval
to allow the water tank as constructed modifying set back and height requirements as they apply to
the water tank to confirm its construction as is and making the appropriate modifications on the
height and set back requirements as allowed by chapter 17.116. :

To the extent that the decision of the planning commission denies the alternative number 1,
removal of the water tank, the decision of the planning commission is appealed in its entirety.

To the extent that the decision of the planning commission approved part but disapproved
partofalternative number 2 proffered by the applicant the applicant cross-appeals that portion of the
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decision which does not totally incorporate the proposal by the applicant including, but not limited /‘D/Q -
to the following items:

(2]

1. The landscape plan should be approved by local landscape contractor (not
architect) or, in the alternative, pursuant to a landscape plan developed with
- and approved by committee of local landowners and to be admlmstered by a -
local landscape contractor;
C2. The “buy-back™ provision approved by the plannmg commission was
intended to be effective immediately upon putting the water tank into service =
and was intended to compensate the applicant for access capacity and
construction that was required by the City of Brookings beyond the capacity
and construction required for service of the lots in the Pacific Terrace PUD. =
The “buy-back” provision was not intended to be an assessment against
future development in the area of the Pacific Terrace PUD. ‘

-
The appeal of option number 1 is made on the basis that substantial evidence was presented
at the time of the hearing to show that the requirement of the water tank was not necessary under -
relevant Brookings criteria for the approval of the PUD/subdivision. The most substantial evidence
was presented to the planning commission that condition number 41 requiring the water tank was
not a reasonable requirement. Further, no evidence was presented that the condition of the water -
tank was necessary to meet a stated objective of the sub-division and there was no essential nexus
between the requirement of the water tank and the subdivision in violation of the principles
enunciated in Dolan v. City of Tigard, 512 U.S. 374. : -
A filing fee is not bemg presented with this notice of cross-appeal We see no requirement.
for a filing fee in the event of a'cross-appeal. -

In the event that the appellant dismisses or withdraws their appeal of the decision of the
planning commission please advise and the applicant will consider whether or not to continue with -
our cross-appeal. I have this matter on my calender for Thursday, December 14, 2006 at 7: 00 pm.
for an appeal hearing before the planning commission.

JCBjg . | -
James Spickerman : -
Client/5359.06
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CITY OF BROOKINGS PLANNING COMMISSION

STAFF AGENDA REPORT

SUBJECT: PUD/Subdivision, Minor Changé REPORT DATE: October 30, 2006
FILE NO: PUD-1-04/MC-2-06 ITEMNO: 8.1
HEARING DATE: November 7, 2006

W;

GENERAL INFORMATION

APPLICANT: Bruce Brothers, LLC.

REPRESENTATIVE: Richard Wise. -

REQUEST: A minor change to the approved ©Planned Unit
Development/Subdivision to plat Sage Lane, a 175 foot private

~ road serving lots 6 and 15, plat a cul-de-sac at thé end of Izaiha

Drive on lot 26, and eliminate the access easement from Izaiha Dr.
to Marina Heights Loop.  The application also requests
authorization to eliminate the water tank on “Tract A™or approve a
variation to setbacks and height standards for the tank.

TOTAL LAND AREA: 13.43 acres (584,961 sq. ft.).

LOCATION: On the east side of Old County Rd. and Marina Heights Rd. with
the northerly boundary adjacent to the city limits line.

ASSESSOR'S NUMBER:  40-13-32CC, Tasc Lots 1501 through 1530.

ZONING / COMPREHENSIVE PLAN INFORMATION

EXISTING:

SR-20 (Suburban Residential, 20,000 sq. ft. minimum lot size).

PROPOSED: - Same. " -

SURROUNDING: West across Old County Rd.—R-1-6 (Single Family Residential,
6,000 sq. ft. minimum lot size); South and East-SR-20; North-
County R-2.. - _

COMP. PLAN: Residential both in and out of the city.

LAND USE INFORMATION

EXISTING: Vacant except for a completed dwelling on Lot 6, two dwellings in
progress on Lots 2 and 3, and a water tank on Tract A.

PROPOSED: Minor change to an approved 29 lot Planned Unit Development.

SURROUNDING: Single family homes both within and out side of the city and
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scattered vacant lots.

PUBLIC NOTICE: Mailed to all property owners within 250 feet of subject property
and published in local newspaper.

APPLICABLE CRITERIA:City of Brookings Land Development Code - 2006
Chapter 17.116 — Planned Unit Development
Chapter 17.136 — Conditional Uses
Chapter 17.172.060 - Subdivisions

BACKGROUND INFORMATION

e ﬁm@mﬁﬁl&meﬁﬂswmemmhegmg ecte
VAORE (iae tfetimminomohanceawasapproyed. This minor
change added one addmonal lot (lot 29), reallgned the interior road to prov1de a second access
point on Marina Helghts Loop, and allowed the setback requirement for specified lots to be those
of the R-2 (Two Family Residential) Zone rather than the underlying SR-20 Zone. The
approved project consists of 29 building envelope type lots that are located on the flatter areas of
the property leaving the steeper slopes as common area with a walking trail.

The subject property is a 13.43+ acre, irregular shaped parcel of land located on the easterly side
of Old County Rd. and Marina Heights Rd. and adjacent to the northerly city limits.

In the original approval the access to the PUD was from Old County Road at the northwest
corner of the subject property. An emergency access easement with a locked gate provided
secondary access at the southerly terminus of Pacific Terrace Dr..

The Applicant has completed or is in the process of implementing the required improvements to
the streets and the extension of water and sewer mains. A water tank has been constructed on
“Tract A” (tax lot 1501) in the northeasterly portion of the PUD adjacent to Marina Heights
Loop.

PROPOSED MINOR CHANGE AND ANALYSIS

This development ‘ Pamﬁc Terrace PUD 1s anapprovedsubd1v1s w1th bulldmg envelope-type

w&yﬂl} be~-compat1ble wnh& adjaeent developments and w111 adequate],y take. car%g
tcturezinclidit ""'-i:_réfﬁc‘ and-utilities” The fout"slemetits of the tequested minor ohange aress
J;@,l.gtedttmraff ettt oH ‘Sétback and height requirernénts¥ind

U '0, 8 gﬁ(:Aﬁtaghmeg!@A’,)ﬁin
the form of a two page letter dated Sept. 20, 2006, a one page letter dated October 13, 2006, and
various correspondence with City Staff and documents from previous applications regarding
Pacific Terrace PUD. The following is a description and analysis of each requested change:

Wﬁlﬂsﬂanssfoﬁth&%ﬂ@eﬁh%p@cmgﬁbm d"'.
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§SETSTANE

Lots 6 and 15 take access through the common open space/ public utility easement adjacent to
Marina Heights Road between the two lots. Both the north and south segments of the shared
driveway have been constructed with %Egyedﬁpggéqgfaoe ofzapproximate ; e festrinzwidilig
The Applicants wish to name this driveway access and plat it. Theinorth undaryioflotilSue
gandathersouthiboundatyrofilotGawillsher gﬁbeoomﬂhohﬁﬁimq%ﬁ%’ﬁ"ﬁhnoﬁfThm will then meet
the Land DeveloPment Code requirement, Cligiptenslf128; - z

128:060misAcoesszawhichsstatesseachsl ot
'ddré’é’é““ﬁﬁﬁ"’%hem’.mtage;smow .neéleg“fof ‘Sage Taneiextendsmorthy
: Liotlidpsptitheintersectionsofithesealegs:is
d@{l}he Clthlro l(}hlofﬂBllln,%Sharp;tjhasmproxlded itten
comments on Sage Lano and the other proposed street system changes (@Afttachment:B): In the
memo it states herhasmoiconcernsswith thisiconfigurationy

N@W‘*S’trré“ét*ﬁhgnment "

The Applicant is requestlng#reggprovﬂ of the-original:streeticonfigliration. The private street
system enters the property from Old County Rd. then splits into a one way loop, Pacific Terrace
Dr. that circles through the center of the property. A short section of two-way street extends
from the southerly end of Pacific Terrace Dr. to an emergency access easement that extends
through adjoining property to Marina Heights Rd. This access is gated at its south end and is
proposed to be used for emergency access only. A minor change granted on Aug. 2, 2005
platted the extension of Izaiha Dr. along the south boundaries of Lot 29 and Tract A to connect
with Marina Heights Loop. Crg fathi§ extension eqiired obtaining an eag%n‘afeﬁﬁf‘frgﬁﬁiﬁt;lﬁ
oyner of of the;property:over:which: 1tatraverses%’%‘fé%‘pphcants;mdlcatotheygane fotableto obtal
this,easement. presently. and. therefore, request, the,; re-authorization..ofssthe*former«street
configuration. Izalh,zlamwould then be a cul-de-sac and require a turn-around as shown on the

Olat. _i-“%éﬁg;@dlg gand is. located on, the rlght-of -way,andslet:26. %Lot ZQM@.nd

pl at Tglgggum-aroupdﬁ,gha

?JJ’.’»:

RifeiDepartment’s‘concerns::

ATTETY

Elimination‘ofthe Water Tank#

The Applicants have two proposals regarding the water Eank located on Tract A. The first
proposal is the elimination of the tank. Agtachfiient®C; jis¥a_ letter from HGEgthe City’s
contracted engineer, dated Oct. 18, 2006 which gtates;the fanksis: ‘needed&to,.,prwlde water service,

and;fire.protection to the PacificiTerraceiRUD. ¢Eliminating:the-tanksis‘not-anioption. . e

AuVamatlon,.,toﬁHeighf"and”S etbackiRequirementsiforthe Water-Tankg

The tank site isgsubjectitostheR:2sheightsandssetbackarequirements as approved in the Minor
Change application on Aug. 2, 2005. In the R-2 zone the maximum height is 30 feet. The front
yard setback is 20 feet. The side and rear yard setbacks are a minimum of 5 feet w1th an increase
of 6 inches for each 1 foot of structure height over 15 feet. @h%ﬂankﬁ'ﬁ@a etginsheightiass
shown on the ffrastrucuresas=builtiplans:submitted, by, the.Applicant, (Attachment:D)zg T Thiss
heightstequites a4 0% ich setback«fromsbothsthe. Imgle and.rear, propertysliness As shown in
Exhibits2 and 3 he Tearsetbackiis:9:feet;the, west.sidesyard.setback:isalZfeetssinchess-and the ..
&g_ﬂmxagdzsétb'ﬁﬁkﬁiﬁ‘wfét&’é‘45.'-3fé€t. The east and west setbacks exceed the required 14 ft. 9 inches.
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anna Heights Loop’s ’o'

setback issue,

As stated in the City engineer’s letter, the water tank is essential to provide needed water service
and fire protection for the PUD. It must be located at the present elevation or higher. There is
no other area with a higher elevation on the subject property. The PUD criteria does allow for
variations to standards relating to yard spaces and height when shown the proposal meets the

pﬁm#és

objectives of the land development regulations, will be compatlble W1th adJacent developments
and w111 adequately take care of mfrastructure TRt SOETER; :
il b 1 4 :

@1 B e Slasiand, oflargentree MWWQM
*’a’ppq AfHE “prepo e

@u&achmentglgy)@A cedar fence, several redwood trees, a chinese elm and rhododendrum shrubs
and been recently planted adjacent to Marina Heights Loop and Lot 29 WApphcaan;staL_gg

thevsareawillingde:implement;additionali] @dscapmgﬁggp ;

FINDINGS

The application is supported by the Applicants’ findings and those as stated below.

1.

6.

Page4 of 5 Staff Report, PUD-I -04MC-2

The Applicant obtained approval for a Planned Unit Development/Subdivision on July 6,
2004 to create 28 building envelope lots, a private street and common areas on a 13.43 acre
parcel of land.

The approval of the project was based on criteria in Section 140, Conditional Uses, Section
116, Planned Unit Development and Section 176, Land Divisions, of the Land Development

"Code.

The subject property is zoned SR-20 (Suburban Residential, 20,000 sq. ft. minimum lot
size) and is designated as Residential by the Comprehensive Plan.

The Applicant requested a minor change to the approved project in 2005 which added one
additional building envelope lot, allow yard setbacks for certain lots equivalent to those of
the R-2 Zone rather than the underlying SR-20 Zone, and realigned the internal street
system to provide for an access point on Marina Heights Loop and abandon the connection
to the emergency access point at the easement.in the southerly portion of the parent parcel.

With the current minor ehange application the request is to re-instate the originally -

approved street configuration resulting in Izaiha Dr. ending with a cul-de-sac and utilizing
the emergency access easement at the south terminus of Pacific Terrace Drive. Also
requested is platting of Sage Lane to serve Lots 6 and 15. The request also includes either
the removal of the water tank on Tract A or authorizing a variation to the R-2 zone setback
and height requirements.

The water tank is located on Tract A and is subject to the R-2 Zone yard setbacks and he1ght
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requirements. Those setbacks are 20 feet for the front yard and 5 feet for the side and rear
yards with an increase by ¥ foot for each foot over 15 feet of building height. Maximum
structure height is 30 feet. The water tank is 34.5 feet in height. The tank is 7 feet 3 inches
from the front property line and 9 feet from the rear property line.

7. All of the applicable Conditions of Approval applied to the original approval are still in
effect unless negated, deleted or changed by the supplemental conditions added through the
approval of this minor change.

CONCLUSIONS

1. The project was approved in July of 2004. A minor change was approved in Aug. of 2005.
This current minor change application considers only two elements of this approved project,
street configuration and water tank siting.

2. The proposed street configuration is the same as was originally approved in July 2004,
Each Lot will have the required street frontage with this configuration. The City Fire Chief,
in a memo dated Oct. 24, 2006 has stated the Fire Department does not have any concerns
with the proposal. A condition of approval will require the streets to be constructed as
described in the staff report and shown on the plat.

3. The water tank sited on Tract A is necessary to provide water service and fire protection for
the project. It will be connected to the City’s water system.

4, Landscaping will provide a visual screen similar to the view neighboring properties had
prior to the siting of the water tank. Implementation of a landscape plan will be a condition
of approval. This mitigation measure will provide for compatibility with adjacent
developments.

5. All of the applicable Conditions of Approval applied to the previous minor change approval
are still in effect unless negated, deleted or changed by the supplemental conditions added
through the approval of this minor change.

CONDITIONS OF APPROVAL

The conditions of approval are attached to and hereby made a part of this report.

RECOMMENDATION

Staffrecon HieHds*APPROVALFofiCase File,NozPUD:
and, conclusmns sStatedzinythe staff;gﬁgpmand%ﬁomde -~«
tac eﬁlg@mdrﬁwnsé‘ef&ppr%q}_m

5-2206

Y jabasedaenzthesfindings;
herApplicantyandisubj ectito the@ on

Ao s 25

Staff has prepared a Final ORDER to be considered at this meeting.
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_ Applicant:

BrUce Brothers.

Assessor's No:

40-13-32 CC Tax Lots 1501 1627, 1528 1535:

_ Size:

14 + acres’

~Mar1na He;ghts Road Pac:/f/c Terrace

Location: - ’
Zone:- SR- 20 (Suburban ReS|dent|al)




Filé No PUD-1-04{MG:2:06% .~~~ " ExhibitNo.2

Applicant:‘ - Bruée Brothers - » : N
Assessor's No: - 40 13 32 CC Tax Lots 1501, 1527, 1528 1535 o _ w$s
Size: - 14+ acres’ o o s

Location: - Marina Helghts Road - Pacific Terrace ’
~ Zone: L ~SR-20 (Suburban Resndentlal)
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FileNo. PUD-1-04/MC:2-06:" . " ~ =" " '~ ExhibitNo.3

ADP'I'i’C.ant:' " Bruce Brothers S ~' ' N
Assessor's No: - 40-13-32 CC Tax Lots 1501 1527, 1528 1535 L w%%a
Size: 4% acres: . S s

Locatlon - Marina Heights Road - - Pacific Terrace ‘~ ’
Zone S SR- 20 (Suburban Resudentlal)
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Pacific Terrace A Planned Community
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BEFORE THE PLANNING COMMISSION
CITY OF BROOKINGS, COUNTY OF CURRY
" STATE OF OREGON

In the matter of Planning Commission File No. ) Final ORDER
PUD-1-04/MC-2-06; a request for a minor | |) and Findings of
change to a conditional use permit and| |) Fact
subdivision to establish a Planned Unit| |)
Development; Bruce Brothers, LLC, applicant. )

ORDER approving an application for a minor change to an approved Planned Unit Development
to plat Sage Lane, a 175 foot private road serving lots 6 and 15, plat a cul-de-sac at the end of
Izaiha Drive on lot 26, eliminate the access easement from Izaiha Dr. to Marina Heights Loop,
and approve a variation to setbacks and height standards for the existing water tank on Tract A,
on a 13.43+ acre parcel of land located adjacent to the easterly side of Old County Rd. and
Marina Heights Rd.; Assessor's Maps 40-13-32CC, Tax Lots 1501 through 1530; Zoned SR-20
(Suburban Residential, 20,000 sq. ft. minimum lot size).

WHEREAS:

1. The Planning Commission duly accepted the application filed in accordance with the
Brookings Land Development Code pursuant to Chapter 17.116, Planned Unit Development
Approval, Chapter 17.136, Conditional Uses, and Chapter 17.172.060 — Subdivisions; and

2. Such application is required to show evidence that all of the following criteria for a
conditional use permit have been met:

A. The proposal is in compliance with the Comprehensive Plan,

B. The site for the proposed use is adequate in size and shape to accommodate said use and
all yards, spaces, walls and fences, parkmg, loading, landscaping and other features
required by this code.

C. The site for the proposed use relates to streets and highways.adequ'ate in width and
degree of improvement to handle the quantity and kind of vehicular traffic that would be
- generated by the proposed use.

D. The proposed use will have minimal adverse impact upon adjoining properties and the
improvements thereon. In making this determination, the commission shall consider, but
not be limited to, the proposed location of the improvements on the site, vehjcular
egress/ingress and internal circulation, pedestnan access, setbacks, hexght and bulk of

‘ bulldmgs, walls and fences, landscapmg, screemng, exterior lighting and signing.

E. In areas designated as requiring preserva’uon of hlStOI'lC scenic or cultural attributes,
proposed structures will be of a design complimentary to the surroundmg area; and

3. Such application is also requn:ed to show evidence that all of the following criteria for a
planned unit development have been met:

A. The applicant has, through investigation, planning and programming, demonstrated the
soundness of his proposal and his ability to carry out the project as proposed, and that the
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4,

construction shall begin within 12 months of the conclusion of any necessary actions by

the city, or within such longer period of tlme as may be established by the Planning
Commission.

The proposal conforms with the Comprehensive Plan and implementing measures of the
city in terms of goals, policies, location and general development standards.

The project will assure benefits to the city and the general public in terms' of need,
convenience, service and appearance sufficient to justify any necessary exceptions to the
regulations of the zoning district.

There are special physical conditions or objectives of development which the proposal
will satisfy so that a departure from standard zoning district regulations can be warranted.

That the project will be compatible with adjacent developments and will not adversely
affect the character of the area.

The project will satisfactorily take care of the traffic it generates, both on and off-site, by
means of adequate off-street parking, access pomts, and additional street right-of-way
improvements.

That the proposed utility and drainage facilities are adequate for the population densities
and type of development proposed and will not create major problems or impacts outside
the boundaries of the proposed development site; and

Such application is also required to show evidence that all of the following criteria for a

subdivision have been met;

A

Conformance with the comprehenswe plan and applicable development standards of this
code, and state and federal laws.

Development of any remainder of property under the same ownersth, if any, can be
accomiplished in accordance with this code.

Adjoining property undei separate ownersh1p can either be developed or be provided
access that will allow its development in accordance with th1s code.

Conditions necessary to - satisfy the intent of the land development code and
comprehensive plan can be satisfied pnor to final approval

The proposed street plan affords the most economic, safe, efficient and least
environmentally damaging circulation of traffic possible under existing circumstances.

The proposed name of the subdivision shall be approved by the commission, provided the
name does not use a word which is the same as, similar to or pronounced the same as a
word in the name of any other subdivision in Curry County, except for the words "town",
"city", "place"; "court", "addition", or similar words unless the land platted is contiguous
to and platted by the same applicant that platted the subdivision bearing that name, or
unless the applicant files and records the consent of the party who platted the subdivision
bearing that name and the block numbers continue those of the plat 6f the same name last
filed.
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G. The proposed name of a street in the subdivision shall be approved by the commission
provided it is not the same as, similar to or pronounced the same as the name of an
existing street in the same zip code area, unless the street is approved as a continuation of
an existing street. A street name or number shall conform to the established pattern for
the area. -

H. Streets that are proposed to be held for private use shall be distinguished from the public
streets on the subdivision plat, and reservations and restrictions relating to the private
streets are established. ‘

5. The Brookings Planning Commission duly set this matter upon the agenda of a public
~ meeting and considered the above described application with the public hearing a matter of
record of the Planning Commission meeting of November 7, 2006; and

6. At the public meeting on said conditional use permit application, evidence and testimony
was presented by the Applicant and recommendations were received from and presented by the -
Planning Director in the form of a Staff Agenda Report, dated October 30, 2006 and oral
presentation of same; and

7. At the conclusion of the presentation of the Applicant, Planning Director and the public,
after consideration and discussion the Brookings Planning Commission, upon a motion duly
seconded, approved the request for the subject minor change and directed staff to prepare a Final
ORDER with the findings set forth therein for the approval of said application.

THEREFORE, LET IT BE HEREBY ORDERED that the application of the conditional use

permit on the subject parcel is approved. This approval is supported by the following findings
and conclusions: o . ‘

FINDINGS
The application is supported by the Applicants’ findings and those as stated below.

1. The Applicant obtained approval for a Planned Unit Development/Subdivision on July 6,
2004 to create 28 building envelope lots, a private street and common areas on a 13.43 acre
parcel of land.

2. The approval of the project was based on criteria in Section 1.40, Conditional'Uses, Séction
116, Planned Unit Development and Section 176, Land Divisions; of the Land Development
Code. : . <

3. The subjecf property is zoned SR-20 (Suburban Residential, 20,000 sq. ft. minimum lot
size) and is designated as Residential by the Comprehensive Plan. : '

4, The Applicant requested a minor change to the approved project in 2005 which added one
additional building envelope lot, allow yard setbacks for certain lots equivalent to those of
the R-2 Zone rather than the underlying SR-20 Zone, and realigned the internal street
system to provide for an access point on Marina Heights Loop and abandon the connection
to the emergency access point at the easement in the southerly portion of the parent parcel. .-
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3. With the current minor change application the request is to re-instate the originally

approved street configuration resulting in Izaiha Dr. ending with a cul-de-sac and utilizing
the emergency access easement at the south terminus of Pacific Terrace Drive. Also
requested is platting of Sage Lane to serve Lots 6 and 15. The request also includes either
the removal of the water tank on Tract A or authorizing a variation to the R-2 zone setback
and height requirements.

The water tank is located on Tract A and is subject to the R-2 Zone yard setbacks and height
requirements. Those setbacks are 20 feet for the front yard and 5 feet for the side and rear
yards with an increase by % foot for each foot over 15 feet of building helght Maximum
structure height is 30 feet. The water tank is 34.5 feet in height. The tank is 7 feet 3 inches
from the front property line and 9 feet from the rear property line.

All of the applicable Copditions of Approval applied to the original appreval are still in
effect unless negated, deleted or changed by the supplemental conditions added through the
approval of this minor change.

CONCLUSIONS'

1.

The project was approved in July of 2004. A minor change was approved in Aug. of 2005.
This current minor change application considers only two elements of this approved project,
street configuration and water tank siting.

The proposed street configuration is the same as was originally approved in July 2004.

_Each Lot will have the required street frontage with this configuration. The City Fire Chief,

in a memo dated Oct. 24, 2006 has stated the Fire Department does not have any concerns
with the proposal. A condition of approval will require the streets to be constructed as
described in the staff report and shown on the plat. '

. The water tank 31ted on Tract A is necessary to provide water service and fire protecnon for

the project. It will be connected to the City’s water system.

Landscapmg will provide a visual screen sumlar to the view neighboring properties had
prior to the siting of the water tank. Implementation of a landscape plan will be a condition

-of approval. This mitigation measure will provide for compatibility with adjacent

developments.

All of the applicable Conditions of Approval applied to the previous minor change approval
are still in effect unless negated deleted or changed by the supplemental conditions added
through the approval of this minor cha.nge

CONDITIONS OF APPROVAL

The conditions of approval are attached to this document and are made apart thereof.

LET IT FURTHER BE OF RECORD that the Planning Commission approved the requested
Minor Change
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3

Dated this 7th day of NOVEMBER 2006.

Bruce Nishioka, Chairperson

ATTEST:

Dianne L. Snow , Planning Diregtor

3

3
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CONDITIONS OF APPROVAL
Pacific Terrace Planned Unit Development

PUD-1-04 and PUD-1-04/MC-2-06 Supplemental Conditions
July 6,2004, Amended August 2, 2005, Amended November 7, 2006

Nov. 7,2006 Amendments in Bold Type

General Conditions

1.

10.

11,

12.

The final plat shall be in substantial conformance with the submitted preliminary plat as amended herein
and as approved by the Planning Commission. -

Approval of this revision to the recorded final plat will expire one (1) year from approval unless the
conditions of approval are met and the revised final plat is approved and recorded or unless an extension
of time is requested and approved. The extension of time may be granted by the Planning Commission
with good cause and will not exceed one (1) year. Should the applicant wish to proceed with the
subdivision following expiration of the one (1) year extension, the preliminary plat process mustbere-
initiated and resubmitted to the Planning Commission for review and approval.

The size and shape of all lots and streets shall conform substantially with the approved revised plat.
Substantial changes to the approved revised plat will require re-approval by the Planning Commission.

All lots shall conform to the provisions of the SR-20 (Suburban Residential, 20,000 sq. ft. minimum lot
size) Zone, as amended herein, and to all other applicable provisions of the Land Development Code.
(As amended by the Planning Commission, August 2, 2005)

Improvement work, including grading and fill, shall not be commenced until the City Engineer has
reviewed and approved construction plans for adequacy.

All costs of plans checks and inspections by the City Engineer shall be paid by the applicant to the city.

Information on the construction plans shall be pursuant to the City of Brookings Standard Specifications
document dated August 1988.

Prior to any construction or grading on the site, the contractor will place, in a location visible from an
existing public street, a sign containing the name of the contractor, a telephone number and address where
the contractor can be reached.

The applicant shall record with the subdivision C, C, & Rs providing for reciprocal access over and
maintenance of the private street, to all lots created by the subdivision. A note to this effect shall also be
placed on the final plat map.

The final plat map shall contain a note stating that prior to the construction of streets, utilities and a house
on any lot within this subdivision, a geological study and grading plan will be required pursuant to
Section 100, Hazardous Building Site Protection/Hillside Development Standards. Amended by the

* Planning Commission 7-6-04).

Prior to any further construction on the site the southerly terminus of the new private street shall be
gated and locked for use as an emergency exit only. The applicant shall coordinate the access code for
this gate with the emergency service providers. (Amended by the Planning Commission 7-6-04).

The gate to the entrance of the project from Old County Rd. shall be placed at least 30 feet beyond the
right-of-way for Old County Rd. and the access code shall be coordinated with the emergency service

1 of 5 conditions of Approval, PUD-1-04/MC-2- "~
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13.

14.

15.

16.

17.

providers. The street between the gate and the Old County Rd. right-of-way shall be flat or at a grade
acceptable to the City Engineer for sight distance concerns.

Lot 26, as shown on the approved preliminary plat map, shall have at least 20 feet of frontage on the spur
street.

A homeowners association shall be established to provide for the maintenance of the private street system

and associated gates; the common areas; and the sewer and storm drain system if they are intended to be
owned by the association.

The C, C &Rs shall contain a clause to the effect that the city must review and approve any change or
deletion of a clause required by the city to be in the C, C &Rs.

Prior to any further construction on the subject property, the applicant shall record a Lot Line
Adjustment to bring the included portions of Tax Lots 205 and 300 into the applicant’s ownership.
(Added by Planning Commission 7-6-04).

Prior to the approval of the Final Plat Map by the Planning Commission, the applicant shall cause the

annexation of the portion of the subject property that currently extends outside of the city limits. (Added
by the Planning Commission 7-6-04).

Street Conditions

18.

19.

20.

21.

22,

23.

24.

25.

The private streets shall be constructed with 20 feet of paVement for the one-way portion of the street and
24 feet of pavement for the two-way sections of the streets as shown on the approved preliminary plat
map. "

A cul-de-sac on Izaiha Dr. with a radius of 35 feet in the vicinity Lot 26 shall be constructed. Sage
Ln. with an existing 14 foot paved travel area and stop sign is made a part of the private street
system, owned and maintained by the homeowners association as stated in the C, C, & R’s. A
street name sign must be erected.

Old County Rd. shall be improved with two paved, 12-foot travel lanes and a 4-foot paved shoulder along
the frontage of the subject property. No obstructions shall be placed in the within the paved shoulder
area. -

The applicant shall dedicate to the city sufficient additional right-of-way along the frontage of Marina
Heights Rd. to complete a 25 foot wide right-of-way along the easterly side of the centerline of the street.
The applicant shall execute and cause to be recorded a Deferred Improvement Agreement for future
street improvements on Marina Heights Rd. (Added by the Planning Commission 7-6-04).

Prior to the recordation of the Final Plat Map, the applicant shall engineer and remove the bank-as
shown in Lot 14 of the approved preliminary plat- along Old County Rd. south of the proposed entrance
to improve the sight distance from the entrance of the project. Prior to the actual removal of the bank,
the construction plans shall be approved by the City Engineer and removal shall be according to the
approved plans. (Added by the Planning Commission 7-6-04). '

All street improvements shall include any required underground storm drain facilities.

All street improvements must be approved by the City Engineer prior to construction and all construction
shall be carried out as approved by the City Engineer.

A-“STOP” sign shall be placed on Pacific Terrace Loop at the intersection with Old County Rd.

"2 of 5  Conditions of Approval, PUD-1-04/MC-2-"7,
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26.

27.

A street light shall be placed at the intersection of Old County Rd. and Pacific Terrace loop as shown on
the preliminary plat map, pursuant to the provisions of Section 172.050 of the city’s Land Development
Code.

A street name sign shall be placed at the intersection of Old County Rd. and Pacific Terrace Loop.

Sanitary Sewer and Storm Drain Conditions

28.

29.

31.

32.

33.

34,

35.

36.

37.

38.

39.

40.

The applicant shall extend sewer service mains into the new private street system and through the other
areas of the property as necessary. Service laterals shall be extended to each lot within the subdivision.

The applicant shall extend a sewer main into the Old Cbunty Rd. right-of-way from the current terminus
to the northerly boundary of the subject property. (Added by the Planning Commission 7-6-04).

The applicant shall extend a sewer main into the Marina Heights Rd. right-of-way from the current
terminus at the intersection of Old County Rd. and Marina Heights Rd. to the southeasterly boundary of
the subject property. (Added by the Planning Commission 7-6-04).

Sanitary sewer installation shall comply with the standards of the State of Oregon Department of
Environmental Quality and the provisions of Brookings City Ordinance No. 430, and Standard
Specifications Document, dated August 1988.

The location of all sewer laterals shall be appropriately marked on the curb in a permanent manner.

An easement shall be granted to the City over all of the sewer mains throughout the project, unless the
mains are intended to be owned by the homeowners association. The width of the easements shall be
approved by the City Engineer

Any portion of the sewer main that is outside of tt’e driveway shall be provided with a drivable surface
suitable to accommodate repair vehicles.

All drainage from the subject property including roof drains shall be engineered in a manner that protects
down stream properties from water flow greater than currently exists.

All storm drains shall be installed pursuant to the provisions of the Standard Specifications document.

All storm sewer mains that are located outside of a street right-of-way shall be provided with an access
easement as required by the City Engineer, unless the storm drain system is to be owned by the
homeowners association.

Prior to the construction of the detention basin in the location shown on the approved preliminary plat
map, the applicant’s engineer shall consult with a geologist to determine the feasibility of the basin due to
the presence of the potentially hazardous slope just above that location.

All sanitary and storm sewers plans shall be approved by the City Engineer prior to construction and all
construction shall be carried out as approved by the City Engineer. -

Water System Conditions

41

A water tank shall be constructed in the location shown on the prelxmmary plat map and connected to the

city’s water system. If the engineers determine that a different site is more appropriate, then a tank shall
be constructed in that location.

3 of 5 Conditions of Approval, PUD-1-04/MC-2-N&
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42,

The water tank, 34.5 feet in height, on Tract A approved in this minor change application has a
front yard setback of 7 feet 3 inches and a rear yard setback of 9 feet. The Applicants have
submitted photos, a plot plan and narrative describing what landscaping has been done and agree
to additional landscaping deemed necessary to screen the water tank from view of the adjacent
property owners. The Applicant must submit a landscape plan prepared by a licensed landscape
architect that accomplishes the following: vegetation at least 15 feet in height at the time of
planting and of sufficient density and spacing that the water tank will be blocked from view for the
first 15 feet in height the entire length of the existing cedar fence, This vegetation must be of a type
that will eventually grow to a height that will entirely screen the tank from view along the cedar
fence. Irrigation must be provided and landscaping maintained in a healthy condition. The
landscape plan must be reviewed and approved by the City. This landscaping must be
implemented prior to obtaining final approval and recording of the revised plat.

43. All lots within the subdivision shall be served by the city domestic water supply system.

44. The applicant shall extend water mains into the private street. Service laterals shall be extended to each
lot within the subdivision.

45. All water lines shall be installed pursuant to the provisions set forth in the OAR Chapter 33, Sections 42-
200 through 42-243, by the Oregon State Health Division and the City of Brookings Standard
Specifications Document.

46. Water meters shall be clustered at common lot lines to the extent possible.

47. All water system plans shall be approved by the City Engineer prior to construction and all construction
shall be carried out as approved by the City Engineer.

48. A fire hydrant shall be located as shown on the approved preliminaxy plat map.

49. An easement shall be granted to the city over all water mains constructed for this project. The width of
the easement shall be determined by the City Engineer.

Utilities

50. Allutility lines, including but not limited to, electric, communication, street lighting, and cable television

- shall be placed underground throughout the subdivision. This includes undergrounding of services from
existing overhead utilities.

51. Allutility easements shall be clearly defined as to their scope, purpose and term, preferably to be included
within the restrictive covenants which are to be recorded with the subdivision plat The abbreviation
"PUE" must be clearly defined and spelled out.

52. All proposed easements shall be clearly shown in dashed lines on the plat mcludmg the size and locations
as required by the affected utilities, public agencies and service companies.

53. A continuous five (5) foot "PUE" adjacent to the right-of-way on Old County Rd., Marina Heights Rd.,
Marina Heights Loop, and all of the private streets, shall be provided to be utilized for water related
equipment (meters, valves, etc. and other utilities (electrical pedestals, street lights, telephone and other
facilities).

54. The applicant shall be responéible to coordinate final acceptance of all proposed "PUE's" with the
affected utilities, public agencies and service companies prior to final plat approval.

55. The applicant shall coordinate the placement of mailboxes with the U. S. Postal Service. Mailboxes shall

4 of 5 Conditions of Approval, PUD-1-04/MC-2-1%
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be placed in a manner that does not obstruct the sidewalk area.

Restrictive Covenants

56.

In order for retaining walls, fences, etc, to be constructed within the remaining public right-of-way in
back of and abutting the sidewalks the applicant shall incorporate in the covenants a "hold harmless"
clause absolving the city and/or utilities of any liability or responsibility for the replacement of such
appurtenances within the right-of-way should it be necessary to remove same to make repairs to existing
facilities or install new facilities therein.

Bond and Agreement

57.

58.

Prior to the Planning Commission certification of the final plat, the applicant shall install the required
improvements. :

The applicant shall file, to assure his full and faithful performance thereof, one of the following: 1) surety
bond executed by a surety company authorized to transact business in the State of Oregon, 2) cash, or 3)
an irrevocable standby letter of credit from a bank of savings and loan association. The assurance of full
and faithful performance shall be for a sum approved by the City Manager sufficient to cover the cost-of
the improvements, engineering, and repair of existing streets and other public improvements damaged in
the development of the subdivision, and must be approved by the City Attorney as to form and content.
The performance bond shall guarantee the improvements to be free of defects for one (1) year after -
written acceptance by the City Manager.

Supplemental conditions added with the approval of the Minor Change added by The Planning
Commission, August 2, 2005.

59.63.The final plat map shall contain the following note: “Lots 14, 15, 16, 17, 23'; 24,25,26, 27, and 28
shall meet the appropriate setback standard of the SR-20 Zone. All other lots are allowed to have yard
setbacks as follows: :

Front ............... 20 feet
Side....covi e Sfeet .
Rear..........o.c...... 5 feet

Side and rear yard setback shall increase by ¥ foot for each foot of building height over 15 feet.
Building height shall be determined as defined in the Land Development Code.
(Amended by the Planning Commission, August 2, 2005)

5 of 5 Conditions of Approval, PUD-1-04/MC-2-NA
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. ATTACHMENT A

Bruce Bros. Inc.
P.0. Box 61 S&p
29

Brookings, OR 97415 Q@ , 2
CCB # 108497 (541) 469-9210 0y Qo %0 Qﬂ?
City of Brookings - September 20, 2006
898 Elk Drive '
Brookings, OR 97415

ATTN: Planning Director Diane Snow
RE: Pacific Terrace PUD 01-04, Request for Minor Change

Dear Ms. Snow,

This project was shown to meet the criteria for Section 140, Conditional Uses,
Section 116, Planned Unit Developments and Section 176, Land Divisions, when it was
originally approved in July 2004. In July 2005, in response to planning staff ( see
attached PG 4 Final Plat) recommendations and suggestions, a request for a minor change
to realign the private road to add an additional access point on Marina Heights Loop was
requested and granted by the Planning Commission. In order to facilitate construction of
this additional exit, improvements where required upon an adjacent property owners
. parcel, along with a current demand that guest and business traffic be denied through
access by the parcel owner. At this time, significant delays in construction and failure to
complete improvements by agreement with the adjacent property owner have jeopardized
our ability to move forward-and secure the original agreement. In the process of
recording the Final Plat for the project, an easement was recorded to extend the spur road
through to the right of way existing at the southern terminus, originally utilized as the
emergency exit identified and approved at the time of the original approval for the
project. We are requesting the Planning Commission approve this request to revert to the
original conditional of approval recognizing the southern emergency exit as the required
secondary exit required for the Planned Development ’

Our second issue we wish to present to. the Planning Commission for adjudication
is the removal of the water tank. The original approval contained the following exact
language “No. 41 - A water tank shall be constructed in the location shown on the
preliminary plat map and connected to the city’s water system.” As determined in the
previous Planning Commission hearing of June, capacity levels of the existing tank were
established to provide fire suppression storage capacity for use outside of this .
subdivision. To our surprise, the City staff initiated enforcement action with regard to the
water tank, maintaining that the tank as constructed violated setback and possibly height
requirements contained within the zoning codes. The tark site identified by the
Commission for the location of a water tank has been constructed in accordance with the
design requirements required by the City Engineer, construction commenced with city
inspectors present at all times during construction and continued uninterrupted until
complete. There is not sufficient square footage contained within the identified lot in -
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which to locate the existing tank, and meet the height and setback requirements. The
location, size and dimension of the tank site identified by the Commission has not
changed from preliminary approval to recordation of the final plat. City staff does not
support the position that the existing tank as located and constructed had previously
received approval from the Planning Commission.

In addition, during the initial design period, on specific directions of the City
Engineer, the water system design within the project, rerouted the watet service for the
lower 7 lots and directed that these 7 lots be served by the municipal water system from
the lower water loop off Old County Road. Connection to homes outside the development
was required to be incorporated into the final approved design. Clearly stated, the lower
seven lots are not directly or indirectly connected to the water tank previously required to
serve the subdivision. Remaining lots still needing water service can be supplied by
existing water loops, and without the water tank, our redesign will still provide a better
delivery service system by looping of the third pressure system servicing the existing
homes on that system. We believe all remaining lots within the subdivision can be
adequately serviced by the existing water system. Project Engineer TJ Bossard will be
present at the hearing to provide responses directly for questions in addition to providing
aredesign of the existing water system plan, installed piping, and connectivity to the
existing loop water systems outside the development.

In the alternative, if the City of Brookings can demonstrate that the domestic
needs for reserve fire capacity or presstire flows can only be sustained by the water tank
remaining as constructed, or determines that the Planning Commission should modify the
setback requirements within the PUD in accordance with Section 1 16.060(c) that the
project will assure benefits to the city and the general public in terms of need,
convenience, service and appearance sufficient to Justify any necessary exceptions to the
regulations of the zoning district and allow a modifjcation to addressing the setback,
height and location requirements,

We reserve our right to continue to pursue any and all potential resolutions both
with the City Staff, Planning Commission, actions currently under review in Curry
County Circuit Court, or any other legal or equitable rights or remedies and do not
specifically limit this request as our sole or exclusive option moving forward on any
single or comprehensive issue request contained herein.

Please place this issue on the October 17" 2006 Planning Commission agenda.

~ Richard Wise
Operations Manager
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Bruce Bros. Inc.
P.O. Box 61
Brookings, OR 97415
CCB # 108497 (541)469-9210

City of Brookings ~ October 13, 2006
898 Elk Drive ' ‘
Brookings, OR 97415

ATTN: Planning Director Diane Snow

RE: Paciﬁc; Terrace PUD 01-04- Minor Change - Pending

DearlDiane,

Please add to the minor change request the platting, identification and naming of the spur

road inside the subdivision that fronts Marina Helghts Road. A preliminary site map is
attached. This request to add this item into the upcoming hearing is not to be deemed as:a.

waiver of any rights or modification of our position with regards to Lot #15 or our rights

to proceed on this issue already pending in Curry County Circuit Court.

Richard Wise
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Bruce Bros. Inc. ' /950
P.0. Box 61 & I/é\
Brookings, OR' 97415 | Sep 0
CCB #108497 (541) 469-9210 VA K] %
L 2
0 %

City of Brookings September 28, 2006 Fﬁ/,”o Coy
898 Elk Drive 0/]7/1@& ~

Brookings, OR 97415
RE: Pacific Terrace PUD 01704
Dear Ms. Snow:

This letter is in response to your letter dated September 22, 2006, which you explaihed
was mailed on September 25, 2006. In your letter you explained that you returned our
application for a minor modification because you found it incomplete. :

Initially, I am not sure the City has the legal authority to reject an application. Under
ORS 227.178, as I read it, the City can deem an application incomplete and advise the
applicant of the specific material that is missing. The applicant then can elect to supply
the information or advise the City that it is not going to supply the information, in which
case the application proceeds to the decision maker as submitted.

Second, you state that we must include a specific proposal and can not include two
possible proposals. We find no language in the City code containing such a requirement.
The Section on minor modifications is 116.110 and it does not recite that a request can
not be in the alternative. We are informed by the City that the water tank does not met
zoning requirements. We constructed the tank in accordance with the directions of the
City engineer, and cannot be located anywhere upon the property and meet the zoning
requirements. The City engineer has reiterated that only that tank, that size, height and
capacity in that location, will work-correctly. We are attempting to correct the violation
by removal. We believe the height of the tank to be 28 feet. In the alternative, we are
requesting the Commission approve a minor change variation accepting the setbacks as
determined by staff at 7 & feet in the front, and determine the other setbacks meet the
requirements of the R-2 zone.

Third, there is no need for us to submit a new site plan because neither of our requested
changes will change the plat that is currently on file. The exterior boundary and all of the
lot, streets and other tracts will remain as originally platted. Under such circumstances,
section 116.110B merely requires text explaining the desired changes.

We are re-submitting our request for minor changes at this time and respectfully request
that you set this matter for hearing before the Planning Commission. The meeting you
arraigned but did not attend Wednesday morning was non-productive, as well as not for
the purposes you state in your letter. The result of the meeting was no explanation of
deficiencies requiring correction to consider the application complete, further frustration
and exacerbation. The City Manager and Donna, the assistant planner, indicated the
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application was incomplete, deferred the issue back to you, and only verified the code
section in your letter was incorrectly referenced. Please indicate in writing what

requirements or deficiencies you believe require correction, and I will collect the
information for the package prior to the hearing.

() i
/ Rlchard Wise

Operations Manager

Respectfully,

Attachments- Original application
Cldit 11821 $980.00
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Bruce Bros. Inc. RS @0 |
P.O. Box 61 /"'57} 2y
Brookings, OR 97415 ; 0'# . 7 -
CCB # 108497 (541) 469-9210 ' ,900 1
City of Brookings October 10, 2006 'ﬁ/l/@‘g -
898 Elk Drive . :
Brookings, OR 97415
-
RE: Pacific Terrace PUD 01-04
Dear City Planning Director Diane Snow, -
In response to your email request raising the issue of ownersh1p, and the abxhty of
Noah Bruce to file a land use application, we respond as follows: -
Under the City code the legal owner of property may apply for a land use application, or
the applicant must have the legal consent of the awner. The application at issue is to -
modify conditions of approval that relate to tract of land that in owned by the
applicant. The CC & R’s recorded upon the property for the homeowners association and-
benefit may contain a procedure or mechanism for such transfer or conveyance to occur- =
in the future, but I believe this to be irrelevant to the subject matter at hand.
In addition, we have received several requests to provide a water tank site plan, again. As -
this is not a new application, but a minor change request, I was under the belief that all
documentation submitted previously to the city, related to the planned community would -
be included for this hearing. Otherwise, please accept this as our formal request to have
i documentation previously provided and/or submitted at the June 15" Planning
Commission hearmg and for the August 28™, 2006 City Council hearing made available -
for the upcoming hearing. Numerous site plans specific to the tract upon which the water |
tank is located have been submitted and are in the file.
It appears that these repetitive requests for information already delivered are a continuing
attempt to create an artificial impediment to the hearing process moving forward. If I am
misunderstanding your intent, please excuse and forgive the suspicion. If there is ' -
anything required that is not in the record please inform me and we shall provide it in a
timely manner.
Respectfully,
e L
Richard Wise
Operations Manager =
Attachment- Joshua Bruce signature on application -
-



BABIN & KEUSINK
PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
JOHN C. BABIN* P.0. BOX 1600 » 517 CHETCO AVE CHRISTOPHER KEUSINK
*ALSO LICENSED IN CALIFORNIA BROOKINGS, OREGON 87415-0600

(541) 460-6331 » FAX (541) 460-9865
May 19, 2006

hand delivery
John Bischoff :
City Planner
City of Brookings
898 Elk Drive
Brookings, OR 97415

RE: ~ NOTICE OF APPEAL
Pacific Terrace PUD
File No. PUD-1-04

DearMr, Bischoff' '

" Thave received a fax (Exhlblt 1) from Mr. Wllcox indicating his mab1hty to respond to my letter of
May 10, 2006 (Exhlblt 2) which was hand delivered to the City of Brookings. Unfortunately, he
states he did not receive the letter until May 15, 2006, even though it was hand delivered to City
offices on May 10, 2006. Regrettably, the Bruce Brothers are unable to wait additional time for an
explanation of the criterion for his decision and by this letter we are giving the City of Brookings a
notice of intent to appeal from his administrative decision under Section 160 of the Brookings Land
Development Code. A filing fee of $75. is enclosed.

BACKGROUND -

Asyoumay be aware, the plans and product menu for the AquaStore water reservoir were submitted
to the City and stamped received by Diane Snow on January 19, 2005 (Exhibit 3). Letters which can
certainly be interpreted as “letters of approval” from Mr. Nored were received,on J anuary 6, 2005
(Exhibit 4) and January 20, 2005 (Exhibit 5). Footings for the foundation were constructed after City
approval on February 6,2006. Installation of the acquastore tank was begun on February 13, 2006

A7

after inspection and approval by the City Building Department. After further submissions and

. approvals (Exhibit 6) construction was completed after further inspections and approvals by city staff
on February 23, 2006 (Exhibit 7). At that meeting City staff offered no specific deficiency of the
water reservoir. Representatives of the Bruce Brothers, including the undersigned, met with
members of the city staff at Clty Hall on April 18,2006 to discuss issues raised by the clty staff with
regard to the water reservoir. Failures to approve and delays by City staff concerning the water
reservoir and other aspects of this development have placed the financial viability of this project in
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- John Bischoff
City Planner
May 19, 2006
Page 2

serious jeopardy. This summary includes only a partial history of the events. Even to date there has
been no response and the Bruce Brothers can not wait any longer for response to my letter dated May
10, 2006 and must appeal the administrative decision immediately.

BASIS FOR APPEAL

1. Planning Commission Has Twice Previously Approved Site for Water Reservoir

When the Planning Commission approved the original PUD, on August 2, 2004 condition No. 41
specifically provided “a water tank should be constructed in the location shown on the preliminary
plat map and connected to the city’s water system. If the engineers determine that a different site
is more appropriate, then a tank shall be constructed in that location”.

In July 2005 the applicant applied to the Planning Commission for a minor change to the previously
approved plan unit development. The application for the minor change was approved in August,
2005 the Planning Commission again approved the location of the water reservoir, this time based
on the re-design Izaiha Drive. The site plan specifically showed the new location of Izatha Drive,

the new configuration of lot 29, and the placement of the water tank on the portion of lot 29 -

dedicated to public utilities was specifically shown on the site plan (Exhibit 8). The Planning
Department had this detailed plan on July 11, 2005 (Exhibit 8). The findings adopted by the
Planning Commission after its meeting on August 2" specifically found “site for the proposed use
is adequate in size and shape to accommodate said use and all yards, spaces, walls and fences,
parl{i’ng‘, loading, laridscaping and other features required by this code (Exhibit 9). :

Eight of the findings also modified setbacks for lots within the PUD, specifically for lot 29 and the
* lot for the watér tower. : : - : .

In fact, the conclusions specifically stated that the new internal street layout, whichincluded the new
design for lot 29 and the placement of the water tower” is a much better design than the originally
approved system in that it provides two full access points to the project rather than one full access
and one emergency access”. -

| me these facts it is clear that the planning department and the planning commission approved the
- specific location for the water reservoir on the applicable lot on at least two separate occasions.

2. Water Storage Tank is Correctly Designed
The water storage tank, as it sits on'its current location, is currently designed to meet minimum
sufficient storage requirements to satisfy domestic and fire flow requirements for this development.

" The data providing the basis for the storage and flow requirements was presented to the City on
earlier (Exhibit _ to be sent). '

NOTICE OF APPEAL
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John Bischoff
City Planner
May 19, 2006
Page 3

Mr. Nored’s letter dated January 6, 2005, (Exhibit 4) from paragraph No. 11 acknowledged “project
owners are currently finalizing their choices for the proposed water reservoir. Details will be
provided under a separate cover.” (See paragraph No. 11).

In Mr. Nored’s letter dated January 20, 2005 (Bxhibit 5) Mr. Nored acknowledged *“we have worked
with the design engineer on the separation of the two pressure bands.(on the water tank), the
pressures that are available to serve all lots in the proposed subdivisions”, The letter further stated

“the system as proposed will function and meet City standards, and will serve the property
well”, (emphasis supplied).

Based upon these and other comments by the City and its staff, the applicant finalized plans for the
water reservoir, and began installation in February 2006. It has been inspected by Dennis Barlow
of HGE chronicle inspections on February 6, 15, 21, 2006. These inspections approval of the
construction and installation at every step of the way

For the Public Works Director to issue a letter dated May 2, 2006 requesting revised engineer plans
for water storage reservoir appears to be absolutely incredible and inconsistent with the City
Planning Department, Planning Commission, and the City Engineer.

3. Height Regulations

BLDC, section 132, provides exceptions to height regulations elsewhere in the land development
code for water towers and tanks and other structures. Section 132.030 is clearly intended as a
general and comprehensive exception to heighit regulations of all zones, see for instance BLDC
40.050E. '

Section 132.030A provides for unlimited heights of water towers and tanks if they can meet certain
conditions. If they cannot meet those conditions, Section 132.030B provides that height limitation
of water towers and tanks shall be 1 % times the helght limitations set forth in the applicable zoning
district. Since height limitations in the SR zone is 30 feet, the applicable height limitations of this
water tank is 45 feet. Even after repeated reugests, the Public Works Director has failed to show that
the water reservoir does not meet height requirements.

4.  PUD Standards of Approval

* Section 116 of the BLDC is applicable to this development since it was approved by the Planning
Commission as a Planned Unit Development as File No. PUD-1-04. The purpose of section 116 is
stated as follows: '

“The purpose of planned unit development is to allow and to make

possible greater variety and diversification in the relationship between

buildings and open spaces in planned building groups, while insuring

NOTICE OF APPEAL
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John Bischoff
City Planner
May 19, 2006
Page 4

compliance with the purposes and objectives of the various zoning
district regulations and the intent and purpose of these land
development sections™.

Sectlon 116.080 provides:
“The planning Commission may authorize standards of site area and
dimensions, site coverage, yard spaces, height of structures, distances
between structures equivalent to the standards prescribed within the

regulation for the district which the planned unit development is
located.”

Unfortunately, the Public Works Director was not able to provide requested specifications citations
to the BLDC which the water reservoir is alleged to have violated, but demanded instead complete -
reconstruction of the tank already in place. Reconstruction of the water tank seems to be a drastic
remedy to be requested by the City, especially in light of the fact that the water tank that is now in
place was constructed only after close consultation with city staff approval that has been document
in letters from the City Engineer. There are numerous other documents in the file that showed that
the City did approve the current design for the water tank and it has already been shown that the
Planning Commission approved of its placement. Given this history, the Planning Commission
should honor the flexibility of the planned unit development as provided in Section 116. The
Planning Commission should authorize any flexibility that is requlred to allow the water tank to be
approved as constructed

Request is made that this matter be placed before the Planning Commission at its next available
meeting for an appeal pursuant to Section 160 ofﬂ@okm/g Land Development Code.

o
Sincerely,

JCB:1lh

c: client

NOTICE OF APPEAL
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e pg 2

BEFORE THE PLANNING COMMISSIOn
CITY OF BROOKINGS, COUNTY OF CURRY
STATE OF OREGON

In the matter of Planning Commission File No. | |) Final ORDER
PUD-1-04/MC-1; a request for a conditional use ) and Findings of
permit and subdivision to establish a Planned | () Fact

Unit Devélopment; Bruce Brothers, LLC, )
applicant. )

ORDER approving an application for a minor change to an approved Planned Unit Development

to add one additional “building envelope” lot, for a total of 29 lots; redesign the internal street

system to provide a formal ingress/egress on Marina Heights Loop; and to allow the yard setback

standards of the R-2 (Two Family Residential) Zone in lieu of those of the undetlying SR-20

Zone, on a 13.43+ acre parcel of land located adjacent to the easterly side of Old County Rd. and

Marina Heights Rd.; Assessor's Maps 40-13-32CC, Tax Lot 1500 and 1700 with portions of Tax-
300, Assessor’s Map 40-13-32C; Zoned SR-20 (Suburban Residential, 20,000 sq. ft. minimum

lot size): :

WHEREAS:

1. The Planning Commission duly accepted the application filed in accordance with the
Brookings Land Development Code pursuant to Section 140 Conditional Use Permits and
Section 116, Planned Unit Development Approval and Section 176. 060 Major Partitions and
Subdmsmns, and .

2. Such apphcatmn is' required to show evidence that all of the following criteria for a
conditional use permit have been met:

A. The proposal is in compliance with the Comprehensive Plan.

B. The site for the j)mposed use is adequate in size and shape to accommodate said use and
all yards, spaces, walls and fences, parking, loading, landscaping and other features
reqmred by this code. .

C. The site for the proposed use relates to streets and highways adeqﬁate in width and
degree of improvement to handle the quantity and kind of vehicular traffic that would be
generated by the proposed use.

D. The proposed use will have minimal adverse impéct upon adjoining properties and the
improvements thereon. In making this determination, the commission shall consider, but

- --not-be-limited-to;- the-proposed--location -of the-improvements-on-the-site; -vehicular-

egress/ingress and internal circulation, pedestrian access, setbacks, height and bulk of
buildings, walls and fences, landscaping, screening, exterior lighting and signing.

E. In areas designated as requiring preservation of historic, scenic or cultural attributes,
proposed structures will be of a design complimentary to the surrounding area; and

3. Such application is also required to show evidence that all of the following criteria for a
planned unit development have been met:
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4.

The applicant has, through investigation,. planning and programmmg, demonstrated the
soundness of his proposal and his ability to carry out the project as proposed, and that the
construction shall begin within' 12 months of the conclusion of any necessary actions by

the city, or within such longer period of time as may be established by the Planning.
Commission. '

The proposal conforms with the Comprehensive Plan and implementing measures of the
city in terms of goals, policies, location and general development standards.

The project will assure benefits to the city and the general public in terms of need,
convenience, service and appearance sufficient to justify any necessary exceptions to the
regulations of the zomng district.

There are special phys1ca1 conditions or objectives of development which the proposal
will satisfy so that a departure from standard zoning district regulations can be warranted.

That the project will be compatible with adjacent ~developmenfs and will not adversély
affect the character of the area.

The project will satisfactorily take care of the traffic it generates, both on and off-site, by
means of adequate off-street parking, access points, and additional street right-of-way
improvements.

That the proposed utility and drainage facilities are adequate for the population densities
and type of development proposed and will not create major problems or impacts outside
the boundaries of the proposed development site; and

Such application is also required to show evidence that all of the following criteria for a

subdivision have been met:

A,

Conformance with the comprehensive plan, and applicable development standards of this
code, and state and federal laws

Development of any remainder of property under the same ownership, if any, can be

| accomphshed in accordance with this code.

Adjoining ‘property under separate ownership can either be developed or be provided
access that will allow its development in accordance with this code.

Conditions necessary to satisfy the intent of the land development code and
comprehensive plan can be satlsﬁed pnor to final approval.

The proposed sireet plan affords the most economic, safe, efﬁclent and least

environmentally damaging circulation of traffic possible under existing circumstances.

. The proposed name of the subdivision shall be approved by the commission, provided the

name does not use a word which is the same as, similar to or pronounced the same as a
word in the name of any other subdivision in Curry County, except for the words "town",

"city", "place", "court", "addition", or similar words unless the land platted is contiguous
to'and platted by the same applicant that platted the subdivision bearing that name, or
unless the applicant files and records the consent of the party who platted the subdivision



bearing that name and the block numbers continue those of the plat of the same name last
ﬁled.

G. The proposed name of a street in the subdivision shall be approved by the commission
provided it is not the same as, similar to or pronounced the same as the name of an
existing street in the same zip code area, unless the street is approved as a continuation of
an existing street. A street name or number shall conform to the established pattern for

' the area. : : A

H. Streets that are proposed to be held for private use shall be dlstlngmshed from the public
. streets on the subdivision plat, and reserva‘uons and restrictions relating to the private
streets are established. -

5. The Brookings Planning Commission duly set this matter upon the agenda of a public
meeting and considered the above described application with the public hearing a matter of
record of the Planning Commission meeting of August 2, 2005; and

6. At the public meeting on said conditional use permit application, evidence and testimony
was presented by the applicant and recommendations were received from and presented by the
Planning Director in the form of a Staff Agenda Report, dated July 15, 2005 and oral
preseritation of same; and

7. At the conclusion of the presentation of the applicant, Planning Director and the public,
after consideration and discussion the Brookings Planning Commission, upon a motion duly
seconded, approved the request for the subject minor change and directed staff to prepare a Final
ORDER with the findings set forth therein for the approval of said application. '

THEREFORE LET IT BE HEREBY ORDERED that the application of the conditional use
permit on the subject parcel is approved. This approval is supported by the followmg findings
and conclusmns .

FINDINGS

The applicants’ findings are the primary ﬁndmgs in this matter and are attached to and hereby
made a part of this Final Order. The followmg are staﬁ’s supplemental findings.

1. The apphcant obtamed approval for a Planned Unit Development/Subd1v1s10n on July 6,
2004 to create 28 building envelope lots, a private street and common areas on a 13.9+ acre
parcel of land.

2. 7"The approval of the project was based on critefia iy Section' 140, Conditional Uses,” Sectlon""" ‘

116, Planned Umt Development and Section 176, Land Divisions, of the Land Development
Code. .

3. The sub_]ect property is zoned SR-20 (Suburban Residential, 20,000 sq. ft. minimum lot
size) and is designated as Residential by the Comprehensive Plan.

4, The applicant has subsequently purchased two parcels of 3,600 sq. ft. and 2,940 sq. ft. that
- are adjacent to the subject property on the north but were originally outside of the city limits
and have now been annexed to the city and included as a part of the subject project.

3 of 4 Final Order PUD-1-04/MC-1
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The private street system in the approved project consists of a gated access point in the
northwest corner from Old County Rd. then a short two-way segment that then divides into
a one-way loop. Another two-way segment extends southeast from the southerly most end
of the one-way loop to an easement that extends through private property in a different

‘ownership t0 Marina Heights Rd. This two-way segment ends at the easement and is gated

for emergency access only.

The applicant is requesting a minor change to the approved project, which would add one
additional ‘building envelop lot, allow yard setbacks equivalent to those of the R-2 Zone
rather than the underlying SR-20 Zone, and to realign the internal sireet system to provide
for an access point on Marina Heights Loop and abandon the connection to the emergency
access point at the easement in the southerly portion of the parent parcel.

Although both access points in the new street configuration will be gated, the project will
have two fully accessible points of ingress and egress as compared to one fully accessible
and one emergency access, in the originally approved design.

The R-2 Zone yard setbacks are 20 feet for the front yard and 5 feet for the side and rear
yard. The side and rear yard setbacks increase by ' foot for each foot over 15 feet of
building height.- The SR-20 Zone rcqulres a 20 foot front and rear yard setback and a 10
foot setback for each side yard with no increase for building height. Maximum bulldmg
height in each zone is 30 feet.

All of the applicable Conditions of Approval applied to the original approval are still in
effect unless negated, deleted or changed by the supplemental conditions added through the
approval of this minor change.

CONCIL.USIONS

L.

The proposed project was shown to meet the criteria for Section 140, Conditional Uses,

- Section 116, Planned Unit Development and Section 176, Land Divisions, of the Land

Development Code, when it was approved in July 2004. Therefore only the three elements
of the requested minor change are considered in relation to those criteria.

The addition of one lot will not create a- s1gmﬁcant increase in the fraffic generated by the
proposed project. The addition does not increase the density beyond what would be
allowed by the underlying zone for the same parcel size and will have no particular impact
on the surrounding properties. -

The new internal street layout is a much better design than the originally approved system

emergency only access. The new design should add little or no additional traffic to Marina
Heights Dr. because the Old County Rd. access prov1des the shortest route into town. The
advantage is that the Marina Heights Loop access is not an emergency only exit and thus
eliminates the concern for gate that must be unlocked manually in case of an emergency.
The design provides a safer and more efficient internal circulation than that of the original
approval,
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A Tm

~iii that it provides two full access poitity to the project rather than one full -access and-one =~~~ -+



4, Yard setbacks are a flexibility that could be allowed in a PUD and are essentially a
marketability issue, i.e. would you want to buy a house in this location with smaller
setbacks and thus is a decision the applicant must, and in this case has made, However the
neighboring properties in different ownership that must build under the. SR-2O setback
requirement should be given the same separation benefit. In this regard a condition of
approval will require the lots adjacent to the non street boundaries of the project to meet the
SR-20 side and rear yard setbacks from the boundary. With this condition of approval, the
requested R-2 yard setback standards should impose no greater impact on the neighboring
properties.

5. All of the applicable Conditions of Approval applied to the original approval are still in
effect unless negated deleted or changed by the supplemental conditions added through the
approval of this minor change.

CONDITIONS OF APPROVAL

The conditions of approval are attached to this document and are made apart thereof.

LET IT FURTHER BE OF RECORD that the Planning Commission approved the requested
Minor Change

Dated this 2“‘l day of AUGUST 2005.

L 754

“Bruce Nishioka, Chairperson

ATTEST:

C. Bischoff, Planning Difcﬁr
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5‘//@('0 Typ. Cm -
Bruce Brothers p@é}p y
2078 Wharf Streat 7
Brookings, OR 87415 —_
Afin:  Mr, Richard Wise via fax 541-468-9230
RE: Brookings, Oregon : —_
Dear Richard,
Confirming our telephone conversation of yesterday the tank installed on Marine Drive In Brookings is 30.77 feet -

In diameter and 28.43 feet In helght. Total maximum capacity of this tank is 158,000 gallons. If the tank was to
be lowered one ring (total of 55 inches) the eve helght would decrease to 23,84 fest and the capacity would be
132,000 gallons. Removing & second ring, the eve height would be 19.26 feet and the capacity would be
reducad to 107,000 gallons. -

As previously discussed, in order fo remove one ring we will actually have to remove two rings and then re-
Install the “lie-In" ring one sheet at a time. Likewise, to remove two rings we would actually have to remove three
rings and then re-instafl the tie-in ring. -

If we can be of further assistancs, please do not hesitate to contact our office.

Very truly yours,
AQQASTORE NW INC.

v s -
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-
Max Marcott, P.E. :
President .
-
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—
—
Thin frtssiomn manb b PF FAVacalins fa mmniae Fae s Tubmsiasmblivg “sdabbs b b sien wll mmma =
—

62



- ENG'NEERED STORAGE lsoio::uoo mm :
. PRODUETS COMPANY Q i X
" 845-Harvestore Drive LIRS 7 ——

DeKalb, L. 601158807 U.B.A, .
815-756-1551 Phone, B15-7567821 Fax .

Project Name: BROOKINGS SUBDIVISION 31x28
Project Location: BROOKINGS, OR
Dealer: _Aquagtqre N.W., Inc.

PO Box 1041
C;a,nby,-—pa 97013

Phone: (503) 678-2533 Fax: (503);67&2554 '
Project Number: 8042865
Project Rel. No.:1
3128 $S-Glassed

ESPC panel. in'te,rior coating: | .
* Vitrium fused glass with.Edgecoat process.

ESPC panel exterior coating: - K
. Fused glass

Shell Exterior Color. Cobalt Biue
" Roof Exterior.Color: Cobalt Bive .

Date: 7/27/05

Submitted by:

Date:

Date: ' Expires: '
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ARCHITECTS '

ENGINEERS
SURVEYORS
. PLANNERS

375 PARK AVL
COOS BAY
QOREGON
07420

511,269, 1166

FAX 511.209,1833
CELL 541.404.37N
mnrecidibpel.eom

Richawl . Nored, P.E,

Iimoph A, Stack, AbLA. -

Russ Dexclgo, 1418
Stphen R, Cox

HGE INC 5412691833

FAX TRANSMISSION COVER SHEET

Date: March 7, 2006
To:
Dennis Barlow
Fax: ' |
From: Richard D. Nored, PE
Subject: Bruce Bros. Pacific Terrace

YOU SHOULD RECEIVE SEVERAL PAGL(S), INCLUDING 1118 COVIR SHEFT. IF You Do Not
* RECGTIVEALL TH PAGES, PLEASE CALE 269-11 06. '

Dennis: Bnclosed are some sketches of the arrangements and conneetions needed (o
fiish the Pacific Terrace water system. First, in review of the pressure reducing vault,
which I have enclosed, there is no bypuss. This is because there is a loop in the lower
2 high level system, and if the pressure reducing valve needs repair it can be removed
and the system will sl function with the valve out and wrned ofl. Basically, upder

" host circumstances the water would low down Pacific ‘lerrace Loop and back to

Pucific Ternice Diive below the PRY, | have also enclosed a copy of the intertie to the

existing sysiem at the lower end, whensswedavethrerorsomiitTestEwwillseadston

be switched onto this 2 high level system. and off of their current scrvice from 3
high level. Finally, 1 have enclosed the only dotail T have of the potential vault that will
. be needed 1o contrel water to the reservoir, We have not reesived design for this
control valve at this time.

Steve is sending you the procedure for disinfection af the TESEIVOIT,
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City of Brookings

Public Works Department
898 Elk Drive
Brookings, OR 97415
Phone: 541.469.1151
Fax:  541.469.3650

; .| Don Wilcox, PE*, DEE/ )
Asrpdgtonls Eabi » K dwilcox@brookings.or.x :
Co:| Babin & Keusink # of pages: | (Including cover sheet): 1
FAX:| 541.469.9865 Date: Mdnday, May 15, 2006

— CONFIDENTIAL ___FY1 __ Please Comment —PleaseReply  ___ Please Call

RE: Letter dated May 10, 2006 concerning Pacific Terrace

I'am in receipt of the above referenced letter. 1 received it today, May 15, 2006. Your
48 bour response time from the date of delivery request is not sufficient for staff to
review and respond given that the deadline you requested would be on a Sunday,
however every effort will be made to respond in full forth-with given the importance
of timeliness of these matters to your client. 1 did verbally discuss and give further

details concemning my letter dated May 2, 2006 to Mr. Bruce on Thursday, May 9,
2006. :
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CITY OF BROOKINGS

May 2, 2006

Richard Wise
Bruce Bros. Inc. ' -
PO Box 61

Brookings, OR 97415

Re: Pacific Terrace

Dear Mr, Wise:

We have received on April 24, 2006 and performed a preliminary review of sheet 9 of 32 of the
plans titled PACIFIC TERRACE P.U.D. ON-SITE IMPROVEMENTS — AS BUILT prepared
by T.J. Bossard, Inc. dated 3/6/06 and sealed but not signed by the Engineer.

Based on the information provided in the above referenced submittal, the water reservoir is not in
compliance with the Zoning requirements outlined below:

ZONING REQUIREMENTS FOR THE WATER TANK AT PACIFIC TERRACE

e The property is located in the SR-20 (Suburban Residential, 20,000 sq. ft. minimum lot size
zone).

The SR zone requires a 20 foot front and rear yard setback and a 10 foot side yard set back.
The setbacks do not change with building height.

Maxnnum building he:ght in the SR zone is 30 feet.

This applies to all structures.

Under' the provision of Section 132.030 Exceptions to building height, of the Land
Development Code, a water tank can be up to 45 feet high but requires a 50 foot setback on
all sides at any height above 30 feet.

Please submit revised Engineered plans for a water storage reservoir that can be constructed in
compliance with Zoning Requirements and provide sufficient storage required to meet minimum
domestic and fire flow requirements for this development.

Sincerely, -
'f%narld ;Wilcox, PE 7 . "
Public Works Director

ATt _ -
c:  John Babin, Dale Shaddox, Bill Sharp, John Bischoff, file

898 Elk Drive Phone: (541) 469-2163 -
Brookings, OR 97415 Pax: (541) 469-3650 W!d R"VEJ‘S

www.brookings.or,us

CoOoast.
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' BABIN & KEUSINK
PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
JOHN C. BABIN® P.O. BOX 1800 » 517 CHETCO AVE CHRISTOPHER KEUSINK
*ALSO LICENSED IN CALIFORNIA BROOKINGS, OREGON 87415.0600
(541) 488-5331 + FAX (541) 46D-9865
May 10, 2006
Hand Delivered
Donald Wilcox
Public Works Director
City of Brookings
898 Elk Drive
Brookings, OR 97415
RE: Pacific Terrace

Dear Mr. Wilcox;

Your letter specifies the zoning requirements for the water tank and concludes that the “water
reservoir is not in compliance with the Zoning requirements.” Your letter does not specify in
what respects the water tank is not in compliance with the requirements that you specify. Please
specify the manner in which the water tank does not comply with the Zoning requirements. For
instance, what height did you determine the water tank to be? Does the height of the water tank
violate the maximum building height in the SR zone? Does the water tank violate any setback
reqmrements? If it does violate setback requirements please specxfy in detail which setback
requirement is violated. Until you specify the basis of your decision, the applicant cannot
determine whether your decision can or should be appealed pursuant to section 160 of the -
Brookings Development Code.

Reconstruction of the water tank seems to be a drastic remedy to be requested by the City, -
especially in hght of the fact that the water tank that is in place now was constructed only after
close consultation with City staff. There are numerous documents in the file that the City did
approve of the current structure for the water tank. Given this history, the applicant is surprised

that the City is not proposing an amendment to the conditions of approval to accommodate the
existing structure.

Has the City in fact considered an amendment of the conditions of approval? You should be
aware that the Land Development Code provides for relaxed standards for a planned unit
development, which this subdivision is. Specifically, Section 116.030C provides that the
requirement standards, and criteria of the underlying zone classifications shall be used as a guide
in determining the proposal’s compliance with the purposes and the intent of the land
development code. Has the City staff considered such an amendment to the conditions of
approval? The applicant is certainly entitled to an explanation of this consideration by the City.
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B,
Mr. Donald Wilcox >
Re: Pacific Terrace
May 10, 2006
page 2

Finally, you have requested revised engineered plans for the water storage reservoir. You have
requested that the revised plans show that the reservoir can be constructed in accordance with
zoning requirements that provide sufficient storage required to meet minimum domestic and fire
flow requirements. You have provided reference to the zoning requirements in your letter.
However, you have not specified the storage requirements to meet minimum domestic and fire
flow requirements. Please specify these flow requirements.

This letter is being hand delivered to the City of Brookings offices. Please provide a response to
this letter within 48 hours of delivery. If you cannot provide a response within that time, please

contact the undersigned immediately.

pc: client
Dale Shaddox, by hand delivery
John Trew -

f-o2r



ARCHITECTS
ENGINEERS
SURVEYORS
PLANNERS

375 PARK AVE
COOS BAY
OREGON
97420

541.269.1166
FAX 541.269.1833
CELL 541.404.3791

mored@hgel.com

Richard D. Nored, P.E.
Joseph A. Slack, A.LA.
Russ Dodge, PLS
Stephen R. Cox

January 20, 2005

City of Brookings
898 Elk Drive
Brookings, OR 97415

Attn:  Ed Wait
Community Development Director

Re:  Pacific Terrace PUD
Project No. 01.30

Dear Ed:

In follow up to your request for addjtional clarification on my January 6, 2005 review
of the Pacific Terrace PUD project, we prov1de the following in response to questions
prov1ded by e-mail.

General Responses. Item 4. In review of the submitted plans, it appears poss1ble to
construct ‘both water and sanitary facilities in streets prov1ded by the PUD, rather than

extendmg lines through individual properties. The issue is access for maintenance, and
City staff need access not only for periodic maintenance, but eventually replacement or

- corrective action for failures that could: develop over time. Inreview of the developed

plans, it appears. that locatién of all sewers in the streets will involve less than 200 feet
of additional sewer construction, and there will be no need for individual easements.
The water plans are proposed in streets to be provided by the PUD, and need to be

- looped for fire protection.

‘General Responses. Item 7. The submitted plané did not address Section 100 and

the requireinents under'100.050. The ordinance is intended to be site specific, and the
Busch geotechnical report proposes to provide separate geotechnical reports on the lots
with concern. T.J. Bossard, Inc. proposed to develop specifics for compliance with
Section 100 on individual sheets, and this would be acceptable as proposed. The
original plans did not provide the requirements of Section 100.050.

General Responses. Item 8. There are retaining walls proposed adjacent to

- developed streets. While there may be some issue with review of PUD facilities that
will not be dedicated for the general public, the City has always pr0v1ded review for
street improvements as well. My reference to sidewalks basically is to address removal
of sidewalks from the Conditions of Approval. Ibelieve the intent was that no
sidewalks were required, but references in the Conditions of Approval could be
mlsmterpreted The Conditions should probably be corrected while the original intent
is clear in the minds of all parties. :

Water. Item 6. We have worked with the design engineer on separation of the two
pressure bands, and the pressures that are available to serve all lots in the proposed
subdivisions. They are labeling the 3™ high lévél system supplying water from Marina
Hits as the fire system, when in reality it will serve both fire and domestic water to lots
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high up on the hill. The system as proposed will function and meet City standards, and wrll serve -

the property well. We:are ‘simply asking the developer to relabel the fire system as 3™ high level,

which it is, and to connect 2™ high leve] to the existing line through the short street existing off

of Marina Heights. For clarification, the existing hydrant in the street could remain rather than =

replaced with the proposed hydrant, and the developer could simply make a short connection to

existing facilities, initially connecting the two systems with a valve. (Chief Sharp would need to

agree with allowing the existing hydrant to remain,) This approach would remove the existing -

homes from the very high pressure 3™ high level system at this Iocation for the existing homes,

and relocate the houses to the 2™ high level system.) In addition to pressure, this approach would ;
RIRsevikBiFAsmlontenexistingrirompey,and would transfer capacity in the 3" high level

system ‘to the few 3 high level users that will need servige in Pacific Terrace PUD. With this

approach, City staffor the City Engmeer should schedule a meeting with the existing affected -

property owners to explaln the benefits to a change in service before valving is utilized to change
their high level service area.

Water, Item 9. ExpresssdveomiierReonos: : SIPHtEEHGHM This comment was made to

rémingd, Chief Sharp of the limited ﬁre protectron avallable in the ex1stmg 3" level water system

for Marma Herghts My comments dre not intended to indicate thidt.thessystemedoosnit-mestethe. =
ds.0Lthe p.ap;ulamon- The fire chief needs to; review and approve plans for hydrant placement.

My pomt With:st rage for thie 39 hlgh level system is that it 1§ limited. Storage for 30 hrgh level

is emstmg, and thrs “developer is doing his part by mstallmg tiew reservoir storage for the 2 high -
level system. In“addition, when the Hicines on the' existinig short street are connected to the 2™
thh Tevel system, those homes will be taken off the 3n high level system and the limited storage. -

Hoines in the upper feaches of this development are limited, and they will have the potential for
fire protectron from both the 39 hrgh Tevel: system and the 2™ high level system if necessary, even
though water from the gnd level system would need to be.pumped by the fire engines. This -
comimerit is to sectife approval from the fire chief, a.lthough Idon’t believe it makes the situation

any worse: than what currently exists.

Water, Item 10, Thxs comment involves changing the designations of the service zones within

the PUD For clarification. I believe this is self explandtory from the discussion under water, item

6. - All parties need to be aware that thefe are two water mains in the same street, and future - -

construetton needs to be careful whiich is utilized for new home construction. If possible, it

would be a good idea to ufilize two different colors of wafet pipe materials for the 2™ and 3%

high level systems in thrs area, such that future confiections would be aware of the differences. =
[D\/J te |dw—\'; a‘wc{

Water, Item.18. The plans as submitted leave a dead end line the 3" high level system. This

-
requested modification: suggests that they install a pressure reducmg valve at the end of the 3™
high level system, intercorinecting it with the 2™ high level systern so we have a limited flow for
maintaining water quality. » : -
Samtal_”g Sewer, Item 2, This item is a portion of the ongmal concern addressed under General
Responses Item # 4, relatmg speclﬁcally to sanitary sewers. Thls issue is dlscussed under the =
explanation above.

=
B \RCHITECTS, ENGINEERS, SURVEYORS & PLANNERS g
C 375 Park Avenue, Coos Bay, Oregon 97420 "
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If you have concerns in any portion of our responses, or in the requested plan modifications,
please let me know. We are also available for on-site discussions in Brookings; or in our office,

at your discretion.

We appreciate the opportunity to be of assistance to the City of Brooldhgs.

Very truly yours,

HGE INC., Architects, Engineers,

Richard D. Nored, P.E.
President

c.  LeRoyBlodgett, City Manager
... John Bischoff, Planning Director
John Cowan, Public Works Supervisor
Laura Lee Gray, Building Official

H G E ARCHITECTS, ENGINEERS, SURVEYORS & PLANNERS

Aol

WINCE 375 Park Avenue, Coos Bay, Oregon 97420
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i iy January 6, 2005 S
BINCH| : " -
ARCHITECTS | g of Brookings | . -
ENGI N EERS Brookings, OR 97415 ' )
SURVEYORS -
PLANNERS | Attn: Ed Wait
Acting Community Development Director
-
B | Re:  Pacific Terrace PUD
On-Site Improvements
375 PARK AVE Project No. 01.30 -
COOS BAY
orecon | Dear Ed: -
97420 .
We have reviewed the response to our December | 0, 2004 correspondence, although
“plans were not submitted to address any of the requested changes. Since the response is -
" extensive, we have attempted to address each issne on the same form as the original,
_ and with a similar numbering sequence. The italics indicate the December 17, 2004
5412601166 | Y€Sponse from T.J. Bossard, Inc., and the bold commmenis indicate where how we -
FAX 541.260.1833 | Delieve each comment should be addressed: ' :
CELL 541.404.3791 _
mored@hgel.com | General ’ -

1. Al plans shall be prepared on separate plans, with plans and profiles as addressed in
General Enginéering Requirements. Separate plans and profiles shall be prepared for
water, sewer, and streets and drainage. Profiles shall be prepared for all plans. -
Although we recognize the intenit of your General Engineering Requirements section,
Richard D. Nored, p, | WeJelt it appr‘o?fiate_ bedause of the limited amount of siorm drainage facilities to list _
Joseph A. Slack, aLA, | @I plan and profiles on the same sheets. Less than one-half of the profiles have only

Russ Dodge, PLs | one utility shown, and we request that only areas of “congestion” of multiple utilities

Stephen R.Cox | Will be provided with multiple profiles for clarity. Separate Plans and profiles for

each utility will be required in order that as-builts of each infrastructure can be =
provided and understood readily by maintenance staff, Separate plans and
profiles will be Fequired for each, as stipulated in the Brookings General -

Engineering Requirements. . S
2. Match lines shall be provided on every sheet of every plan. The current plans are

very difficult to review, with a lack of match lines. We have corrected and installed -
match lines on all plans and profiles as requested. This will be reviewed when

submittals are received. , '

3. All writing on plans shall be provided to read from the bottom or right side of each -
plan and profile. Apparently you are referring to the Plan view on “Zoe Drive” on

Sheet 10 of 30 which has already been corrected. No other lettering formats that we

know of needs correction. Sheet 7 also needs to be corrected. =
4. Public facilities need to be constructed in street R/'W wherever possible to |
facilitate mainfenance, This will be a requirement for water and sanitary sewer

facilities, and for drainage facilities if ownership and maintenance is to be provided =
by the City of Brookings. The storm drain and sanitary sewer public Jacilities shown
that are not within a public right of way appear six fimes on our plans. In each zase " om

we feel that these routes are the most efficient and effective methods to transpoit -
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either storm drain or sanitary sewer to outlets off-site. In each case we have positioned the
manholes and cleanouts within driveways or private drives of the project. Therefore, the only
elements of the facilities not within the public right of way are sections of the corresponding
utility lines between the accessible manholes. Our layout both minimizes lines and provides the
most direct routing of these utilities to the collection systems, while still adequaiély providing for
mamtenance Publlc facilities should be constructed in public R/W wherever possible. In
our review this does not appear to be a significant requirement, based on the length of lines
required to install the facilities in public. R/W. Brookings has a Ilimited maintenance staff,
and needs access to all public facilities that will require future maintenance.

5. Plans teceivéd in this office included two sheet 7's, and no sheet 6's. We have enclosed the ’
correct Sheets as reguested The plan subniittals were received and have been reviewed.

6. No electncal or si ;mng plans have beeri received. Electrical plans showing: servicing of the
overdil property from Coos-Curry Electric will be subriitted to you under separate cover.

Please respond as to your requirements for ‘signage” . We need submittals for stop signs,
parkmg, and traffic controf plans. Specific requlrements were: provnded in the Conditions:
of Approval

7. Most _of this property § falls within Section 100 requirements. The gradmg plan is msufﬁcmnt. '

All reqw.r é ments of Section 100 must be promded as requited by the Brookings Land'
elopm ont Code, mcludmg geotechmcal engmeenng for all affected parcels We wzll review

contamed upon these plans under separate cover. We have also Just recezved the road report
ﬁom Bus h Geotechmcal and have maluded that wzth thts submztfal The gradmg plan has

100, nﬁcorpoi'ahng miform 'tlon supplled by the geotechmcal consultant

ons'in the Cor d1t10ns of Approval for réstrictive covenants address sidewalks. If
s1dewa1ks ire requn‘ed plans st be modlﬁed ‘accordingly; All streets on-site are private and
as part of the tentative plat approval, no szdewalks are requzred As an alternate, you will note
that we have provzded a pathway system throughout the project-to accommodate pedestrian
traffic. Also, no sidewalks were required on Old County Road section as we indicated on our
previoys separate submittal for off-site improvements. We believe this was the intent, but the
restrlctlve covenants do address s1dewalks, whlch should be corrected to the satlefactxon of

all pﬂmgs

Water :

1. The interconnection to the existing main in Old County Road is not mdlcated on these plans.
In addition, the off-site plans for this project showed the waterline in Old County to be 6", when
in reahtyit is either 8" or 10" at this location. - We will-show clarification of sizing and -
connection on our revised submzttal This is agreeable, provided that sizing and location are
corrected.

2. Ownershlp of proposed utilities will be a concern that has not been addressed Water and
Sanitary Sewer facilities shall be transferred to the City of Brookings for ownership, operation,
and maintenance. On-Site Drainage can either be transferred to the City of Brookings, or
maintained by the private homeowner’s association. Al water and sanitary sewer will be
dedicated to the public unle.s's otherwise shown on the drawings. ‘The drainage channel as

F{G‘E ARCHITECTS, ENGINEERS, SURVEYORS & PLANNERS
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depicted on both plans and as shown on Detail “A” shall be private. Private on-site drainage
shall be operated and maintained by the Homeowner's Association. It is understood that
dramage ‘will not become a responsibility of the City of Brookings.

3. Exrstmg water line location in. Old County Rd. are not correctly shown as constructed. As-
Built location shall be indicated on findl plans. The existing water line shown in old C’ounty Rd
is per the locates performed by the City of Brookzngs Publzc Works Department. 4B

of Sur corrected submn‘tal 'I‘lus gpproagh is acceptable.
4. Plans need to indicate what is existing and what is proposed. We will show clarification of
existing and proposedfeatures on our. rested submzttal Th)s approach is acceptable.

5. The water System for 2 high level needs to be looped for fire protection. Please provide
your preferred location for. this. loop connection, Pa_ gic‘ Terrace I.&oqp and Paclfic Terrace

Drive to’ pomt*of xntersectxon, and’ Pacific Terrace Drxve to existing 8" llne in emergency

access-route.

6. The 2" high level water needs to be extended through this development and connected to the =

existing 8" waterline in the EmErgency access road. When faclhtres are complete the City of
Brookirngs shouldqsolate this sectlon of ‘main from the 39 hrgh level water system to provide fire
protectroh"ﬁ'om the new 1es ei:vo;r for exrstm horiesin this area. ('I‘hrs should bé reviewed by
C1ty -staff.) It'is our understandmg that provzdmg thzs_ connectzon would expan4 the orzgmal

des:gn *of the 2”‘ hzgh leveI water system With: ih sadditional servzces of the exzstmg propertzes

would expect some partzctpatranﬁom the ejfecte
ety assoczatetg wzt}z this ex lie Cil

R ; Syste allo

directly Serve 3 hlgfl level users i Kis development.

7. Smgle water méters. should be located on. the property to be served. Double water meters =
should be located on thie property Ime of lots to be. served. Submztted  plans appear to reﬂect thzs
condu‘zon. Please speczfja areas of ¢ concern. Although it is very difficult to follow thé existing
plans wrth all of the utllltles exxstlng on each sheet, it appeared to us that one or two homes
were not: served Whien'reyised plins aré completed, pléease verify thiat each lot is conpected
~ to the water System. ‘

8. Somelets do-not appear to be receiving water under the submitted plans, and this will need to
be ooi’rected. Submztted Dlans appear to reflect this condztzon Please specify areas of concern.
Please note comments for item (7) above.

9. Fire hydrant placement must be reviewed and approved by the Fire Chief, and the Ch1ef
should acgept the fact that fire protective water for the 3" high level system m«hmrted*t@”ﬂ%“@@o
gallons of storage. Fire hydrant placement will be reviewed and approved by Fire Chief.
Acceptable. Fire Chief Sharp will need to make provnsrons for lmuted storage m the 3
high-level system.

mg E ARCHITECTS, ENGINEERS, SURVEYORS & PLANNERS . - it
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10. For clarity, the labeling for the fire water system should be changed to 3" high level water
system. Please:clarify on this comment. It is our understanding that the fire water system and
domestic system line from the water reservoir is actually the 2 high level system, not the 3"'
The system planned for service from the new storage reservoir will be 2 high level, The
line indicated as the fire water system is serving water from 3™ high level, and needs to be
mdxcated as such for future personnel, particularly since plans call for two water lines and
¥0 service zones in the same streets.
11. Details'for the water reservoir, and controls for operation, must be submitted. for rev1ew and
approval. Pro_]ect owners are currently finalizing their choice for the prapo.s'ea’ water reservoir.
Details will be provided under a separate cover. Acceptable. We suggest that the choice be
dzstrlbuted prior to final desxgn to.amake certain that all ‘parties are in agreement with the
.roject owners decision. Wood and f‘ berglass reservoirs are not acceptable optlons.
12, All taps into existing water malns must be: prov1ded with valving, We will show clarification
of water-tap valving on our revised submzttal Acceptable A
13. Alltees and crosses must have valves in accordance with Brookings Standards In addmon,
maxinjum valve spacitig will be. limited to 1000:1f. We will show clar;ﬁcatzon of water valving
at tees and crossés on.our revised submlttal Acceptable.
14. All ﬁre hydrant assembhes must be fumlshed with valves. We w1ll show clar;ﬁcatzon of fire
hydrant valvmg on our revzsed submzttal Acceptable. :
15 Weéneéed-ah overall plan shong the des1gn concepts for the water system Please clarz]jz on
this comiment. A cover sheet speclﬁcally for the water system needs to be developed showmg
the uarnohs pressure leVels andall proposed water lines.
16. SfJell ‘out what WSO 1sa re ence to: Please refer fo-the legend for clarzty If thls was
covered i the legend thiere would beno need to. Spell it out Maybe this wxll appear in the
revxsed Submiftal, i
“17. GEotechmeal engmeenng and recommendatlons must be prowded for the proposed reservoir
site. Szmtlar toitent 11, geotechmcal engineering and"recommendatwn.s' will accompany the
details. of the ‘water reservoir under a separate cover. Acceptable. .
18. The3" hlgh level system should have a-pressure reducmg valve and vault mstalled to
circulate water back nto the 2% h1gh level system, This will prov1de circulation from the dead
end of the 3n hlgh level system. Please clarify on the location of the items noted in this
comment.- This should be at the end.of the 3™ high level system (fire system) at station 8 +
10. 45 v : o

Samtary Sewer s ' -

1. Sizing for the proposed samtary sewer line on Marina He1ghts is not: mdlcated on plans
Please see previous submittals entitled “Off-Site Improvements " dated 9/27/04-for details
relating to Marina Heights Road. This was the concern, since a request-was made on this
revnew to increase the line size in Marma Height Road. The plan should designate 10"
pipe. iy .

2. ‘Sanitary sewers should be located in streets rather than in easements, for maintenance
purposes. A4l sanitary sewer structures will be located within a private street or driveway and
will be accessible for maintenance, All sanitary sewer lines will be located within the private
street right-of-way or within an easement to ensure adequate access for maintenance. We

QNG(J; ARCHIl'fC TS5, ENGINEERS, SURVEYORS & PLANNERS -
375 Park Avenue, Coos Bay, Oregon 97420
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recommend that sanitary sewers be located in proposed streets, wherever possible, for
mamtenance purposes by the City of Brookings. This will require redesign, but does not
appear to be a major expenditure, and City staff need access to constructed facilities for
long term mamtenance '

Storm Drains

1. Underground drainage on Old County Road shall be an integral portion of this dcvelopment
either as.on-site or off-site improvements. A drainage system analysis shall be performed with
recommendatlons for sizing of Old County Road and all other drainage 1mprovements on this
‘site, The dxamage analys1s shall be’ sibmitted with final construction plans In our previous
dzscusszon we established that nezther the Conditions of. Approval or the Brookings Storm
Dramage Ma.s'ter Plan-require: underground stortn.drain improvenignts in.Old County Road. We
‘hdve enclosed an ada’endttin to our arzgmal hydrology analysis which quantzf jes the storm water
runoﬁ' to Old County Road. Thzs runoﬁ” is minimal-and can easzly be accommodated by the
prOposed dttch shown m our prevtous submittal for “Oﬁ' Szte Improvements ” Condltlon 23 of

' (c] ' "v’yed in the Clty since
1988. Orlg._, ',al recommen datio) s'h%_ 1d reniam a req jireinent for this development.

2. Topography for. the areas,surroundmg (o) Cotmty Rd. dram to'the existing, and shall be
collécted and cartied inderground in:new draindge.on Old | County Rd. Please see response to
item # 1 above Please note our response to item (1) above.

3. Proposed storm drams should be moved into streets 1f mamtenance is to be accepted by the
City of Brookings. All storm draznage elements within the streets will be turned over to the City
of Brookitigs for mainténance. All other.storm drainage facilities as shown on the plans will be’
operated-and-muintained- by the-Homeowner's Association: This is acceptable.

4. All dra.mage improvements:shall be provided-in underground drainage facilities as provided in
General Engineering Requiremerits and the condltlons of approval.. All public storm drainage

~ improvements shall be in conformance with the general engineering requirements for the City of
Brookings. We agree. Before we will recommend approval of the construction plans, all
storm drainage improvements will be in complianée with the General Engmeermg
Requirements and the Conditions of Approval :

H G E ARCHITECTS, ENGINEERS, SURVEYORS & PLANNERS
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5. Details and dimensions of the detention pond will need to be provided for the proposed
detention pond. The general details of the detention pond are shown on Sheet 24 of 30. The
overall volumes are shown and the specific details beyond those shown on the plans will be as a
part of construction and will be included on the as-built drawings. Construction plans will be
completed before we can recommend approval of construction plans. The City should not
allow plans to be developed durmg construction and noted in as-built drawings. It is time
for quallty plans developed in a manner that we can readily see what is planned complete
with dimensions and details. Modlficatlons during construction will require approval
befor changes are made.

6. Maintenance of the proposed detention pond will need to be provided in an agreement, by the
Homeowner's Association. Maintenance and operation of the storm drain-detention will be
provided for in the Homeowners' Association CC & Rs and bylaws. The CC & R’s: should be
submiitted for review prior to construction plan approval.

Street Improvements ' ‘ 2
1. Cornpactlon requxrements on Page 1 should stipulate which standards apply. Standard
Specifications require comphance with AASHTO Standard Method T-180, Method A.
Speczf cations for compaction 1 will be mcluded in'the general notes. We will review
specxficatlons when: they are res, ;
2. Desxgn calculaﬁons and deta;lls w111 need to be prowded for all proposed retammg walls
Calculahons for all retammg walls as a part of this design shall be provided under separate cover.
Typzcally those outside of the rzght af way are provzded as a part of the Buzldmg Department
permit requzrements and we have in the pdst provlded them dzrectly to the Buzldmg Department
as required by the City. Calculatlons and detalls for retalnmg walls in proposed streets will
be reqnn'ed before approvals wxll be recommended for constructlon. Indmdual property
dwiier Walls can ‘be directed. to tl e'"Bunldmg Department for required periits.

3. The typlcal private street de51gn does not match the street designs provided. Plans need to be
consistent. Please: clarify the mconszstency between the private street section and the plans to
whzch you refer The typlcal prlvate street sectlon was misread, and is acceptable.

4, Plans for removal of the bank on Lot#1,as addressed in the Conditions of Approval, shall be
prov1ded The improvements to removal of the bank on Lot 1 have been provided to you under
previous. submzttals-entttled “Off-Site. Improvements” dated 9/27/2004. 'We previously
reviewed the “Off-Slte Improvements, as reqnested for water and sanitary sewer
installations. Revised “Off-Site” plans printed on 12/29/04 will be reviewed in the near
futtire.

5. The conditions of approval stipulate that location of all water and sewer laterals is to be noted
on the curbs. We presurne that curbs are not bieing provided, but some means of indicating
location needs to be provided, preferably in concrete. Concrete monuments shall be provided for
all sewer and water laterals in accordance with the detail shown on Sheet 30. This detail has
not yet been submitted.

EING( B ARCHITECTS, ENGINEERS, SURVEYORS & PLANNERS
375 Park Avenue, Coos Bay, Oregon 97420 =
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(L]
Only one set of plans were submitted to this office for review, and we are maintaining the copy
for record purposes in this office. Please contact me if you have any questions, or if you would =
hke us to reproduce the plans for delivery to the City of Brookmgs
We appreciate the opportunity to be of assistance to the City of Brookings. ’ =
Very truly yours,
=
HGE INC., Archltects, Engineers,
_—r
- ) | : _
R1chard D. Nored, P.E.
President ' ' '
C. LeRoy Blodgett City Manager
Johin‘Bischoff; Planmng Ditrector - :
John Cowan Public Works Superwsor : -
Laura Lee Gay, Bmldmg Official
(L]
M
=
HGE
& g“ ARCHITECTS, ENGINEERS, SURVEYORS & PLANNERS -

375 Park Avenue, Coos Bay, Oregon 97420 . N o R
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Bruce Bros. Inc.
P.O.Box 61
Brookings, OR 97415
CCB # 108497 (541) 469-9210

City of Brookings June 21, 2005
898 Elk Dr.
Brookings, OR 97415

Attn: Ed Wait ,
Community Development Director/Planning Director

RE: File No. PUD-1-04
Pacific Terrace P.U.D.

Genﬂemen,

Ai_ftached ‘please find the final engmeermg foundauon ca]c s for the water tank. Final lot .

line Jusfm ts are }ecorded and complete A recorded. copy’ of the approved ﬁnal map-

C will e d vered to your ofﬁce when released by County Surveyor Fl6yd. We anucxpate
th1s to be recelved in your offices from Fi 1rst Amencan tomormw We believe this renders
your ] letter oqune 9'mute. Separit tely, wé must Be presert 2 at the néxt planiting

'comm ss10n heann.g dsan extens,,on for the condmona.l ise penmt is on the docket and
no tm:le temains for an addmonal time extenmon.

Your attention and response is greatly appreclated. Thank you for your txme assistance,
and patience.

Sincerely

Richard Wise
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Bruce Bros. Inc.
P.0. Box 61
Brookings, OR 97415
CCB #108497 (541) 469-9210

City of Brookings September 30, 2005
c/o Achng City Manager Paul Hughes .

898 Elk Drive

Brookings, OR 97415

RE: Pacific Terrace PUD Via Certified US Mail

Dear Mayor, City Council and City Manager,

Please excuse and forgrve the sense of urgency that dnves our desxre to complete and

10 s i ,-a.long with
T confractors. Is 1t not the role of Czty staﬁ' to review and

seem to be unfamil. arvnth their own requests, w1th réspofises already contamed within
' thexr own ﬁles but an eagerness 16 deny and find humor and delight at the mvention of
néw and creative eXCUSES to° ‘canse furthér délay. Spemﬁeally, the refnatks that the City
had yét to recgive the witer tank infformation, when an approval of desrgn had been
provrded to the City and app ved by the consulting city engineer, in Jan anuary 2005.
Derogatory repetitive: corhments by and. amongst staff that Bruce Bros. always cldims to
have sornethmg subrmtted, we challenge the staff to 1dent1fy one instance to remforce )
such stafen‘ients We are perplexed that staff would contifue to chalienge the veracity of
Our staterhents, wrth \ tifyitig afly evidence of where a false cldim has been made.
Such contmued rem etirate the mistrust by others, does irreparable damage to our
proféssxo 1 putatron ¥ d otir public image. Conspmng staff inappropriafely create
unrecoverable delays Wh...ich havea devastatmg financial i impact upon our operations.- We
belisve the cufrent conduct of some city staff deserve reviewed by the Council'and
Mayor, and the appropriate admonishments issued, and an apology to Mr. Noah Bruce,

80
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who should not have been insulted by staff who hold a position of power and authority
over developers and contractors alike. We further wish to question the role of staff, in
rebuking the authority of the Plannmg Commission, by suggesting substantial deviations
from the approved final map after a final vote by the Commlsswn Addmonally, we
further call into question the policy of conducting site plan review in private, while
projects and. mdwxduals dre berated without the opportunity to defénd or correct
misstatements. coz}cemmg their proj jects and profession. We call fora change in policy,
one which should allow these meetings to be open to the public, or at the least to include
the mdlvxduals and or representatlves of agenda items to be discussed.

We wish to point out that no mﬂammatory remarks from the building inspector or senior

planner where ovgrheard In fact, Ms. Gray and Ms. Snow immediately offered Noah an
apology a and commerits of how embarrassing the statements of co-workers dunng the
meetmg where received, and telephoned an apology to J oshua Bruce this morning.

We have: forwarded this letter to our outside legal counse] with a request this issue be
pursued further We look forward to.recéiving your: response

Respectfully,

Richard Wise
Office Administrator
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Bruce Bros. Inc.
P.0.Box 61
Brookings, OR 97415
CCB # 108497 (541) 469-9210

City of Brookings

c/o City Manager
898 Elk Drive
Brookmgs, OR 97415

RE: Pacific Terrace PUD
Dear City. of Brookings Building Departrnent,

Yesterday in conversatron thh City Engineer Richard Nored PE of HGE Engmeenng, the color

‘ 15ta disc ssed, The tank, as ongmally ordered is cobalt blue, and
,entloned that the color should be gl‘een Afcer much
eers and further dxscussmn thh ghe factcry, thxs belated

wé find the deﬁﬂ of this o '"'fght and siabsel eﬁt.respoﬂsiblllty to fest’ squarely vnﬂm:
ranks of: the Cxty of Brookm_ 10 pl' eany ﬁﬁﬁge order at ‘thiis late’ hour would signifi jcantly
dalay the projéct and we will s not bear any incréased cost assogiated Withi such'a chanige. Lhave
beeti in cbmmumcatlon this® mormng w1th MaxMarcott, Presi dent. of the: Aquastcre NW Inc., the
water tanik suppher, and ngen assurances. thatBruce Bros. will not breach the-current contract
and ol company can be: felied upon to prowde payment as reqmred for the tank and will
“recognize our financiall oghgatlon for paymerit. This is an exttemely urgen., matter and any
further. dlscussxon onﬁnslfopxc ‘minst ogour nnmedlately Please . contact Mr. Marcott directly if
verification of any details is required, and copy our firm.

Res ol tfully,

e

Rxchard Wise
Office Administrator

- Cc: Max Marcott PE
503-678-2533
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Dianne Snow

From: bruce bros inc [brucebrosinc@charter.net] R
Sent:  Monday, October 10, 2005 9:25 AM o

To: kevin olson - .
Ce: Dianne Snow $

Subject: water tank @ Pacific Terrace
Good Morning Kevin,

| just spoke with Rlchard Nored PE, who is the consultmg engineer for the City of Brookings. He expresed

concern that the color of the tank, shown as blue in the contract, needs to be green Please immediatly institute

gzlshchgnge and confirm same. | will phone your office and communicate this in person.as well. Thank you
ichar -

cell 541-661-0672

Diane Snow- Planning- please circulate as necessary-interdepartment

enteminAnRP 83



DATE:

TO:

FROM:

CITY OF BROOKINGS

Public Works Department
898 Elk Drive
Brookings, OR 97415
Phone: 541.469.1151
Fax: 541.469.3650

MEMORANDUM

October 4, 2005

John Bischoff, City Planner

Donald Wileox, Public Works Director /) 7’[(/

SUBJECT: Pacific Terrace Development by Bruce Brothers, Inc.

****************************************************************#****************

Public Works ‘persomnel visited the referenced site on Friday September 30. The development is
currently in the initial phases of construction. We have identified several initial issues that need to be

immedi

ately resolved by the developer such as:

Reinforced concrete wall structure within the water utility easement that is a significant
unpedment to water line maintenance

No firial, appmved nnprovement plans on-site

Sewer collectlon system not built to City Standards

Water distribution system not built to City standards

These are only preliminary itemns that will need to be resolved by the developer and is not a result of a
complete rewew of the construction toward acceptance or conformance with approved plans. The
above items and any other deficiencies must be resolved with the developer prior to final
infrastructure acceptance and 1 issuance of Certificates of Occupancy. However, the City’s interests are
protected by existing bonding and e*{ecuted agreements between the developer and the Cxty already in
place. Therefore, even though some issues are not yet resolved, they are relatively minor in nature and
I believe the City is safe in signing their map for recordation.

cc: Ed Watt, file
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bruce bros inc

From: "bruce bros inc" <brucebrosinc@charter.net>
To: <dshaddox@brookings.or.us>
Sent: Tuesday, November 29, 2005 12:51 PM

Subject: Fw: retaining wall approval

Dear Dale, please look into this fiasco, this is the item that went to site approval back in Sept. and | personally
numbered each item in response to HGE‘s letter for Don after we met weeks ago. Also need your follow up on the
water'main issue.. Please retum a call at your earliest convienence.

Thank ycu,,,.Rmhard

—— Original Message —

From: Donald Wilcox

To: bruce bros:inc

Sent; Wednesday, November 23, 2005 1:52 PM

Subject: RE: retaining wall approval

Richard,
Due to a tragic loss of life at HGE, we are probably a week or so behind in rev1ews
Don

Fax: 541.469.3650

-----Original Message—---

From: bruce bros inc [mailto:brucebrosinc@charter.net]
Sent' Wednesday, November 23, 2005 10:07 AM

To. Donaid Wilcox

Sub]_ect retaining wall approval

Greetings Sir,

any new news- Max Marcott from tank company is calling daily to schedule assembly - need foundation complete
please advise

Thank you
Richard

11/29/2005
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bruce bros inc

A-Lio

From: "Donald Wilcox" <dwilcox@brookings.or.us=
To: "bruce bros inc" <brucebrosinc@charter.net>
Sent: Wednesday, November 23, 2005 1:52 PM
Subject:  RE: retaining wall approval

Richard,- _
Due to a tragic loss of life at HGE, we are probably a week or so behind in reviews.
Don

Phone 541. 469 1151
Fax: 541.469.3650

----Original Message-----

From: bruce bros inc [mailto:brucebrosinc@charter.net]
Sent' Wednesday, November 23, 2005 10:07 AM

To: Donald Wilcox

Cc: kevin olson

Subject: retaining wall approval

Greetings Sir,

any new news- Max Marcott from tank company is calling daily to schedule assembly - need foundation complete

please advise

Thank you
Richard

86
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ARCHITECTS
ENGINEERS
SURVEYORS
PLANNERS

375 PARK AVE
" COOS BAY
OREGON
97420

541.260.1166
FAX 541.269.1833

CELL 541.404.3791 -

: ) rnored@hgel.com
- |

Richard D. Nored, P.E,
Joseph A. Slack, A.LA.
Russ Dadge, PLS

Stephen R, Coxz=:

Rnchard D. Nored P E.

November 11, 2005

City of Brookings
898 Elk Drive
Brookings, OR,. 97415

Attn:  Don Wilcox, P.E.
Public Works Director

Re:  Pacific Terrace
Water Reservoir Retaining Wall,
Project No. 05.02

Dear Don;

We have reviewed the structural calculations provided for the retaining wall for the water
reservoir on Pacific Terrace, as. provrdcd by David J. Gowers, P.E.. This desagn appears
adéquate if the assumptions are correct. At this point, there is no epproyed design for. the
reservoir sit€, and no ¢ontour information is available for verification of wali hcxght that
might be requlred We also have no plan view of the wall, no site desi gn to indicate how the

is inter ed to be' constructed “no bearmg vaiues provided by the: geotechmcal consultant,
and no elevatlons for the ‘wall, These are all necessary, and certainly the bearing values

'should ‘be‘a: srgmf cant mput value for the computer program. ~

If the.bearing values: are mPuted into-the program, the retaining wall may bc adequate.
However, before cotstruction is authorlzcd we should have a completed design for the site.

Please contact me.if you have any questlons or congerns in thls regard. We appreciate the
'opportumty to'be of: assrstance to the City of Brookings.

Very truly yours,

HGE INC Archltects, i ngineers,

Presndent

c. Dale Shaddox, City Manager
Ed Wait, Community Development Director
John Bischoff, Planning Director
John Cowan, Public Works Supervisor
LauraCee Gray,Building Official
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Bruce Bros. Inc. CITY '
F b
P.0. Box 61 COMMUNITY HUUKHVGS
Brookings, OR 97415 DEVEg 0Py
CCB # 108497 (541) 469-9210 ENT
City of Brookings November 15, 2004
Public Works Department- Director Dan Wilcox PE

898 Elk Dnve
Brookings, OR 97415

RE: Pacific Terrace PUD-~ water tank site/retaining wall
Dear Dan Wilcox,

In r
receivedd

e to ourlgeptember 29 2005 site plan subm1tta1 for Whlch we have

letter. se stamPed recerved coples of engmeermg ‘and geotechmeal
' 'prevmusly b"' ( hvered to the: Crty At your' reguesf, and to assxst

, ; er, the out of
town crew reqmres a week nouce 10 arrange scheduhng, n addrtlon to cute time for the
concrete. Although in ot meetmg this morning, we discussed the procedure of
repackagmg eachsubmrttal and attachmg all pertmen‘t mformatlon, the fact rerhains that
ALL of the'lr;ﬁ)rmatxon now bemg assémbled and collated for your convenience in
resporise to Richard Norad’s review comments, is on file within the’ C anning and
Pubhc Works eparhnents As such these deIays contmue to accrue a monetafy loss on
our behalf Such delay reunres our continued payment on interést and ﬁmdmg costs,
expenses whrch are not recovered

In summary, we expect this review to be accorded all the pot_entialexpedience possible.

Rlchard ‘Wise
Oﬁ"ice Administrator

~

) 2w B

Mﬂ;kb@l! j D

fietem



Bruce Bros. Inc.

» o, I
P.0. Box 61 cof//} | h;J {5\*
Brookings, OR 97415 //L/(/ G N 12,@ ‘ /

CCB # 108497 (541) 469-9210 W, 044%
6\?& ,?//l/ .
‘0'% &8 Oy
City of Brookmgs, City Manager November 15, 2005 4“4,/\
Planmrlg dnd Building Department

898 Elk Dr
Brookmgs, OR 97415

‘PACIEE'IC TERRACE

Degr 'Mr. Dale Shaddox,

) e ‘l:‘ :l, ':& B

ded the confus10n regardmg whlch submlttal requests. due ﬁ'om last

eV - llr:

Wal gm del wered

etain g' wall 4"mcorporated fiito
ig,y is exasf x:ated, as fhe tank

: xeid
: !aalg

Y - ) ’ es
é hz dshlps imposed i upon our company and created by staﬁ" we do not

ing unresolved

nch tﬁe CTt"y's

o g‘
) w1thholdmg pemuts or approvals for um’e[ﬁted 1ssues for whu:h such linkage is mappropnate

Thank you in advance for your attention to these matters. We look forward to your response. -

/R1 i
Ofﬁce Adnnmsirator
ci&?-’;DA/é
e oo
=1 -
T
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City of Brookings

898 Elk Drive, Brookings, OR 97415
(641) 469-2163 Ext, 206
FAX (541) 469-3650

BUILDING, PLUMBING, MECHANICAL FERMIT APPLICATION

1T

PERMIT NUMBER

R .
W7 C: ~ 1 i'::
It e ot R

—\h f/f_,f "'.'|' & Al

APPROVED BUILDING OFFICIAL /
R ey

a0

PERMIT VALIDATION"

CK.

DATE
APPLICANT TO COMPLETE NUMBERED SPACES ONLY REC'D -"1‘7/ T ae
3 SIE L At L
JOB ADDRESS By i . ) :
J’-" § . | : i J’ : + ™ il ;‘(' /
Fim | i - e & 1‘_/ ISSUED 1
e o ,i TAX LOT NO. B
'K /70
MAIL ADDRESS ZIP PHONE
Faoec | {. i) T e
REG. NO, " PLUMBER REG. NO,
ELECTRICIAN REG, NO.
ty of Brookings
B elk Or
-ookings, OR 97415
11-469-2163 O ALTERATION OREPAIR OMOVE OREMOVE 0O OTHER
- i L A RS U =N R
sceipt No: 1.011963 Dec 08, 2005 4 3
WCE BROS
) "
_)‘jing Fess/Taxes i
--g-06-115 146.50 ::‘wﬁi,,;c Unirs i
Ailding Fees/Taxes : R
archarge 10.26 ';; Loxo : ;
4ilding Fees; lanes - ! T D T
lan Review 85.23 Jncoveren - ' —
VS-S M- & LAN REVIEW
otal: -““—ELQQ MECHANICAL PERMIT
. SUR CHARGE l
hECk ke, 0 b eda oy, '
X PLUMBING PERMIT
Check No: 9501 251.48 arenl FERS e
ofal Applied: 25199 s | sURcHARsE - | o
———————————— gy ;‘ W’AT‘ERSE!‘?VK:E i M
hange Tendered: .00 ; f——
momms=ozooozz 7 1 WATEH METEH
) CONSTHUCTION w \ 873
12/08/05 09:47am- - . : I E"{" L 3. -,J ol ] AN
: SEWER SERVICE RE TR o ;
. FeEss ) DEC = & ZUU‘J :
. : E VAL AR
ey AE 9S00 T
...... —T _;\ ‘ h, e ¥ TR
TOTAL FEE 5 i 2 ;
: R | SYSTEMS DEVELOPMENT !
| HEREBY ACKNOWLEDGE THAT | HAVE READ THIS APPLICATION AND - [ = I I |6
\ THAT THE ABOVE IS CORRECT. | AGR_EE'TO COMPLY WITH ALL APPLIC- F (.
-7 ABLE CIT?ORDINANCES_ AND/ORSTATELAWS. AND MY STATEREGIS-
TRATION IS IN FULL FORCE AND EFFECT. ,7 : ! i
o e ;
SIGNATUHE oF OWNER CONTRACTOR OR AUTHORIZED AGENT X >

‘M.C. CASH-.
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bruce bros inc

From: "Donald Wilcox" <dwilcox@brookings.or.us>

To: "bruce bros inc" <brucebrosinc@charter.net>

Cc: "Dale Shaddox" <dshaddox@brookings.or.us>; "Ed Wait" <ewait@brookings.or.us>; "LauraLee
Gray" <Igray@brooktngs or.us>; "John Cowan" <jcowan@brookmgs or.us>

Sent: Thursday, December 08, 2005 11 32 AM

Subject:  RE: bruce bros water tank

Richard,

I have contracted HGE to perform all inspection with a local mspector (other than building inspections)
and manage this project for the City. I have forwarded all of our files to HGE and they should now
receive all submittals from you directly (with a copy to Planning). This should catch-up and streamline
permlttmg Ot'_thIS pro_;ect

Good Morning Don,

yesterdays meetlng and discussion with Richard Norad wrapped up the retaining wall approval around the tank,
but Dick belieVes he has not seen any tank engineering. Please ensure or forward the 25 page submittal, date
stamped Sept 30, 2005, titled Enginnered Storage Products Company. This document | believe has all of the

_ piping.and foottng detalls | was unable to qualify yesterday with certamty

Thank you

Richard Wise

12/8/2005
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ARCHITECTS

ENGINEERS
SURVEYORS
PLANNERS

375 PARK AVE
COOS BAY
OREGON
97420

541.269.1166

FAX 541.269.1833
CELL 541.404.3791
;‘,:ored@hgel .com

Richard D. Nored, P.E.

Joseph A. Slack, A.LA. -

Russ Dadge, PLS
Stephen R. Cox

- Drive, and a section parallel to Izaiha Drive that extends Westward to the D

A4

December 6, 2005

City of Brookings
898 Elk Drive
Brookings, OR 97415

Attn:  Ed Wait
Community Development Director

Re: Pacific Terrace PUD
.On-Site Improvements
ProjectNo. 05.02

Dear Ed;

We have discussed the proposed retaining walls with Bruce Bros. and with Dale Shaddox.
The plans are silent for location and height of both these walls. However, Bruce Bros.
indicates that the wall will be a consistent 8' hetght in conformance with the stmctural
section for retaining walls that was subrmtted Location surrounding the rese‘ o1r w1ll be at
a diameter of 51'-0 from centerline of the reservoir, and at the approximate 3
on the'plans. There is also a straight section from the end’ of the curved wa

wall is no longer necessary. This section will also be the identical 8'-0 sec’adﬁ of retalmng
wall.

We have searched our records and havc been unable to locate the Aquastore drawmgs for
the reservoir. Howevcr every review has commented on the lack of site piping to be
constructed under and adjacent to the reservoir. There should be a drain, inlet, outlet, and
overflow prowded on the reservoir, and we have not yet reviewed the des:gn State Human
Services requirements. provide that the inlet or outle be near the top of t‘ne’
the other of the two located at the bottor of th”‘ 0! atec
degrees from each other. This is to maintain water quality in the- reservmr,
requirement should be aclhered to. Normal shop drawings for tbe Teservoir w uld not

..........

provide for site prpmg, .and we' need to'make cértain fhat the conslructlon méorporates these

reqmremcnts or construcnon will become very costly Rlchard Weiss indicated" that the slab
was ready to be poured so John Cowan needs to review the slab carefully, and potentially e-

mznl sonié'plchlres to make certain 'rhat the reservmr will be constructed: properly

If you have any questxons in thlS regard please conmct me. We appremate the opportumty to
be of assistance to the Clty of Brookmgs

Very truly yours,.

HGE ]ZNC Archxtects, Engineers,

‘.RJchard D No:ed P.E.

Pre31dent

C. Dale Shaddox, City Manager
Don Wilcox, P.E., Public Works Director
John Bischoff, Planning Director
John Cowan, Public Works Supervisor
Laura Lee Gray, Building Official
92 2 s



ARCH!TECTS
ENGINEERS
SURVEYORS
PLANNERS

375 PARK'AVE
COOS BAY
OREGON
97420

541.269.1166

FAX 541.269.1833
CELL 541.404.3791

Richard D. Nored, P.E.
Joseph A. Slack, A.LA,
Russ Dodge, PLS
Sl'eph'e% R. Cox

~)n‘o'rezo:!@i1gel.'t:c‘:’f'n"

December 8, 2005
City of Brookings
898 Elk Drive
Brookings, OR 97415

Attn: Ed Wait
‘Community Development Director

Re:  Pacific Terrace PUD
On-Bite Improvements
Project No. 05.02
Dear Ed:

‘We have revnewed reservotr plans for the Pacific Terrace project, including site piping

inside: and-ir ( fat' ¥ adjacent to the réservoir, In general it can be mterpreted that these
meg wlli ‘conilect to, facilities shoWn on the site plans, and it-is cr;txca[ that the followmg
¥ - n

! ,rnpleted before the ﬂoor is p ‘ured as it will be

& reservolr wall.
:ﬁclent to hoId the

d ,be 'tamless of gg;lyh_ruzed, an m. st be sui
e_;eservou* should be 8" ductlle : irom, extendxng 6" above the floor
e co Crete slab'. Thxs allows for collecflon of any debns and contamment in the

h‘ u[d be'cut ﬂush W1th the conctete slab to allow for draining of all
Qtﬁ’e reservou' Overﬂow pigxng, should be 8" and support must again
for the: vertxcal riser, W ing tie the reservoir wall.

diniess or d) t to hold the
"e'irfstalled ori top the

p .
r;i,oygrﬂow should be connected to,the. underground storm
mg'to Marma Helghts We would suggest thata 12" pipe be

T

dr&ihage syste i 6%

uld"be pre ’videdES'-O outside of the reservoir walls on both the inlet
44444 . i __“prowde a means of shuttmg thie witer down at the reservoir in
o case of. an'emérﬁjcy
If you have any questlons in this regard, please contact me. We appreciate the opportumty
to be of assxsfance to the City of Brookmgs

Very truly yours,

Richard D. Nored, P.E. N
President 03 .



ARCH: ITECTS
ENGINEERS
SURVEYORS
PLANNERS

375 PARK AVE
CODS BAY
OREGON

97420 |

. 541.269.1766 |

FAX 541.269.1833
"FELL 541.404.3791
—’rnored@hge1.com

Richard D. Nored, P.E.
Joseph A. Slack, A.LA.
Russ Dodge, PLS
Slephen R. Cox

Nl

December 23, 2005

City of Brookings
898 Elk Drive

Brookmgs OR 97415

Attn: Ed Wait

Community Development Director

Re: Pacific Terrace PUD

On:Site and Off-Site Improvements
Pro;ect No 05.02

Dear-)Ed:

et

"agev}s planped to dr in
not beeti 1n§talle:’

R — i

b
»
’

126 | Il Pro
Qgg s are not ﬁ.mcnomng at this pomt. The outlet conu'ols are not

£ properhes

_o}xe of the’ samtary sewers have been completed tested, or approved at this

e

SErVoir o datlon doesmot prov1de clearance for protecuon from
on wall ﬁebar needs 6 be ralsed in accordance with

d own.Old County Road Dramage down Old
it i Water 1s cros*.smg the road onto pnvate

If you have any questlons in this vegard, please confact ni€. We dppreciate the” oppormmty

to be of : asswt:mce o the City of Brookings.

Very truly yours,

Richard D. Nored, P.E.

President

HGE INCa, Artl:hltects, Engmeers,
B PR P

94



P W)

Bruce Bros. Inc.
~ P.0.Box 6l
Brookings, OR 97415
CCB # 108497 (541) 469-9210

City of Brookings
898 Elk Dr.
Brookings, OR 97415

Attn: D:O_I‘,‘L Wilcox,. Brookings Public Works Director

RE: Water‘Meter, Lot 2/3 Zoe Drive -
PUD-1-04 Pacific Terrace P.U. D.

B Gentlemen,

i~

'Thls le” T pUrpose isto follow up ori the v1s1t to your- ofﬁce to 1nqu1re as'to the reason

re ated. réi ests fox; mstallatlon of ’cwo water meters have been demed 1nstallatlon, for

By

: 4%
threugh te the Pubhe Works department. I apprecmte your, maklng
in o efi appears that yet agam whether for dlscnrmnatory,
i senior staff mfi)rms us there are not problems,

I alyo will utilize ; this, letter to address the December 5 letter from HGE, whereas a

--tiumber-of general—andSpeelﬁc.bullet.pomts.seem.to be,tlre,Lesslynx:ett.eLated H_amely,

ownershtp of utilities is not dn item needitig to be readdressed every month by the staff or
consultmg engmeer inan unendmg appare'nt attempt fo strong.arm our cofripany into
changes ag’reed to and acted” upon at the Plasining Commlssmn, nor is it appropriate in our
opinion to referto these potentlal bargammg chnps “as a condmon of plan approval™.
Plén approval is a clearly dEﬁned process -Of téview which réfoves the discrétiohaty

decision making and this project has already been approved' To date, with staff

* “potification in advance; We fiave perforiied field inspections supervxsed by TJ Bossard

PE and Donald Hoag PE, testing the storm and sewer lines and delivered stamped

a5
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verification of same. Only the completion-of the water tank and related installation of the
pressure reducing vault for the third high pressure loop remain incomplete, and final
paving of roads will continue when weather conditions permitting.

Please forward this letter for a response and outline any other unaddressed or unidentified
issue, we wish to resolve these items prior to the need for them to become negotiation
points further delaying final completion of other pending projects.

7 -
Richard Wise
Office Administrator

-
o

Resg_eelﬁllll

Ce: TJ Bossard Inc
_ Dale Shaddox-City Manager




Bruce Bros. Inc.

P.O. Box 61 .
Brookings, OR 97415 (,0% RN/
CCB # 108497 (541) 469-9210 /(/}'i//}:, Tr B
' ‘O, L,
’:?//:S‘/Q.A;I / ’::(,, ,
() !~
City of Brookings February 28, 2006 /4
¢/ Public Works Manager Don Wilcox '
898 Elk Drive

Brookmgs OR 97415
RE; Pasifie Terrace PUD 01-04

Dear Mr. Wllcox,

orks” xmprovements S0

R LE

att% d to the outflow point of the

thls plp the-flow directior = 1 d
> d; an stalia_lpon of the correc n following hua s furtﬁer dlscusswn and
irex 'thn_ om.Mr. Nored at HGE | later fqd be aile'd today w h the

Thank you for your contmued assxstance in completlon of thxs prOJect

Rnchard Wlse
Office Admmgstrator

C‘;O'Pj
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T. ]J. BOSSARD, INC. |
CIVIL & STRUCTURAL ENGINEERING -
Jsgﬁch-Mx.iL:E TRANSMITTAL s_zfmz'r | | ' -
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H =55
WAter TANK - PACIFIC Tesrace

T. J. BOSSARD INC.
CIVIL & STRUCTURAL ENGINEERING

: msmm TRANSMITTAL SHEET

o
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AQUARES '
6 5 0.197 5.004 1 1201 2 41
FN 13 0.197 5.004 3 5320 2 0

wmp STIEFENERS. REQUIRED:
STAREENER AT, BOTTOM OF -COURSE 1 SECT. MOD. = o 636 cu in 10425.782 mm3
OTTOM OF COURSE 2 SECT. MOD, = 0.625 cu 4n 10239, 573 mm3

= 30,77 ft 9379.35
- Phiidaistm 8664.19
- 542,68
- 599,
= L 599.
- 1§8i43. g7 598637.
- M2 i TS
- 8066.
- 1687,
a 8434,

= ' 598368

- - 28893,

- 645447.
= Bus. T - a7z,
= 422057, ft-1b 572,
= 3333 16 1438168,
© 4238041, Fi-1b 5748,

TITLE: TANK CALCULATIONS

§
20’4?9

: "neés'-
ALLOW 51.5

ST ALLow
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. PROJECTH05.02 INSPECTION REPORT 12 -G /

City of Brookings ' : HGE Architects, & Planners
898 Elk Drive ’ 375 Park Avenue
Brookmgs, Oregon 97415 Coos Bay, OR 97420

Bruce Bros‘, Tnc.
207b harf Sireet

Febuiiry 6, 2006

Report #1
Fopfih‘gf' qu'@ziief tank on Marina Heights have been poured.

Febrﬁary'iﬁ 2006 Report #2

The co_ntractor‘that is building the water tank has installed the. foundatlpn sheet with the gray and bentonite seals,
56 toda)f Josh"poured 35Y% yards of 4, 000 # concrete for the slab, "

"teéts. Engmeers(, Surveyors & Planners ' ‘
3 375 Park' venue Coos ‘Bay, Oregon 97420 ol
. DISTRIBUTION: = Brce Bros.. Inc. . R
‘ Cuty of Brookings

103 : .
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City ofobokings ' HGE Architects, & Planners
898 Elk Drive 375 Park Avenue
Brog‘kin’gs, Oregon 97415 Coos Bay, OR 97420 ™=

Bruce Bros., Inc.
207b Wharf Street -

[ )
Brookings, Oregon 97415
February 15, 2006 Report #3 -
qué{x;the crew from Aquastore NW, Inc., installed 26 of 33 roof panels, they also have one of 5. rows of the wall
paneis up, - -
-
February 16, 2006 ~ Report#4
Todaiy'_’ihg Q{eyv from Aquastore NW, Inc., installed the last 7 roof panels to complete the roof'section, then they o=
ibol&gw the stalrsectlons together to be installed later. Also installed wind lace clip-on sealer on to each section of
«oofon the nside, =~ S e R AR
B —
-
]
-_—
-
L]
[
[
-
—
~Ly F‘
Bl Bros; The:-
~City of Brookings
-
+ -
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PROJECT # 06.15 INSPECTION REPORT 1-3 H . Sb

City of Brookings ' - HGE Architects. & Planners
898 Elk Drive 375 Park Avenue
Brookings. Oregon 97415 Coos Bay. OR 97420

Bruce Bros., Inc.
207b Wharf Street
Brookmgs. 040:1 97415

Feb‘ruary 21, 2006 T  Report#1

deuy the crew from Aquastore NW, Inc., installed the third and fourth sections of panels and one more section of
the ladder. ,,

Februnry 22, 2006 ' Report #2

Today Aquastore NW, Jnc., mslalled the fifth section of wall panels and 7 sections of the sixth row. then lnstalled
the last Iower ;on to the ladder : .

February 2.5 2006 o ‘ . ' ' : ngprt#S

Today Aquastore NW lnc., mstalled thie last four panels of the sixth's row and removed- the Jjacks and staned the
cleanup - “ : :

' Ns‘PuCTLD BY: '“lj’éﬁ}‘{u' o T TIGE e, =

HGE. [ne., Architeets, Engineers. Surveyors & Planners
375 Park Avenue. Cous Bav, Oregon 97420 =
DISTRIBUTION: Bruce Bros.. Inc.
City ot Brookings 5
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City of Brookings
898 Elk Drive
Brookings, Oregon 97415

AL LU LIULY INDCUJIN L @0 H - (Q\J-’

HGE Architects, & Planners
375 Park Avenue

Coos Bay, OR 97420 =
Bruce Bros Inc.
207b Wharf Street -
Broo’i(mgs. Oregon 974!5
' Februany 28 2006 Report #q -
'Aquastore NW Inc,, contmued doing cleanup and installing anodes for cathodlc protection and installing overflow
“pipe. ,
Ma'r-oh L 2606 Report # 5
Tank is cleaned out overﬂow plpes strapped and in place. Hatch cover is installed but ot bojted down yet. -
' March 2 2006 chort #6
the contractor cleaned out'and dnd more rxp-rap on the outlet end of the pipe that crosses Old Coumy Road -
Re-dxré c ed the outlet water mto the ongmal ditch line.
2]
-
-
Lol
(]
]
-
-
-
GE, Iic gl
Engmeers. Surveyors & Planners
! .. 34 ehue, Coos-Bay; Oregon917420
DISTRIBUTION " ‘Bruge Bros e o
' City of. BFookmgs
Yo
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. PROJECT#06.15 INSPECTION REPORT 7

City of Brookings HGE Architects, & Planners
898 Elk Drive , 375 Park Avenue
Broolgings, Oregon 97415 ' Coos Bay, OR 97420

Bruce Bros Inc. -
207b. Wharf Street -
.Brookmgs, Oregon 974 lS

“

March 20, 2006 | o ' Report #7 -

Today Freeman Contracting, Inc., vacuumed and tested 9 manholes, they all passed the vacuum test but manhole
#8isina drlveway that is not yet to grade,

A ) ."l".‘;
- = el . mmeim -
.-‘.Val‘low fdrHGE, Inc’” - % 7 — T e
1 fic., Arch‘ﬁ’écts, Engmeers, SurVeyors & Planners L"ISCE
s s ‘Park-Averilié; Goos Bay, Oregon 97420 S

DIS'I‘RIBUTION Bruce Bros., Tric. .
Cltyof Brookmgs
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ATTACHMENT B

October 25, 2006

BT,

OFFICE

M:\Data Files\WILLIAMWEMOS\Pacific Terrace 2006.doc
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SURVEYORS
PLANNERS

coos BAY
OREGON
97410,-

ATTACHMENT C

‘October 30, 2006

| City-of Brookings
898 Elk Drive

Brookmgs OR 97415

Attn: Dianne Snow
Planmng DJI' ctor.

Re: . _Pamﬁc Terrace PUD

' Dear Dianrie:

=We understand that Bmce Bros. has suggested that the ex1st1ng 158 000 gallon

541 269 1166' :

R.lcha.rdD Nurcd PE

Stcphcn R Cox

If you have any questlons Or concerns, please contact me.

Very truly y yom:s,

HGE INC., Archltects Engmeers

B

Surveyors & Planners o

Richard D. Nored, P.E.

President

C. John Cowan
Public Works Director
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ATTACHMENT D
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ATTACHMENT E

October 30, 2006
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LNV T 2 STRUCTURAL ENGIMNE E R I N o

133 N.WwW, "D ST. GRANTS F'ASS OREGON, 97526 / 541 a7vo S FAaX S541 471 6084
816 BENNETT AVE MEDFORD, OREGON, 97504 / 541 Bss sS77a /s FAX S5a1 852 Z=2Z771
’, officeat]bossard.com .
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Septgﬁber 26, 2006
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| August 7, 2006

v S eI .
eg' ation ofﬂie i
aut#ﬁwriifédw G
the ré'germmf’ and no monitoring fo
; 251 grese',.‘.oxr ‘%gntror smce
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E-lb
August 24, 2006

ros. suggested a xtended warra Sm mua 092 m_mﬁﬁmﬁ:\@m but to E%
wnoﬁmamm no: agreement has been reached, e :
5. Tomy goi_nmmm testing of Emﬁm:ma wmo:Eam has not been completed and
existing’ construction approved for acceptance by the City of Brookings.
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. : Letter to Don Wilcox, 1.E.
- ) » -PacificTerrace,
el Ty ust.24, 2000




P

City of Brookings - Public Works Dept
- 898 Elk Drive, Brookings, OR 97415

oy
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IEEDHe
Brookings, OR 97415

~ Attn: Don Wi

that undergroun
would need.to b

g M
Old County Ro Vi

d drainage be'provided on Old County Road, and that all plans

be modified to direct all storm waters down Old County Road.
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Eler B

November 7, 2006
Public Hearing
Planning Commission
Supplemental

| Date: Documentation From: Address: Pro or Object:

Exhibit B PUC-1-04/MC-2-06

- ' - | Wording
11-2-06 Pete Chasar 935 Marina Heights Rd. | suggestion

11-6-06 Harold & Sherry - | P. 0. Box 7972 o ‘object
Gallaty 97671 Marina Hts. Loop
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DIANA & PETER CHASAR -
935 Marina Heights Road, Brookings, OR 97415 » 541 469-2377 e pjc@chasar.com

November I, 2006 ‘ . | b&o

Ms. Dianne Snow, Planning Director

.
City of Brookings : % % 2
898 Elk Drive - ' fo) :
Brookings, OR 97415 '

Dear Ms. Snow: - /‘/G‘S'
| have a suggested change for the Staff Report for PUD-1-04/MC 2-06.

On page 3, line six in the “New Street Allignment” section It reads:“This access is gated at its
south end and is proposed to be used for emergency access only.”

My suggestion is to delete “proposed” so that the language is more emphatic, as well as consistent
with the wording of Condition of Approval #1 1.

The resulting sentence would read:“This access is gated at its south end and is to be used for
emergency access only.”

Sincerely,

s

Pete Chasar
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: L - , . P L)0) |
- {1 Appeal: City Council ..+ 9"Minor Change : o .+ DO 'Variance ot

[J Conditional Use Permit - .. 4 Minor Partition - .- ¢ ' 0OSignPermit

1 County Referral ' 0 Major Change - ‘ O Pre-Application meeting
APPLICANT/OWNER NFORMATION
~~ Applicant 'Bf ure Hro of Tne

e ' Mailing Address_P.0 . B ox_ lol
. City Jatoo¥ings = - -

, TelephoneNo Ui9- 4240 -
- Representative _ [ (’.\«UMLD 12VARY é
Mailing Address , . .
City ' - - State ____ Zip
- . Telephone No. __ : ' Fax No. :
C)wner (If not applicant) _
e Mailing Address N e e
- : City . L State - Zip
: Telephone No o ~_____TFaxNo. R

ocatlon d (ountu WAL 1) i:AHTS RD S
ssessorsMapNo ‘1‘0 lff?‘l- . TaxLotNp, ffee. ~ (02'65
arcelSize J4. L pc. S Exlstngonmg S‘R ‘2@ P
= omprehensive‘glan,‘Desi_gnation’ ' . L
xisting Use / S
iroposed Use . ‘ .
water service available to the site? \r ed
If no, how far to nearest city water lirie?
Is sewer service available to the site? __ y¢:{
o= Ifno, how far to nearest city line? '
REQUEST: '
= (DEmaauney exiT Cubmén‘. | | cie 5 _
L Wotew temK remoys) - B ' e _
J WATER. Tk M(’mv% i B ' ) |

Ih
fal

ereby cemfy that the mformatlon provxded on: ﬂns apphcatlon is correctto the best ofmy knowledge and understand that any
ay result in the rejecnon of the apphcatlon and forfextme of all ‘fqes.submitted

Date ?' 30/ o¢

ant isnot the owner of the property su bjecttoithis request please have the owner: sngn below or attach a letter signed by
th ov/ner authp lzmg toact on hls/her behalf - :

"Apphcant' s Signature

™  Inthg (’:" '€ of an annéka, 'on ar subdmswn, the eamplete apﬁ ”
- to the date of the deswed Plannmg Com zss -Beéari

™= requestadditional mformatzfn asre@ ied
the required’ material will consti
/-'Zlan/Subdlvzsmn Commzttee,
= learing.’

| . Tpon. cledfance fmm the Site.
the applzcatzon wiil be scheduled for the next: avatlable Plannmg Commiitssion

 Updawitduly 3006 . : : © 138
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' "BEFORE THE PLANNING COMMISSION
CITY OF BROOKINGS, COUNTY OF CURRY

STATE OF OREGON

In the matter of Planning Commission File No. ) Final ORDER
PUD-1-04/MC-2-06; a request for a minor ) and Findings of
change to a conditional use permit and| |) Fact

subdivision to establish a Planned Unit )
Development; Bruce Brothers, L1.C, applicant. )

ORDER approving an application for a minor change to an approved Planned Unit Development
to plat Sage Lane, a 175 foot private road serving lots 6 and 15, plat a cul-de-sac at the end of
Izaiha Drive on lot 26, eliminate the access easement from Izaiha Dr. to Marina Heights Loop,
and approve a variation to setbacks and height standards for the existing water tank on Tract A,
on a 13,43+ acre parcel of land located adjacent to the easterly side of Old County Rd. and
Marina Heights Rd.; Assessor's Maps 40-13-32CC, Tax Lots 1501 through 1530; Zoned SR-20
(Suburban Residential, 20,000 sq. ft. minimum lot size).

WHEREAS:

-1, The Planning Commission duly accepted the application filed in accordance with the
Brookings Land Development Code pursuant to Chapter 17.116, Planned Unit Development
Approval, Chapter 17.136, Conditional Uses, and Chapter 17.172.060— Subdivisions; and

2. Such application is required to show evidence that all of the following ontena for a
conditional use permit have been met:

A, The proposal is in compliance with the Comprehensive Plan.

B. The site for the proposed use is adequate in size and shape to accommodate said use and .
all yards, spaces, walls and fences, parkmg, loading, landscaping and other features
“required by this code.

C. The site for the proposed use relates to streets and hlghways. adequate in width and
degree of improvement to handle the quantity and kind of vehicular traffic that would be
generated by the proposed use.

D. The proposed use will have minimal adverse impact upon adjoining properties and the
improvements thereon. In making this determination, the commission shall consider, but
not be limited to, the proposed location of the improvements on the site, vehjcular
egress/ingress and internal circulation, pedestrian access, setbacks, height and bulk of
buildings, walls and fences, landscaping, screening, exterior lighting and signing.

E. In areas designated as requiring preservation of historic, scenic or cultural attributes,
proposed structures will be of a design complimentary to the surrounding area; and

3. Such application is also requ1red to show evidence that all of the following criteria for a
planned unit development have been met:

A, The applicant has, through investigation, planning and progra.mmmg, demonstrated the
soundness of his proposal and his ability to carry out the project as proposed, and that the

Page 1 of 5 PUD-1-04/ MC-2-06 Pacific Terrace PUD 143



construction shall Begin within 12 months of the conclusion bf any necessary actions by

the city, or within such longer period of time as may be established by the Planning
Commission. ‘

. The proposal conforms with the Comprehensive Plan and implementing measures of the

city in terms of goals, policies, location and general development standards.

The project will assure benefits to the city and the general public in terms of need,
convenience, service and appearance sufficient to justify any necessary exceptions to the

- regulations of the zoning district,

4

There are special physical conditions or objectives of development which the proposal
will satisfy so that a departure from standard zoning district regulations can be warranted.

That the project will be compatible with adjacent developments and will not adversely
affect the character of the area.

The project will satisfactorily take care of the traffic it generates, both on and off-site, by

means of adequate off-street parking, access points, and additional street right-of-way
improvements. '

That the proposed utility and drainage facilities are adequate for the population densities
and type of development proposed and will net create major problems or impacts outside
the boundaries of the proposed development site; and

Such application is also required to show evidence that all of the following criteria for a

subdivision have been met:

A

Page 2 of 5 PUD-1-04/ MC-2-06 Pacific Terrace PUD

Conformance with the comprehensive plan, and applicable development standards of this
code, and state and federal laws.

Development of any remainder of property under the same ownership, if any, can be
accomiplished in accordance with this code. :

Adjoining property undet separate ownership can either be developed or be provided
access that will allow its development in accordance with this code.

Conditions necessary to satisfy the intent of the land development code and
comprehensive plan can be satisfied prior to final approval.

The proposed street plan affords the most economic, safe, efficient and least
environmentally damaging circulation of traffic possible under existing circumstances.

The proposed name of the subdivision shall be approved by the commission, provided the
name does not use a word which is the same as, similar to or pronounced the same as a
word in the name of any other subdivision in Curry County, except for the words "town",
"city", "place"; "court", "addition", or similar words unless the land platted is contiguous
to and platted by the same applicant that platted the subdivision bearing that name, or
unless the applicant files and records the consent of the party who platted the subdivision
bearing that name and the block numbers continue those of the plat of the same name last
filed.

144



G. The proposed name of a street in the subdivision shall be approved by the commission
provided it is not the same as, similar to or pronounced the same as.the name of an
existing street in the same zip code area, unless the street is approved as a continuation of
an existing street. A street name or number shall conform to the established pattern for
the area. :

H. Streets that are proposed to be held for private use shall be distinguished from the public
streets on the subdivision plat, and reservatlons and restrictions relatmg to the private
streets are established.

5. The Brookings Planning Commission duly set this matter upon the agenda of a public
meeting and considered the above described application with the public hearing a matter of
record of the Planning Commission meeting of November 7, 2006; and

6. At the public meeting on said conditional use permit application, evidence and testimony
was presented by the Applicant and recommendations were received from and presented by the
Planning Director in the form of a Staff Agenda Report, dated October 30, 2006 and oral
presentation of same; and

7. At the conclusion of the presentation of the Applicant, Planning Director and the public,
after consideration and discussion the Brookmgs Planning Commission, upon a motion duly
seconded, approved the request for the subject minor change and directed staff to prepare a Final
ORDER with the findings set forth therein for the approval of said application.

THEREFORE, LET IT BE HEREBY ORDERED that the application of the conditional use

permit on the subject parcel is approved. This approval is supported by the following findings
and conclusions: _

FINDINGS
The application is supported by the Applicants® findings and those as stated below.

1. The Applicant obtained approval for a Planned Unit Development/Subdivision on July 6,
2004 to create 28 building envelope lots, a private street and common areas on a 13.43 acre
parcel of land.

2. The approval of the project was based on criteria in Section 140, Conditional Uses, Section

116, Planned Unit Development and Section 176, Land Divisions, of the Land Development
Code.

3. The subject property is zoned SR-20 (Suburban Residential, 20, 000 sq. ft. minimum lot
size) and is designated as Residential by the Comprehensive Plan.

4. The Applicant requested a minor change to the approved project in 2005 which added one
additional building envelope lot, allow yard setbacks for certain lots equivalent to those of
the R-2 Zone rather than the underlying SR-20 Zone, and realigned the internal street
system to provide for an access point on Marina Heights Loop and abandon the connection
to the emergency access point at the easement in the southerly portion of the parent parcel. .-

3 of 4 Final Order PUD-1-04/MC-2-06 145
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’ 4
5. With the current minor change application the request is to re-instate the originally
approved street configuration resulting in Izaiha Dr. ending with a cul-de-sac and utilizing
the emergency access easement at the south terminus of Pacific Terrace Drive. Also
requested is platting of Sage Lane to serve Lots 6 and 15. The request also includes either

the removal of the water tank on Tract A or authorizing a variation to the R-2 zone setback
and height requirements.

6. The water tank is located on Tract A and is subject to the R-2 Zone yard setbacks and height
requirements. Those setbacks are 20 feet for the front yard and 5 feet for the side and rear
yards with an increase by Y foot for each foot over 15 feet of building height. Maximum
structure height is 30 feet. The water tank is 34.5 feet in height. The tank is 7 feet 3 inches
from the front property line and 9 feet from the rear property line.

7. All of the applicable Conditions of Approval applied to the original appr-oval are still in

effect unless negated, deleted or changed by the supplemental conditions added through the
approval of this minor change.

CONCLUSIONS'

1. The project was approved in July of 2004. A minor change was approved in Aug. of 2005.

This current minor change application considers only two elements of this approved project,
street configuration and water tank siting.

2. The proposed street configuration is the same as was originally approved in July 2004. .
. Each Lot will have the required street frontage with this configuration. The City Fire Chief,
in a memo dated Oct. 24, 2006 has stated the Fire Department does not have any concerns

with the proposal. A condition of approval will require the streets to be constructed as
described in the staff report and shown on the plat.

" 3. The water tank sited on Tract A is necessary to provide water service and fire protection for
the project. It will be connected to the City’s water system. '

4. Landscaping will provide a visual screen similar to the view.neighboring properties had
prior to the siting of the water tank. Implementation of a landscape plan will be a condition
-of approval. This mitigation measure will provide for compatibility with adjacent
developments.

. 5. All of the applicable Conditions of Approval applied to the previous minor change approval
are still in effect unless negated, deleted or changed by the supplemental conditions added
through the approval of this minor change.

CONDITIONS OF APPROVAL
The conditions of approval are attached to this document and are made apart thereof.

. LETIT FURTHER BE OF RECORD that the Planning Commission approved the requested
Minor Change. ‘

4 of 4 Final Order PUD-1-04/MC-2-06 148



Dated this 7th day of NOVEMBER 2006.

Bruce Nishioka, Chaitférson

ATTEST:

Dianne L. Snow , P]anning Director

_ 5 of 4 Final Order PUD-1-04/MC-2-06 147



CONDITIONS OF APPROVAL
Pacific Terrace Planned Unit Development

PUD-1-04 and PUD-1-04/MC-2-06 Supplemental Cbnditions
July 6, 2004, Amended August 2, 2005, Amended November 7, 2006

Nov. 7,2006 Amendments in Bold Type

General Conditions

1.

10.

11.

12.

The final plat shall be in substantial conformance with the submitted preliminary plat as amended herein
and as approved by the Planning Commission.

Approval of this revision to the recorded final plat will expire one (1) year from approval unless the
conditions of approval are met and the revised final plat is approved and recorded or unless an extension
of time is requested and approved. The extension of time may be granted by the Planning Commission
with good cause and will not exceed one (1) year. Should the applicant wish to proceed with the
subdivision following expiration of the one (1) year extension, the preliminary plat process must be re-
initiated and resubmitted to the Planning. Commission for review and approval.

. The size and shape of all lots and streets shall conform substantially with the approved revised plat.

Substantial changes to the approved revised plat will require re-approval by the Planning Commission.

All ots shall conform to the provisions of the SR-20 (Suburban Residential, 20,000 sq. ft. minimum lot
size) Zone, as amended herein, and to all other applicable provisions of the Land Development Code.
(As amended by the Planning Commission, August 2, 2005)

Improvement work, including grading and fill, shall not be commenced until the City Engineer has
reviewed and approved construction plans for adequacy.

Al costs of plans checks and inspections by the City Engineer shall be paid by the applicant to the city.

Information on the construction plans shall be pursuant to the City of Brookings Standard Specifications
document dated August 1988.

Prior to any construction or grading on the site, the contractor will place, in a location visible from an

existing public street, a sign containing the name of the contractor, a telephone number and address where
the contractor can be reached.

The applicant shall record with the subdivision C, C, & Rs providing for reciprocal access over and

maintenance of the private street, to all lots created by the subdivision. A note to this effect shall also be
placed on the final plat map.

The final plat map shall contain a note stating that prior to the construction of streets, utilities and a house
on any lot within this subdivision, a geological study and grading plan will be required pursuant to
Section 100, Hazardous Building Site Protection/Hillside Development Standards. Amended by the
Planning Commission 7-6-04).

Prior to any further construction on the site the southerly terminus of the new private street shall be
gated and locked for use as an emergency exit only. The applicant shall coordinate the access code for

 this gate with the emergency service providers. (Amended by the Planning Commission 7-6-04).

The gate to the entrance of the project from Old County Rd. shall be placed at least 30 feet beyond the
right-of-way for Old County Rd. and the access code shall be coordinated with the emergency service
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13.

14,

15.

16.

17.

providers. The street between the gate and the Old County Rd. right-of-way shall be flat or at a grade
acceptable to the City Engineer for sight distance concerns:

Lot 26, as shown on the approved preliminary plat map, shall have at least 20 feet of frontage on the spur
street.

A homeowners association shall be established to provide for the maintenance of the private street system
and associated gates; the common areas; and the sewer and storm drain system if they are intended to be
owned by the association.

The C, C &Rs shall contain a clause to the effect that the city must review and approve any change or
deletion of a clause required by the city to be in the C, C &Rs.

Prior to any further construction on the subject property, the applicant shall record a Lot Line
Adjustment to bring the included portions of Tax Lots 205 and 300 into the applicant’s ownership.
(Added by Planning Commission 7-6-04).

Prior to the approval of the Final Plat Map by the Planning Commission, the applicant shall cause the

annexation of the portion of the subject property that currently extends outside of the city limits. (Added
by the Planning Commission 7-6-04). ~ :

Street Conditions

18.

19.

20.

2L

22.

23.

24,

25.
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The private streets shall be constructed with 20 feet of pavement for the one-way portion of the street and

24 feet of pavement for the two-way sections of the streets as shown on the approved preliminary plat
map.

A cul-de-sac on Izaiha Dr. with a radius of 35 feet in the vicinity Lot 26 shall be constructed. Sage
Ln. with an existing 14 foot paved travel area and stop sign is made a part of the private street

system, owned and maintained by the homeowners association as stated in the C,C &R’ A
street name sign must be erected.

Old County Rd. shall be improved with two paved, 12-foot travel lanes and-a 4-foot paved shoulder along

the frontage of the subject property. No obstructions shall be placed in the within the paved shoulder
area.

The applicant shall dedicate to the city sufficient additional right-of-way along the frontage of Marina
Heights Rd. to complete a 25 foot wide right-of-way along the easterly side of the centerline of the street.
The applicant shall execute and cause to be recorded a Deferred Improvement Agreement for future
street improvements on Marina Heights Rd. (Added by the Planning Commission 7-6-04).

Prior to the recordation of the Final Plat Map, the applicant shall engineer and remove the bank-as
shown in Lot 14 of the approved preliminary plat- along Old County Rd. south of the proposed entrance
to improve the sight distance from the entrance of the project. Prior to the actual removal of the bank,

the construction plans shall be approved by the City Engineer and removal shall be according to the
approved plans. (Added by the Planning Commission 7-6-04).

All street improvements shall include any required underground storm drain facilities.

All street improvements must be approved by the City Engineer prior to construction and all construction
shall be carried out as approved by the City Engineer.

A “STOP” sign shall be placed on Pacific Terrace Loop at the intersection with Old County Rd.
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26.

27.

A street light shall be placed at the intersection of Old County Rd. and Pacific Terrace loop as shown on

the preliminary plat map, pursuant to the provisions of Section 172.050 of the city’s Land Development
Code.

A street name sign shall be placed at the intersection of Old County Rd. and Pacific Terrace Loop.

Sanitary Sewer and Storm Drain Conditions

28.

29.

3L

32.

33.

34.

35.

36.

37.

38.

39.

40.

The applicant shall extend sewer service mains into the new private street system and through the other
areas of the property as necessary. Service laterals shall be extended to each lot within the subdivision.

The applicarit shall extend a sewer main into the Old County Rd. right-of-way from the current terminus
to the northerly boundary of the subject property. (Added by the Planning Commission 7-6-04).

The applicant shall extend a sewer main into the Marina Heights Rd. right-of~way from the current
terminus at the intersection of Old County Rd. and Marina Heights Rd. to the southeasterly boundary of
the subject property. (Added by the Planning Commission 7-6-04).

Sanitary sewer installation shall comply with the, standards of the State of Oregon Department of
Environmental Quality and the provisions of Brookings City Ordinance No. 430, and Standard
Specifications Document, dated August 1988.

The location of all sewer laterals shall be appropriately marked on the curb in a permanent manner.
An easement shall be granted to the City over all of the sewer mains throughout the projéct, unless the
mains are intended to be owned by the homeowners association. The width of the easements shall be

approved by the City Engineer

Any portion of the sewer main that is outside of the drlveway shall be provxded with a drivable surface

“suitable to accommodate repair vehicles.

~ All drainage from the subject property including roof drains shall be engineered in a manner that protects

down stream properties from water flow greater than currently exists.
All storm drains shall be installed pursuant to the provisions of the Standard Specifications document.

All storm sewer mains that are located outside of a street right-of-way shall be provided with an access
easement as required by the City Engineer, unless the storm drain system is to be owned by the
homeowners association.

Prior to the construction of the detention basin in the location shown on the approved preliminary plat
map, the applicant’s engineer shall consult with a geologist to determine the feasibility of the basin due to
the presence of the potentially hazardous slope just above that location.

All sanitary and storm sewers plans shall be approved by the City Engineer prior to construction and all
construction shall be carried out as approved by the City Engineer.

Water System Conditions

41.

A water tank shall be constructed in the location shown on the preliminary plat map and connected to the

city’s water system. Ifthe engineers determine thata dlfferent site-is more appropriate, then a tank shall
be constructed in that location. :
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42,

43.

44,

45.

46.

47.

48.

49,

50.

The City Engineer will do calculations to determine if the water tank was sized to serve parcels
outside of the approved 29 lot Planned Unit Development (PUD). If the tank has more capacity
than is needed to serve this approved PUD, a reimbursement formula will be determined and
administered by the City to provide pay-back to the Applicant for future use of this portion of the
tank. (As amended by the Planning Commission.) '

The water tank, 34.5 feet in height, on Tract A approved in this minor change application has a
front yard setback of 7 feet 3 inches and a rear yard setback of 9 feet. The Applicants have
submitted photos, a plot plan and narrative describing what landscaping has been done and agree
to additional landscaping deemed necessary to screen the water tank from view of the adjacent
property owners. The Applicant must submit a landscape plan prepared by a licensed landscape
architect that accomplishes the following: vegetation at least 15 feet in height at the time of
planting and of sufficient density and spacing that the water tank will be blocked from view for the
first 15 feet in height the entire length of the existing cedar fence. This vegetation must be of a type
that'wil'l eventually grow to a height that will entirely screen the tank from view along the cedar
fence. Irrigation must be provided and landscaping maintained in a healthy condition.. The
landscape plan must be reviewed and approved by the City. This landscaping must be
implemented prior to obtaining final approval and recording of the revised plat.

All lots v'vithin the subdivision shall be served by the city domestic water supply system.

The applicant shall extend water mains into the private street. Service laterals shall be extended to each
lot within the subdivision,

All water lines shall be installed pursuant to the provisions set forth in the OAR Chapfer 33, Sections 42-

200 through 42-243, by the Oregon State Health Division and the City of Brookings Standard
Specifications Document. - :

Water meters shall be clustered at common lot lines to the extent possible.

All water system plans shall be approved by the City Engineer prior to construction and all construction
shall be carried out as approved by the City Engineer.

A fire hydrant shall be located as shown on the approved preliminary plat map.

An easement shall be granted to the city over all water mains constructed for this project. The width of
the easement shall be determined by the City Engineer.

Utilities

51,

52

53.

54,

All utility lines, including but not limited to, electric, communication, street lighting, and cable television

shall be placed underground throughout the subdivision. This includes undergrounding of services from
existing overhead utilities.

All utility easements shall be clearly defined as to their scope, purpose and term, preferably to be included
within the restrictive covenants which are to be recorded with the subdivision plat. The abbreviation
"PUE" must be clearly defined and spelled out.

All proposed easements shall be clearly shown in dashed lines on the plat including the size and locations
as required by the affected utilities, public agencies and service companies.

A continuous five (5) foot "PUE" adjacent to the right-of-way on Old County Rd., Marina Heights Rd.,
Marina Heights Loop, and all of the private streets, shall be provided to be utilized for water related
equipment (meters, valves, etc. and other utilities (electrical pedestals, street lights, telephone and other
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facilities).

55. The applicant shall be responsible to coordinate final acceptance of all proposed "PUE's" with the
affected utilities, public agencies and service companies prior to final plat approval.

56 The applicar;t shall coordinate the placement of mailboxes with the U, S. Postal Service. Mailboxes shall
be placed in a manner that does not obstruct the sidewalk area.

Restrictive Covenants

57. In order for retaining walls, fences, etc, to be constructed within the remaining public right-of-way in

back of and abutting the sidewalks the applicant shall incorporate in the covenants a "hold harmless"
clause absolving the city and/or utilities of any liability or responsibility for the replacement of such
appurtenances within the right-of-way should it be necessary to remove same to make repalrs to existing
facilities or install new facilities therein.

Bond and Agreement

58.

39.

Prior to the Planning Commission certification of the final plat, the applicant shall install the required
improvements.

The applicant shall file, to assure his full and faithful performance thereof, one of the following: 1) surety
bond executed by a surety company authorized to transact business in the State of Oregon, 2) cash, or 3)
an irrevocable standby letter of credit from a bank of savings and loan association. The assurance of full
and faithful performance shall be for a sum approved by the City Manager sufficient to cover the cost of
the improvements, engineering, and repair of existing streets and other public improvements damaged in
the development of the subdivision, and must be approved by the City Attorney as to form and content.
The performance bond shall guarantee the improvements to be free of defects for one (1) year after
written acceptance by the City Manager.

Supplemental condition added with the approval of the Minor Change added by The Planning
Commission, August 2, 2005.

60. The final plat map shall contain the following note: “Lots 14, 15, 16, 17, 23, 24, 25, 26, 27, and 28 shall

meet the appropriate setback standard of the SR-20 Zone. All other lots are allowed to have yard
setbacks as follows:

Front ................ 20 feet
Side......cvveeves .. 5 feet
Rear...........c....... 5 feet

Side and rear yard setback shall increase by ¥ foot for each foot of building height over 15 feet.
Building height shall be determined as defined in the Land Development Code.
(Amended by the Planning Commission, August 2, 2005)
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