
City of Brookings 

MEETING AGENDA 
CITY COUNCIL 
Monday, January 8, 2018, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

The City Council will meet in Executive Session at 6:00 PM, in the City Manager’s office, 
under the authority of ORS 192.660 (2)(d) “To conduct deliberations with persons 
designated by the governing body to carry on labor negotiations” and under the 
authority of ORS 192.660 (2)(h) “To consult with counsel concerning the legal rights 
and duties of a public body with regard to current litigation or litigation likely to be 
filed.” 

CITY COUNCIL 
A. Call to Order
B. Pledge of Allegiance
C. Roll Call
D. Ordinances & Resolutions

1. Motor Vehicle Fuel Tax Ballot Title [Elections Officer, Pg. 3]
a. Resolution 18-R-1127 [Pg. 4]

2. Ordinance 18-O-771 amending Chapter 3.25, Motor Vehicle Fuel Sales Tax, of
Brookings Municipal Code Title 3, Revenue and Finance, Operative July 1, 2018,
only upon voter approval of the City’s measure to reauthorize the $0.04 per
gallon Motor Vehicle Fuel Sales Tax for 5 years to be placed on the May 15, 2018
Primary Election ballot [Advance Packet ]

E. Oral Requests and Communications from the audience
1. Public Comments on non-agenda items – 5 minute limit per person.*

F. Staff Reports
1. Azalea Park Tree Removal Contract [Parks, Pg. 6]

a. Proposed Contract [Pg. 8]
b. December 29 Petition [Pg. 26]

2. Adult Business Regulation [City Attorney, Pg. 33]
3. Lane Council of Governments IGA [City Manager, Pg. 36]

a. Draft agreement [Pg. 38]
4. Pistol River Wave Bash Funding [City Recorder, Pg. 49]

a. Memo of explanation to TPAC [Pg. 50]
G. Consent Calendar

1. Approve Council minutes for December 11, 2017 [Pg. 53]
2. Receive monthly financial report for November 2017 [Pg. 58]

H. Informational Non-Action Items
1. December Vouchers [Pg. 64]
2. Vacant Committee Positions [Pg. 67]
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I. Remarks from Mayor and Councilors
1. Reports from Council Liaisons

J. Adjournment

*Obtain Public Comment Forms and view the agenda and packet information on-line at
www.brookings.or.us, at City Hall and at the local library.  Return completed Public
Comment Forms to the City Recorder before the start of meeting or during regular
business hours.
All public meetings are held in accessible locations.  Auxiliary aids will be provided upon 
request with at least 72 hours advance notification.  Please contact 469-1102 if you 
have any questions regarding this notice. 
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City of Brookings

Meeting Date: January 8, 2018

Originating Dept: Elections Officer
!:ity Manager Approval

Subject: Motor Vehicle Fuel Tax Ballot Title

Recommended Motion:

Motion to adopt Resolution 18-R-l 127, directing the City Attorney to Draft a Ballot Title for
Placement on the May 15,2018 Election, Reauthorizing a Motor Vehicle Fuel Tax.

Financial Impact:

A continuation of current revenue levels if Measure is adopted by the voters.

Reviewed by Finance & Human Resources Director

Backgroimd/Discussion:

At its meeting of October 9,2017, City Council directed the City Recorder and City Attorney to
prepare a Resolution calling for a measure proposing a local tax on motor vehicle fuel sales to be
placed before the qualified electors of the City of Brookings on the May 15,2018 primary
election ballot, with the tax rate to be $0.04 for a duration of five years and there to be no
maximum revenue cap.

The attached Resolution directs the City Attorney to draft the Ballot Title for the Fuel Tax
measure and directs the City Elections Officer to publish the ballot title and to deliver the Notice
of Measure Election and the ballot title to the Curry County Elections Office for inclusion on the
primary election ballot to be held on Tuesday, May 15,2018.

Attachmentfsl:

a. Resolution 18-R-1127
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CITY OF BROOKINGS 
STATE OF OREGON 

RESOLUTION 18-R-1127 

A RESOLUTION OF THE CITY OF BROOKINGS, OREGON, (CITY) DIRECTING THE CITY
ATTORNEY TO DRAFT A BALLOT TITLE FOR PLACEMENT ON THE MAY 15, 2018 ELECTION,
REAUTHORIZING A MOTOR VEHICLE FUEL TAX  

Whereas, Oregon Revised Statute 319.950 authorizes a City to enact a local tax on 
fuel for motor vehicles by voter approval; and  

Whereas, on January 12, 2015, the City adopted Ordinance 15-O-742, attached herein 
as Exhibit A, imposing a four cent ($0.04) per-gallon-sold tax on the sale of motor 
vehicle fuel in the area subject to City’s jurisdiction; and  

Whereas, the qualified electors of the City approved the motor vehicle fuel tax by a 
vote of 64.06 percent in favor and 35.94 percent opposed; and 

Whereas, the approved motor vehicle fuel tax had a sunset clause limiting its duration 
to three years; therefore, setting it to expire on June 30, 2018; and 

Whereas, the City desires to continue generating revenues funds through this source, 
which has yielded approximately $300,000 each year since implemented, by 
reauthorizing the fuel tax and placing it before the qualified electors at the May 15, 
2018 election. 

Now, Therefore, Be It Resolved, by the City Council of the City of Brookings, 
Oregon, as follows:  

1. MEASURE: A measure election is hereby called for the purpose of submitting to the
electors of the City of Brookings a measure reauthorizing a four cents per-gallon-
sold tax on the sale of fuel in the area subject to the jurisdiction of the city for an
additional five (5) years, to expire June 30, 2023.

2. ELECTION CONDUCTED BY MAIL: The measure election will be held at the next
primary election to be held on Tuesday, May 15, 2018.  As required by ORS
254.465, the measure election will be conducted by mail by the Elections Official of
Curry County, according to the procedures adopted by the Oregon Secretary of
State.

3. DELEGATION: The City authorizes the City Manager, or the City Manager’s designee,
to act on behalf of the City and to take such further action as is necessary to carry
out the intent and purposes set forth herein, in compliance with the applicable
provisions of law.
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4. PREPARATION OF BALLOT TITLE: The City Attorney is hereby directed to prepare
the ballot title for the measure, and deposit the ballot title with the City Elections
Officer within the time set forth by Oregon State law.

5. NOTICE OF BALLOT TITLE AND RIGHT TO APPEAL: Upon receiving the ballot title
for this measure, the City Elections Officer shall publish in the next available edition
of a newspaper of general circulation in the City a notice of receipt of the ballot title,
including notice that an elector may file a petition for review of the ballot title.

6. FILING WITH COUNTY ELECTIONS OFFICE: The City Elections Officer shall deliver
the Notice of Measure Election to the Curry County Elections Office and the ballot
title for inclusion on the primary election ballot to be held on Tuesday, May 15,
2018.

Passed by the City Council ______________, 2018; effective ___________________. 

Attest: 

Mayor Jake Pieper 

City Recorder Teri Davis 
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lannmg Manager

City of Brookings

COUNCIL AGENDA REPORT

Meeting Date: January 8, 2018

Originating Dept: Parks ^ ,
^ity Manager Approval

Subject: Azalea Park Tree Removal Contract

Recommended Motion: Authorize City Manager to enter into an agreement with Western
Pacific Tree Service Inc. for the removal of 35 selected trees and maintenance of 14 selected

trees in Azalea Park as listed in the proposal and allocate $11,435 from the Capital Reserve Fund
to pay for said services.

Financial Impact: Western Pacific Tree Service prepared the only submitted proposal to reflect
the removal of 35 trees within the Azalea Park tree removal work plan. Proceeds from timber
sales will cover the cost to remove the trees leaving the expense of pruning and deadwood
removal from the remaining 14 trees at $11,43 5.

There is no funding allocated in the 2017-18 budget for the recommended work. Funding would
draw from the Capital Reserve Fund which has an unallocated balance of approximately
$80,000. However, these funds would have earried over to help fund next year's park projects,
including Azalea Park Ball Field Phase 3.

Reviewed by Finance & Human Resources Director:

Background/Discussion: In May 2017, Western Pacific Tree Service submitted a proposal to
remove 60 trees based on a tree removal work plan developed by Staff and approved by Council
in December 2016. The proposal would have resulted in no cost to the City. The value placed on
the 60 trees was $21,000 whieh would be surrendered to the contractor in exchange for the work
to remove the trees.

The project was delayed when a petition surfaced ealling for the City to reconsider the tree
removal project. Staff was then instructed to gather more information.

The City contracted with Licensed Arhorist Brian French, owner of Arboricultural International
out of Portland Oregon, to generate a report listing conditions and recommendations moving
forward. The French report recommended the removal of eight trees, pruning an additional 18
trees and further evaluation of six trees for possible future removal.

Staff obtained a second proposal from Western Pacific Tree Service to undertake the
recommended work as outlined in the French report which included the removal of eight trees
along with pruning and deadwood removal of the remaining 24 trees. The cost proposal to do
this work was $23,860. There would be no recovery from the sale of the eight trees.
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Staff prepared and presented a second recommendation to Council which included the removal
of 35 trees and maintenance of the remaining 14 trees citing concern for future health of the trees
in question listed with conk and a variety of other crown issues. Other factors included trees
shading native Azaleas as well as general aesthetics of the studied trees. Council approved the
second recommendation on November 13,2017.

The City of Brookings advertised a request for proposals (RFP) from licensed and insured tree
removal service contractors interested in performing the work. Advertisement included the City's
webpage and the Curry Coastal Pilot. Western Pacific Tree Service Inc. was the lone submitted
proposal at $11,435.

A second petition was submitted to the City on December 29,2017. The petition stated that
Council approved the removal of the trees without identifying the trees and why they need to be
cut down. The trees slated for removal were and currently are marked and identified on a tree
removal map provided with the staff report as presented to Council on November 13,2017. The
petition included 90 signatures of which 41 are verified as residents of the City.

Attachments:

a. Proposed Contract with Western Pacific Tree Service Inc.
b. December 29'*' petition
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City of Brookings
PUBLIC IMPROVEMENT CONTRACT

CONTRACT NO. 17-028

This Contract is between the CITY OF BROOKINGS, a municipal corporation of the
State of Oregon (City) and Western Pacific Tree Service. Inc. (Contractor). The City's Project
Manager for this Contract is Tony Baron. Parks & Planning Manager.

The parties mutually covenant and agree as follows:

1. Effective Date and Duration.

This contract is effective on December 26. 2017 or on the date at which every party has signed
this contract, whichever is later. The work under this contract shall, unless otherwise terminated
or extended, be completed on or before June 30 2018.

2. Statement of Work.

The work under this contract is for Azalea Park Tree Removal and Maintenance. The statement

of work, including the delivery schedule for the work, is contained in Exhibit A. Contractor
shall, at its own risk and expense, perform the work described and furnish all labor, equipment,
materials and permits required for the proper performance of the work. The risk of loss for such
work shall not shift to the City until written acceptance of the work by the City.

3. Consideration.

a. City agrees to pay Contractor for accomplishing all work required by this contract,
including allowable expenses {check and complete as applicable):

a lump sum not to exceed $ .

X  time and materials not to exceed an estimated sum of$ 11.435.00.

time and materials with a maximum sum not to exceed $

Time and material payments shall be made in accordance with the requirements of
Exhibit A.

b. Any interim payments to Contractor shall be made only in accordance with the schedule
and requirements in Exhibit A.

c. City certifies that sufficient funds have been appropriated to make payments required by
this contract during the current fiscal year. Payment for work performed after June 30
of any given year is subject to funds being appropriated by the Brookings City Council.
If fiinds are not appropriated, the City may terminate this contact by notice to the
Contractor.

P:\Public Works\Adininistration\Contracts\l 7-028 - AZ Park Trees Western Pacific.docx Page 1 of 18
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CONTRACTOR DATA, CERTIFICATION, AND SIGNATURE

Business Name (please print): Western Pacific Tree Service

Contact Name/Title: Noah J. Mitchell, V.P. Phone: 541-469-7450

Fax: 541-812-1256 E-Mail: WesPac99@gmaiL com

Address: PO Box 998, Brookings, OR 97415

Federal Tax ID #: -or- □ W-9 (attach) -or- SSN #:

State Tax ID #: Brookings Bus Lie.# 1781 CCB#:

Citizenship: Nonresident alien QYes QNo

Business Designation (check one): QIndividual QSole Proprietorship QPartnership

□Corporation □Government □Nonprofit

The above information must be provided prior to contract approval. Payment information will be reported to the
Internal Revenue Service (IRS) under the name and taxpayer I.D. number provided above. (See IRS 1099 for
additional instructions regarding taxpayer ID numbers.) Information not matching IRS records could subject you to
31 percent backup withholding.

I, the undersigned, understand that the Standard Terms and Conditions For Public Improvement Contracts and
Exhibits A, B, C, D and E are an integral part of this contract and agree to perform the work described in Exhibit A
in accordance with the terms and conditions of this contract; certify under penalty of perjury that I/my business am
not/is not in violation of any Oregon tax laws; and certify I am an independent contractor as defined in ORS
670.600.

I certify that I am authorized to sign this contract on behalf of Contractor and to bind Contractor hereto.

Signed by Contractor:
Signature/Title Date

NOTICE TO CONTRACTOR: This contract does not bind the City of Brookings unless and until the City Manager
or Designee has executed it.

CITY OF BROOKINGS SIGNATURE

City Manager or Designee Date

Approved:
Project Manager Date

Reviewed:
City Attorney or Designee Date

P:\Public Works\Administration\Contracts\l7-028 - AZ Park Trees Western Pacific.docx Page 2 of 18
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CITY OF BROOKINGS

STANDARD TERMS AND CONDITIONS FOR

PUBLIC IMPROVEMENT CONTRACTS

1. Contractor is Independent Contractor
a. Contractor shall perform the work required by this contract as an independent contractor.

Although the City reserves the right (i) to specify the desired results; (ii) to determine (and
modify) the delivery schedule for the work to be performed; and (iii) to evaluate the quality of
the completed performance, the City cannot and will not control the means or maimer of the
Contractor's performance. The Contractor is responsible for determining the appropriate means
and manner of performing the work.

b. The Contractor represents and warrants that Contractor (i) is not currently an employee of the
federal government or the State of Oregon, and (ii) meets the specific independent contractor
standards of ORS 670.600, as certified on the Independent Contractor Certification Statement
attached as Exhibit D. Contractor represents and warrants that all subcontractors shall also meet
such independent contractor standards.

c. Contractor will be responsible for any federal or state taxes applicable to any compensation or
payment paid to Contractor under this contract.

d. Contractor is not eligible for any federal Social Security, unemployment insurance, state Public
Employees' Retirement System, or workers' compensation benefits from compensation or
payments to Contractor under this contract.

2. Subcontracts and Assignment
Contractor shall not subcontract any of the work required by this contract, or assign or transfer any of its
interest in this contract, without the prior written consent of the City. Contractor agrees that if
subcontractors are employed in the performance of this contract, the Contractor and its subcontractors are
subject to the requirements and sanction of ORS Chapter 656, Workers' Compensation.

3. No Third-Party Beneficiaries
City and Contractor are the only parties to this contract and are the only parties entitled to enforce its
terms. Nothing in this contract give or provide any benefit or right, whether directly, indirectly, or
otherwise, to third persons unless such third persons are individually identified by name herein and
expressly described as intended beneficiaries of the terms of this contract.

4. Successors in Interest

The provisions of this contract shall be binding upon and shall inure to the benefit of the parties hereto,
and their respective successors and approved assigns, if any.

5. Early Termination
a. The City and the Contractor, by mutual written agreement, may terminate this Contract at any

time.

b. The City, on 30 days written notice to the Contractor, may terminate this Contract for any reason
deemed appropriate in its sole discretion.

c. Either the City or the Contractor may terminate this Contract in the event of a breach of the
Contract by the other. Prior to such termination, however, the party seeking the termination
shall give to the other party written notice of the breach and of the party's intent to terminate. If
the Party has not entirely cured the breach within 15 days of the notice, then the party giving the
notice may terminate the Contract at any time thereafter by giving a written notice of
termination.

6. Payment on Early Termination
a. If this contract is terminated under 5(a) or 5(b), the City shall pay the Contractor for work

performed in accordance with the Contract prior to the termination date.
b. If this contract is terminated under 5(c), by the Contractor due to a breach by the City, then the

City shall pay the Contractor as provided in subsection (a) of this section.
c. If this contract is terminated under 5(c), by the City due to a breach by the Contractor, then the

City shall pay the Contractor as provided in subsection (a) of this section, subject to set off of
excess costs, as provided for in section 7, Remedies.

P;\Public Works\Administration\Contracts\l 7-028 - AZ Park Trees Western Pacific.docx Page 3 of 18
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7. Remedies

a. In the event of termination under 5 (c), by the City due to a breach by the Contractor, then the
City may complete the work either itself, by agreement with another contractor, or by a
combination thereof. In the event the cost of completing the work exceeds the remaining unpaid
balance of the total compensation provided under this contract, then the Contractor shall pay to
the City the amount of the reasonable excess.

b. The remedies provided to the City under section 5 and section 7 for a breach by the Contractor
shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies
that are available.

c. In the event of breach of this Contract by the City, then the Contractor's remedy shall be limited
to termination of the Contract and receipt of payment as provided in section 5(c) and 6(b).

8. Notices

Any notice or communication under this Agreement sent by either Party to the other will be deemed given
and delivered (a) seventy-two (72) hours after being deposited with the U.S. Postal Service, sent
registered or certified, postage prepaid, or (b) when received if personally delivered, and if the notice is to
Contractor it will be sent to the address listed on page 2 of this contract. If the notice is sent to the City, it
will be addressed to the Project Manager, City of Brookings, 898 Elk Drive, Brookings, OR 97415.
Either Contractor or City may fi-om time to time, designate in writing another address or manner in which
it may be served.

9. Access to Records

Contractor shall maintain and the City (and its authorized representatives) shall have access to all books,
documents, papers and records of Contractor which relate to this contract for the purpose of making audit,
examination, excerpts, and transcripts for a period of three years after final payment. Copies of
applicable records shaU be made available upon request. Payment for cost of copies is reimbursable by
the City.

10. Ownership of Work
All work products of the Contractor that result fi-om this contract, including but not limited to background
data, documentation and staff work that is preliminary to final reports, are the property of City. Draft
documents and preliminary work submitted to the City for review and comment shall not be considered as
owned, used or retained by the City until the final document is submitted.

The City shall own all proprietary rights, including but not limited to copyrights, trade secrets, patents and
all other intellectual or other property rights in and to such work products. Preexisting trade secrets of the
Contractor shall be noted as such and shall not be considered as a work product of this contract. All such
work products shall be considered "works made for hire" under the provisions of the United States
Copyright Act and all other equivalent laws.

Any materials designated as "confidential" that may be provided to Contractor by City at any time
relating to this contract shall be treated confidentially by the Contractor, and shall not be disclosed to any
other person by the Contractor without the advance written permission of the project manager. Contractor
shall return all confidential materials upon request.

Use of any work product of the Contractor by the City for any purpose other than the use intended by this
contract is at the risk of the City. Use of any work product by Contractor is prohibited without the written
consent of the City.

11. Compliance with Applicable Law
Contractor shall comply with all federal, state, and local laws, regulations, executive orders and
ordinances applicable to the work under this contract, including without limitation, ORS 279A.120, ORS
279C.505, ORS 279C.510, ORS 279C.515, ORS 279C.520, ORS 279C.530, ORS 279C.570, and ORS
279C.580, as set forth on Exhibit B. In addition, the provisions of ORS 279C.525 (Provisions concerning
environmental and natural resources laws); ORS 279C.540 (Maximum hours of labor on public
contracts); ORS 279C.545 (Claims for overtime); ORS 279C.550 to ORS 279C.565 (Retainage); ORS
279C.585 (Authority to substitute undisclosed first-tier subcontractor); ORS 279C.590 (Complaint
process for substitutions of subcontractors); ORS 279C.600 to ORS 279C.625 (Bonds); ORS 279C.650

P:\Public Works\Adiiiinistration\Contracts\l 7-028 - AZ Park Trees Western Pacific.docx Page 4 of 18
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to ORS 279C.670; (Termination for Public Interest) and ORS 279C.800 to ORS 279C.870 (Prevailing
Wages) are all incorporated into this contract by this reference as though set forth in full. Without
limiting the foregoing, Contractor expressly agrees to comply with: (i) Titles VI and VII of the Civil
Rights Act of 1964, as amended; (ii) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended;
(iii) the Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended;
(v) the Health Insurance Portability and Accountability Act of 1996; (vi) the Age Discrimination in
Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (vii) the
Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended; (viii) ORS Chapter 659, as
amended; (ix) all regulations and administrative rules established pursuant to the foregoing laws; and (x)
all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and
regulations. A condition or clause required by law to be in this contract shall be considered included by
these references.

12. Drug Testing
a. Contractor shall certify to the City that it has a drug-testing program in place for its employees

that includes, at a minimum, the following:
i. A written employee drug-testing policy,
ii. Required drug testing for all new Subject Employees or alternatively, required testing of all

Subject Employees every 12 months on a random selection basis, and
iii. Required testing of a Subject Employee when the Contractor has reasonable cause to

believe the Subject Employee is under the influence of drugs.
b. A drug-testing program that meets the above requirements will be deemed a "Qualifying

Employee Drug-testing Program." For the purposes of this section, an employee is a "Subject
Employee" only if that employee will be working on the Public Improvement project job site.

c. By executing and returning this contract the Contractor certifies, represents and warrants to the
City that a Qualifying Employee Drug-testing Program is in place at the time of execution, will
continue in full force and effect for the duration of this contract, and that Contractor will comply
with the provisions of subsection (d) below. Further, the City's performance obligation (which
includes, without limitation, the City's obligation to make payment) is contingent on Contractors
compliance with this representation and warranty.

d. Contractor will require each subcontractor providing labor for the project to:
i. Demonstrate to the Contractor that it has a Qualifying Employee Drug-testing Program for

the subcontractor's Subject Employees, and represent and warrant to the Contractor that the
Qualifying Employee Drug-testing Program is in place at the time of subcontract execution
and will continue in full force and effect for the duration of the subcontract; or

ii. Require that the subcontractor's Subject Employees participate in the Contractor's
Qualifying Employee Drug-testing Program for the duration of the subcontract.

13. Construction Contractor's Board

The Contractor hereby certifies that the Contractor is licensed with the Construction Contractors Board in
accordance with ORS 701.035 to 701.055 and, further, that all subcontractors performing work as
described in ORS 701.005(2) (i.e., construction work) will be licensed with the Construction Contractors
Board in accordance with ORS 701.035 to 701.055 before the subcontractors commence work vmder the

contract.

The Contractor and every subcontractor shall have a public works bond filed with the Construction
Contractors Board before starting work on the project, unless exempt under ORS 279C.836(7), (8) or (9).
The Contractor shall include in every subcontract a provision requiring the subcontractor to have a public
works bond filed with the Construction Contractors Board before starting work on the project, unless
exempt under ORS 279C. 836(7), (8) or (9).

14. Inspection and Acceptance
Inspection and acceptance of all work required under this contract shall be performed by the City. The
Contractor shall be advised of the acceptance or of any deficiencies in the deliverable items.

15. Indemnity and Hold Harmless
Contractor shall defend, save, hold harmless, and indemnify the City, its officers, agents, and employees
from all claims, suits, or actions of whatsoever nature resulting from or arising out of the activities of

P:\Public Works\Adininistration\Contracts\l 7-028 - AZ Park Trees Western Pacific.docx Page 5 of 18
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Contractor or its officers, employees, subcontractors, or agents under this contract. Contractor waives any
and all statutory or common law rights of defense and indemnification by the city.

16. Insurance

Contractor shall provide insurance in accordance with Exhibit C.

17. Bonds

Contractor shall provide bonds in accordance with Exhibit E.

18. One-Year Warranty
a. In addition to and not in lieu of any other warranties required under the Contract or bid

specifications. Contractor shall make all necessary repairs and replacements to remedy, in a
manner satisfactory to the City and at no cost to the City, any and all defects, breaks, or failures
of the work occurring within one year following the date of substantial completion due to faulty
or inadequate materials or workmanship. Contractor shall also repair damage or disturbances to
other improvements under, within, or adjacent to the work, whether or not caused by settling,
washing, or slipping, when such damage or disturbance is caused, in whole or in part, fi-om
activities of the Contractor in performing its duties and obligations imder this Contract when
such defects or damage occur within the warranty period. The one-year warranty period shall,
with relation to such required repair, be extended for one year fi*om the date of completion of
such repair.

b. If Contractor, after written notice, fails within ten days to proceed to comply with the terms of
this section. City may have the defects corrected, and the Contractor and Contractor's surety
shall be liable for all expense incurred. In case of an emergency where, in the opinion of the
City, delay would cause serious loss or damage, repairs may be made without notice being given
to Contractor and Contractor or Surety shall pay the cost of repairs. Failure of the City to act in
case of an emergency shall not relieve Contractor or Surety fi-om liability and payment of all
such costs.

19. Waiver

The failure of the City to enforce any provision of this contract shall not constitute a waiver by the City of
that or any other provision.

20. Errors

The Contractor shall perform such additional work as may be necessary to correct errors in the work
required under this contract without undue delays and without additional cost.

21. Liquidated Damages
Recognizing that time is of the essence, and the expenses, delays and difficulties involved in proving in a
legal or arbitration proceeding that actual loss has been suffered by the City, Contractor hereby agrees to
pay the City liquidated damages in the amount as specified in the Bid Specifications. In the absence of
Bid Specifications or a liquidated damages clause in the Bid Specifications, Contractor agrees to pay
liquidated damages in the amount of $500 per day for each day work is not completed following the
scheduled completion date.

22. Governing Law
This contract shall be construed and interpreted in accordance with the laws of the State of Oregon. Any
action or suits arising under this contract must be brought and conducted in the Circuit Court for the State
or Oregon, in Curry County, Oregon. If the claim must be brought in a federal forum, then it must be
brought and conducted in the United States District Court for the District of Oregon in Medford, Oregon.

23. Severability
If any term or provision of this contract is declared by a court of competent jurisdiction to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the
rights and obUgations of the parties shall be construed and enforced as if the contract did not contain the
particular term or provision held invalid.

P;\Public Works\Administration\Contracts\l 7-028 - AZ Park Trees Western Pacific.docx Page 6 of 18
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24. Business License

The Contractor shall obtain a City of Brookings business license as required by BMC 5.05.060 prior to
beginning work under this contract and shall provide business license number on page two of this
contract.

25. Merger Clause
THIS CONTRACT AND ATTACHED EXHIBITS (INCLUDING THE BID/PROPOSAL
DOCUMENTS) CONSTITUTE THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO
WAIVER, CONSENT, MODIFICATION OR CHANGE OF TERMS OF THIS CONTRACT SHALL
BIND EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH

WAIVER, CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY
IN THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO

UNDERSTANDINGS, AGREEMENTS, OR REPRE-SENTATIONS, ORAL OR WRITTEN, NOT
SPECIFIED HEREIN REGARDING THIS CONTRACT. BY ITS SIGNATURE, CONTRACTOR
ACKNOWLEDGES IT HAS READ AND UNDERSTANDS THIS CONTRACT, AND AGREES TO
BE BOUND BY ITS TERMS AND CONDITIONS.

P:\Public Works\Administration\Contracts\l 7-028 - AZ Park Trees Western Pacific.docx Page 7 of 18
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EXHIBIT A

STATEMENT OF WORK, COMPENSATION
and

PAYMENT SCHEDULE

Provide material and labor for Azalea Park Tree Removal and Maintenance as per the City's Request for

Proposals dated December 5. 2017 and the submitted proposal bv Contractor dated December 19. 2017.

Contractor was the onlv bidder.

Payment shall be in the amount of $ 11.435.00. to be paid upon certification by Project Manager that

project is complete and within 14 business days of receipt of invoice.

EXHIBIT A Page 8 of 1815



EXHIBIT B

OREGON STATUTORY PROVISIONS

A condition or clause required by law to be in this
contract shall be considered included by these
references.

REQUIRED STATUTORY PROVISIONS

ORS 279C.505 Conditions concerning payment,
contributions, liens, withholding, drug testing.
(1) Every public improvement contract shall
contain a condition that the contractor shall:

(a) Make payment promptly, as due, to all
persons supplying to the contractor labor or material
for the performance of the work provided for in the
contract.

(b) Pay all contributions or amounts due the
Industrial Accident Fund from the contractor or

subcontractor incurred in the performance of the
contract.

(c) Not permit any lien or claim to be filed or
prosecuted against the state or a county, school
district, municipality, municipal corporation or
subdivision thereof, on account of any lahor or
material furnished.

(d) Pay to the Department of Revenue all sums
withheld from employees under ORS 316.167.
(2) In addition to the conditions specified in
subsection (1) of this section, every public
improvement contract shall contain a condition that
the contractor shall demonstrate that an employee
drug testing program is in place.

ORS 279C.5I0 Demolition contracts to require
material salvage; lawn and landscape
maintenance contracts to require composting or
mulching.
(1) Every public improvement contract for
demolition shall contain a condition requiring the
contractor to salvage or recycle construction and
demolition debris, if feasible and cost-effective.
(2) Every public improvement contract for lawn
and landscape maintenance shall contain a condition
requiring the contractor to compost or mulch yard
waste material at an approved site, if feasible and
cost-effective.

ORS 279C.515 Conditions concerning payment
of claims hy public officers, payment to persons
furnishing lahor or materials and complaints.
(1) Every public improvement contract must
contain a clause or condition that, if the contractor
fails, neglects or refuses to pay promptly a person's
claim for labor or services that the person provides

to the contractor or a subcontractor in connection

with the public improvement contract as the claim
becomes due, the proper officer that represents the
state or a county, school district, municipality or
municipal corporation or a subdivision of the state,
county, school district, municipality or municipal
corporation may pay the amount of the claim to the
person that provides the labor or services and charge
the amount of the payment against funds due or to
become due the contractor by reason of the contract.
(2) Every public improvement contract must
contain a clause or condition that, if the contractor
or a first-tier subcontractor fails, neglects or refuses
to pay a person that provides lahor or materials in
connection with the public improvement contract
within 30 days after receiving payment from the
contracting agency or a contractor, the contractor or
first-tier subcontractor owes the person the amount
due plus interest charges that begin at the end of the
10-day period within which payment is due under
ORS 279C.580 (4) and that end upon final payment,
unless payment is subject to a good faith dispute as
defined in ORS 279C.580. The rate of interest on

the amount due is nine percent per annum. The
amount of interest may not be waived.
(3) Every public improvement contract and every
contract related to the public improvement contract
must contain a clause or condition that, if the
contractor or a subcontractor fails, neglects or
refuses pay a person that provides labor or materials
in connection with the public improvement contract,
the person may file a complaint with the
Construction Contractors Board, unless payment is
subject to a good faith dispute as defined in ORS
279C.580.

(4) Paying a claim in the manner authorized in this
section does not relieve the contractor or the

contractor's surety from obligation with respect to
an unpaid claim.

ORS 279C.520 Condition concerning hours of
lahor.

(1) Every public contract subject to this chapter
must contain a condition that a person may not be
employed for more than 10 hours in any one day, or
40 hours in any one week, except in cases of
necessity, emergency or when the public policy
absolutely requires it, and in such cases, except in
cases of contracts for personal services as defined in
ORS 279C.100, the employee shall be paid at least
time and a half pay:
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(a) (A) For all overtime in excess of eight hours
in any one day or 40 hours in any one week when
the work week is five consecutive days, Monday
through Friday; or

(B) For all overtime in excess of 10 hours in
any one day or 40 hours in any one week when the
work week is four consecutive days, Monday
through Friday; and

(b) For all work performed on Saturday and on
any legal holiday specified in ORS 279C.540.
(2) An employer must give notice in writing to
employees who work on a public contract, either at
the time of hire or before commencement of work

on the contract, or by posting a notice in a location
fi-equented by employees, of the number of hours
per day and days per week that the employees may
be required to work.
(3) In the case of contracts for personal services as
defined in ORS 279C.100, the contract shall contain
a provision that the employee shall be paid at least
time and a half for all overtime worked in excess of

40 hours in any one week, except for individuals
under personal services contracts who are excluded
under ORS 653.010 to 653.261 or imder 29 U.S.C.

201 to 209 fi-om receiving overtime.
(4) In the case of a contract for services at a county
fair or for other events authorized by a county fan-
board, the contract must contain a provision that
employees must be paid at least time and a half for
work in excess of 10 hours in any one day or 40
hours in any one week. An employer shall give
notice in writing to employees who work on such a
contract, either at the time of hire or before
commencement of work on the contract, or by
posting a notice in a location fi-equented by
employees, of the number of hours per day and days
per week that employees may be required to work.
(5) (a) Except as provided in subsection (4) of this
section, contracts for services must contain a
provision that requires that persons employed under
the contracts shall receive at least time and a half

pay for work performed on the legal holidays
specified in a collective bargaining agreement or in
ORS 279C.540 (l)(b)(B) to (G) and for all time
worked in excess of 10 hours in any one day or in
excess of 40 hours in any one week, whichever is
greater.

(b) An employer shall give notice in writing to
employees who work on a contract for services,
either at the time of hire or before commencement

of work on the contract, or by posting a notice in a
location firequented by employees, of the number of
hours per day and days per week that the employees
may be required to work.

ORS 279C.530 Condition concerning payment
for medical care and providing workers'
compensation.
(1) Every public improvement contract shall
contain a condition that the contractor shall

promptly, as due, make payment to any person,
copartnership, association or corporation furnishing
medical, surgical and hospital care services or other
needed care and attention, incident to sickness or
injury, to the employees of the contractor, of all
sums that the contractor agrees to pay for the
services and all moneys and sums that the contractor
collected or deducted fi-om the wages of employees
under any law, contract or agreement for the
purpose of providing or paying for the services.
(2) Every public contract subject to this chapter
shall contain a clause or condition that all subject
employers working under the contract are either
employers that will comply with ORS 656.017 or
employers that are exempt imder ORS 656.126.

OTHER STATUTORY PROVISIONS

ORS 279A.120 Preference for Oregon goods and
services; nonresident bidders.
(1) As used in this section;

(a) "Nonresident bidder" means a bidder who is
not a resident bidder.

(b) "Resident bidder" means a bidder that has
paid unemployment taxes or income taxes in this
state during the 12 calendar months immediately
preceding submission of the bid, has a business
address in this state and has stated in the bid

whether the bidder is a "resident bidder" under this

paragraph.

(3) When a public contract is awarded to a
nonresident bidder and the contract price exceeds
$10,000, the bidder shall promptly report to the
Department of Revenue on forms to be provided by
the department the total contract price, terms of
payment, length of contract and such other
information as the department may require before
the bidder may receive final payment on the public
contract. The contracting agency shall satisfy itself
that the requirement of this subsection has been
complied with before the contracting agency issues
a final payment on a public contract.

ORS 279C.570 Prompt payment policy;
progress payments; retainage; interest;
exception; settlement of compensation disputes.
(1) It is the policy of the State of Oregon that all
payments due on a public improvement contract and
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owed by a contracting agency shall be paid
promptly. No contracting agency is exempt from
the provisions of this section.
(2) Contracting agencies shall make progress
payments on the contract monthly as work
progresses on a public improvement contract.
Payments shall be based upon estimates of work
completed that are approved by the contracting
agency. A progress payment is not considered
acceptance or approval of any work or waiver of
any defects therein. The contracting agency shall
pay to the contractor interest on the progress
payment, not including retainage, due the
contractor. The interest shall commence 30 days
after receipt of the invoice from the contractor or 15
days after the payment is approved by the
contracting agency, whichever is the earlier date.
The rate of interest charged to the contracting
agency on the amount due shall equal three times
the discount rate on 90-day commercial paper in
effect at the Federal Reserve Bank in the Federal

Reserve district that includes Oregon on the date
that is 30 days after receipt of the invoice from the
contractor or 15 days after the payment is approved
by the contracting agency, whichever is the earlier
date, but the rate of interest may not exceed 30
percent.

(3) Interest shall be paid automatically when
payments become overdue. The contracting agency
shall document, calculate and pay any interest due
when payment is made on the principal. Interest
payments shall accompany payment of net due on
public improvement contracts. The contracting
agency may not require the contractor to petition,
invoice, bill or wait additional days to receive
interest due.

(4) When an invoice is filled out incorrectly, when
there is any defect or impropriety in any submitted
invoice or when there is a good faith dispute, the
contracting agency shall so notify the contractor
within 15 days stating the reason or reasons the
invoice is defective or improper or the reasons for
the dispute. A defective or improper invoice, if
corrected by the contractor within seven days of
being notified by the contracting agency, may not
cause a payment to be made later than specified in
this section unless interest is also paid.
(5) If requested in writing by a first-tier
subcontractor, the contractor, within 10 days after
receiving the request, shall send to the first-tier
subcontractor a copy of that portion of any invoice,
request for payment submitted to the contracting
agency or pay document provided by the
contracting agency to the contractor specifically

related to any labor or materials supplied by the
first-tier subcontractor.

(6) Payment of interest may be postponed when
payment on the principal is delayed because of
disagreement between the contracting agency and
the contractor. When-ever a contractor brings
formal administrative or judicial action to collect
interest due under this section, the prevailing party
is entitled to costs and reasonable attorney fees.
(7) A contracting agency may reserve as retainage
from any progress payment on a public
improvement contract an amount not to exceed five
percent of the payment. As work progresses, a
contracting agency may reduce the amount of the
retainage and the contracting agency may eliminate
retainage on any remaining monthly contract
payments after 50 percent of the work under the
contract is completed if, in the contracting agency's
opinion, such work is progressing satisfactorily.
Elimination or reduction of retainage shall be
allowed only upon written application by the
contractor, and the application shall include written
approval of the contractor's surety. However, when
the contract work is 97.5 percent completed the
contracting agency may, at the contracting agency's
discretion and without application by the contractor,
reduce the retained amount to 100 percent of the
value of the contract work remaining to be done.
Upon receipt of a written application by the
contractor, the contracting agency shall respond in
writing within a reasonable time.
(8) The retainage held by a contracting agency shall
be included in and paid to the contractor as part of
the final payment of the contract price. The
contracting agency shall pay to the contractor
interest at the rate of 1.5 percent per month on the
final payment due the contractor, interest to
commence 30 days after the work under the contract
has been completed and accepted and to run until
the date when the final payment is tendered to the
contractor. The contractor shall notify the
contracting agency in writing when the contractor
considers the work complete and the contracting
agency shall, within 15 days after receiving the
written notice, either accept the work or notify the
contractor of work yet to be performed on the
contract. If the contracting agency does not, within
the time allowed, notify the contractor of work yet
to be performed to fulfill contractual obligations, the
interest provided by this subsection shall commence
to run 30 days after the end of the 15-day period.
(9) (a) The contracting agency shall pay, upon
settlement or judgment in favor of the contractor
regarding any dispute as to the compensation due a
contractor for work performed under the terms of a
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public improvement contract, the amount due plus
interest at the rate of two times the discount rate, but
not to exceed 30 percent, on 90-day commercial
paper in effect at the Federal Reserve Bank in the
Federal Reserve district that includes Oregon on the
date of the settlement or judgment, and accruing
from the later of:

(A) The due date of any progress payment
received under the contract for the period in which
such work was performed; or

(B) Thirty days after the date on which the
claim for the payment under dispute was presented
to the contracting agency by the contractor in
writing or in accordance with applicable provisions
of the contract.

(b) Interest shall be added to and not made a
part of the settlement or judgment.

ORS 279C.580 Contractor's relations with

subcontractors.

(1) A contractor may not request payment from the
contracting agency of any amount withheld or
retained in accordance with subsection (5) of this
section until the contractor has determined and

certified to the contracting agency that the
subcontractor has determined and certified to the

contracting agency that the subcontractor is entitled
to the payment.
(2) A dispute between a contractor and first-tier
subcontractor relating to the amount or entitlement
of a first-tier subcontractor to a payment or a late
payment interest penalty under a clause included in
the subcontract imder subsection (3) or (4) of this
section does not constitute a dispute to which the
contracting agency is a party. The contracting
agency may not be included as a party in any
administrative or judicial proceeding involving such
a dispute.
(3) ̂ ch public improvement contract awarded by a
contracting agency must include a clause that
requires the contractor to include in each
subcontract for property or services the contractor
enters into with a first-tier subcontractor, including
a material supplier, for the purpose of performing a
construction contract:

(a) A payment clause that obligates the
contractor to pay the first-tier subcontractor for
satisfactory performance under the subcontract
within 10 days out of amounts the contracting
agency pays to the contractor under the public
improvement contract.

(d) An interest penalty clause that obligates the
contractor, if the contractor does not pay the first-
tier subcontractor within 30 days after receiving
payment from the contracting agency, to pay the

first-tier subcontractor an interest penalty on
amounts due in each payment the contractor does
not make in accordance with the payment clause
included in the subcontract under paragraph (a) of
this subsection. A contractor or first-tier

subcontractor is not obligated to pay an interest
penalty if the only reason that the contractor or first-
tier subcontractor did not make payment when
payment was due is that the contractor or first-tier
subcontractor did not receive payment from the
contracting agency or contractor when payment was
due. The interest penalty:

(A) Applies to the period that begins on the
day after the required payment date and that ends on
the date on which the amount due is paid; and

(B) Is computed at the rate specified in
ORS 279C.515 (2).
(4) A public improvement contract that the
contracting agency awards shall obligate the
contractor, in each of the contractor's subcontracts,

to require the first-tier sub-contractor to include a
payment clause and an interest penalty clause that
conforms to the standards of subsection (3) of this
section in each of the first-tier subcontractor's sub

contracts and to require each of the first-tier
subcontractor's subcontractors to include such

clauses in the first-tier subcontractors' sub-contracts

with each lower-tier subcontractor or supplier.
(5) (a) The clauses required by subsections (3) and
(4) of this section do not impair the right of a
contractor or a subcontractor at any tier to negotiate,
and to include in the subcontract, provisions that:

(A) Permit the contractor or a sub
contractor to retain, in the event of a good faith
dispute, an amount not to exceed 150 percent of the
amount in dispute from the amount due a
subcontractor under the subcontract without

incurring any obligation to pay a late payment
interest penalty, in accordance with terms and
conditions the parties to the subcontract agree
upon, giving such recognition as the parties consider
appropriate to the ability of a subcontractor to
furnish a performance bond and a payment bond;

(B) Permit the contractor or sub
contractor to make a determination that part or all of
the subcontractor's request for payment may be
withheld in accordance with the subcontract; and

(C) Permit such withholdings without
incurring any obligation to pay a late payment
interest penalty if:

(i) A notice that conforms to the
standards of subsection (8) of this section
has been previously furnished to the
subcontractor; and
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(ii) A copy of any notice a contractor
issues under sub-subparagraph (i) of this
subparagraph has been furnished to the
contracting agency.

(b) As used in this subsection, "good faith
dispute" means a documented dispute concerning:

(A) Unsatisfactory j ob progress.
(B) Defective work not remedied.
(C) Third-party claims filed or reasonable

evidence that claims will be filed.

(D) Failure to make timely payments for
labor, equipment and materials.

(E) Damage to the contractor or
subcontractor.

(F) Reasonable evidence that the
subcontract cannot be completed for the unpaid
balance of the subcontract sum.

(6) If, after applying to a contracting agency for
payment under a pubhc improvement contract but
before paying a subcontractor for the
subcontractor's performance covered by the
apphcation, a contractor discovers that all or a
portion of the payment otherwise due the
subcontractor is subject to withholding fi-om the
subcontractor in accordance with the subcontract,

the contractor shall:

(a) Furnish to the subcontractor a notice
conforming to the standards of subsection (8) of this
section as soon as practicable after ascertaining the
cause for the withholding, but before the due date
for payment to the subcontractor;

(b) Furnish to the contracting agency, as soon as
practicable, a copy of the notice furnished to the
subcontractor under paragraph (a) of this
subsection;

(c) Reduce the progress payment to the
subcontractor by an amount not to exceed the
amount specified in the notice of withholding
furnished imder paragraph (a) of this subsection;

(d) Pay the subcontractor as soon as practicable
after the correction of the identified subcontract

performance deficiency;
(e) Make such payment within:

(A) Seven days after correction of the
identified subcontract performance deficiency
unless the funds for the payment must be recovered
fi-om the contracting agency because of a reduction
under paragraph (f)(A) of this subsection; or

(B) Seven days after the contractor
recovers the funds fi-om the contracting agency;

(f) Notify the contracting agency upon:
(A) Reduction of the amount of any

subsequent certified application for payment; or

(B) Payment to the subcontractor of any
withheld amounts of a progress payment,
specifying:

(i) The amounts of the progress
payments withheld under paragraph (a) of
this subsection; and

(ii) The dates on which the
withholding began and ended; and

(g) Be obligated to pay to the contracting
agency an amount equal to interest on the withheld
payments computed in the manner provided in ORS
279C.570 fi-om the 11th day after receiving the
withheld amounts fi-om the contracting agency until:

(A) The day the identified sub-contractor
performance deficiency is corrected; or

(B) The date that any subsequent
payment is reduced under paragraph (f)(A) of this
subsection.

(7) (a) If a contractor, after paying a first-tier
subcontractor, receives fi-om a supplier or
subcontractor of the first-tier subcontractor a written

notice asserting a deficiency in the first-tier
subcontractor's performance under the public
improvement contract for which the contractor may
be ultimately liable and the contractor determines
that all or a portion of future payments otherwise
due the first-tier subcontractor is subject to
withholding in accordance with the subcontract, the
contractor may, without incurring an obligation to
pay a late payment interest penalty under subsection
(6)(e) of this section:

(A) Furnish to the first-tier subcontractor a
notice that conforms to the standards of subsection

(8) of this section as soon as practicable after
making the determination; and

(B) Withhold fi-om the first-tier
subcontractor's next available progress payment or
payments an amount not to exceed the amount
specified in the notice of withholding furnished
under subparagraph (A) of this paragraph.

(b) As soon as practicable, but not later than 10
days after receiving satisfactory written notice that
the identified subcontract performance deficiency
has been corrected, the contractor shall pay the
amount withheld under paragraph (a)(B) of this
subsection to the first-tier subcontractor, or shall
incur an obligation to pay a late payment interest
penalty to the first-tier subcontractor computed at
the rate specified in ORS 279C.570.
(8) A written notice of any withholding must be
issued to a subcontractor, with a copy to the
contracting agency, that specifies:

(a) The amount to be withheld;
(b) The specified causes for the withholding

vmder the terms of the subcontract; and
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(c) The remedial actions the subcontractor must
take in order to receive payment of the amounts
withheld.

(9) Except as provided in subsection (2) of this
section, this section does not limit or impair any
contractual, administrative or judicial remedies
otherwise available to a contractor or a

subcontractor in the event of a dispute involving a
contractor's late payment or nonpayment or a
subcontractor's deficient performance or
nonperformance..
(10) A contractor's obligation to pay a late payment
interest penalty to a subcontractor under the clause
included in a subcontract imder subsection (3) or (4)
of this section is not an obligation of the contracting
agency. A contract modification may not be made
for the purpose of providing reimbursement of a late
payment interest penalty. A cost reimbursement
claim may not include any amount for
reimbursement of a late payment interest penalty.

ORS 279C.830 Contractual provisions regarding
prevaUing rates of wage and fee for
administration of law.

(1) The specifications for every contract for pubhc
works shall contain a provision stating the existing
state prevailing rate of wage and, if applicable, the
federal prevailing rate of wage required under the
Davis Bacon Act (40 U.S.C. 3141 et seq.) that may
be paid to workers in each trade or occupation
required for the public works employed in the
performance of the contract either by the contractor
or subcontractor or other person doing or
contracting to do the whole or any part of the work
contemplated by the contract. ***** The contract
shall contain a provision that the workers shall be
paid not less than the specified minimum hourly rate
of wage in accordance with ORS 279C.838 and
ORS 279C.840.

(2) The specifications for every contract for public
works shall contain a provision stating that a fee is
required to be paid to the Commissioner of the
Bureau of Labor and Industries as provided in ORS
279C.825 (1). The contract shall contain a provision
that the fee shall be paid to the commissioner under
the administrative rule of the commissioner.

(3) The specifications for every contact for public
works shall contain a provision sating that the
contractor and every subcontractor must have a
public works bond filed with the Construction
Contactor Board before starting work on the project
unless exempt under ORS 279C.836. *****

ORS 279C.840 Payment of prevailing rate of
wage; posting of rates and fringe benefit plan
provisions.
(1) The hourly rate of wage to be paid by any
contractor or subcontractor to workers upon all
public works shall be not less than the prevailing
rate of wage for an hour's work in the same trade or
occupation in the locality where the labor is
performed. The obligation of a contractor or
subcontractor to pay the prevailing rate of wage
may be discharged by making the payments in cash,
by the making of contributions of a type referred to
in ORS 279C.800 (l)(a), or by the assumption of an
enforceable commitment to bear the costs of a plan
or program of a type referred to in ORS 279C.800
(l)(b), or any combination thereof, where the
aggregate of any such payments, contributions and
costs is not less than the prevailing rate of wage.
The contractor or subcontractor shall pay all wages
due and owing to the contractor's or subcontractor's
workers upon public works on the regular payday
established and maintained under ORS 652.120.

STATUTORY REFERENCES OF INTEREST

ORS 279C.525 Provisions concerning
environmental and natural resources laws; remedies
ORS 279C.540 Maximum hours of labor on public
contracts; holidays; exceptions; liability to workers;
rules

ORS 279C.545 Claims for overtime

ORS 279C.550 to ORS 279C.565 Retainage
ORS 279C.585 Authority to substitute undisclosed
first-tier subcontractor; circumstances; rules
ORS 279C.590 Complaint process for substitutions
of subcontractors; civil penalties.
ORS 279C.600 to ORS 279C.625 Bonds

ORS 279C.650 to ORS 279C.670 Termination for

Public Interest

ORS 279C.800 to ORS 279C.870 Prevailing
Wages
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EXHIBIT C

PUBLIC IMPROVEMENT CONTRACT INSURANCE REQUIREMENTS

To: Insurance Agent. Please provide Certificates of Insurance to the project manager. During the
term of the contract, please provide Certificates of Insurance prior to each renewal.

During the term of this contract, Contractor shall maintain in force at its own expense all insurance noted
below:

Workers Compensation insurance in compliance with ORS 656.017. All employers, including
Contractor, that employ subject workers who work under this Contract in the State of Oregon must
comply with ORS 656.017 and provide the required Workers' Compensation coverage, unless such
employers are exempt under ORS 656.126. Contractor shall ensure that each of its subcontractors
complies with these requirements. Contact City of Brookings Risk Management at 503-618-2451 if
exempt.

Commercial General Liability insurance, on an occurrence basis, with a combined single limit of not
less than $1,000,000 for each occurrence of bodily injmy, personal injury and property damage. It shall
include coverage for broad form contractual liability; broad form property damage; personal and
advertising injury; owners and contractor protective; premises/operations; and products/completed
operations. Coverage shall not exclude excavation, collapse, underground, or explosion hazards.
Aggregate limits shall apply on a per-project basis.

Commercial AutomobUe Liability insurance with a combined single limit, or the equivalent of not less
than $1,000,000 for each accident for Bodily Injury and Property Damage. If no owned vehicles, provide
hired and non-owned auto coverage.

□ Builders Risk {Check Here if Required) insurance during construction to the extent of 100 percent of
the value of the work for the benefit of the parties to the Contract as their interest may appear. Coverage
shall also include: (1) formwork in place; (2) form lumber on site; (3) temporary structures; (4)
equipment; and (5) supplies related to the work while at the site.

Notice of CanceUation or Change - There shall be no cancellation, material change, reduction of limits
or intent not to renew the insurance coverage(s) without written notice from the Contractor or its
insurer(s) to the City.

Additional Insured - For general liability insurance and automobile hability insurance the City, and its
agents, officers, and employees will be Additional Insureds, but only with respect to Contractor's services
to be provided under this contract. This coverage shall be by endorsement physically attached to the
certificate of insurance.

Certificates of Insurance - Contractor shall furnish insurance certificates acceptable to City prior to
commencing work. The certificate will include the deductible or retention level and required
endorsements. Insuring companies or entities are subject to City approval. If requested, copies of
insurance policies shall be provided to the City. Contractor shall be responsible for all deductibles, self-
insured retention's, and/or self-insurance.
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EXHIBIT D

CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR

L  INDEPENDENT CONTRACTOR STi^ARDS
As used in ORS chapters 316, 656, 657, 671 and 701, "independent contractor" means a person or business
entity that provides services for remuneration and who, in the provision of the services, meets the following
criteria of ORS 670.600.

H. BASIC REQUIREMENTS
I. The Contractor is free from direction and control over the means and manner of providing the services,

subject only to the right of the City to specify the desired results;
2. The Contractor is customarily engaged in an independently established business;
3. The Contractor is licensed under ORS chapter 671 or 701 if the person provides services for which a

license is required under ORS chapter 671 or 701; and
4. The Contractor is responsible for obtaining other licenses or certificates necessary to provide the

services.

n. ADDITIONAL REQUIREMENTS^ i ' ?
For purposes of Section II above, a person is considered to be customarily engaged in an independently
established business if any three of the following requirements are met. Check three or more:

The Contractor maintains a business location:
a. That is separate from the business or work location of the person for whom the services are

provided; or
b. That is in a portion of the person's residence and that portion is used primarily for the business.

The Contractor bears the risk of loss related to the business or the provision of services as shown
by factors such as:
a. The person enters into fixed-price contracts;
b. The person is required to correct defective work;
c. The person warrants the services provided; or
d. The person negotiates indemnification agreements or purchases liability insurance,

performance bonds or errors and omissions insurance.

The Contractor provides contracted services for two or more different persons within a 12 month
period, or the person routinely engages in business advertising, solicitation or other marketing
efforts reasonably calculated to obtain new contracts to provide similar services.

The Contractor makes a significant investment in the business, through means such as:
a. Purchasing tools or equipment necessary to provide the services;
b. Paying for the premises or facilities where the services are provided; or
c. Paying for licenses, certificates or specialized training required to provide the services.

The Contractor has the authority to hire other persons to provide or to assist in providing the
services and has the authority to fire those persons,

m. INDEMNIFICATION

If any action is taken by a person or enforcement agency relating to the independent contractor status of
Contractor or Contractor's subcontractors in connection with this contract. Contractor shall defend, hold
harmless and indemnify the City of Brookings, its elected and appointed officials, employees, volunteers and
agents from any such action, claim, judgment, fine, penalty, or order to pay. Contractor shall pay any
additional costs incurred by the City in defending such action or incurred as a result of such action. This
indemnification is in addition to any indemnification otherwise in this agreement.
IV. CERTIFICATION - ^ ̂  - -
Contractor and Project Manager certify that the above statements are true and correct.

Contractor Signature Date

Project Manager Signature Date

EXHIBIT D Page 16 of 18
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EXHIBIT E

BONDS

(The Project Manager must answer and initial below).

Required by City 0Not required by City By: TB

At the time of execution of the Contract, the Contractor shall furnish the following bonds written by
a corporate surety authorized to do business in the State of Oregon:

□ Performance Bond. Oregon law requires that contractors working on public improvements with
a value of more than $100,000 (or $50,000 if transportation related) provide a performance bond
equal to the full contract price. If contractor fails to complete the project, the City may use the bond
to complete the project.

□ Payment Bond. Oregon law requires that contractors provide a payment bond equal to the
contract price for public improvements with a value estimated at more than $100,000 (or $50,000 if
transportation-related). The purpose of this bond is to ensure that subcontractors, material suppliers,
and laborers are paid.

□ Maintenance (Warranty) Bond. This contract requires a one-year warranty bond to guaranty
against defective materials and workmanship in an amount equal to 10% of the contract price. The
City may require a separate warranty bond or financial assurance for any repairs done pursuant to the
warranty obligation. Such separate warranty bond or financial assurance shall be for a period of one
year fi-om the date of completion of such repairs.

□ Public Works Bond. The Oregon Construction Contractors Board (CCB) requires that all
independent contractors working on qualifying public works projects, with a total project costs that
exceeds $100,000 must obtain and file with the CCB a public works bond with a corporate surety
authorized to do business in Oregon for the amount of $30,000 before starting work on a contract or
subcontract for a public works project. This bond will be used solely in the event of a prevailing
wage claim filed with the Bureau of Labor and Industries (BOLI) and shall be delivered to the CCB.

Bond Terms: The bonds shall be in effect and shall remain in full force and effect until compliance
with and fiilfillment of all terms and provisions of the Contract, including the warranty obligation of
Section 18, all applicable laws, and the prompt payment of all persons supplying labor and/or
material for prosecution of the work.

EXHIBIT E Page 17 of 18
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EXHIBIT F

City of Brooklngs Harassment Poilcy for Contractors

The City of Brookings is committed to providing a work environment for our employees that is

free from harassment. Harassment is behavior perceived by the receiver as unwelcome and

includes the use of verbal or practical jokes, unwelcome touching, offensive remarks or put-

downs, and displays of objects and materials that create an offensive environment or interferes

with or adversely affects a person's work performance. Any actions such as those described are

prohibited.

Sexual harassment is also prohibited. In addition to the above, this includes unwelcome sexual

advances, requests for sexual favors or other verbal or physical conduct of a sexual nature

particularly when the conduct has the purpose or effect of unreasonably interfering with an

individual's work performance or creating an intimidating, hostile, or offensive work

environment.

Contractors doing business with the City and their employees and agents are prohibited from

engaging in any conduct that violates this policy when on City premises or interacting with City

employees. They are further prohibited from retaliating against a City employee for reporting

such conduct.

The City reserves the right to investigate any allegations of harassment and will take appropriate

action to stop or prevent behavior that violates this policy, including terminating a contractor's

services for the City.

Acknowledgment

I agree to abide by the City of Brookings Harassment Policy for Contractors and acknowledge

that my services may be terminated if I, or my employees or agents, engage in any conduct in

violation ofthis policy.

Print Name and Title Business Name

Signature Date

EXHIBIT F Page 18 of 18
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SAVE OUR TREES

The Brookings City Council voted on Nov 13,2017 to remove 35 additional Douglas fir trees in the
near future and more in coming years.

We feel that:

•  Trees are an essential part of the character and beauty of Azalea Park. These trees are very
important to our environment, the quality of the air we breathe and the quality of our city's
landscape and also serve as a natural visual barrier between the sports areas and parking lots.

•  Too many trees have been removed already in the last two years, including 38 Douglas firs
along Lundeen Lane in 2015. The City assured us that these would be replanted in the Fall of
2016 and they were not. We demand to know how many trees and what type of trees city is
plaiming to replace them with.

•  The City Council has decided to ignore the will of dozens of residents who spoke against tree
removal during Public Comment at several City Council meetings and also the
recommendations of a professional urban arborist whom they hired. His recommendations
were to remove 6 to 8 of the trees with defects. We agree with the recommendations of the
arborist.

•  This petition insists that removal of a tree must be a last resort after all other options are
exhausted.

•  There will be unanticipated tree death from the recent paving of a road directly over the
Critical Root Zone of at least four large trees and the ongoing construction of the area
bordering on these trees.

•  These trees are irreplaceable in our lifetime. There should have been full disclosure to the
Brookings City Councilors and the general public regarding which specific 35 trees would be
cut down before any vote was taken, as Councilor Triglia suggested during the Nov 13th
Council meeting.

• We, the undersigned, call upon the Brookings City Coimcil to rescind their decision to cut 35
trees, accept the recommendations of the urban arborist's report and remove only the 6 to 8
specific trees, and to implement a tree maintenance strategy that does not involve removal of
trees without a replanting scheme that allows for the maturity of sapling trees to establish
themselves before full removal and not before all other pruning, and civil engineering repairs
have been undertaken. We additionally acknowledge to the Brookings City Council that we
do not believe the trees behind the bandshell in Azalea Park pose significant risks to warrant
immediate removal of the 11 trees among them. Hence, we request an immediate halt to the
tree removal of 35 trees. We also request that the City adopt a long-term maintenance plan
with input from the public.

SAVE OUR TREES!

26



JiAVb IKhhb AZAlviiA FAKK ^

I, the undersigned, respectfully request the City

Let the 8 trees determined by the professional

arborist as unhealthy and unsafe be

removed. Others determined unsafe after bore I'-'tfM
testing by a professional arborist will also be ^

removed.
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SAVE TREES OF AZALEA PARK

I, the undersigned, respectfully request the City
Council immediately halt their motion to cut L
down 35, as-of-yet-unidentified, trees in Azalea

Park.

Let the 8 trees determined by the professional

arborist as unhealthy and unsafe be ^
removed. Others determined unsafe after bore

testing by a professional arborist will also be

removed.

w,, j,

Full Name (Please

Print)
Address

Zip

Code
Signature
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SAVE TREES IN AZALEA PARK

I am signing this petition to respectfully request that
the Brookings City Council stop their motion to cut
down 35 Douglas fir trees in Azalea Park. They
approved this action without identifying the trees and
why they need to be cut down.

mI'm asking that ONLY the eight (8) trees which are
identified by arborist to be unhealthy be removed. Any
other trees planned for removal should be proven to be
unsafe/ unhealthy before they're cut down.
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SAVE TREES OF AZALEA PARK

I, the undersigned, respectfully request the City
Council immediately halt their motion to cut
down 35, as-of-yet-unidentified, trees in Azalea
Park.

Let the 8 trees determined by the professional
arborist as unhealthy and unsafe be
removed. Others determined unsafe after bore i

testing by a professional arborist will also be

removed. wAm

f' '"
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SAVE TREES IN AZALEA PARK

I am signing this petition to respectfully request that ^
the Brookings City Council stop their motion to cut
down 35 Douglas fir trees in Azalea Park. They
approved this action without identifying the trees and
why they need to be cut down.

I'm asking that ONLY the eight (8) trees which are ^
identified by arhorist to be unhealthy be removed. Any
other trees planned for removal should be proven to be hp- .
unsafe/ unhealthy before they're cut down.
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SAVE TREES IN AZALEA PARK

I am signing this petition to respectfully request
that the Brookings City Council stop their motion
to cut down 35 Douglas fir trees in Azalea Park.
They approved this action without identifying the
trees and why they need to be cut down.

I'm asking that ONLY the eight (8) trees which are
identified by arborist to be unhealthy be removed.
Any other trees planned for removal should be
proven to be unsafe/ unhealthy before they're cut

Full Name (Please

Print)
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BLACK & RICE LLP 
Robert N. Black, Partner Attorneys at Law Martha D. Rice, Partner 

rblack@attyblack.com The McNulty House mrice@attyblack.com 

710 H Street 

Autumn E. Luna, Associate Crescent City, CA 95531 Andre L. Carpenter, OfficeMgr 
aluna@attyblack.com acarpenter@attyblack.com 

Phone:  707-464-7637 
Fax:  707-464-7647 

MEMORANDUM 

TO: Mayor Pieper, Members of the City Council 

City Manager Gary Milliman 

FR: Martha D. Rice, City Attorney 

DT: December 28, 2017 

RE: Regulating the Adult Entertainment Industry in Oregon 

No law shall be passed restraining the free expression of opinion, or restricting 

the right to speak, write, or print freely on any subject whatever; but every 

person shall be responsible for the abuse of this right. 

Article I, Section 8, Oregon Constitution. 

The ability of the State and local governments to regulate the adult entertainment 

industry, e.g., strip clubs, adult bookstores, even live sex shows, is severely limited due to 

the Oregon Supreme Court’s broad interpretation of the state constitutional right for 

persons to freely express themselves on any subject whatever.  In essence, courts have held 

that adult entertainment businesses can only be regulated in the same manner as all other 

businesses. Thus, the City cannot prohibit or adopt unique regulations applicable only to 

“adult entertainment” businesses. 

The Oregon Supreme Court has adopted a three-part test to analyze regulations that 

are being challenged for their intrusion upon one’s right to freely express themselves, 

whether by speech or conduct.  State v. Robertson (1982) 293 Or. 402; State v. Henry (1987) 

302 Or. 510.  The three-part test is as follows: 

(1) Is the regulation aimed at the content of the expression?

(2) If so, does it fall into a historical exception to protected speech, i.e., was this type

of speech prohibited prior to the adoption of the Oregon Constitution?
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(The Oregon Supreme Court has determined that sexually explicit expression and 

obscenity are not within any historical exceptions.)   

(3) Is the regulation aimed at the effects of speech/expression?

The Oregon Supreme Court, and lower courts, have applied the Robertson 

framework to a variety of challenged local ordinances and state statutes.  It remains the law 

today. Here is a summary of some notable Oregon cases: 

 State v. Henry (1987) 302 Ore. 510:  Defendant had been prosecuted and convicted

of dissemination of obscene material and possession of obscene material with the

intent to disseminate in violation of ORS 167.087. The court held that the statute

violated Or. Const. art. I, § 8, because it restricted speech on a ground (obscenity)

that could not be justified as an historical exception from Oregon's constitutional

guarantee of freedom of expression. The court noted that Oregon's free speech

protection, covering "any subject whatever," was broader than that of the U.S.

Constitution as interpreted by the U.S. Supreme Court. The court reviewed the

historical development of obscenity laws and concluded that restrictions on sexually

explicit or obscene expressions were not well established at the time that its

Constitution was adopted.

 Portland v. Tidyman (1988) 306 Ore. 174:  The City of Portland enacted an

ordinance which required "adult businesses" to locate at least 500 feet distant from

any residential zone or any public or private school and, in some zones, at least

1000 feet from any other adult business. The city sought to enjoin the bookstores

from operating in violation of the ordinance. The court found that the ordinance,

although modeled after one that had survived a First Amendment challenge,

prohibited the bookstores' material based upon its content and therefore was

subject to strict scrutiny which it did not meet. The court found that the ordinance

did not prohibit the explicit material based upon effects of the speech, which might

have been constitutional, but rather prohibited the content without having had any

reference to any negative or nuisance effect demonstrated. The city's legislative

findings did not overcome the city's burden to establish the negative effects of the

bookstores.

 City of Nyssa v. Dufloth (2005) 339 Ore. 330:  Defendants, owners of a nude dancing

club, were convicted of violating a local ordinance that required, among other

things, that entertainers at such clubs remain at least four feet away from the

patrons. , the court found that the four-foot ordinance violated art. I, § 8. By its

terms, the ordinance applied only to one disfavored type of communication (nude

performances) in one disfavored type of establishment (one that regularly featured
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that type of entertainment). Thus, the ordinance restrained free expression and was 

unconstitutional on its face. 

 State v. Ciancanelli (2005) 339 Ore. 282:  The court was asked to determine whether

ORS 167.062, which makes it a crime to, among other things, "direct, manage,

finance or present" a "live public show" in which the participants engage in "sexual

conduct" violates the free expression rights guaranteed by Article I, section 8, of the

Oregon Constitution. The court upheld the Robertson framework and applied it to

the statute in question. The court found that the statute an unconstitutional

limitation on the freedom of expression.

 City of Salem v. Lawrow (2009) 233 Ore. App. 32:  Defendant was charged for

violating a local ordinance by unlawfully receiving a fee for touching the body of

another person. The ordinance fell within the category of speech laws that focused

on preventing harm--sexually stimulating another person for pay, but expressly

proscribed expression as one means of achieving that harm. The harm could occur

when the stimulated person was an audience. The ordinance could impose criminal

sanctions on an actor who, for pay, engaged in a provocative scene for the purpose

of arousing the audience. The Court of Appeals of Oregon held that the challenged

ordinance reached a significant amount of expression protected under Or. Const. art.

I, § 8. The appellate court determined that the ordinance was fatally overbroad and

that the circuit court properly dismissed the charges against defendant.

These cases demonstrate the great breadth of the Oregon freedom of expression 

clause and why it has become nearly impossible to regulate the adult entertainment 

industry differently from any other commercial business – at least prospectively.  That is 

not to say that some adult businesses may bring about undesirable illicit activities such as 

prostitution and illegal drugs. The League of Oregon Cities recommends that cities 

approach problem businesses through nuisance abatement / chronic nuisance property 

ordinances. City staff are currently reviewing and considering a chronic nuisance property 

ordinance for future City Council consideration. 
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City of Brookings

COUNCIL AGENDA I

Meeting Date: January 8, 2018

Originating Dept: City Manager
City Manager Approval

Subject: Intergovernmental Agreement with Lane Council of Governments

Recommended Motion: Motion to authorize Mayor to execute an intergovernmental agreement
with the Lane Council of Governments for plarming services.

Baekground/Diseussion:

The Community Planner who had been with the City for eight months resigned in October. A
recruitment to fill the position was conducted and resulted in few applicants, none of whom had
the level of land use planning experience and knowledge desired. Additionally, the level of
planning activity has diminished. The Planning Commission has only met three times sinee July
1 and even then had very light agendas:

a. The Transportation System Plan, which is now fully adopted.
b. A two-lot subdivision.

c. A conditional use permit for a short term vacation rental.

Management believes that existing staff ean handle day-to-day planning affairs and that it would
be more cost-effeetive to eontract for the processing of more complex applications, special
studies and municipal code revisions (i.e. land development code). We eurrently have a vacation
rental CUP applieation pending, which staff feels they can process without additional assistance.
However, at least two subdivision proposals are forthcoming.

Curry County currently contracts with the Lane Couneil of Governments (LCOG) for eertain
planning services and County officials report that this arrangement has worked well.
Management eontacted both LCOG and the Rogue Valley Council of Governments (RVCOG) to
explore possible contraet services. Both COGs provide contract planning services to many of the
smaller cities within their geographic areas. Both agencies expressed interest in providing the
service and indicated that they have the capacity to do so. Staff has prepared an
intergovernmental agreement with LCOG that mirrors.. .with a few exceptions.. .the LCOG
agreement with Curry County.

The way this would work is that applieations would be aceepted and initially reviewed by City
staff and then sent to LCOG for processing. Applicants would interact directly with LCOG staff,
who would also be available for initial consultations. We would provide a work station at City
Hall that applicants could use to interact with LCOG staff via Skype and Go To Meeting if they
chose to do so. For Planning Commission and/or City Council meetings, LCOG staff would
make presentations either in-person or via Skype. All work would be assigned on a Task Order
basis with and a cost estimate provided in advance.
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LCOG staff would also be available to provide technical assistance to staff on an as-needed
basis. The arrangement would be similar to that trough which we contract for engineering and
legal services.

For larger projects generated by applicants, such as development master plans, and for Code
revisions, such as the revision needed for riparian setback development standards, the City would
contract with a private consulting service on a project basis. LCOG staff has indicated that they
would be able to handle some of this work if they have sufficient time available.

Attachmentfsk

a. Draft Agreement with LCOG.
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Draft 2

INTERGOVERNMENTAL AGREEMENT BETWEEN THE

CITY OF BROOKINGS OREGON AND

THE LANE COUNCIL OF GOVERNMENTS

FOR PROFESSIONAL LAND USE PLANNING SERVICES

RECITALS

A. The Parties to this Agreement are the City of Brookings, Oregon, a political subdivision of the

State of Oregon and Lane Council of Governments, an organization of govemments In Lane
County, Oregon, hereafter referred to as LCOG.

B. ORS190.010 provides that units of local govemments may enter into agreements for the

performance of any and all functions and activities that any party to the agreement Its officers, or

agents have the authority to perform.

C. Subject to the terms of this Agreement, LCOG will provide professional planning services

specified Section II for Applications requiring prmesslng through the City of Brookings.
D. LCOG will serve as a land use planning and development resource for City of Brookings.

AGREEMENT

I. GENERAL PROVISIONS

A. Definitions as Used in this Agreement

"Applicants* mean individuals or business entities who submit a land use ApplicatlCMi to the City of
Brookings.

"Application* means a land use application for development acUvity submitted to the City of

Brookings.

"Coundl* means the City of Brookings City Council.

"Development Services Department* means the City department responsible for the administrative

and quasi-judicial processing of ̂plications.

'Development Services Department staff means the Parks and Planning Manager, Building Official,

and Administrative Assistant employed by the City of Brookings in the Development Serwces
Department

'City* means the City of Brookings, a political sutKfivteion of the State of Oregon.

"Development Activity" means any use of proposed use of land that requires disturlrance of the

vegetation or soils or which requires action of the City to allow the construction or modification of

structures or other improvements or to allow the division of the land.

"Site Plan* means the City of Brookings Site Plan Committee.
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Task Order' means a mutually agreed upon assignment to undertake a project or study.

'City Manger" means the City Manager of the City of Brookings.

'Planning Commission' means the City of Brookings Planning Commission.

'Project' means development activity.

8. Authority

The City Manager shall administer this agreement for LC06 to process Applications for the City.
LCOG shall provide Development Services Department staff (DSDS) with a written estimate as to

time, materials and travel for processing of each Application prior to DSDS authorization for LCOG to

proceed with processing of any Applicatton.

The DSDS shall confer with and direct LCOG regarding each step of an Application processing.

LCOG may confer with DSDS regarding logistics related to an Application such as but not limited to

preparation of notices, collection of material for use in evaluating an AppHcation or interfacing with

the public regarding Application processing and procedures.

Engagement with individual Commission and City Council members is limited to written and verbal

contact that includes the DSDS.

II. SCOPE OF SERVICES

LCOG shall:

a. Review and become familiar with Applications.

b. Review Applications for completeness and mail completeness letter.

c. Answer questions and inform citizens regarding Applications and Projects.

d. Prepare simple reports based on a template provided by the City.

e. Represent Application staff reports and provide oral presentations with fticts, analysis and

findings to the Planning Commission and City Council. This includes preparation of Planning

Commission Orders based on a template provided by the City and responses to questions and

requests for information from public and state agencies. To the greatest extent possible and as

may be acceptable to the Commission/Council, such presentations shall be by remote electronic

means, such as Skype.

f. Meet all statutory Application deadlines (unless work is halted (as per Section IV(E)(3)).

g. Participate remotely in Site Plan meetings as requested by City.

h. Provide additional services as authorized by written Task Order (Attachment C) in accordance

with the following:

1. If the services to accomplish a task can be defined and limited, City and LCOG shall develop
description of the task, a detailed scope of services and a related maximum fee for providing
such sennces.
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2. If the services to accompllsti a task cannot t>e defined, limited or quantified, LCOG shall work

on a time and materials basis and provide a description of work performed by eacti staff
member monthly with accompanying invoices. Invoices will t>e prepared and submitted
monthly, but total cost for the task shall not exceed the maximum.

i. Provide technical assistance to staff on minor matters not requiring a written description or Task

Order.

III. CITY RESPONSIBILITIES

a. Mailing of all required public hearing notices

b. For Projects requiring Planning Commission review, posting of the project staff report and
information on the project on the CUy web site in a timely manner prior to the Planning
Commission meeting.

c. Advising LCOG of all project deadlines.

d. DSDS review and approval of reports for Administrative Permits.

e. DSDS review and approval of Panning Commission staff reports prior to distribution to the
Planning Commission and the public.

f. Upon request, provide copies of City land use documents, templates of previous staff reports,
and other documents, necessary for LCOG to make recommendations and/or complete staff

reports. If historical information is required. City staff will, at no charge, assist LCOG in gaining
access to records of past City planning activities as necessary for LCOG to complete any
analysis or develop work products.

g. Preparation of Planning Commission meeting minutes.
h. Keep the application record upon completion (final dellver^les from LCOG).

IV. OTHER PROVISIONS

A. LCOG Status and Subcontracting

1) LCOG is not considered a City employee for purposes of compensation, benefits or other
personnel related matters. LCOG is an independent contractor to the City.

2) LCOG is retained due to special qualifications to perform services as described in Section III.
LCOG shall not assign this Agreement, any part thereof, or any compensation due there under to
any party in a subcontractor arrangement, without the written consent of the City Manager.

B. indemnification. LCOG shall hold harmless the City from and against all claims, damages,

losses and expenses including costs and attorney fees arising out of the perfonnance of the
services described herein, or the feilure to perform such senrices, caused in whole or in part by

any negligent act or omission of LCOG, except to the extent caused by the sole negligence,
active negligence or willful misconduct of the CKy. If any action or proceeding is brought against
the City entities by reason of any claims as above provided, LCOG, upon rtotice from the City,
shall fund the legal defense of the City.

0. Insurance Requirements.
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1) LCOG shall maintain in full force and effect, at all times during the performance of this
Agreement. General Liability, including contractual liability, business auto liability, broad form
property damage, and products and completed operations, all of which shall include coverage for
both bodily injury and property damage, with a combined single limit of two million dollars
($2,000,000) per occurrence.

2) Workman's Compensation coverage shall be at statutory limits.

3) Error and Omissions Liability - each occurrence/annual aggregate in the amount of $2,000,000.
City need not be named as an additional insured on professional errors and omissions insurance
policies.

4) All insurance policies required by this section shall not lie cancelled, limited, or non-renewed
without first giving 30 days written notice to the City. Additionally, the policy shall specifically
contain language substantially similar to the following clause: 'This insurance shall not be

cancelled until after thirty days' notice has been given to the City of Brookings.'

5) Certificates of Insurance evidencing the coverages required by the clauses in this agreement
shall be filed with the Cify prior to the effective date of this Agreement. This is a condition

precedent to the formation of any obligation by the City to compensate LCOG under this

agreement.

D. Files and Paper and/or Electronic Records

1) The City wHI provide LCOG all appfication forms, report forms, and other related materials to be

used in the conduct of its land use planning procedures.

2) All written material and electronic documentation prepared as a result of this agreement related

to Applications are the property of the City. In the event this agreement is termirtated or at the

end of the appeal period for each Project, all written material and electronic documentation shall

be delivered immediately to the City. LCOG may retain one copy of each document for LCOG's

records, but shail have no proprietary rights to them.

E. Compensation

1. Billing rate. LCOG will provide services in accordance with the Rate Schedule attached hereto.

This rate is inclusive of supplies and materials necessary to perform the services identified in the

Attachment A Scope of Wmk except as set forth otherwise in this agreement. Rates are subject

to change annually.

2. Travel reimbursement. City will reimburse LCOG for the actual cost of employee travel to/from
Brookings in accordance with the LCOG Travel Authorization Form attached hereto as

Attachment B.

3. Schedule for payment. LCOG will submit invoices to the City Manager on a monthly basis for
the work completed during the previous month prior to the 15**^ of the succeeding month.

4. Available funds and procedure. At the date of Application. Applicants shall provide a deposit for
the work of the City and LCOG to process their Application. LCOG shall advise when the value of

LCOG work on the project has reached 70% of the Application deposit and halt work until

applicant has provided additional funds for LCOG and City services.
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Draft 2

F. Conflict of Interest

LCOG shall disclose any actual or potential conflict of Interest that may exist relative to the services

to be provided pursuant to this Agreement.

6. Ownership of Work Product

All work products of LCOG whldi result from this Agreement are the exclusive property of the City.

Reuse of work product by the City for purposes outside the scope of service of this Agreement shall
be without liability to LCOG.

V. TERM AND TERMINATION

This Agreement shall be valid upon signature by trath parties. This Agreement may be terminated by
either party (LCOG or the City) without cause under the following procedure:

a. The party requesting termination shall notify the other party in writing of its intention to terminate
thirty days before the effective date of termination. In such event, or upon request of the City,
LCOG shall assemble all City documents (files, records, policy documents, correspondence, and
any paperwork related to application to the City) in LCOG's possession and put them in order for
proper filing and closing, and deliver said document to the City.

b. In the event of termination, LCOG shall be paid for vrork performed to the termination date.
c. City shall make the final determination as to the portion of tasks completed and compensation to

be made.

VL MODIFICATION

No modification of this Agreement shall be valid unless in writing and signed by the parties. If any
provision of this Agreement is held by any court of competent jurisdiction to be invalid, such invalidity
shall not affect any other provisions of this Agreemerrt, and this Agreement shall be construed as if
the invalid provision had never been included in the Agreement.

Vll. DISPUTES

If a dispute should arise regarding the performance of this Agreement or compensation for work
performed under this Agreement, the parties hereby agree to make good feiith and reasonable
attempts to settle the dispute through subsequent agreement between LCOG principal and City. In
the event that a dispute continues, LCOG is required to continue performing under this Agreement
pending resolution of the dispute. Nothing in this procedure shall prohibit the parties from seeking
legal remedies available to them after they have made a good faith and reasonable attempt to
resolve the dispute pursuant to the provisions of this section. In the event of litigation arising out of
the performarwe of the obligations of this Agreement, the prevailing party shall t)e entitled to recover
its reasonable attorney's fees and other litigation expenses.
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VHI. AGREEMENT CONTAINS ALL UNDERSTANDINGS

This agreement represents the entire Agreement between LCOG and the City and supersedes all

prior agreements, either written or oral. This Agreement may only be amended by written instrument,

signed by both the City and LCOG. No oral agreement or representation by any officer, agent, or

employee of either party made during or after the execution of this Agreement shall become a part of

this Agreement except to the extent such oral agreement or representation is expressly reflected in

this written Agreement or a written amendment to this Agreement

IN WITNESS WHEREOF, this Agreement between LCOG and City of Brookings is signed and

executed this day of , 20 .

Gary Milliman Date

City Manager

City of Brookings

898 Elk Drive, Brookings, Oregon

97415, Phone; 541-469-1101

A-
Brendalee Wilson Date

Executive Dir^or

Lane Council of Govemments

859 Willamette St, Suite 500

Eugene, OR 97401
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ATTACHMENT A

RATE SCHEDULE

LCOG Staff Type Current Hourly Rate

Principal Planner $  105

Senior Planner $  102

*AsstsUmt Manner $  63

GIS Assistant $  78

Attorney $  114

GiS Senior Analyst $  106

Resource Development Associate S  97

Administrative Assistant $  66

The majority 0/ worit is expected to be carried out by an LCOG Assistant Planner
with overs^ht and review by a Senior or Ptk^pa! Planner. Other assistance wW

be utilised only with the express apprawl of the Oty of Broaklngs,
Rotes are current as of December, 2017. Rates are rounded to the nearest dollar
ftates are subject to periodic dtanae.
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AttadwnontB

Name of Traveler:

lAMff CSimOl Of GOVEfittfiKlff S

Travel Authorization Form (10/2017)

Sunervisor; Date:

Location of Conference/ Meeting:.

Departure Date:

..Purpose:.

Return Date:

Subfund/Contract (if applicable):.
'Must have Executive Otfcctor*s prinr apftroval to use bidueci

Estimated

Costs

Fiscal Oflice Use

Air/Bus/Rail $

Auto Rental/Taxi/Shuttle $

Hotel $

Registiaiion Fees $

Other $

Meals* $

Private Auto - Number of Miles X S0.535 / Mile $

ESTIMATED TOTAL:
$

Priman' Destination County Per Diem*

Ponland Multnomah S64

Bend, Clackamas Deschutes, Clackamas S59

Beavcrton Washington S59

Salem. all other places Marion, all other counties S5I

Eugene, Florence Lane S59

For travel outside Oregon, use Federal Per Diem rates, (.see Payroll for a.ssistancc)
*Tliioiigh September 20 tiS.

Per Diem (Apply the percentage to the appropriate Per Diem Rate):
No allowance is pro\ided for a meal when the employee is attending an official business meeting and the meal is an agenda item and
is pro\ided \%'ithout a fee. No allowance Is provided for a meal when a meal is Included as pan of the registration f€c($) for a
conference or meeting. NOTE: Complimemar>' meals provided by a hotel do not affect the per diem meal allowance; no reduction is
required.

Break^st: 25% of the daily meal per diem. ^ of meals X S (25% of per diem)« $
*Musi be on travel status for two hours or more before the beginning of your scheduled work shiO

Lunch: 25% of the daily meal per diem. ^ of meals X S ^(25% of per diem) = S
*Mu$t be on travel status for one hour before or after 12:00 noon

Dinner: 50% of the daily meal per diem. of meals X S J50% of per diem)« S.
^Must be on trax^el status for two hours or more beyond the end of your scheduled work shifl

TOTAL

MEALS (I)S
ESTIMATE:

Page I of 1
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(3). EXCEPTIONS (Attach All Receipts)

CCOTOP

EXCEPTION
(2)SMEALCS)

ESTIMATE:

Additional Instructions:

TOTAL ESTIMATE FOR
MEALS (1) +(2):

Empb^e's Siffiature:^

Stq)ervisor's Approval:

Division Amroval:

Executive Director's Approval:_

Date:_

Date:^

J>ate:__

Date:

Page 1 of2

46



Attachment C

City of Brookings - Contract Task Order

Contract Title:

Contractor:

Contract#: TO# Project Manager:

This Contract Task Order, desnibed under the terms below, is made and entered into this

day of by and between the City of Brookings,

hereinaAer referred to as "City," and

hereinafter referred to as "Contractor," widr an effective date of

The terms of this Task Order are as described in the attached Erdiibit "A" which is a proposal

to ;

Total fees not to aceedS

Conqiletion Date (if ̂plicable):

CITY OF BROOKINGS

By: By:

Name: _______________ Name; Gary Milliman

Title: Title: City Manager

Address: Address: 898 Elk Drive

Brookings, OR 97415
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CERll^iUUlEOFC^
Agent

Wilson Heirgood Associates

2930 Chad Drive

Eugene. OR 974087382

This certificate is issued asa matter of information only
and confers no rights upon the certificate holder other
thanlhose provided in the coverage document. This
oertlftcaie does not amend, extend or alter the coverage
afforded by the coverage documents listed herein.

0
citycounty insurance services

Named Member or Participant

Lane Council of Governments

859 Willamette St Suite 500

Eugene. OR 974012910

Companies Affording Coverage
COMPANY A-CIS

COMPANY B - National Union Fira Insurance Company of Pitts, PA
COMPANY C • RSUI Indemnity

LINES OF COVERAGE

This is to certify that coverage documents i«led herein have been issued to the Named Member herein (or the Coverage period indicated. Not withstanding any
lequiremenu term or cortdition of any contract or other document with respect to which the ceitificete may be issued or may pertain, the coverage allofded by the coverage

documents listed herein is sut^ect to all the terms, conditions and exdustons of such coverage documents.

TypeofCoveiage Teimlnatton Date Coverage UmK

General UabHIty

X Commercial General Liability

X Public Officials Liability

X Employment Practices
X Occurrence

A 17LLCG 7/1/2017 7/1/2018 General Aggregate: $15.000,000
Each Occurrence: $5,000,000

Auto Liability

X Scheduled Autos

X Hired Autos

X Non-Owned Autos

A 17LLCG 7/1/2017 7/1/2018 General Aggregate: None

Each Occuirence: $5,000,000

Auto Physical Damage

X Scheduled Autos
^ Hired Autos

X Non-Owned Autos

A 17APDLCG 7/1/2017 7/1/201B

X Property A 17PLCG 7/1/2017 7/1/2018 Per Filed Values

X Boiler and Machinery A 17BLCG 7/1/2017 7/1/2018 Per Fded Values

X Excess Clime B 17ECLCG 7/1/2017 7/1/2018 Per Loss: $500,000

Excess Earthquake

Excess Flood

X Excess Cyber Liability A 17ECLLCG 7/1/2017 7/1/2018 Occurrence/Aggregate: $200,000

X Workers* Compensation A 17WLCG 7/1/2017 7/1/2018 Coverage A and B

Description;

Proof of Insurance only

Certificate Holder

To be replaced upon request

CANCELLATION: Should any of the coverage documents herein be cancelled l>efore the expiration dale
thereof. CIS will provide 30 d^ written notice to the certificate holder named herein, but failure to mail
such rtotice shall impose no obligation or Gabiiity of arty kind upon CIS, its agents or representatives, or the
issuer of this certificate.

By: October 13,2017
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City of Brookings

Meeting Date: January 8, 2018

Originating Dept: City Recorder

atweN submitted by)

City Manager Approval

Subject: Transient Occupancy Tax (TOT) Fund Allocation for Pistol River Wave Bash
videographer.

Recommended Motion:

As recommended by the Tourism Promotion Advisory Committee (TPAC): Motion to allocate
$2,000 to the International Windsurfing Tour for production of a Pistol River Wave Bash video.

Financial Impact:

$2,000 allocated from TOT revenues set-aside for tourism promotion.

Background/Discussion:

Organizers of the Pistol River Wave Bash contacted staff requesting consideration of funding
assistance for its event scheduled for June 7-11,2018. The organizers noted several areas where
sponsorships were needed. At the TP AC meeting on December 21,2017, staff presented
information about the event and about the organizers' requests (a memo from the City Manager
listing the potential sponsorships is attached). Sponsorships would include advertising for the
City of Brookings on event literature and t-shirts, as well links between the websites.

TP AC discussed the options, with staff noting that the first option, hosting the opening night
banquet, was already being pursued by the Brookings-Harbor Chamber of Commerce with a
commitment to participate fi'om the Sporthaven Marina Bar & Grill.

TP AC is recommending, by a unanimous vote, a grant of $2,000 in TOT funding to the
International Windsurfing Tour, stipulating in the agreement a specific amount of footage of
Brookings be included in the production.

Attachmentfs):

a. Memo of explanation to TPAC
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MEMORANDUM
Office of the City Manager

Gary Millim an
City Manager

Credentialed City Manager
International City Management Association

TO: TP AC DATE: December 12,2017

SUBJECT: Pistol River Wave Bash

We have been contacted by the organizer of the International Windsurfing Tour concerning
relocating the "hub" for their 2018 event from Gold Beach to Brookings.

The Pistol River Wave Bash to your neighborhood June 7-11. Tliey would like to have their
opening ceremony in Brookings. That would be a great way to get the athletes and their
entourage involved in Brookings right from the start. They would need a venue for the athletes
to check in for the event and have dinner (about 50 athletes). The athletes would be available to
sign posters and show videos fi'om past events for the spectatoi-s as well.

They are seeking the following sponsorehips:

1. Host the opening night
2. Funding the videographer $2,000
3. Funding the photogi-apher $2,000
4. Prize money: $5,000.

This would enable Brookings to be promoted through the event with pre event advertising on
the Tour website, social media, press releases, and our flags/banners on the beach during
contest, logo on event poster, shirt, etc.

They are also looking for a food vendor on site at the beach, but are not able to have beer sold
at the beach. They are also looking for scaffolding for the judging tower on the beach.

They need to know soon whether the City is prepared to help with the above funding and
logistics.

I have already lieard fi-om some Portland-area windsurfing enthusiasts that tliey would come
to Brookings for this event.
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International Windsurfing Tour - About | Facebook Page 1 of 1
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Share Suggest Edits
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Community

> Founded in 2010

^ Mission

Goals to inspire the future of the sport and provide
opportunity for every wave sailor to showcase their skills.

CONTACT INFO

3 americanwindsurflngtour@gmail,com

li) http;//lnternationalwindsurfingtour.com

2017 Calendar

Hatteras NO OBX-WIND.com; April 15th-22nd

Morocco Spot X; May 6th-13th
Barbados Waterman Festival: May 31st-June 5th..
See More

TEAM MEMBERS

Kael^ Dawson

0 About

The International Windsurfing Tour is a 10 slop amateur and
professional, multi-discipline windsurfing tour with 5 US and 5
Intemationat events.

1 Awards

Divisions include: Professional, Amateur, Youth. Women, and
Masters/Grand Masters.

Sports league

English lUS) Espaftol Frangais (France) Portugues (Brasil) llaliano Deulsch 04^^

Sign Up Log In Messenger Facebook Lite Mobile
Celebrities Marketplace Groups Recipes Sports

Developers Careers Privacy Cookies Ad Choices

Firtf Friends Peopk? Pages Places Games Locations

Look Mofnwtts insiagram About Create Ad Create Ps

Terms Help

https://ww\v.facebook.com/pg/Internationa]WindsurfingTour/about/?ref-page_internal 12/12/201752



City of Brookings 
CITY COUNCIL MEETING MINUTES 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

Monday, December 11, 2017 

Call to Order 
Mayor Pieper called the meeting to order at 7:02 PM. 

Roll Call 
Council present: Mayor Jake Pieper, Councilors Bill Hamilton, Roger Thompson and Dennis 
Triglia present; Councilor Brent Hodges absent; a quorum present.   
Staff present: City Manager Gary Milliman, City Attorney Martha Rice, Public Works and 
Development Director Paul Stevens, Finance & Human Resources Director Janell Howard, and 
City Recorder Teri Davis.   

Media Present: Jane Stebbins from the Curry Pilot present 

Others Present: Approximately 30 audience members. 

Agenda Modifications 
Councilor Hodges moved, Councilor Triglia seconded and Council voted unanimously 
to move item I3, South Coast Development Council Agreement, to G13 and to move 
item G8, Wild Rivers Coast Foundation for Dance Funding, to G2. 

Ceremonies & Appointments 
Brookings-Harbor High School Soccer Team Commendation 

Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to adopt Resolution 17-R-1125, commending the Brookings-Harbor 
High School Boys’ Soccer Team on the occasion of an historically successful season 
and to authorize Mayor Pieper to issue the commendation to the coach and team 
members present. 

Employment Anniversaries 

Police Lieutenant Donny Dotson and Senior Plant Operator Mark Haglund were recognized for 
twenty years of service to the City of Brookings. 

Reappoint Patt Brown to Parks & Recreation Committee 

Councilor Thompson moved, Councilor Hodges seconded and Council voted 
unanimously to reappoint Patt Brown to the Parks and Recreation Committee. 

Appoint Teresa Lawson to Budget Committee 

Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to appoint Teresa Lawson to Budget Committee. 
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Oral Requests and Communications from the audience 
• Carolyn Milliman of 1090 Parkview spoke giving holiday wishes to the community.
• Azam Azaditabar of 1223 Barclay Lane spoke against the removal of trees in Azalea Park.
• Holly Beyer of 625 Meadow Lane spoke regarding traffic and disrepair issues on 7th

Street.
• Dave Carlson of 1223 Barclay Lane spoke against the removal of trees in Azalea Park.

Resolutions 
Disband Public Art Committee 

City Recorder Davis presented the staff report. 

Councilors Triglia and Hodges noted they have tried to recruit members to this committee 
without success. 

Councilor Hodges moved, Councilor Hamilton seconded and Council voted 
unanimously to adopt Resolution 17-R-1126 disbanding the Public Art Committee. 

Staff Reports  
Event Center Funding 

City Manager Milliman presented the staff report. 

Council discussed the effects the change would have on the budget and other funding options 
the center might employ. 

Council took no action on the item. 

Wild Rivers Coast Foundation for Dance Funding 

City Recorder Davis presented the staff report.  

Jan Barbas spoke representing the organization and addressing Council questions and concerns. 

Mayor Pieper abstained due to family member involvement in the event/organization. 

Council discussed equipment and venue needs, marketing measures, and event attendance. 

Councilor Triglia moved, Councilor Hodges seconded and Council voted 3-1-1, with 
Councilor Thompson voting nay and Mayor Pieper abstaining, to allocate $2,000 to 
the Wild Rivers Coast Foundation for Dance for the purchase of portable stage 
lighting equipment. 

City Manager Milliman noted this would be Paul Stevens’ final Council meeting; praised and 
thanked him for his work during his time here. 
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Harbor Sanitary IGA for emergency main line cleaning 

Public Works & Development Director Stevens presented the staff report. 

Councilor Thompson moved, Councilor Hamilton seconded and Council voted 4-1, 
with Councilor Triglia voting nay, to authorize the City Manager to execute the 
proposed IGA to allow the City of Brookings to assist HSD with emergency sewer 
collection system mainline cleaning. 

Seismic Rehab Contract 

Public Works & Development Director Stevens presented the staff report. 

Councilor Hodges moved, Councilor Triglia seconded and Council voted unanimously 
to authorize the City Manager to negotiate a contract with WRK Engineers to 
perform structural engineering and construction observation for seismic retrofit 
work on the fire and police department portions of Brookings City Hall. 

GSI Contract 

Public Works & Development Director Stevens presented the staff report. 

Councilor Triglia moved, Councilor Hodges seconded and Council voted unanimously 
to authorize the City Manager to sign a professional service Task Order for 
engineering services with GSI Water Solutions, Inc. to perform a source water study 
for the . 

Business Oregon Grant 

Public Works & Development Director Stevens presented the staff report. 

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to authorize Mayor Pieper to execute Grant Agreement #U18008 with 
OBDD to develop a Municipal Watershed Post Chetco Bar Fire Stabilization and 
Rehabilitation Project. 

Carolyn Milliman addressed Council with appreciations for Paul Stevens 
Mayor Pieper and other Councilors thanked Stevens and wished him the best. 

Sudden Oak Death Task Force Agreement 

City Manager Milliman presented the staff report. 

Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to authorize the Mayor to execute the Memorandum of Understanding 
for Implementation of the All Lands Coordination Recommendations of the Sudden 
Oak Death Task Force Strategic Action Plan. 

Port Cleaning Station Funding 

City Recorder Davis presented the staff report. 
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Councilor Thompson abstained from the issue due to organizational conflicts of interest. 

Councilor Hodges moved, Councilor Hamilton seconded and Council voted 4-0-1, 
with Councilor Thompson abstaining, to allocate $1,500 to the Oregon South Coast 
Fishermen for the refurbishing of the Fish Cleaning Station at the Port. 

Spectrum Digital Campaign 

City Recorder Davis presented the staff report. 

Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to authorize the City Manager to execute an agreement with Spectrum 
Reach, continuing a digital tourism advertising campaign for an additional six-
months at a cost of $1,000 per month. 

Public Art Locations and Development 

City Manager Milliman presented the staff report. 

Councilor Triglia moved, Councilor Hodges seconded and Council voted unanimously 
to direct staff to identify possible public art locations, make pre-arrangements with 
private property owners to accommodate public art (such as installing murals on 
private buildings) and to solicit proposals. 

Suicide Prevention Signage Letter of Support 

City Recorder Davis presented the staff report. 

Gordon Clay of P.O. Box 12, Brookings addressed Council with suicide statistics and additional 
information. 

Councilor Thompson moved, Councilor Triglia seconded and Council voted 
unanimously to authorize Mayor Pieper to issue a Letter of Support to the Curry 
County Commission supporting the initiative to place Suicide Prevention Signage at 
the Thomas Creek Bridge. 

Accept Audit 

Finance & Human Resources Director Howard presented the staff report. 

City Manager Milliman noted a clean audit is a great accomplishment. 

Councilor Triglia moved, Councilor Hodges seconded and Council voted unanimously 
to accept the City’s Audit for the fiscal year ended June 30, 2017. 

South Coast Development Council Agreement 

City Manager Milliman presented the staff report. 
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Councilor Triglia moved, Councilor Hamilton seconded and Council voted 
unanimously to authorize the City Manager to execute Agreement between City of 
Brookings and South Coast Development Council. 

Consent Calendar 
1. Approve Council minutes for November 13, 2017
2. Accept TPAC minutes for October 19, 2017
3. Receive monthly financial report for October 2017
4. Accept Carol Bayne resignation from Budget Committee
5. Approve SeaQuake Brewing Liquor License

Councilor Hodges moved, Councilor Thompson seconded and Council voted unanimously to 
approve the Consent Calendar. 

Remarks from Mayor and Councilors 
Councilor Hamilton praised the hard work put in on decorations for Nature’s Coastal Holiday and 
Coastal Christmas. He condemned the individuals who vandalized the Oasis Park display. There 
is a $350 offered for information leading to an arrest. 
Mayor Pieper commented that the decorations at Nature’s Coastal Holiday are extremely 
beautiful. 
Adjournment 
Councilor Hodges moved, Councilor Thompson seconded, and Mayor Pieper adjourned the 
meeting at 9:13 p.m. with the Urban Renewal Agency meeting to commence immediately 
following. 

Respectfully submitted: 
ATTESTED: 
this ______ day of _________________ 2018: 

Jake Pieper, Mayor Teri Davis, City Recorder 
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Committee Vacancies 
Date:    January 8, 2018
Re:  Vacant Volunteer Positions 

Following is a list of all Commission/Committee positions and terms currently vacant: 

Position Held By 

Month/
Day 

Year 
Expire

s 

Term/ 
Years 

Budget #1 VACANT 2/1 2018 3 
Budget #2 VACANT 2/1 2019 3 

Traffic Safety #1 VACANT 1/14 2018 2 
Traffic Safety #2 VACANT 1/14 2019 2 
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