
RESOLUTION N^^ -

Proposing an original charter for the City of Brookings, Curry County, State
of Oregon and calling for a special election to vote upon the same.

TIVHEREAS, the Council of the City of Brookings has adopted and enacted an
original charter for said City and deems it necessary to propose to the people
of said City the adoption of said charter by the electors of said city,

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BROOKINGS:

1, That there is herewith and hereby submitted to the electors of the
City of Brookings, to be adopted or rejected by them, the following
charter, which has been adopted and enacted by the Council of the City
of Brookings:
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GMFTER I

WME AND BOUNDARIES

Section lo TITLE OF ENAGE4ENT. This enactment may be referred to as the

original Brookings Charter of 19^*

Section 2a NAME OF GTTI. The Ch-ty of Brookings, Cursy Gonnty, Oregcm, shall

continue to be a municipal corporation vjith the nartie "City of Brookings"*

Section 3» BOUNDARIES.

Beginning at the interior l/li comer of Section 36, To^snship IrO South, Range
Ha West, WaM®. Curry County, Orsgons

Thsnce follomng the East » West center line of said Ssetion 36, East, to the
East line of Said Section 365

Thenc© following said East line. South, to the Northwest comer of the South
west Quarter of the Soutmjest Q\iarter of Section 31^ Township liO South, Range 13
Westj

Thence following the North line of the South l/2 of the South l/2 of Section
31 the North line of the South l/2 of the Southwest Quarter of Section 32, East,
to the Northeast corner of the Southeast Quarter of the Southrwest Quarter of said
Section 32s

Thence following the East line of the Southeast Quarter of the Southsrest
Quarter of said Section 32 and the Noitheast Quarter of the Northijest Tiuarber of
Section $, Township IaI South, Rarige 13 West, South, to the Northwest comer of
Government Lot No. 2 in said Section

Thence following the Noxl^h 3ine of said Lot No. 2, as extended. East, to the
thread of the stream of the Chetco Riverj

Thence folIoA/ing said thread of stream of said river. Southerly, to its con°
fluence with the ordinaiy low tide line of the Pacific Oceans

Thence fo3.1oKing said tide line, Vfesterly and Northerly, to a point which
bears South 78° CK) inin. West from the po5nt of beginnings

Thence North 78® 00 min. East, following a Northerly line of Harris State Park,
to the j^int of bQg3.nningo

CHAPTER II

>  POITIERS

Section 1a» POSTERS OF THE- CITY. The city shall have all powers ifhich the

constitutions, statutes, and common law of the United States and of this state



escpressly or impLieday grant or allow municipalities as fully as though this

chazter specifically enumerated each of those pcn-rers.

Section 5" CONSTRUCTION OF CHARTER. In this chaiter no mention of a par

ticular ponder sh^l be construed to be exclusiTrs or to restrict the scope of the

powers which the city would have if the particular pot-jer were not mentioned® The

charter shall be liberally construed to the end that the city may have all powers

necessaiy or convenient for the conduct of its nuanioipal affairs, including all

powers that cities may assume pursuant to state laws and to the municipal home rule

provisions of the state constitution.

CHAPTER III

FOM OF GGFEIffiMENT

Section 6. VJHERE POVJERS ?F^TED. Except as tMs chartei' pro«ades otherwise,

all powers of tlie city shall be vested in the council®

Section 7a COUIFGIL. The council shall be composed of a mayor aid four eoun-

cilmen elect®d frc&a the city at large.

Section 8® GOUNCIIi'IEN. The councilraen in office at the time this charter is

adopted shall continue in office, each until the end of liis tozm. At each biennial

general election after this charter talses effect, two councilmen ^lall be elected,

each for a tern of four years, and at each biennial genairal election the number of

councilmen to be elected to fill vacancies pursuant to Section 33 of this cliarter

shall be elected.

Section KAYOR. At each bi®mial general election a mayor shall be elected

for a term of two years.

Section 10. OTHER OFFICERS. Additional officers of the city shall be municipal

judge, a recorder, and such other officers as the council deems necessaiy. Each of

these officers shall b© appointed and may be removed ty the mayor mth the consent

of the council. The council may combine any two or mors appoint!v® city offices.

The council may designate any appointive officer to supsrviss any other appointive
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officer except the raraiicipal judge in the exercise of his judicial functionso

Section 11» SALARIES* The conpsisation for the services of each city officer

and ernployee slmll be the amount fixed by the comcilo

Section 12. QUALIFICATIONS OF OFFICERS: No person sliall be eligible for an

elective office of the city unless at the tirae of his election he is a qualified

electox" n'itliin the meaning of the state constitution and has resided continuously

in the city during the t^ielve months immediately preceding the election. The council

shall be final judge of the qualifications and election of its own members, subject,

however, to review by a court of competent jurisdiction#

CHAPTER 17

COUNCIL

Section 13» MEETINGS. Th© council shall hold a regular meeting at least once

each month at a time and at a place in the city vjhich it designates. It shall

adopt rules for the governnisnt of its mes^iiers and proceedings. The mayor upon hie

am motion may, or at the r®que;3-t of two monbers of the council shall, by giving

notice thereof to all nuasibera of the council thm in the city, call a special

meeting of the council for a time not earlier than three nor later than forty-eight

hours after the notice is given. Special meetings of the council may also be held

at any time by the coiranon consent of all the members of the coimcilo

Section lU. QU0RUi4. A majority of members of the council shall constitute

a quorum for its business, but a smaller number may meet and compel the attendance

of absent manbers in a manner provided by ordinance.

Section 15. JOURflAL. The council shall cause a journal of its preceedings

to b© kept. Upon the request of any of its msnbers, the ayes and nays upon any

question before it shall be taken, and a record of the vote mtersd in the journal.

Section 16. MEETINGS TO BE PUBLIC. All deliberations and proceedings of the

council shall be public.

Section 1?. MAIOR'S FUNCTIONS AT COUNCIL MEETINGS. Th© mayor shall be chair-
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man of the coimcil and preside aver its deliberations» He shall have a vote on all

questions before it. He shall have authority to preserve order, oiforce the rules

of the council, and determine the order of business under the rules of the council.

Section 18. PRESIDENT OF THE COUNCIL. At its first meeting after this charter

takes effect and thereafter at its first meeting of each odd-numbered year, the

council by ballot shall elect a president from its membership. In the mayor's ab

sence from a coimcil meating, the president shall preside over it. VJhenever the

mayor is unable to perform the functj.ons of his office, the president shall act as

mayor.

Section 19. TOTE REQUIRED. Except as this charter otherwise provides, the

concurr®xce of a majority of the members of the coi^cil present at a council meeting

shall be necessary to decide any question before the covmcil.

CHAPTER V

POIffiRS AND DUTIES OF OFFICERS

Section 20. MAYOR. The mayor shall appoint the commit tees provided bY the

rules of the council. Ke shall sign all approved records of proceedings of th©

council and countersign all orders on the treasury. He shall have no veto power

and shall sign all ordinances passed by the council within three days after their

passing. Upon the approval of the council, he shall endorse all bonds of city

officers and all bonds for licenses, contracts, and proposals.

Section 21. MUNICIPAL JUDGE. The municipal judge shall be the jxidicial offi

cer of the city. He shall hold within the city a court knom as the municipal coTirt

for the city of Brookings, Gurry County, Oregon. The court shall be open for the

transaobion of judicial business at times specified by the council. All area within

the city shall be mthin the territorial jurisdicticsi of the court. The municipal

judge shall exercise original and exclusive jurisdiction of all crimes and offenses

defined and made punishable by ordinances of the city aid of all actions brought to

recoirer or enforce forfeitures or penalties defined or authorized by ordinances of



\  » the eityo He shall have authority to issue pivocess for the arrest of any person

accused of an offense aga5.nst the ordinances of the city, to commit any such person

to jail or* admit him to bail peziding tslal, to issue subpoenas, to compel vjitnesses

to appear and testify in court, on the trial of any cause before him, to compel

obedience to such subpoenas, to issue any pi-ocess necessary to caiuy into effect

the judgments of the court, and to punish mtnesses and othears for contempt of the

courto IiHien not govsmed by ordinances or this charter, all proceedings in the

municipal court for the violation of a city ordinance shall be governed ty the ap

plicable general laws of the state governing jtrstices of the peace and justice courts«

Trials in the municipal court of cases for violation of city ordinances sliall be liad

without jurieso

Section 22• BECORDER. The recorder shall serve as city clerk, city treasurer

and ex offieio as dork of the council, keep an accui'ate record of its proceedings

in a book provided for that purpose and sign all orders on the treasury® On all

purcteses in excess of 05OO®OO the recorder shall publish a request for bids and

purchases shall be mad© from the lowest responsible bidder* In the recorder's ab

sence frm a coxmcil meeting, the mayor shall appoint a clerk of the council pro tarn

who, while acting in that capacity, stall have all the authoilty and duties of the

racorderrf

CHAPTER ¥I .

ELSCTIONS

Section 23o REGULAR EIECllONS* Regular city elections shall be held at the

sasiis tines and places as biennial general state elections, in accordance with ap

plicable state election la^ra.

Section 2h* NOTICE OF REGULAR AND SPECIAL ELECTIONS. The recorder, pusrauant

to directions from the covjncil, shall give at least ten days' notice of each regular

or special election 'py posting a notice thereof in a conspicuous place in the



hall and in three public places in each voting precinct of the city and by pub-

3i.shing the notice once each week, for two weeks itnmediataly preceding the elec

tion in a newspaper of general circulation in the city.

Section 2^. SPECIAL ELECTIONS. ^ resolution the coimcil may call and pro

vide for special elections.

Section 26. REGULATION OF ELECTIONS. Except as tills charter provides other-

i^ise and as the coiincxl provides otheimse by ordinances relating to elections, the

general laws of the state shall apply to the conduct of all city elections, recounts

of the returns tterofrom, end contests thereof.

Section 27. QUAIIFICATIONS OF ELECTORS. In all city elections the qualifi

cations of electors shall be identical with the qualifications of voters as set

up in Article II, Section 2, of the Constitution of the State of Oregon.

Section 28. CANVASS OF RETURNS. In all elections held in conjuncticsn vith

state and county elections, the state laws governing the filing of returns the

county cleidi shall apply. In each special city election the returns therefrom shall

be filed with the recorder on or before noon of the daj' following, and not later

than five d^s after the election, the council shall meet and canvass the returns.

The results of all elections stall be made a matter of record in the journal of

the proceedings c£ the comcil. It shall contain a statement of the total number

of votes cast at each elecbion, the votes cast for each person and for and against

Saeh proposition, the name of each person elected to office, tte office to wtiich he

has beai elected, and a I'eference to each measure enacted or approved. Iramediately

after tl® canvass is ccitipletsd, the recorder shall !T.ake and sign a certificate of

election of each person elected aid deliver the certificate to him witiiin one day

after the canvass. A certificate so made and delivered shall be prima facie evidence

of the truth of the statemoits contained in it.

>S. Section 29* TIE VOTES. In the event of a tie vote for csndidates for an
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.y' elective office, the successful candidate shall be dstemined a public drawing

of lots in a manner prescribed by the councilo

Section 30» COMEKGS^MT OF TEH^S OF OFFICE® The term of office of a person

elected at a regular city election shall ccminence the first day of the year im

mediately follomng the election«

Section 31. OATH OF OFFICE. Before entering upon the duties of his office,

each officer shall take an oath or shall affirm that he xnLll support the constitu

tions and laws of the United States and of Oregon and that he will faithfully per

form the duties of his office*

Section 32. N»1INATI0NS« A qualified elector who shall have resided in the

city continuously during the 12 months immediately preceding the election may be

nominated for an elective city position. Nomination shall be by petition speci-

^ l^ng tte position ssughb in a form prescribed by the council. Such petition shall

be signed by not fewer than 20 electors, elector shall sign more than one such

petition for the same office. If he doss so, his signatxire shall be valid only on

the first petition filed. The signatures to a nomination petition need not all be

appended to one paper, but to each separate paper of the petition shall be attached

an affidavit of the circulator thereof, indicating tte number of signers of the

paper and stating that each signature appended thereto was made in his presence and

is the genuine signature of the person whose name it purports to be. With each sig

nature shall be stated the signer's place of residence, idaitificd by its street and

number or other sufficient description. All nomination papers canprising a petition

shall be assambled and filed with the recorder as one instrument not earlier than

90 nor later than 30 dsys before the election. The recorder shall make a record of

the exact tiii« at which each petition is filed and shall take and preserve the name

and address of the person ty vihom it is filed. If the petition is not signed by

the required number of qualified electors, the recorder shall notify the candidate

n



and the person who filed the petition xdthin five days after the filing# If the

petition is insufficient in any other particular, the recorder shall return it

immediately to the person iijho filed it, certifying in writing wherein the petition

is insufficient. Such deficient petition may be amended and filed again as a new

petition, or a different petition for the same candidate may be filed, within the

regular time for filing nczfiinatioa petitions. The recorder shall notify an eligible

person of his nomination, and such person shall file with the recorder his written

acceptance of nomination, in such forai as the council may require, within five days

of notification of nomination. Upon receipt of such acceptance of nominaticm, the

recorder shall cause the nominee's name to be printed on the ballots. The petition

of nomination for a successful candidate at an election shall be preserved in the

office of the recorder until the term of office for which the candidate is elected

expires.

CHAPTER VII

VACANCIES IN OFFICE

Section 33» WHAT CREATES VACANCY. An office shall be deemed vacant upon the

incumbent's death, adjudicated incompetence, convicticai of a felony, resignation,

or recall from office^ upon the incumbent's ceasing to possess the qualifications

necessary for his office^ or upon the failure of the person elected or appointed to

an office to qualify therefor within three days after the time for his tem of office

to commeneei and in the case of mayor or councilman, upon his absmce from the city

for 30 days or upon his absence from mesbings of the council for 60 days without the

^  consent of the council and upon a declaration by the council of the vacancy.

Section 3li. FILLING OF VACAITCIES. Vacancies in elective offices of the city

shall be filled by appointment by a majority of the entire membership of the cotmcil.

The appointee's term shall begin immediately upon his appxaintment and shall continue

^ until the beginning of tl^ year following the next general biennial election and mtil

8c
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his successor is qualiliedi and his successor for the unexpired term stall be

chosen at the next general biennial election after said appointment® During the

temporary disability of any officer or during his absence temporarily from the

city for any cause his office may be filled pro tern in the manner provided for

filling vacancies in office permanently®

CHAPTER VIII

ORDINANCES

Section 35* ENACTING CLAUSE. The enacting clause of all ordinances hereafter

enacted shall be, "The city of Brookings ordains as follows:"

Section 36® INTRODUCTION, READING, AfID PASSAGE. Every ordinance of the coun"

cil shall be fully and distinctly read in open council meeting on two different d^s

previous to beiiig put upon its final passage. Any ordinance, hoxijever, may be intro

duced, read twice, once in full and once by title, and put on its final passage at

a single meeting by a unanimous vote of all members of the council present at the

meeting. Upon the final vote on an ordinance, the ayes and nays of the members of

the council shall be taken and recorded in the journal® If the ordinance passes,

the recorder shall sign it with the date of its passage and his name and title of

office, and within three days thereafter, the mayor shall sign it vdth the date, his

name, and the title of his office.

Section 37® T/fflEN ORDINANCES TAKE EFFECT* An ordinance enacted by the council

shall take effect on the thiriiieth day after its enactment® \iJhen the council deems

it advisable, however, an ordinance may provide a later time for it to take effect,

and in case of an emergency, it m^ take effect immediately.

CHAPTER IX

PUBUC D-lPROVE'iENTS

Section 38. GONDE!<INATICW *• Any necessity of taking property for the city by

condarsnation sliall be deteimined by the council and declared by a resolution of the



council describing the property and stating the uses to which it shall be devoted®

Section 39® IMPROVEMENTS® The procedure for making, altering, vacating, or

abandoning a public improverient shall be governed by general ordinance or, to the

extent not so governed, by the applicable goieral lav;s of the state. A ranonstr^ce

the ownei-s of two-thirds of the property to be specially assessed for a proposed

public improvement shall suspend action regarding the improvement for six months.

For the puipose of this section "owner" shall mean the record holder of legal title

to the land, except that if there is a purchaser of the 3and according to a recorded

land sale contract or according to a verified writing by the record holder of legal

title to the land filed with the city recorder, the said purchaser shall be deemed

the "owner".

Section UO. SPECIAL ASSESS-lENTS. The procedure for levying, collecting, and

enforcing the payment of special assessments for public improvements or other ser

vices to be charged aga3.nst real property shall be govsmed by general ordinance.

Section Ul. BIDS. A contract in excess of $500.00 for a public improvement

to be made ty a private contractor shall be let to the lowest responsible bidder for

the contract and shall be done in accordance with plans and specifications approved

by the council. The council shall have the right to reject any or all said bids.

CHAPTER X

MISCELLANEOUS PROVISIONS

Section US. DEBT LIMIT. Ejccep^ by consent of the voters, the voluntary

floating indebtedness of the city for general purposes shall not exceed $50<^«00

at any one timej provided, that the legally authorized debt of the city existing

Jsnxiaxy 1, 195U, shall not be included in such indebtedness for purposes of calcu

lating the limitations. City officials or employees who create or officially approve

any indebtedness in excess of the limitations shall be jointly and severally liable

for the anount of the excess.
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n  Section U3» DAMAGE SUITS# In no ©vent shall the city be liable in damages
to any person for an injury to person or property caused by a defect or dangerous

place in a sidewalk, crossvialk, street, alley, sewer, public ground, public

building, drain, gutter, ditch, or w^, \mless the city has. had actual notice prior

to the injury that the defect or dangerous place existed and has had a reasonable

time thereafter in x^Mch to repair or remove it# In no case shsil more than $500oOO

be recovered as danvages for an injury resulting from such a defect or dangerous

place# No action shall be maintained against the city for damages growing out of

such an injuiy unless the claimant first gives written notice to the council xjithin

30 days alter the injury is sustained, stating specifically the time when, the place

where, and the circumstances under which it was sustained, and that he will claim

damages therefor of the city in an amount which he specifies. But in no event shall

the action be staited uintil 30 days have elapsed after the presentation of this

notice to the council#

Section UU® EXISTING ORDINANCES CCNTIWUED. All ordinances of the city con

sistent xdth this charter and in force xdien it takes effect slxall r®nain in effect

until amended or repealed#

Section U5 TIME OF EFFECT OF CHARTER. This charter shall take effect

/X
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2« The ballot title xmder which said charter shall be submitted to the

said electors and as the same shall appear on the ballot at the special
election hereinafter called and provided for shall be as followss

Original Charter Submitted to the Electors by
the Council of the City of Brookings, Oregon#

Shall i. Charter be enacted for the City of
Brook^gs, Curry County, Oregon, to take effect
on

i^yigs, uurry uountv, uree

\<is4

51 YES I vote for the proposed charter#

52 No I vote against the proposed charter#

^# BE IT FURTHER RESOLVED that a special election be, and the same is,
hereby called wojjhin, for and hv the City of Brookings, Oregon, to be
held on the //^ day of , 1954, beginning at
the hour of 8»00 o'clock A#M. of sa^ d^ and continuing until 8#00
o'clock P#M# thereonj that the voting place for said election shall

in the City Hall in the City of ̂ rookings, Oregon; that the following

three named persons be, and they are hereby appointed so to act, the

judges of said election, to-wit: and

i  c-lo _■ ^ »
that the following tv/o named persons be, and they are hereby appointed ifeo

to act. Clerks of said election, to-wit; k) and
^  ̂

» and, further, that said special
election is hereby called for the purpose of submiting and referring to
the qualified electors of the City of Brookings the adoption or rejection
of the original charter of the City of ^^rookings hereinabove set forth
in this Resolution#

4# The City ^^ecorder is hereby ordered and directed to cause the ballot
title for the adoption or rejection of said proposed charter, as fixed
herein, to be printed upon the official ballot for said election; to have
all ballots,necessary to be provided for the use of aforesaid electors
at said special election, printed according to law and to make the said
ballots available for use by said electors at said election; and to
provide and furnish all necessary supplies for the carrying on of said
special election#

5# The City Recorder is further directed to give notice of the aforesaid
special election by publishing notice thereof in the ^rookings Harbor Pilot,
a newspaper of general circulation published in the City of Brookings, all
not earlier than 20 days and not later than 10 days prior to the time of



the holdiag of the aforesaid special election upon which the aforesaid proposed
charter is to be voted upon, in tvio consecutive issues of said newspaper, the
form of the said notice of said election to be the form of notices as set

forth in Ordinance Section E2-II, Form, of the City of Brookings.

T
6» The City Recorder is further ordered and directed to^ directly following
the aforesaid notice of special election, in each of the two said consecutive
issues of the aforesaid newspaper, have printed and published a true, full,
complete and correct copy of the Charter as set forth and contained in
section 1, hereinabove, under the heading of " Original Charter of Brookings".

7« The City Recorder is further directed to post copies of the aforesaid
notice of special election as the same are required to be posted fiin
Ordinance , Section 25, of the City of Brookings,

Adopted by the Council of the City of Brookings this 8th. day of June, 1954,
by the following vote:

Aye: Councilmen:

No: Councilmen: ~~yL^~yC^

Absent: Councilman and Mayor, Robert 0. Dimmick,

Approved by the acting mayor this 8th# day of June, 1954#

Warren T# Smith, Acting Mayor.

Attest:

Recorder




