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City of Brookings  

MEETING AGENDA 

CITY COUNCIL 
Monday, July 8, 2013, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 

A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 
 

D. Oral Requests and Communications from the audience 
1. Public Comments on non-agenda items – 5 minute limit per person.*   
 

E. Resolutions 
1. Resolution 13-R-1017 reducing interest rate and applying interest credit for Curry Health 

Network System Development Charges. [City Manager, pg. 2]  
a. Resolution 13-R-1017 [pg. 3] 

F. Staff Reports  
1. Mahar/Tribble, LLC., Infrastructure Financing Agreement. [PWDS, pg. 5] 

a. Agreement [pg. 6] 
2. Agreement with Brookings Youth Activities for two off-season new basketball tournaments.               

[City Manager, pg. 10] 
a. Proposal [pg. 11]  
b. Draft agreement [pg. 15] 

3. Agreement with Apple Box Media for Internet Advertising Services. [City Manager, pg. 17]  
a. Request for Proposals [pg. 18] 
b. Apple Box Media Proposal. [pg. 20] 

4. Agreement with CGI Communications for a Community Promotions Video Program.            
[City Manager, pg. 27] 
a. CGI program agreement and information packet. [pg. 28] 
b. Proposed Agreement. [pg. 32] 

G. Consent Calendar 
1. Approve Council minutes for June 24, 2013. [pg. 45] 
2. Approve Liquor License Application for the Vista Pub, 1009 Chetco Avenue. [pg. 52] 
3. Accept June, 2013 Vouchers in the amount of $248,983.02. [pg. 54] 

H. Remarks from Mayor and Councilors 

I. Adjournment 

*Obtain Public Comment Forms and view the agenda and packet information on-line at 
www.brookings.or.us, at City Hall and at the local library.  Return completed Public Comment Forms 
to the City Recorder before the start of meeting or during regular business hours. 
 

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon request with 
at least ten days advance notification.  Please contact 469-1102 if you have any questions regarding 
this notice. 





Resolution #13-R-1017   

CITY OF BROOKINGS 

STATE OF OREGON 
 

RESOLUTION 13-R-1017    
 

A RESOLUTION OF THE CITY OF BROOKINGS REDUCING THE INTEREST RATE AND 

APPLYING AN INTEREST RATE CREDIT FOR CURRY HEALTH NETWORK SYSTEM 

DEVELOPMENT CHARGES.  
 

WHEREAS, Curry Health Network (CHN) has expended in excess of $17.0 million in the 

construction of the Brookings Health Clinic, which employs 55 local residents; and 

 

WHEREAS, in conjunction with said project, the total amount of System Development Charges 

(SDC) due to the City of Brookings (City) from CHN was $560,261; and 

 

WHEREAS, CHN chose to finance payment of said SDC’s with the City through a payment plan 

which included the customary terms of a 9.0 per cent interest rate and payment period of 10 years; 

and  

 

WHEREAS, CHN has faithfully made all payments due the City, with principal payments totaling 

$134,173 and interest payments totaling $149,634; and 

 

WHEREAS, the City’s Urban Renewal Plan, adopted in 2002, identifies public projects that are 

eligible for financial assistance through the City’s Urban Renewal Agency and that would contribute 

to the goals of the overall Urban Renewal Plan; and 

 

WHEREAS, one of the projects identified in the aforementioned Urban Renewal Plan is, “Assist 

development of new medical facility;” and 

 

WHEREAS, CHN has announced plans to pursue the expansion of the Brookings Health Clinic to a 

full service hospital with an Emergency Department and plans to seek an additional $10 million in 

financing for said project; and 

 

WHEREAS, expansion of the existing CHN Brookings facility would further increase the demand on 

City infrastructure thereby necessitating the payment of additional SDCs by CHN; and 

 

WHEREAS, improvements to medical facilities and services are critical elements to the City’s 

economic development strategy; 

 

 NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Brookings finds 

that CHN is using its best efforts to improve the quality and availability of medical facilities and care 

to Brookings residents. 

 

BE IT FURTHER RESOLVED that the City Council finds that it is in the best public interest to 

assist CHN in its financial planning for a facility expansion toward fulfillment of the goal of having a 

Brookings hospital and emergency room in the following manner: 

 

1. The interest rate on the current SDC indebtedness shall be reduced to 3.0 per cent. 



2. The amount of interest paid by CHN on the SDC indebtedness shall be recalculated at 3.0 per 

cent from date of inception, and that portion of interest paid above a 3.0 per cent rate shall be 

credited against the remaining principal amount due. 

3. The City’s SDC shall not be applicable to expansion of the current CHN Brookings clinic 

should that expansion include a hospital facility and emergency department. 

 

 

Passed by the City Council _______________, 2013 and made effective the same date. 

 

 

 

 Attest: 

Mayor Ron Hedenskog   

  City Recorder Joyce Heffington 
 





1 INFRASTRUCTURE FINANCING AGREEMENT 
 

 

MAHAR/TRIBBLE, LLC 

INFRASTRUCTURE FINANCING AGREEMENT 
 

This Infrastructure Financing Agreement ("Agreement") is entered into by and between the City 

of Brookings ("City"), a municipal corporation of the State of Oregon, and Mahar/Tribble, LLC 

(“LLC”), an Oregon limited liability company (Reg.# 420908-94). 
 

RECITALS 
 

WHEREAS, the LLC currently owns two tax lots totaling approximately 14 acres located on the 

North Bank Chetco River Road in Curry County, Oregon (the “Property”); and 

WHEREAS, the LLC desires to annex said Property into the City and plans to develop a 

residential community of up to sixty (60) units on said Property (the “LLC development”); and 

WHEREAS, the City and the LLC recognize that the development of the Property cannot occur 

without adequate public sewer infrastructure and that an expansion of the City’s sewer collection 

system is needed to support the proposed project; and 

WHEREAS, the City and LLC intend to share in the cost and in the development of a plan for the 

construction of the required infrastructure improvements; and 

WHEREAS,the City System Development Charge (SDC) consists of two elements: 

1. A “Reimbursement Fee” that may be spent only on capital improvements associated with the 

systems for which the fees are assessed including expenditures relating to repayment of 

indebtedness.   

2. An “Improvement Fee” that may be spent only on capacity increasing capital improvements, 

including expenditures relating to repayment of debt for such improvements. An increase in 

system capacity may be established if a capital improvement increases the level of 

performance or service provided by existing facilities or provides new facilities.  The portion 

of the improvements funded by improvement fees must be related to the need for increased 

capacity to provide service for future users. 

NOW, THEREFORE, it is hereby agreed: 

1. Purpose.  This Agreement is not intended to be a development agreement as defined in ORS 

94.504.  This Agreement only addresses financial issues relating to the construction of certain 

public infrastructure facilities.  It is not intended to set forth the full range of development 

responsibilities for the development of the subject property owned by the LLC. 

2. Service area defined. For the purposes of this Agreement, “NBCRR Service Area” shall refer 

to the geographic areas identified as Future Growth Areas 1, 2, 3, 4, 5, 6, 7, and the 

Thompson Road Area, as defined in the North Bank Chetco River Road Wastewater 

Feasibility Analysis, prepared by The Dyer Partnership and dated November 2010.  The 

NBCRR Service Area does not include the LLC property described herein.   

3. Infrastructure improvements.  In the event the LLC proceeds with development of the 

Property, the LLC agrees to install the following sanitary sewer system improvements at its 

own expense, and shall dedicate said improvements along with all necessary 

maintenance/access easements to the City. All work shall be in accordance with the City’s 

“Engineering Requirements and Standard Specifications for Public Works Infrastructure,” 



2 INFRASTRUCTURE FINANCING AGREEMENT 
 

 

and as approved by the City Engineer, and shall be inspected by the City during construction 

at such times as the City’s Public Works Department deems appropriate. 

Improvements to be installed and/or constructed by the LLC consist of: 

Part I. Infrastructure Improvements: 

a. One sewage lift station of sufficient capacity to serve the LLC project as well as future 

expansion of the sewer collection system to a maximum of 217 EDUs, including all 

properties within the NBCRR Service Area located east of the LLC property.  This 

element of the project includes conveyance to the City of the land necessary to support 

construction and maintenance of said lift station. 

b. One pressurized 3-inch sanitary sewer main connecting the above-referenced sewage lift 

station with the City’s existing sewage lift station located on Lundeen Lane, including 

dedication of all necessary easements on the LLC property. 

Part II. Infrastructure Improvements:   

Work under Part II is intended to provide sufficient infrastructure to expand the City’s 

wastewater collection system to additional lands within the NBCRR Service Area. These 

improvements are intended to serve up to 1,000 additional EDUs.   

a. Approximately 3,500 lineal feet of eight-inch pressurized sanitary sewer main installed 

in a common trench with the sewer main described in Part I above. 

b. Dedication of land of sufficient size to accommodate a new or expanded lift station to 

serve the aforementioned eight-inch main.  

4. Timing of Improvements.  Part I and Part II improvements are contingent upon LLC 

obtaining approval from City, acceptable to LLC in its sole discretion, of the following: 

annexation, zone change, and land division.  Nothing herein is intended to guaranty any  

such approvals, or to avoid the land use process.  Said improvements shall be constructed 

as a condition of final plat recordation. 

 

5. Bond.  Before commencing construction of the infrastructure improvements provided for 

herein, LLC shall obtain a performance bond naming the City of Brookings as obligee in an 

amount equal to 125% of the estimated total cost for the infrastructure improvements.  The 

bond shall be issued by a surety company with an A.M. Best’s rating of no less than A-VII. 

6. Payment.  The LLC agrees to pay for the entire upfront cost of the above-described 

infrastructure improvements and shall be reimbursed for the cost of the above-described 

infrastructure improvements in the following manner: 

a. For Part I improvements, the City shall pay to Mahar/Tribble LLC, or its assigns, all of 

the System Development Charge (SDC) revenues received by the City from any of the 

first 217 units served by the Part I improvements, including those units constructed by 

LLC, up to the point that full reimbursement has been made to Mahar/Tribble LLC for 

any additional capacity in Part I improvements. The sewer substation that will be the 

connection point has a total capacity of 217 EDU’s. This payment will be in proportion 

to the dwelling unit service capacity in excess of that needed for the LLC development.  

For example, if LLC is approved for 60 dwelling units (which is 28% of 217), the City 

shall reimburse the LLC to a maximum of 72 percent of the actual cost of said 

improvement. The period for reimbursement is 20 years from completion of construction 
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of the infrastructure improvements provided for herein. After such time, no 

reimbursement from the City will be due the LLC.  

b. For Part II improvements, City shall pay to LLC the actual cost of installing said 

improvements in a common trench with Part I improvements, including the cost of pipe, 

pipe installation, additional trench size and incremental engineering costs.  The City 

shall reimburse LLC for such costs within 30-days of receipt of a written invoice from 

LLC for same. 

7. Costs.  The total costs of constructing the infrastructure improvements are unknown at this 

time but will be based upon the actual cost of construction. 

8. Easements. City shall obtain at its sole cost all necessary easements from Curry County to 

authorize installation of pipe within North Bank Chetco River Road.  City shall obtain and 

provide all necessary easements including construction easements, on City lands, streets and 

right-of-ways at its sole cost. 

9. Authority.  Each party hereto represents that it has all requisite power, authority and 

authorization to execute and act in accordance with this Agreement, and that the person(s) 

executing this Agreement on such party's behalf has the legal power, right, and actual 

authority to bind such party. 

10. Effective Date.  This Agreement shall be effective upon the later date in which the City 

approves both the zone change, requisite to the proposed LLC development, and annexation 

of the subject property into the City. 

11. Assignment.  This Agreement may be assigned by LLC prior to construction of the 

Improvements without prior written consent of the City.  Once the Improvements are 

constructed and accepted by the City, LLC may assign its right to reimbursement under 

Section 5 of this Agreement to no more than 10 different entities or individuals.  In the event 

assignment of the right to reimbursement exceeds ten (10) assignees, such assignment shall be 

subject to the written consent of the City.  City may retain an administrative fee equal to     

3.0 per cent of the amount of reimbursement if assignment is made to more than one party, 

after construction.   Notwithstanding the foregoing, nothing herein is intended to restrict 

LLC’s right to sell any or all of the Lots within the project to third parties. 

12. Notices.  All notices and communications necessary or convenient under this Agreement shall 

be sent to the following addresses for the respective parties: 

If to City:  If to Mahar/Tribble, LLC: 

   
City of Brookings  Mahar/Tribble, LLC 

Attn: City Manager  Attn: Michael Mahar 

898 Elk Drive  815 Alder Creek Drive 

Brookings, OR 97415  Medford, OR 97504 

 
   

13. No Joint Venture or Partnership; No Third-party Beneficiaries.  No agency, joint venture or 

partnership is intended or created by this Agreement.  Nor does this Agreement create a 

beneficial right in any third party. 

14. Counterparts.  This Agreement may be executed in two or more counterparts, each of which 

shall be deemed to be an original, and such counterparts shall together constitute one and the 

same instrument. 
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15. Controlling Law and Venue.  This Agreement shall be deemed to have been entered into in 

the State of Oregon and shall be construed and interpreted in accordance with the laws of 

Oregon.  Any litigation or proceeding arising out of or connected with this Agreement shall 

be heard and decided in Oregon Circuit Court for the County of Curry. 

16. Integration.  This Agreement constitutes the entire Agreement between the parties with 

respect to the subject matter herein contained and all prior negotiations, discussions, writings 

and agreements between the parties with respect to the subject matter herein contained are 

superseded and of no further force and effect. 

17. Captions.  The captions contained in this Agreement were inserted for convenience of 

reference only and shall be disregarded in construing or interpreting any of its provisions. 

18. Severability.  If any clause, section or provision of this Agreement shall be declared 

unconstitutional or invalid for any reason or cause, the remaining portion of this Agreement 

shall be in full force and effect, and shall be valid as if such invalid portion thereof had not be 

incorporated herein. 

19. Arbitration/Mediation.  Any dispute or claim that arises out of, or that relates to this 

Agreement, or to the interpretation or breach thereof, shall be resolved by arbitration.  The 

parties acknowledge that mediation usually helps parties to settle their dispute themselves.  

Therefore, any party may propose mediation whenever appropriate through any mediation 

process or mediator as any parties may agree upon. 

20. Attorney's Fees.  In the event suit or action is brought, or an arbitration proceeding is initiated 

to enforce or interpret any of the provisions of this Agreement or that is based thereon, the 

prevailing party shall be entitled to reasonable attorney's fees in connection therewith. 

21. Successors and Assigns.  This Agreement shall be binding upon and inure to the benefit of the 

parties and the parties' successors, assigns, and legal representatives. 

 

Signed by the parties hereto on the dates indicated below. 

CITY OF BROOKINGS  MAHAR/TRIBBLE, LLC 

   

City Manager  Mahar 

Date: ________________________________  Date:______________________________ 

   

  Tribble 

  Date: ____________________________ 

 

 













Tourism Promotion Special Event Program 

Agreement 
 

 

This Tourism Promotion Special Event (TPOE) Agreement  is entered into effect the 

_____day of _______________2013, by and between the City of Brookings (City) a 

public body organized and existing under Oregon Revised Statutes 457.010 through 

457.460 and any assignee of, or successor to, its rights, powers and responsibilities, and 

___________________________________________________, (Applicant). 

 

RECITALS: 

 

A. WHEREAS, City offers TPSE grants for non-profit organizations with 

projects and/or events that meet the requirements outlined  in the TPSE 

Guidelines, herein referred to as Exhibit “A”; and  

 

B. WHEREAS, Applicant has applied for a grant under said program, with a 

copy of Applicant’s completed application attached, hereto referred to as 

Exhibit “A”; and  

 

C. WHEREAS, the parties desire to further set forth their respective rights, 

duties, obligations, and responsibilities with regard to the approved event;   

 

D. NOW, THEREFORE, in consideration of the mutual agreement of the parties 

set out herein: 

 

IT IS AGREED: 

 

1. PROJECT DESCRIPTION.  A description of the approved project/event is shown 

on the attached Exhibit “B”.  Any changes to the approved project/event must first 

be requested by Applicant in writing to the City of Brookings City Manager with 

final approval of the request to be made by the City of Brookings City Council 

prior to the start of the project/event. 

 

2. RESPONSIBILITIES OF THE APPLICANT.  The project must be completed by 

__________________(Completion Date).  Applicant will provide, within three 

(3) months of the completion date for the event, a completed Event Report 

Form, herein referred to as Exhibit “B”, providing information regarding funding 

leveraged from other sources and including the number of persons participating in 

the event.  Applicant acknowledges that failure to comply with this reporting 

requirement will automatically eliminate the applicant from future consideration 

for TPSE funds.  

 



 Funding provided by City shall be used only to purchase and distribute 

information and material promoting non-Brookings resident participation in the 

event. 

 

3.         RESPONSIBILITIES OF THE CITY:  City will fund the project/event in an 

amount not to exceed one thousand dollars ($1,000.00). 

    

4. TIME IS OF THE ESSENCE.   Time is of the essence for this Agreement.  

 

5. HOLD HARMLESS.  Applicant shall indemnify and hold City harmless from and 

against any and all claims, demands, suits, actions or judgments, and all expenses 

(including attorney's fees incurred by City), arising from, or in any way related to, 

the proposed project/event. 

 

6. ATTORNEY FEES.  If a dispute arises in connection with this agreement, the 

prevailing party in such dispute shall be entitled to receive reasonable attorney 

fees and costs from the other party.  

 

 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the 

dates set forth below: 

 

CITY  [APPLICANT] 

City of Brookings  

A public body 

  

  Print name 

   

City Manager Gary Milliman   Signature 

    

 

 

 





REQUEST FOR PROPOSALS 
 

CITY OF BROOKINGS 

OFF-SEASON EVENT INCENTIVES 
 
Background 
The City of Brookings (City) requests proposals from individuals and/or organizations 
interested in undertaking events with the purpose of increasing tourism during the off-season.  
Events such as the Slam’n Salmon Derby and the Slippery Banana softball tournament bring 
significant numbers of visitors to Brookings.  Many current events are held during the peak 
summer tourism season.  
 
Specifically, the City is interested in the development of new events during the months of 
October through April.  The City is offering incentives of up to $1,000 per event to assist 
event organizers in promoting their events. 
 
Submission Deadline 
To be considered, the respondent must submit three (3) copies of the proposal containing the 
requested information in an envelope clearly marked: “Off -Season Events”: 
 

In person or by regular mail to:  Gary Milliman, City Manager 
     City of Brookings Tourism 
     898 Elk Drive 
     Brookings, OR 97415 
 

Email:  gmilliman@brookings.or.us 
 
Proposals will be accepted on an ongoing basis. Proposals must be received at City Hall, 898 
Elk Drive, Brookings, OR 97415, at least 60 days prior to the date of the proposed event.  
Incomplete submittals will not be considered.   
 

Project Description 
The City of Brookings seeks through this Request for Proposals to provide incentives to 
groups and individuals for organizing new, sustainable events, or expand existing events, 
during the off-season. These may include indoor events, such as basketball tournaments, or 
outdoor events that can be conducted in inclement weather, such as marathons.  
 

Budget 
The entire budget for this program is $7,000 with a maximum $1,000 incentive offered per 
event. 
 
Process 
The City will consider proposals from all interested parties presenting the requested 
information and otherwise demonstrating the ability to fully fund, manage and execute the 
proposed event.  All proposals will be reviewed by the City’s Tourism Promotion Advisory 
Committee.  
 

Proposals will be evaluated based upon event sustainability. 

mailto:gmilliman@brookings.or.us


Proposal Requirements 
1. Narrative describing the event, event goals, and how the event organizer plans to sustain 

the event after the first year. 
2. Complete list of sponsors and/or investors. 
3. Detailed event budget, including funding sources and proposed expenditures. 
4. Dates, times and event location. 
5. Proposed methodology for evaluating the event’s success in terms of bringing visitors to 

the Brookings area. 
 

 

Right to Reject All Proposals 
The City reserves the right to accept, reject, withdraw, or amend any and/or all proposals, or 
any component part thereof, deemed to be in the best interest of the City or in the best 
interest of the desired outcome.  All costs incurred in the preparation and presentation of a 
response to this RFP, in the submission of additional information, and/or in any other aspect 
of a proposal prior to the award of a written contract shall be the sole responsibility of the 
respondent/proposer.  The City also reserves the right to request additional information or 
clarification from all respondents/proposers until all funding has been awarded.  
 
Once submitted, the proposal and supporting materials become the property of the City of 
Brookings and are available to the public. 
 
Permitting/Insurance Requirements 
Events to be held on City property will require an approved Event Permit and/or Parks Use 
Application, as applicable.  Certificates of Insurance are also a requirement for events held on 
City property.  Permits may be obtained following the award of funding and are available at 
the Visitor’s window in City Hall and on the City’s website under “Forms & Guidelines.”    
 
Questions 
Questions related to this request for proposals should be directed to Gary Milliman, City 
Manager; 541-469-1101; gmilliman@brookings.or.us 
 

mailto:jfritts@goldbeachoregon.gov
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City of Brookings 

PROFESSIONAL SERVICES CONTRACT 

 
CONTRACT NO.  13-025 

 

 This Contract is between the CITY OF BROOKINGS, a municipal corporation of the 

State of Oregon (City) and CGI Communications/relocate.org, (Contractor).  The City’s Project 

Manager for this Contract is City Manager Gary Milliman. 

 
 

The parties mutually covenant and agree as follows: 

 

1. Effective Date and Duration.  
 

This contract is effective on July 9, 2013 or on the date at which every party has signed this 

contract, whichever is later.  The work under this contract shall be completed, unless otherwise 

terminated or extended, on or before December, 1, 2016. 

 

2. Statement of Work.   
 

The work under this contract is for creation and implementation of a Community Video 

Program.   The statement of work, including the delivery schedule for the work, is contained in 

Exhibit A.  Contractor shall, at its own risk and expense, perform the work described and furnish 

all labor, equipment, materials and permits required for the proper performance of the work.  The 

risk of loss for such work shall not shift to the City until written acceptance of the work by the 

City. 

 

3. Consideration. 

 

CGI will provide all related services as described in the attached Community Video Program 

agreement and information packet, at no cost to the City, as per Exhibit A. 
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CONTRACTOR DATA, CERTIFICATION, AND SIGNATURE 

 

Business Name (please print):    CGI Communications/relocate.org 

Contact Name/Title:  Nicole Rongo Phone:  800-398-3029 

Fax:  866-429-8611 E-Mail:   

Address:  130 East Main Street, Rochestor, NY 14604 

Federal Tax ID #:  -or-   W-9 (attach)    -or- SSN #:  

State Tax ID #:  Brookings Bus Lic.#  CCB#:  

Citizenship:  Nonresident alien    Yes     No 

Business Designation (check one): Individual  Sole Proprietorship Partnership 

                                                Corporation   Government  Nonprofit 

 

The above information must be provided prior to contract approval.  Payment information will be reported to the 

Internal Revenue Service (IRS) under the name and taxpayer I.D. number provided above. (See IRS 1099 for 

additional instructions regarding taxpayer ID numbers.)  Information not matching IRS records could subject you to 

31 percent backup withholding. 

 

I, the undersigned, understand that the Standard Terms and Conditions for Personal Services Contracts and Exhibits 

A, B, C and D are an integral part of this contract and agree to perform the work described in Exhibit A in 

accordance with the terms and conditions of this contract; certify under penalty of perjury that I/my business am 

not/is not in violation of any Oregon tax laws; and certify I am an independent contractor as defined in ORS 

670.600. 

 

I certify that I am authorized to sign this contract on behalf of Contractor and to bind Contractor hereto. 

 

Signed by Contractor: __________________________________________________________________________ 

         Signature/Title                                                                                 Date 

 

NOTICE TO CONTRACTOR:  This contract does not bind the City of Brookings unless and until the City Manager 

or Designee has executed it. 

 

 

CITY OF BROOKINGS SIGNATURE 

 
Approved:         ________________________________________________________________ 

    City Manager or Designee                               Date 

 

Approved:   ________________________________________________________________ 

    Project Manager        Date 

 

Reviewed:             ________________________________________________________________ 

    City Attorney or Designee                                Date 
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CITY OF BROOKINGS 

STANDARD TERMS AND CONDITIONS  

FOR PROFESSIONAL SERVICES CONTRACTS 
 

1. Contractor is Independent Contractor 

a. Contractor shall perform the work required by this contract as an independent contractor.  

Although the City reserves the right (i) to specify the desired results; (ii) to determine 

(and modify) the delivery schedule for the work to be performed; and (iii) to evaluate the 

quality of the completed performance, the City cannot and will not control the means or 

manner of the Contractor’s performance.  The Contractor is responsible for determining 

the appropriate means and manner of performing the work.  
 

b. The Contractor represents and warrants that Contractor (i) is not currently an employee of 

the federal government or the State of Oregon, and (ii) meets the specific independent 

contractor standards of ORS 670.600, as certified on the Independent Contractor 

Certification Statement attached as Exhibit D.  Contractor represents and warrants that 

all subcontractors shall also meet such independent contractor standards. 
 

c. Contractor will be responsible for any federal or state taxes applicable to any 

compensation or payment paid to Contractor under this contract. 
   

d. Contractor is not eligible for any federal Social Security, unemployment insurance, state 

Public Employees’ Retirement System, or workers’ compensation benefits from 

compensation or payments to Contractor under this contract. 

2. Subcontracts and Assignment 

Contractor shall not subcontract any of the work required by this contract, or assign or transfer 

any of its interest in this contract, without the prior written consent of the City.  Contractor 

agrees that if subcontractors are employed in the performance of this contract, the Contractor and 

its subcontractors are subject to the requirements and sanction of ORS Chapter 656, Workers’ 

Compensation. 

3.   No Third Party Beneficiaries 

City and Contractor are the only parties to this contract and are the only parties entitled to 

enforce its terms.  Nothing in this contract give or provide any benefit or right, whether directly, 

indirectly, or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this contract.  

4.  Successors in Interest 

The provisions of this contract shall be binding upon and shall inure to the benefit of the parties 

hereto, and their respective successors and approved assigns, if any.   

5. Early Termination 

 a. The City and the Contractor, by mutual written agreement, may terminate this Contract 

at any time.  
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b.   The City, on 30 days written notice to the Contractor, may terminate this Contract for 

any reason deemed appropriate in its sole discretion.  

c.   Either the City or the Contractor may terminate this Contract in the event of a breach of 

the Contract by the other.  Prior to such termination, however, the party seeking the 

termination shall give to the other party written notice of the breach and of the party’s 

intent to terminate.  If the Party has not entirely cured the breach within 15 days of the 

notice, then the party giving the notice may terminate the Contract at any time thereafter 

by giving a written notice of termination. 

6. Payment on Early Termination 

a.   If this contract is terminated under 5(a) or 5(b), the City shall pay the Contractor for 

work performed in accordance with the Contract prior to the termination date. 

b. If this contract is terminated under 5(c), by the Contractor due to a breach by the City, 

then the City shall pay the Contractor as provided in subsection (a) of this section. 

c.   If this contract is terminated under 5(c), by the City due to a breach by the Contractor, 

then the City shall pay the Contractor as provided in subsection (a) of this section, 

subject to set off of excess costs, as provided for in section 7, Remedies. 

7. Remedies 

a. In the event of termination under 5 (c), by the City due to a breach by the Contractor, 

then the City may complete the work either itself, by agreement with another contractor, 

or by a combination thereof.  In the event the cost of completing the work exceeds the 

remaining unpaid balance of the total compensation provided under this contract, then 

the Contractor shall pay to the City the amount of the reasonable excess. 

b.   The remedies provided to the City under section 5 and section 7 for a breach by the 

Contractor shall not be exclusive.  The City also shall be entitled to any other equitable 

and legal remedies that are available. 

c. In the event of breach of this Contract by the City, then the Contractor’s remedy shall be 

limited to termination of the Contract and receipt of payment as provided in section 5(c) 

and 6(b). 

8.    Notices 

      Any notice or communication under this Agreement sent by either Party to the other will be 

deemed given and delivered (a) seventy-two (72) hours after being deposited with the U.S. 

Postal Service, sent registered or certified, postage prepaid, or (b) when received if 

personally delivered, and if the notice is to Contractor it will be sent to the address listed on 

page 2 of this contract.  If this notice is sent to the City, it will be addressed to the Project 

Manager, City of Brookings, 898 Elk Drive, Brookings, OR 97415.  Either Contractor or 

City may, from time to time, designate in writing another address or manner in which it may 

be served. 
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9. Access to Records  

Contractor shall maintain and the City (and its authorized representatives) shall have access to all 

books, documents, papers and records of Contractor which relate to this contract for the purpose 

of making audit, examination, excerpts, and transcripts for a period of three years after final 

payment.  Copies of applicable records shall be made available upon request.  Payment for cost 

of copies is reimbursable by the City. 

10. Ownership of Work  

All work products of the Contractor that result from this contract, including but not limited to 

background data, documentation and staff work that is preliminary to final reports, are the 

property of City.  Draft documents and preliminary work submitted to the City for review and 

comment shall not be considered as owned, used or retained by the City until the final document 

is submitted. 

The City shall own all proprietary rights, including but not limited to copyrights, trade secrets, 

patents and all other intellectual or other property rights in and to such work products.  Pre-

existing trade secrets of the Contractor shall be noted as such and shall not be considered as a 

work product of this contract.  All such work products shall be considered “works made for hire” 

under the provisions of the United States Copyright Act and all other equivalent laws.  

Any materials designated as “confidential” that may be provided to Contractor by City at any 

time relating to this contract shall be treated confidentially by the Contractor, and shall not be 

disclosed to any other person by the Contractor without the advance written permission of the 

project manager.  Contractor shall return all confidential materials upon request. 

Use of any work product of the Contractor by the City for any purpose other than the use 

intended by this contract is at the risk of the City.  Use of any work product by Contractor is 

prohibited without the written consent of the City.   

11. Compliance with Applicable Law  

Contractor shall comply with all federal, state, and local laws, regulations, executive orders and 

ordinances applicable to the work under this contract, including without limitation, ORS 

279A.120, ORS 279B.020, ORS 279B.220, ORS 279B.225, ORS 279B.230, and ORS 279B.235, 

as set forth on Exhibit B. Without limiting the foregoing, Contractor expressly agrees to comply 

with: (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (ii) Sections 503 and 504 

of the Rehabilitation Act of 1973, as amended; (iii) the Americans with Disabilities Act of 1990, 

as amended; (iv) Executive Order 11246, as amended; (v) the Health Insurance Portability and 

Accountability Act of 1996; (vi) the Age Discrimination in Employment Act of 1967, as 

amended, and the Age Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans’ 

Readjustment Assistance Act of 1974, as amended; (viii) ORS Chapter 659, as amended; (ix) all 

regulations and administrative rules established pursuant to the foregoing laws; and (x) all other 

applicable requirements of federal and state civil rights and rehabilitation statutes, rules and 

regulations.  A condition or clause required by law to be in this contract shall be considered 

included by these references. 
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12. Indemnity and Hold Harmless 

a. Except for the professional negligent acts covered by paragraph 11.b., Contractor shall 

defend, save, hold harmless, and indemnify the City, its officers, agents, and employees 

from all claims, suits, or actions of whatsoever nature resulting from or arising out of the 

activities of Contractor or its officers, employees, subcontractors, or agents under this 

contract. 

b. Contractor shall save, hold harmless, and indemnify the City, its officers, agents, and 

employees from all claims, suits, or actions arising out of the professional negligent acts, 

errors, or omissions of Contractor or its officers, employees, subcontractors, or agents 

under this contract. 

c. Contractor waives any and all statutory or common law rights of defense and 

indemnification by the city. 

13. Insurance 

Contractor shall provide insurance in accordance with Exhibit C. 

14. Waiver 

The failure of the City to enforce any provision of this contract shall not constitute a waiver by 

the City of that or any other provision. 

15. Professional Standards; Errors 

Work under this Contract shall be performed in a good and workmanlike manner and in 

accordance with the highest professional standards of professionals doing similar work in the 

State of Oregon.  At all times during the term of this Contract, Contractor shall be qualified, 

professionally competent, and duly licensed to perform the services.  In addition to any other 

remedies, Contractor shall perform such additional work as may be necessary to correct errors in 

the work required under this contract without undue delays and without additional cost.   

16. Governing Law 

This contract shall be construed and interpreted in accordance with the laws of the State of 

Oregon.  Any action or suits arising under this contract must be brought in the Circuit Court for 

the State of Oregon in Curry County, Oregon.  If the claim must be brought in a federal forum, 

then it must be brought and conducted in the United States District Court for the District of 

Oregon, in Medford Oregon. 

17. Severability  

If any term or provision of this contract is declared by a court of competent jurisdiction to be 

illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be 

affected, and the rights and obligations of the parties shall be construed and enforced as if the 

contract did not contain the particular term or provision held invalid. 
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18. Business License 

The Contractor shall obtain a City of Brookings business license as required by BMC 5.05.060 

prior to beginning work under this contract.  The Contractor shall provide a business license 

number in the space provided on page two of this contract. 

 

19. Merger Clause 

THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTE THE ENTIRE 

AGREEMENT BETWEEN THE PARTIES.  NO WAIVER, CONSENT, MODIFICATION OR 

CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN 

WRITING AND SIGNED BY BOTH PARTIES.  SUCH WAIVER, CONSENT, 

MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE 

SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN.  THERE ARE NO 

UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, 

NOT SPECIFIED HEREIN REGARDING THIS CONTRACT.  BY ITS SIGNATURE, 

CONTRACTOR ACKNOWLEDGES IT HAS READ AND UNDERSTANDS THIS 

CONTRACT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 
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EXHIBIT A 

 

STATEMENT OF WORK, COMPENSATION 

and 

PAYMENT SCHEDULE 

 

 

 

There is no cost to the City for this service.   

 

Statement of work is contained in the Community Video Program Agreement and information 

packet, attached.  
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EXHIBIT B 

 

OREGON STATUTORY PROVISIONS 

 

A condition or clause required by law to be in 

this contract shall be considered included by 

these references. 

 

REQUIRED STATUTORY PROVISIONS 

 

ORS 279B.220 Conditions concerning 

payment, contributions, liens, withholding.  
Every public contract shall contain a 

condition that the contractor shall: 

(1)  Make payment promptly, as due, to all 

persons supplying to the contractor labor or 

material for the performance of the work 

provided for in the contract. 

(2)  Pay all contributions or amounts due the 

Industrial Accident Fund from the contractor 

or subcontractor incurred in the performance 

of the contract. 

(3)  Not permit any lien or claim to be filed 

or prosecuted against the state or a county, 

school district, municipality, municipal 

corporation or subdivision thereof, on 

account of any labor or material furnished. 

(4)  Pay to the Department of Revenue all 

sums withheld from employees under ORS 

316.167.   

  

ORS 279B.225 Condition concerning 

salvaging, recycling, composting or 

mulching yard waste material.  
Every public contract for lawn and landscape 

maintenance shall contain a condition 

requiring the contractor to salvage, recycle, 

compost or mulch yard waste material at an 

approved site, if feasible and cost-effective.   

  

ORS 279B.230 Condition concerning 

payment for medical care and providing 

workers’ compensation.  
(1)  Every public contract shall contain a 

condition that the contractor shall promptly, 

as due, make payment to any person, 

copartnership, association or corporation 

furnishing medical, surgical and hospital 

care services or other needed care and 

attention, incident to sickness or injury, to 

the employees of the contractor, of all sums 

that the contractor agrees to pay for the 

services and all moneys and sums that the 

contractor collected or deducted from the 

wages of employees under any law, contract 

or agreement for the purpose of providing or 

paying for the services. 

(2)  Every public contract shall contain a 

clause or condition that all subject employers 

working under the contract are either 

employers that will comply with ORS 

656.017 or employers that are exempt under 

ORS 656.126.  

  

ORS 279B.235 Condition concerning 

hours of labor.  
(1)  Except as provided in subsections [5 and 

6] of this section, every public contract 

subject to this chapter must contain a 

condition that a person may not be employed 

for more than 10 hours in any one day, or 40 

hours in any one week, except in cases of 

necessity, emergency or when the public 

policy absolutely requires it, and in such 

cases, except in cases of contracts for 

personal services designated under ORS 

279A.055, the employee shall be paid at least 

time and a half pay: 

(a) (A)  For all overtime in excess of eight 

hours in any one day or 40 hours in any 

one week when the work week is five 

consecutive days, Monday through 

Friday; or 

 (B)  For all overtime in excess of 10 

hours in any one day or 40 hours in any 

one week when the work week is four 

consecutive days, Monday through 

Friday; and 
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(b)  For all work performed on Saturday and 

on any legal holiday specified in ORS 

279B.020. 

 

(2)  An employer must give notice in writing 

to employees who work on a public contract, 

either at the time of hire or before commence-

ment of work on the contract, or by posting a 

notice in a location frequented by employees, 

of the number of hours per day and days per 

week that the employees may be required to 

work. 

 

(3)  In the case of contracts for personal 

services as described in ORS 279A.055, the 

contract shall contain a provision that the 

employee shall be paid at least time and a half 

for all overtime worked in excess of 40 hours 

in any one week, except for individuals under 

personal services contracts who are excluded 

under ORS 653.010 to 653.261 or under 29 

U.S.C. 201 to 209 from receiving overtime. 

 

***** 

 

(5)(a) ***** [C]ontracts for services must 

contain a provision that requires that persons 

employed under the contracts shall receive at 

least time and a half pay for work performed 

on the legal holidays specified in a collective 

bargaining agreement or in ORS 279B.020 

(1)(b)(B) to (G) and for all time worked in 

excess of 10 hours in any one day or in excess 

of 40 hours in any one week, whichever is 

greater. 

(b)  An employer shall give notice in writing 

to employees who work on a contract for 

services, either at the time of hire or before 

commencement of work on the contract, or by 

posting a notice in a location frequented by 

employees, of the number of hours per day 

and days per week that the employees may be 

required to work. 

(6)  This section does not apply to public 

contracts: 

 

***** 

 (c)  For goods or personal property. 

  

OTHER STATUTORY PROVISIONS 

 

ORS 279A.120 Preference for Oregon 

goods and services; nonresident bidders.  
(1)  As used in this section: 

 (a) “Nonresident bidder” means a bidder 

who is not a resident bidder. 

 (b) “Resident bidder” means a bidder that 

has paid unemployment taxes or income taxes 

in this state during the 12 calendar months 

immediately preceding submission of the bid, 

has a business address in this state and has 

stated in the bid whether the bidder is a 

“resident bidder” under this paragraph. 

***** 

(3) When a public contract is awarded to a 

nonresident bidder and the contract price 

exceeds $10,000, the bidder shall promptly 

report to the Department of Revenue on forms 

to be provided by the department the total 

contract price, terms of payment, length of 

contract and such other information as the 

department may require before the bidder may 

receive final payment on the public contract.  

The contracting agency shall satisfy itself that 

the requirement of this subsection has been 

complied with before the contracting agency 

issues a final payment on a public contract. 

***** 

 

STATUTORY REFERENCES OF 

INTEREST 

ORS 279B.020 Maximum hours of labor on 

public contracts; exceptions; liability to 

workers; rules.
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EXHIBIT C  

 PROFESSIONAL SERVICES CONTRACT INSURANCE REQUIREMENTS 

 

To: Insurance Agent.  Please provide Certificates of Insurance to the project manager.  

During the term of the contract, please provide Certificates of Insurance prior to each renewal. 

 

During the term of this contract, Contractor shall maintain in force at its own expense all 

insurance noted below: 

 

Workers Compensation insurance in compliance with ORS 656.017.  All employers, including 

Contractor, that employ subject workers who work under this Contract in the State of Oregon 

shall comply with ORS 656.017 and provide the required Workers’ Compensation coverage, 

unless such employers are exempt under ORS 656.126.  Contractor shall ensure that each of its 

subcontractors complies with these requirements.  Contact City of Brookings Risk Management 

at 503-618-2451 if exempt. 

 

Professional Liability insurance with a combined single limit of not less than $1,000,000 for 

each claim, incident, or occurrence.  This is to cover damages caused by error, omission, or 

negligent acts related to the professional services to be provided under this contract.  The 

coverage must remain in effect for two years after the contract is completed. 

 

Commercial General Liability insurance, on an occurrence basis, with a combined single limit 

of not less than $1,000,000 for each occurrence of bodily injury, personal injury and property 

damage.  It shall include coverage for broad form contractual liability; broad form property 

damage; personal and advertising injury; owners and contractor protective; premises/operations; 

and products/completed operations.  Coverage shall not exclude excavation, collapse, 

underground, or explosion hazards. 

 

Commercial Automobile Liability insurance with a combined single limit, or the equivalent of 

not less than $1,000,000 each accident for Bodily Injury and Property Damage, if no owned 

vehicles, provide hired and non-owned auto coverage.  

 

Notice of Cancellation or Change.  There shall be no cancellation, material change, reduction 

of limits or intent not to renew the insurance coverage(s) without written notice from the 

Contractor or its insurer(s) to the City. 

 

Additional Insured.  For general liability insurance and automobile liability insurance the City, 

and its agents, officers, and employees will be Additional Insureds by endorsement, but only 

with respect to Contractor’s services to be provided under this contract.  This coverage shall be 

by endorsement physically attached to the certificate of insurance. 

 

Certificates of Insurance.  Contractor shall furnish insurance certificates acceptable to City 

prior to commencing work.  The certificate will include the deductible or retention level and 

required endorsements.  Insuring companies or entities are subject to City approval.  If requested, 

copies of insurance policies shall be provided to the City.  Contractor shall be responsible for all 

deductibles, self-insured retention’s, and/or self-insurance.
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EXHIBIT D 

CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR 

 

 

I. INDEPENDENT CONTRACTOR STANDARDS 
 

As used in ORS chapters 316, 656, 657, 671 and 701, “independent contractor” means a person 

or business entity that provides services for remuneration and who, in the provision of the 

services, meets the following criteria of ORS 670.600. 

 

 

II. BASIC REQUIREMENTS 

 

1. The Contractor is free from direction and control over the means and manner of providing 

the services, subject only to the right of the City to specify the desired results; 

2. The Contractor is customarily engaged in an independently established business; 

3. The Contractor is licensed under ORS chapter 671 or 701 if the person provides services for 

which a license is required under ORS chapter 671 or 701; and 

4. The Contractor is responsible for obtaining other licenses or certificates necessary to 

provide the services. 

 

 

III.   ADDITIONAL REQUIREMENTS 

 

For purposes of Section II above, a person is considered to be customarily engaged in an 

independently established business if any three of the following requirements are met: 

(Check three or more of the following:) 

 

_____    The Contractor maintains a business location: 

 (a) That is separate from the business or work location of the person for whom the  

  services are provided; or 

(b) That is in a portion of the person’s residence and that portion is used primarily for 

the business. 

 

_____ The Contractor bears the risk of loss related to the business or the provision of 

 services as shown by factors such as: 

 (a) The person enters into fixed-price contracts; 

 (b) The person is required to correct defective work; 

 (c) The person warrants the services provided; or 

 (d) The person negotiates indemnification agreements or purchases liability   

  insurance, performance bonds or errors and omissions insurance. 

 

_____ The Contractor provides contracted services for two or more different persons within 

 a 12-month period, or the person routinely engages in business advertising, 

 solicitation or other marketing efforts reasonably calculated to obtain new contracts to 

 provide similar services. 
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_____ The Contractor makes a significant investment in the business, through means such 

 as: 

 (a) Purchasing tools or equipment necessary to provide the services; 

 (b)  Paying for the premises or facilities where the services are provided; or 

 (c)  Paying for licenses, certificates or specialized training required to provide the  

  services. 

 

_____ The Contractor has the authority to hire other persons to provide or to assist in 

 providing the services and has the authority to fire those persons. 

 

 

IV. INDEMNIFICATION 

 

If any action is taken by a person or enforcement agency relating to the independent contractor 

status of Contractor or Contractor’s subcontractors in connection with this contract, Contractor 

shall defend, hold harmless and indemnify the City of Brookings, its elected and appointed 

officials, employees, and agents from any such action, claim, judgment, fine, penalty, or order to 

pay.  Contractor shall pay any additional costs incurred by the City in defending such action or 

incurred as a result of such action.  This indemnification is in addition to any indemnification 

otherwise in this agreement.   
 

 

 

V.   CERTIFICATION 
 

Contractor and Project Manager certify that the above statements are true and correct. 

 

 

                  

 Contractor Signature                                                                                        Date 

 

 

  

              

 Project Manager Signature                                                                              Date 
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City of Brookings  
CITY COUNCIL MEETING MINUTES 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415  
Monday, June 24, 2013 

 

Call to Order 
Mayor Hedenskog called the meeting to order at 7:00 PM. 
 

Roll Call 
Council Present: Mayor Ron Hedenskog, Councilors Bill Hamilton, Brent Hodges and Kelly McClain; 
a quorum present. Councilor Pieper arrived at 8:18 PM. 

Staff Present: City Manager Gary Milliman, Finance & Human Resources Director Janell Howard, 
Public Works & Development Director Loree Pryce, Public Safety Director Chris Wallace, Planning 
Manager Donna Colby-Hanks, Parks/Technical Supervisor Tony Baron, City Attorney Martha Rice 
and City Recorder Joyce Heffington. 

Others Present: Pilot Reporter Jane Stebbins and approximately 14 others. 

Ceremonies/Appointments/Announcements 
Mayor Hedenskog proclaimed July 13 & 14 as Relay for Life Weekend. 

Appointment of Golf Course Committee. 

Mayor Hedenskog moved, a second followed and Council voted unanimously to 
appoint Councilors Kelly McClain and Brent Hodges to participate in a Golf Course 
Committee to work with staff. 

Public Hearings/Ordinances/Final Orders 
Public Hearing and Final Order in the matter of File ANX-1-13, request to annex approximately 
155 acres comprised of six tax lots, into the City of Brookings.  

Mayor Hedenskog opened the quasi-judicial public hearing in the matter of file ANX-1-13 at     
7:06 PM.   

 

Under ex parte, Mayor Hedenskog said that he had attended the final Planning Commission 
meeting regarding this request.   

There were no additional declarations of ex parte, declarations of conflict or personal interest, 
and no objections as to jurisdiction. 

City Attorney Rice reviewed the guidelines and Planning Manager Donna Colby-Hanks reviewed 
the staff report.   
 

Public comment: Nicholas Pepe, 97032 Dodge Avenue, commented that he was concerned 
about the light industrial zone designation as he thought it was out of character for the area 
and would increase traffic.   
 

Colby-Hanks responded that it was to be very light industrial use and none of the residential 
areas were proposed to be change. 

 

Mayor Hedenskog said he believed that a traffic study had been conducted which indicated that 
the light industrial designation would add less traffic, not more. Colby-Hanks concurred. 
 

Public Comment: Commissioner Smith said he had approved the annexation and that it was 
important to him that the Oregon Department of Aviation recommendations were met. He also 
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said he wanted it clear that the County had not requested the annexation; this was being done 
at the City’s request to expand its water and sewer infrastructure. 

Mayor Hedenskog asked if the report indicated that the City had made the request and Colby-
Hanks concurred. 

Colby-Hanks  said the City would be adhering to the airport overlay zone. 
  

There were no other public comments and the hearing was closed at 7:25 PM. 
 

Councilor McClain said the City was trying to encourage businesses to come here but didn’t think 
the light industrial designation would generate a great deal of activity. 
 

Councilor Hodges said he agreed and added that the City had limited industrial space available on 
which to provide light industrial development.   

Councilor Hodges moved, a second followed and Council voted unanimously to 
approve the application for ANX-1-13, based on the findings and conclusions, staff 
report analysis, and oral and written evidence presented at the hearing, approve the 
final order and move to the adopting ordinance. 

Ordinance amending the City limits and zoning map of the City of Brookings by annexing 
approximately 155 acres and applying zoning changes.  

Councilor McClain moved, a second followed and Council voted unanimously to do a 
first reading of Ordinance 13-O-712 by title only. 

Mayor Hedenskog read the title. 

Councilor Hodges moved, a second followed and Council voted unanimously to do a 
second reading of Ordinance 13-O-712 by title only. 

Mayor Hedenskog read the title. 

Councilor McClain moved, a second followed and Council voted unanimously to adopt 
Ordinance 13-O-712, [amending the City limits and zoning map of the City of 
Brookings by annexing approximately 155 acres and applying zone changes]. 
 

Staff Reports  
Construction contract for Easy Street Water Line Replacement Project.  

Building Official Snook gave the staff report. 

Councilor Hodges asked if the design was done in house and Snook said it was. 

Councilor McClain asked if $150,000 had been budgeted and Snook said it had but the project 
had been extended to the intersection of Marvin Court. 

Councilor Hodges moved, a second followed and Council voted unanimously to award 
the bid in the amount of $197,620.00 for the Easy Street Water Line Replacement 

Project to McLennan Excavation as the lowest responsible bidder. 

Removal of three trees in vicinity of Stout Mountain Railway at Stout Park.  

Supervisor Baron provided the staff report. 

Councilor Hodges asked if the original donation of the park to the City allowed for the trees to be 
removed and Baron said these trees were not in existence when the park was donated.  

Councilor McClain moved, a second followed and Council voted unanimously to 
approve removal of three trees in the vicinity of the Stout Mountain Railway as 

identified on the map. 
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Airport Infrastructure Improvements Administrative Support Services Contract. 

Director Pryce gave the staff report. 

Mayor Hedenskog asked if CCD Business Development was a private company and Pryce said it 
was a firm recommended by the EDA.  City Manager Milliman said it was a non-profit experienced 
in dealing with large federal grants and that funding for this service was in the project budget. 

Councilor Hodges moved, a second followed and Council voted unanimously to 
authorize the City Manager to execute a professional services contract with CCD 
Business Development Corporation in the amount of $30,000 for administrative 

support for grant compliance for the Airport Infrastructure Improvement [project]. 

Proposed County Goods Sales Tax Ordinance.  

City Manager Milliman provided the staff report. 

Public Comments: 

Commissioner David Brock Smith said the sales tax would put a tax collection burden on the 
business owners; that current legislation requires that any money borrowed from the road fund 
had to be paid back within three years; that the sales tax ordinance had been further amended 
to include exceptions for pet food and incontinence items; that the 8 ½ year sunset was to 
maximize the hiring of additional employees needed to administer the tax; that the measure 
was to be on a September ballot in part to avoid competing with the City of Port Orford’s public 
safety levy which would be on the November ballot; that he was looking into the possibility of 
coupling a $0.56 per thousand property tax measure to fund the jail with a 2% sales tax with 
exceptions only for food and medical items to help spread the burden across a broader 
spectrum of the population.  Smith added that he had not yet discussed this idea with the other 
Commissioners, but would propose it to them at their next meeting.  

Sandra Ensley, 950 Pioneer Lane, commented that she had not talked to anyone who wanted 
the sales tax except the ones that didn’t vote for the split tax, which she felt would have 
passed if the City had not come out against it.   

Mayor Hedenskog ran down a prepared a list of questions for Council to consider addressing in a 
letter to the Commission to which he added Smith’s proposal and exemptions, which he felt were 
getting excessive.  He asked if Council had any questions to add, and Hodges said he would like 
to ask Smith a few questions.  

Mayor Hedenskog announced Councilor Pieper’s arrival at 8:18 PM. 

Councilor Hodges asked Smith if there could be two measures on the ballot and Smith said you 
could have as many as wanted, but the more measures you put on the ballot, the more the vote 
would get diluted such that none would receive enough votes to pass.  

Councilor Hodges said he was personally opposed to a sales tax, felt it would be tough to pass 
and found the exemptions to be confusing.  He said he could see a lot of issues with this tax. 

Commissioner Smith said the coupled ballot measure would only have two exemptions and added 
that the County would only have $800,000 left after July 2014. 

Councilor Hodges asked if the plan was to have this become a permanent fix and Smith said it 
could become permanent and a law enforcement levy might also be considered in the meantime. 
The sunset clause, Smith said, was added to allow citizens time to get used to the tax.  Smith 
added that the exemptions in the current language would not allow for any increase or 
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exemptions to be taken away without a vote and there had already been three public hearings on 
the sales tax measure when it was considered last year. 

Councilor McClain thanked Smith for coming to the meeting and said he agreed that the County 
needed funds but he was afraid the sales tax measure was moving forward too quickly and some 
good ideas could be missed by putting it on the September ballot; the extra six weeks could 
make a difference.  McClain said he thought Transient Occupancy Tax (TOT) funds could easily 
pass, as the TOT was fairly common throughout the state.  Should a sales tax pass, McClain said, 
Curry would be the only county in Oregon to have one.  McClain said that if more dialogue had 
taken place, and the City had been able to get behind the property tax it might have passed; it 
just wasn’t fair to the citizens of Brookings as it was. 

Commissioner Smith said he could support a TOT, but as a means of fulfilling its intended 
purpose. He said the 30% directed toward administration, however, should be funneled toward 
public safety but he was not sure if the Governor would even allow other uses for TOT funds. 

Councilor McClain said the TOT would reduce the burden in other areas.   

Mayor Hedenskog said the question at hand was the maximum rate and McClain said he didn’t 
know how he felt about a maximum rate and felt that was the County’s question to answer.   

Mayor Hedenskog said staff had recommended 2.5% and he wanted to keep it under 3% and 
personally recommended 2% and McClain said he felt they were just throwing out numbers and 
would look to Smith to say what was needed, based on budget needs.  

Councilor Hodges said the question might be better based on whether the fix was permanent or 
temporary and Hedenskog suggested they talk about the sunset clause, first. 

Councilor McClain said there shouldn’t be a sunset clause. “If it’s a solution, it’s a solution,” he 
said. 

Councilor Pieper said the question that needed to be addressed first was whether or not Council 
wanted to provide a letter to the Commission on the proposed sales tax, and his personal 
recommendation was to not take a position.  

Councilor Hamilton said he would do away with the sunset clause and that more time was needed 
before the sales tax was put to the voters.  

Councilor McClain said it was too early to come up with a letter and again said the measure could 
go on the November ballot. 

Commissioner Smith reiterated that the sales tax measure was not being rushed and the concern 
was that waiting until November would cost the County money it did not have, as well as put 
conflicting ballots on the ballot. 

Councilor Hodges said he also appreciated Smith coming, but if the City couldn’t get behind the 
tax, it might not pass. 

Commissioner Smith said he wanted the City’s input, and some kind of solution was needed and  
McClain said getting the measure on the ballot in a hurry didn’t mean it would pass. Taking the 
extra six weeks would allow more time to get it right.  

Mayor Hedenskog polled the Council about their interest in providing a letter of recommendation 
to the Commission and the greater consensus was not to provide a letter at this time. 

City Manager Milliman said he had one factual item to get into the record and asked Director 
Wallace about the number of City patrol officers. Wallace said that of the City’s 14 member police 
force, only nine were patrol officers.   
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Public Comment:  Bob Pieper said that a sales tax was important to him and that if it passed he 
would be forced to shut his doors and move. He praised the C3 group as having great 
“integrity” and begged the Council to wait.  

Mayor Hedenskog offered Smith a final opportunity to address Council. 

Commissioner Smith reiterated that putting the tax levy on the November ballot was an issue of a 
conflict with Port Orford’s public safety levy placement on that ballot.  He said he would take back 
to the Commission that Council had no recommendation to make at this time and added that 
whatever the Commission decided, he would fully support that decision.  Smith also said counties 
with administrators were having problems. 

Councilor Hamilton asked about the rainy day fund and Smith said it would be 2% of net sales 
tax revenue for repair and maintenance and Hamilton said he thought that was a good idea. 

Hodges said he’d like to see two options on the ballot. 

McClain asked Smith what percentage he would pick for a sales tax and Smith said he wanted to 
keep it under 3%, and that projected revenue from the 3% sales tax was estimated at around $5 
million but the final percentage of the tax would depend on the number of exemptions. 

Hedenskog said he thought the duel ballot question title would “run well” with another 
commissioner. 

Public Comment: Nicholas Pepe said it was basic economics.  You need to cut back to bare 
minimum to be sustainable. 

 

Commissioner Smith pointed out that they had just finished negotiating two union contracts, one 
a two-year contract with no step increases or COLA and the other with no COLA and a one year 
reduction in their health insurance cap. He also said that, according to his research, state law 
prohibited the County from raising funds via a County run lottery.  

Request for policing services from Port of Brookings Harbor. 

City Manager Milliman provided the staff report. 

Councilor Hodges asked if this would result in a staffing increase and Director Wallace said they 
had not yet looked at staffing and were looking for direction at this point.   

McClain asked if the City was the Port’s first choice and Milliman said the Port was also looking at 
the Sheriff’s department to provide these services. 

In response to a question from Councilor Hodges, Milliman said the focus of patrol services would 
be on Port property. 

Mayor Hedenskog said the proposal seemed straight forward. 

Councilor Pieper said he would like to keep the issue of providing public safety apart from the 
annexation issue, although he supported both. 

Public Comments:  

Tim Patterson, speaking as a business owner, encouraged Council to explore the issue of 
annexing the Port as the City and downtown would be better off working together on such 
things as tourism, he said. 

Sandra Ensley said the County sheriff’s department should be involved at the Port and 
expressed concern that annexation would end up costing her more, based on her property tax 
statement. 
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Mayor Hedenskog said one of the issues discussed with Port representatives was the pro-active 
nature of City police department versus the reactive nature of the sheriff’s department.  

Councilor McClain said he wanted to make it clear that a large portion of property taxes went to 
provide County services not included in the County tax rate. However, the only funds the County 
directly controlled, he said, were the funds generated from the $0.59 per thousand property tax 
rate. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
authorize the City Manger, Public Safety Director and City Attorney to develop a 
feasibility plan and draft agreement for contracting law enforcement services to the 
Brookings Harbor Port District. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
authorize the City Manager to work with Port District management in preparing an 
application for annexation of Port District-owned property into the City of Brookings. 

Off-Season Event Incentive grant limit increase to $4,000.  

City Manager Milliman provided the staff report. 

Councilor Hamilton said a $2,000 maximum grant would allow for more new events and that 
start-up costs should not be supported.  

Councilor Pieper said that if even one major event were begun through this program it would be 
a “good move,” and pointed out that even if the maximum grant amount was $4,000, Council 
could always vote to lower it. 

Councilor McClain said the committee should have greater flexibility. 

Councilor McClain moved, a second followed and Council voted unanimously to 
approve the increase in maximum grant [funding] for tourism off-season event 

incentives to $4,000. 

Execute Port Orford Landfill Post-Closure Trust Agreement.  

City Manager Milliman gave the staff report. 

Councilor Hodges moved, a second followed and Council voted unanimously to adopt 
and authorize the Mayor to execute a new Port Orford Landfill Post-Closure Trust 
Fund Agreement replacing the 1993 Trust Agreement as amended and appoint a 
successor trustee. 

Resolutions 
Resolution 13-R-1010, adopting System Replacement Fees for 2013-14, repealing Resolution 13-
R-996 and rescinding Resolution 13-R-1008. 

Director Howard provided the staff report. 

Councilor Pieper moved, a second followed and Council voted unanimously to adopt 

Resolution 13-R-1010, adopting System Replacement Fees for 2013-14. 

Resolution 13-R-1011, approving appropriations transfers for insurance proceeds received. 

Director Howard gave staff report. 

Councilor Pieper moved, a second followed and Council voted unanimously to adopt 
Resolution 13-R-1011, approving appropriations transfers for insurance proceeds 
received. 

Resolution 13-R-1012, accepting grants and donations and appropriating those funds.  
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Director Howard gave the staff report. 

Councilor Hodges moved, a second followed and Council voted unanimously to adopt 
Resolution 13-R-1012, accepting grants and donations and appropriating those funds.  

Resolution 13-R-1013, transferring appropriations from contingency to Legislative/Administration 
and Parks and Recreation. 

Director Howard gave the staff report. 

Councilor Hodges moved, a second followed and Council voted unanimously to adopt 
Resolution 13-R-1013, transferring appropriations from contingency to 
Legislative/Administration and Parks and Recreation. 

Resolution 13-R-1014, approving appropriation transfers in the General Fund, Wastewater Fund 
and the Technology Reserve Fund.  

Director Howard gave the staff report. 

Councilor McClain moved, a second followed and Council voted unanimously to adopt 
Resolution 13-R-1014, approving appropriation transfers in the General Fund, 

Wastewater Fund and the Technology Reserve Fund. 

Resolution 13-R-1015, approving appropriation transfers in the Streets, Water, Wastewater and 
Stormwater replacement funds. 

Director Howard gave the staff report. 

Councilor Pieper moved, a second followed and Council voted unanimously to adopt 
Resolution 13-R-1015, approving appropriation transfers in the Street System 
Replacement Fund, Water System Replacement Fund, Wastewater System 
Replacement Fund and Stormwater System Replacement Fund. 

Consent Calendar 

 Approve Council minutes for June 10, 2013.  
 Accept Parks & Recreation minutes for January 24 and February 21, 2013.  
 Approve Mayor to execute 2011 Fund Exchange Agreement #27580, Amendment #2, with the 

Oregon Department of Transportation.  

 Approve Highway Maintenance Agreement with Oregon Department of Transportation in the 
amount of $12,250 per year and authorize the City Manager to execute agreement.  

 Receive May 2013 monthly financial report.  

Councilor Pieper moved, a second followed and Council voted unanimously to approve 
the Consent Calendar as written.  

Adjournment 
Mayor Hedenskog moved, a second followed and Council voted unanimously to adjourn by voice 
vote at 10:03 PM. 

 
 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2013: 

 

  
 

Ron Hedenskog, Mayor  Joyce Heffington, City Recorder 
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