
City of Brookings  

WORKSHOP Agenda 
CITY COUNCIL 
Monday, July 1, 2013, 4:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

A. Call to Order 
B. Roll Call 
C. Topics  

1. CGI Communications proposal for Community Promotions Video Program.               
[City Manager, pg. 2] 
a. Program agreement and information [pg. 3] 

2. Meet Rogue Federal Credit Union President Gene Pelham. [City Manager, pg. 7] 
3. Aquatics Facility Development Plan. [City Manager, pg. 8] 

a. Letter from Friends of the Brookings Harbor Aquatics Center [pg. 10] 
b. Letter from the Brookings Vision Council [pg. 13] 

4. Mahar/Tribble Infrastructure Financing Agreement. [City Manager, pg. 15] 
a. Agreement [pg. 16]  

5. Update on storm drainage mitigation and private maintenance/abatement.        
[PWDS, pg. 20] 
a. Public Works Notice 1 [pg.22]  
b. Public Works Notice 2 [pg. 23] 
c. Letter to Buena Vista Loop residents dated June 17, 2013 [pg. 24]  
d. Brookings Municipal Code Revisions [pg. 25]  

6. Tourism Promotion Advisory Committee Review. [City Manager, pg. 38] 
a. Draft Agreement with Port District as proposed August, 2012 [pg. 39] 
b. Draft Agreement with Port District for joint promotional development [pg. 42] 

D. Council Member Requests for Workshop Topics 
E. Adjournment 

All public City meetings are held in accessible locations.  Auxiliary aids will be provided 
upon request with advance notification.  Please contact 469-1102 if you have any 
questions regarding this notice. 
 

     































1 INFRASTRUCTURE FINANCING AGREEMENT 
 

 

MAHAR/TRIBBLE, LLC 

INFRASTRUCTURE FINANCING AGREEMENT 
 

This Infrastructure Financing Agreement ("Agreement") is entered into by and between the City 

of Brookings ("City"), a municipal corporation of the State of Oregon, and Mahar/Tribble, LLC 

(“LLC”), an Oregon limited liability company (Reg.# 420908-94). 
 

RECITALS 
 

WHEREAS, the LLC currently owns two tax lots totaling approximately 14 acres located on the 

North Bank Chetco River Road in Curry County, Oregon (the “Property”); and 

WHEREAS, the LLC desires to annex said Property into the City and plans to develop a 

residential community of up to sixty (60) units on said Property (the “LLC development”); and 

WHEREAS, the City and the LLC recognize that the development of the Property cannot occur 

without adequate public sewer infrastructure and that an expansion of the City’s sewer collection 

system is needed to support the proposed project; and 

WHEREAS, the City and LLC intend to share in the cost and in the development of a plan for the 

construction of the required infrastructure improvements; and 

WHEREAS,the City System Development Charge (SDC) consists of two elements: 

1. A “Reimbursement Fee” that may be spent only on capital improvements associated with the 

systems for which the fees are assessed including expenditures relating to repayment of 

indebtedness.   

2. An “Improvement Fee” that may be spent only on capacity increasing capital improvements, 

including expenditures relating to repayment of debt for such improvements. An increase in 

system capacity may be established if a capital improvement increases the level of 

performance or service provided by existing facilities or provides new facilities.  The portion 

of the improvements funded by improvement fees must be related to the need for increased 

capacity to provide service for future users. 

NOW, THEREFORE, it is hereby agreed: 

1. Purpose.  This Agreement is not intended to be a development agreement as defined in ORS 

94.504.  This Agreement only addresses financial issues relating to the construction of certain 

public infrastructure facilities.  It is not intended to set forth the full range of development 

responsibilities for the development of the subject property owned by the LLC. 

2. Service area defined. For the purposes of this Agreement, “NBCRR Service Area” shall refer 

to the geographic areas identified as Future Growth Areas 1, 2, 3, 4, 5, 6, 7, and the 

Thompson Road Area, as defined in the North Bank Chetco River Road Wastewater 

Feasibility Analysis, prepared by The Dyer Partnership and dated November 2010.  The 

NBCRR Service Area does not include the LLC property described herein.   

3. Infrastructure improvements.  In the event the LLC proceeds with development of the 

Property, the LLC agrees to install the following sanitary sewer system improvements at its 

own expense, and shall dedicate said improvements along with all necessary 

maintenance/access easements to the City. All work shall be in accordance with the City’s 

“Engineering Requirements and Standard Specifications for Public Works Infrastructure,” 
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and as approved by the City Engineer, and shall be inspected by the City during construction 

at such times as the City’s Public Works Department deems appropriate. 

Improvements to be installed and/or constructed by the LLC consist of: 

Part I. Infrastructure Improvements: 

a. One sewage lift station of sufficient capacity to serve the LLC project as well as future 

expansion of the sewer collection system to a maximum of 217 EDUs, including all 

properties within the NBCRR Service Area located east of the LLC property.  This 

element of the project includes conveyance to the City of the land necessary to support 

construction and maintenance of said lift station. 

b. One pressurized 3-inch sanitary sewer main connecting the above-referenced sewage lift 

station with the City’s existing sewage lift station located on Lundeen Lane, including 

dedication of all necessary easements on the LLC property. 

Part II. Infrastructure Improvements:   

Work under Part II is intended to provide sufficient infrastructure to expand the City’s 

wastewater collection system to additional lands within the NBCRR Service Area. These 

improvements are intended to serve up to 1,000 additional EDUs.   

a. Approximately 3,500 lineal feet of eight-inch pressurized sanitary sewer main installed 

in a common trench with the sewer main described in Part I above. 

b. Dedication of land of sufficient size to accommodate a new or expanded lift station to 

serve the aforementioned eight-inch main.  

4. Timing of Improvements.  Part I and Part II improvements are contingent upon LLC 

obtaining approval from City, acceptable to LLC in its sole discretion, of the following: 

annexation, zone change, and land division.  Nothing herein is intended to guaranty any  

such approvals, or to avoid the land use process.  Said improvements shall be constructed 

as a condition of final plat recordation. 

 

5. Bond.  Before commencing construction of the infrastructure improvements provided for 

herein, LLC shall obtain a performance bond naming the City of Brookings as obligee in an 

amount equal to 125% of the estimated total cost for the infrastructure improvements.  The 

bond shall be issued by a surety company with an A.M. Best’s rating of no less than A-VII. 

6. Payment.  The LLC agrees to pay for the entire upfront cost of the above-described 

infrastructure improvements and shall be reimbursed for the cost of the above-described 

infrastructure improvements in the following manner: 

a. For Part I improvements, the City shall pay to Mahar/Tribble LLC, or its assigns, all of 

the System Development Charge (SDC) revenues received by the City from any of the 

first 217 units served by the Part I improvements, including those units constructed by 

LLC, up to the point that full reimbursement has been made to Mahar/Tribble LLC for 

any additional capacity in Part I improvements. The sewer substation that will be the 

connection point has a total capacity of 217 EDU’s. This payment will be in proportion 

to the dwelling unit service capacity in excess of that needed for the LLC development.  

For example, if LLC is approved for 60 dwelling units (which is 28% of 217), the City 

shall reimburse the LLC to a maximum of 72 percent of the actual cost of said 

improvement. The period for reimbursement is 20 years from completion of construction 
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of the infrastructure improvements provided for herein. After such time, no 

reimbursement from the City will be due the LLC.  

b. For Part II improvements, City shall pay to LLC the actual cost of installing said 

improvements in a common trench with Part I improvements, including the cost of pipe, 

pipe installation, additional trench size and incremental engineering costs.  The City 

shall reimburse LLC for such costs within 30-days of receipt of a written invoice from 

LLC for same. 

7. Costs.  The total costs of constructing the infrastructure improvements are unknown at this 

time but will be based upon the actual cost of construction. 

8. Easements. City shall obtain at its sole cost all necessary easements from Curry County to 

authorize installation of pipe within North Bank Chetco River Road.  City shall obtain and 

provide all necessary easements including construction easements, on City lands, streets and 

right-of-ways at its sole cost. 

9. Authority.  Each party hereto represents that it has all requisite power, authority and 

authorization to execute and act in accordance with this Agreement, and that the person(s) 

executing this Agreement on such party's behalf has the legal power, right, and actual 

authority to bind such party. 

10. Effective Date.  This Agreement shall be effective upon the later date in which the City 

approves both the zone change, requisite to the proposed LLC development, and annexation 

of the subject property into the City. 

11. Assignment.  This Agreement may be assigned by LLC prior to construction of the 

Improvements without prior written consent of the City.  Once the Improvements are 

constructed and accepted by the City, LLC may assign its right to reimbursement under 

Section 5 of this Agreement to no more than 10 different entities or individuals.  In the event 

assignment of the right to reimbursement exceeds ten (10) assignees, such assignment shall be 

subject to the written consent of the City.  City may retain an administrative fee equal to 3.0  

per cent of the amount of reimbursement if assignment is made to more than on party.   

Notwithstanding the foregoing, nothing herein is intended to restrict LLC’s right to sell any or 

all of the Lots within the project to third parties. 

12. Notices.  All notices and communications necessary or convenient under this Agreement shall 

be sent to the following addresses for the respective parties: 

If to City:  If to Mahar/Tribble, LLC: 

   
City of Brookings  Mahar/Tribble, LLC 

Attn: City Manager  Attn: Michael Mahar 

898 Elk Drive  815 Alder Creek Drive 

Brookings, OR 97415  Medford, OR 97504 

 
   

13. No Joint Venture or Partnership; No Third-party Beneficiaries.  No agency, joint venture or 

partnership is intended or created by this Agreement.  Nor does this Agreement create a 

beneficial right in any third party. 

14. Counterparts.  This Agreement may be executed in two or more counterparts, each of which 

shall be deemed to be an original, and such counterparts shall together constitute one and the 

same instrument. 
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15. Controlling Law and Venue.  This Agreement shall be deemed to have been entered into in 

the State of Oregon and shall be construed and interpreted in accordance with the laws of 

Oregon.  Any litigation or proceeding arising out of or connected with this Agreement shall 

be heard and decided in Oregon Circuit Court for the County of Curry. 

16. Integration.  This Agreement constitutes the entire Agreement between the parties with 

respect to the subject matter herein contained and all prior negotiations, discussions, writings 

and agreements between the parties with respect to the subject matter herein contained are 

superseded and of no further force and effect. 

17. Captions.  The captions contained in this Agreement were inserted for convenience of 

reference only and shall be disregarded in construing or interpreting any of its provisions. 

18. Severability.  If any clause, section or provision of this Agreement shall be declared 

unconstitutional or invalid for any reason or cause, the remaining portion of this Agreement 

shall be in full force and effect, and shall be valid as if such invalid portion thereof had not be 

incorporated herein. 

19. Arbitration/Mediation.  Any dispute or claim that arises out of, or that relates to this 

Agreement, or to the interpretation or breach thereof, shall be resolved by arbitration.  The 

parties acknowledge that mediation usually helps parties to settle their dispute themselves.  

Therefore, any party may propose mediation whenever appropriate through any mediation 

process or mediator as any parties may agree upon. 

20. Attorney's Fees.  In the event suit or action is brought, or an arbitration proceeding is initiated 

to enforce or interpret any of the provisions of this Agreement or that is based thereon, the 

prevailing party shall be entitled to reasonable attorney's fees in connection therewith. 

21. Successors and Assigns.  This Agreement shall be binding upon and inure to the benefit of the 

parties and the parties' successors, assigns, and legal representatives. 

 

Signed by the parties hereto on the dates indicated below. 

CITY OF BROOKINGS  MAHAR/TRIBBLE, LLC 

   

City Manager  Mahar 

Date: ________________________________  Date:______________________________ 

   

  Tribble 

  Date: ____________________________ 
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AGREEMENT 

(City of Brookings/Brookings-Harbor Port District) 
 

THIS AGREEMENT, effective as of August 1, 2012, by and between the CITY OF 

BROOKINGS “(CITY”), a municipal corporation of the State of Oregon,; and the BROOKINGS-

HARBOR PORT DISTRICT (“PORT”), an Oregon Not For Profit Corporation. 
 

 RECITALS  
 

WHEREAS, the Common Council of CITY desires to contract for a tourism promotion 

program utilizing funds from motel taxes collected within the City of Brookings, and 

 

WHEREAS, PORT has the capability and desire to undertake such a tourism promotion 

program, 
 

AGREEMENT 
 

NOW, THEREFORE, for and in consideration of the sums to be paid by CITY and the 

obligations to be performed by PORT as hereinafter set forth, the parties hereto mutually covenant, 

stipulate and agree as follows: 

 

1. Promotions Fee.  CITY agrees to pay to PORT a fee to perform a specified program 

of activities as agreed upon during the City of Brookings annual budget preparation and adoption 

process.  Said agreed upon fee shall equal 25% of the monthly collected motel tax by CITY during 

the previous month.   

 

2. Payment.  Monies payable under Paragraph 1 shall be transmitted by CITY to PORT 

monthly, by the 15
th

 day of the following month.  

 

3. Promotions Program.  PORT shall develop a tourism promotion plan to be jointly 

approved by respective CITY and PORT governing boards.  PORT shall  implement said agreed 

upon program designed to promote tourism and local and special events in the Brookings area.  Such 

programs may include, but are not limited to: radio, television, and magazine advertisements; 

mailings; flyers; billboards; and other advertising methods designed to both promote tourism and 

local and special events, and to inform visitors as to scenic and historic attractions, entertainment, 

restaurants, accommodations, and other matters of special interest to visitors.  PORT will be solely 

responsible to furnish all labor and supplies necessary to develop and implement such program.  

PORT shall operate a Visitor Information Center (the “Center”) during the hours set forth in 

Paragraph 4. 

 

4. Visitors Center.  PORT shall operate a Visitor Information Center (the “Center”)  

with operating days and hours substantially as follows: 

 

 October through March: 8 hours/day 5 days/week 
 

April through May:  8 hours/day 5 days/week 

4 hours/day Saturdays 
 

June through September: 8 hours/day 5 days/week 

4 hours/day Sat/Sundays 
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5. Promotions Committee.  CITY shall appoint a seven member Tourism Promotions 

Committee whose membership shall consist of representatives of the tourism and hospitability 

industry.  Said committee shall be advisory to CITY and PORT staff in the development of tourism 

promotion programs and strategies. 

 

6. Books and Records.  PORT shall prepare an accounting of fees received from CITY 

under Paragraph 1 and disbursements made by PORT under Paragraph 4 separate and apart from its 

general books of account (the “Promotions Ledger”).  The City Manager or his/her designee may 

examine the Promotions Ledger during normal business hours after providing written notification to 

the PORT at least 48 hours prior to the time such examination is to be held.  Information provided by 

PORT to CITY under this Paragraph 6 shall not be considered the confidential property of PORT.  

Nothing contained herein shall be interpreted to grant CITY access to the general books, papers and 

accounting records of PORT or any other material of PORT, except as specifically set forth in this 

Agreement.   

 

7. Reports.  PORT shall file a copy of the Promotions Ledger with the City Manager on 

a monthly basis.  PORT understands that such filings shall be considered public information.  In 

addition, PORT shall file with the City Manager on or before August 31 of each year, a program 

report detailing performance accomplishments, suggestions and problems occurring under this 

Agreement to that point in time. 

 

8. PORT Covenants.  PORT, in receiving monies from CITY and in providing services 

to CITY hereunder, shall: 

 

(a) Not discriminate in providing services hereunder on the basis of age, race,    

sex, color, religion or national origin. 

 

(b) Not assign, transfer or delegate to any third party complete operational 

authority for services performed under this Agreement without the prior written consent of CITY, 

which consent will not be unreasonably withheld or delayed. 

 

           9. PORT shall contribute, either through cash or in-kind services, an amount of funds 

equal to the amount provided by CITY under this Agreement.   

 

10. Indemnity.  PORT shall be solely responsible and shall hold CITY harmless from all 

matters relating to PORT’S performance under this Agreement, including payment of its employees 

in compliance with social security, withholding and other regulations governing such matters.  PORT 

shall, at all times, indemnify and hold CITY harmless from and against any and all actions or causes 

of action, claims, demands, liabilities, losses, damages, or expenses of whatsoever kind and nature, 

including attorney fees, which CITY may sustain or incur as a result of errors or omissions in 

PORT’S performance under this Agreement.  CITY shall, at all times, indemnify and hold PORT 

harmless from and against any and all actions or causes of action, claims, demands, liabilities, losses, 

damages, or expenses of whatsoever kind and nature, including attorney fees, which PORT may 

sustain or incur as a result of errors or omissions in CITY’S performance under this Agreement. 

 

11. Term.  This Agreement shall take effect on the 1
st
 day of July 2012, and shall remain 
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in effect for a period of one year or until terminated as described in this Agreement. 

12. Termination.  Either party for any reason may terminate this agreement upon 30 days 

written notice.  In addition, this Agreement may be terminated automatically if it is later determined 

that any of its terms conflicts with or are preempted by state law, now existing or hereafter enacted. 

 

13. Compliance With Law.  PORT shall observe and comply with all local, state and 

federal laws, ordinances and regulations applicable to the services described in this Agreement. 

 

14. Notices.  The addresses of the parties to this Agreement for purpose of any notices 

permitted or required under this Agreement are as follows: 

 

CITY:  CONTRACTOR: 

   

City of Brookings  Brookings-Harbor Port District 

898 Elk Drive  P.O. Box 846 

Brookings, OR 97415  Brookings, OR 97415 

 

15. Integration.  This Agreement constitutes the entire and fully integrated agreement 

between the parties.  All prior negotiations or agreements between the parties, oral or written, are 

superseded by, and included in, this Agreement.   

 

16. Modification.  This Agreement may not be released, discharged, abandoned, changed, 

or modified in any manner, except by an instrument in writing signed on behalf of each of the parties 

by their duly authorized representatives.   

 

17.   Titles and Headings.  Titles and headings to sections and paragraphs herein are 

inserted for convenience of reference only and are not intended to be a part of or to affect the 

meaning or interpretation of this Agreement. 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and 

year first herein above written. 

 

CITY OF BROOKINGS,     BROOKINGS-HARBOR  

A municipal corporation                     PORT DISTRICT 

     

 

 By_____________________________         By____________________________ 

      CITY Mayor Ron Hedenskog       PORT President          

 

 

ATTESTED 

 this ____ day of _____________, 2012 

 

 

________________________________ 

City Recorder Joyce Heffington 
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JOINT MARKETING AGREEMENT 

(City of Brookings/Brookings-Harbor Port District) 
 

THIS AGREEMENT, effective as of ____________, 2013, is by and between the CITY OF 

BROOKINGS “(CITY”), a municipal corporation of the State of Oregon,; and the BROOKINGS-

HARBOR PORT DISTRICT (“PORT”), an Oregon Not For Profit Corporation. 
 

 RECITALS  
 

WHEREAS, CITY’s Common Council and PORT’s Board of Commissioner desire to 

develop a cooperative program for tourism promotion program; and  

 

WHEREAS, CITY shall dedicate 30 percent of Transient Occupancy Tax Revenues received 

toward development of a joint tourism promotion program; and 

 

WHEREAS, PORT shall contribute, either through cash or in-kind services, an amount of 

funds at least equal to the amount provided by City. 
 

AGREEMENT 
 

NOW, THEREFORE, the parties hereto mutually covenant, stipulate and agree as follows:  
 

1. Promotions Program.  CITY and PORT shall develop a tourism promotion plan to be jointly 

approved by respective CITY and PORT governing boards.  Said program shall be designed to 

promote tourism and local and special events in the Brookings area.  Such programs may include, but 

are not limited to: radio, television, and magazine advertisements; mailings; flyers; billboards; and 

other advertising methods designed to both promote tourism and local and special events, and to 

inform visitors as to scenic and historic attractions, entertainment, restaurants, accommodations, and 

other matters of special interest to visitors.   

 Said tourism promotion program may be conducted by CITY and/or PORT staff by contract 

to one or more third parties. 

2. Term.  This Agreement shall take effect on ______________, 2013, and shall remain in 

effect for a period of one year or until terminated as described in this Agreement. 

3. Termination.  Either party for any reason may terminate this agreement upon 30 days written 

notice.  In addition, this Agreement may be terminated automatically if it is later determined that any 

of its terms conflicts with or are preempted by state law, now existing or hereafter enacted. 

4. Compliance With Law.  PORT and CITY shall observe and comply with all local, state and 

federal laws, ordinances and regulations applicable to the services described in this Agreement. 

5. Notices.  The addresses of the parties to this Agreement for purpose of any notices permitted 

or required under this Agreement are as follows: 
 

CITY:  CONTRACTOR: 
   

City of Brookings  Brookings-Harbor Port District 

898 Elk Drive  P.O. Box 846 

Brookings, OR 97415  Brookings, OR 97415 
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6. Integration.  This Agreement constitutes the entire and fully integrated agreement between 

the parties.  All prior negotiations or agreements between the parties, oral or written, are superseded 

by, and included in, this Agreement.   

 

7. Modification.  This Agreement may not be released, discharged, abandoned, changed, or 

modified in any manner, except by an instrument in writing signed on behalf of each of the parties by 

their duly authorized representatives.   

 

8. Titles and Headings.  Titles and headings to sections and paragraphs herein are inserted for 

convenience of reference only and are not intended to be a part of or to affect the meaning or 

interpretation of this Agreement. 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and 

year first herein above written. 

 

CITY OF BROOKINGS,     BROOKINGS-HARBOR  

A municipal corporation                     PORT DISTRICT 

     

 

 By_____________________________         By____________________________ 

      CITY Mayor Ron Hedenskog       PORT President          

 

 

ATTESTED 

 this ____ day of _____________, 2013 

 

 

________________________________ 

City Recorder Joyce Heffington 




