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City of Brookings  

MEETING AGENDA 

CITY COUNCIL/URBAN RENEWAL AGENCY 
Monday, June 24, 2013, 7:00pm, City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 

CITY COUNCIL 
A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 

D. Ceremonies/Appointments/Announcements 
1. Proclamation – Relay for Life [pg. 3] 
2. Appointment of Golf Course Committee  

E. Public Hearings/Ordinances/Final Orders 
1. Public Hearing and Final Order in the matter of File ANX-1-13, request to annex approximately 

155 acres comprised of six tax lots, into the City of Brookings. This will be a quasi-judicial 
hearing and the City Council will make a decision on this matter. [Planning, Advance Packet] 

2. Ordinance amending the City limits and zoning map of the City of Brookings by annexing 
approximately 155 acres and applying zoning changes. [Planning, Advance Packet] 

 

F. Oral Requests and Communications from the audience 
1. Public Comments on non-agenda items – 5 minute limit per person.*   

G. Staff Reports  
1. Contract with McLennan Excavation for construction of Easy Street Water Line Replacement 

Project. [Building Official, pg. 4]  
a. Bid Tabulation [pg. 5] 

2. Removal of three trees in vicinity of Stout Mountain Railway at Stout Park. [Parks, pg. 6] 
a. Map showing trees [pg. 7] 
b. Letter from Tony Parrish [pg. 8] 

3. Contract with CCD Business Development Corporation for Airport Infrastructure Improvements 
Administrative Support Services. [PW&DS, pg. 9] 
a. Scope of Work/Fee Schedule [pg. 10]  

4. Proposed County Goods Sales Tax Ordinance. [City Manager, pg. 13] 
a. County 3% Goods Sales Tax Fact Sheet [pg. 18] 
b. County Retail Sales Tax Revenue Estimate  [pg. 19] 
c. Draft April 2012 Research Brief form LRO [pg. 20] 
d. Proposed Sales Tax Ordinance [pg. 26] 

5. Request for policing services from Port of Brookings Harbor. [City Manager, pg. 41] 
a. Port District Resolution [pg. 44] 
b. ORS 181.610(12)(a) and ORS 777.190 [pg. 45] 
c. Map indicating Brookings Harbor Port District owned properties. [pg. 47] 
d. Map indicating area to be served by proposed contract. [pg. 48] 
e. City Attorney memorandum. [pg. 49] 
f. 2009 letter from Bond Counsel K&L Gates. [pg. 51] 

6. Tourism Marketing Advisory Committee recommendation to increase the Off-Season Event 
Incentive grant limit. [City Manager, pg. 52] 
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7. Execute Port Orford Landfill Post-Closure Trust Agreement. [City Manager, pg. 53] 
a. Letter from County Counsel [pg. 54] 
b. Email from Colleen Carpenter [pg. 56] 
c. Trust Fund Agreement as updated November 6, 2012 [pg. 57] 

H. Resolutions 
1. Resolution 13-R-1010, adopting System Replacement Fees for 2013-14, repealing Resolution 

13-R-996 and rescinding Resolution 13-R-1008. [F&HR, pg. 70] 
a. Resolution 13-R-1010 [pg. 71] 

2. Resolutions 13-R-1011 through 13-R-1015, transferring appropriations for the 2012-13 fiscal 
year budget. [F&HR, pg. 72] 

a. Resolution 13-R-1011 [pg. 74] 
b. Resolution 13-R-1012 [pg. 75] 
c. Resolution 13-R-1013 [pg. 77] 
d. Resolution 13-R-1014 [pg. 78] 
e. Resolution 13-R-1015 [pg. 80] 

I. Consent Calendar 
1. Approve Council minutes for June 10, 2013. [pg. 82] 
2. Accept Parks & Recreation minutes for January 24 and February 21, 2013. [pg. 85] 
3. Approve Mayor to execute 2011 Fund Exchange Agreement #27580, Amendment #2, with the 

Oregon Department of Transportation. [pg. 88] 
4. Approve Highway Maintenance Agreement with Oregon Department of Transportation in the 

amount of $12,250 per year and authorize the City Manager to execute agreement. [pg. 93] 
5. Receive May 2013 monthly financial report. [pg. 96] 

J. Remarks from Mayor and Councilors 

K. Adjournment 

URBAN RENEWAL AGENCY  

A. Call to Order 

B. Roll Call 

C. Consent Calendar 
1. Approve Agency minutes for May 28, 2013. [pg. 102] 

D. Public Comments 

E. Staff Reports 
1. Resolution 13-R-1016, transferring appropriations for the 2012-13 fiscal year budget.     

[F&HR, pg. 103] 
a. 13-R-1016 [pg. 104] 

2. Discussion and direction regarding Curry Health Network System Development Charges.    
[City Manager, pg. 105] 
a. Letter from Curry Health Network [pg. 107] 

F. Agency Remarks 

G. Adjournment  
 

*Obtain Public Comment Forms and view the agenda and packet information on-line at www.brookings.or.us, 
at City Hall and at the local library.  Return completed Public Comment Forms to the City Recorder before the 
start of meeting or during regular business hours. 
 

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon request with at least 
ten days advance notification.  Please contact 469-1102 if you have any questions regarding this notice. 

http://www.brookings.or.us/
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Section 1.  

 

CURRY COUNTY GOODS SALES TAX  
EXHIBIT 'A' 

Definitions  
 

The following definitions apply to terms used in this Ordinance;  
A. "Board" means the Board of County Commissioners of Curry County,  

Oregon.  
B. "Business" means any activity, trade, occupation, profession, or pursuit  

conducted for the purpose of generating revenue, whether for profit or 
not for  
profit.'·  

C."Consumer" means a person who purchases a good for personal consumption  
or use and not for business use.  

D. "County" means Curry County, Oregon and includes any person the County  
designates as having overall responsibility for administering this Ordinance.  

E. "Prepared food" means food and beverages prepared into consumable form by  
the merchant such as that typically sold by a restaurant, intermittent temporary  
restaurant, seasonal temporary restaurant or caterer as defined by state law, grocery store  
deli or other business, whether for take-out or consumption on or near the premises.  
Prepared food does not include: prepackaged items prepared off-site such as sold by a  
limited service restaurant but includes pre-packaged beverages sold in conjunction with  
the meal: bread, buns or rolls as defined by state law that are packaged by the merchant  
and sold separately from a meal or alcoholic beverages  

F. "Goods" means tangible personal property that can be seen, weighed, measured,  
felt, or touched, or that is in any other manner perceptible to the senses. Tangible  
personal property includes but is not limited to prepared food, prewritten computer  
software, merchandise, or wares and an extended warranty for which the purchaser pays  
consideration.  

G; "Health care practitioner" means any person licensed by the State of Oregon  
to provide health care directly to patients, including animals, and includes but is not  
limited to a chiropractic physician, physician, podiatric physician and surgeon,  
naturopath, veterinarian, physician assistant, nurse practitioner, optometrist, dentist,  
dental hygienist or physical therapist.  

H. "Manufacturer" means a person that manufactures for sale goods by hand or  
machinery. Manufacturers include, but are not limited to: lumber mills, pulp and paper  
mills, rock crushing and batch plants,  

1. "Manufacturing" means producing, processing or fabricating, in an industrial  
context, a good substantially different from and having a distinctive name, character or  
use from the materials that are the components of the manufactured good. Slight changes  
in physical properties, such as routine assembly, separating into smaller units for sale,  
cooling, freezing or packaging are not sufficient to be classified as manufacturing unless  
performed by a manufacturer as component steps in a larger manufacturing process.  

J. "Merchant" means a person who regularly sells goods from a physical location  
within Curry County with the intent to make a profit, regardless of whether a profit  
actually is realized, including a manufacturer. A business providing only the service of  
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assisting an owner of goods in conducting estate or similar sales is not a "merchant"  
unless the business acquires an ownership interest in the goods. Where the merchant is a  
corporation, the term merchant shall also include each and every officer of the  
corporation and member of the Board of Directors of such corporation for the time  
involved.  

K. "Ordinance" means the "Goods Sales Tax Ordinance of Curry County" and  
any rules and regulations promulgated pursuant to this ordinance.  

L. "Person" means any individual, firm partnership, joint venture, association,  
social club, fraternal organization, fraternity, sorority, public or private dormitory, joint  
stock company, corporation, estate, trust, business trust, receiver, trustee, syndicate, or  
any other group or combination acting as a unit.,.  

M. "Price" means the total amount for which tangible personal property is sold or  
leased, valued in money, whether paid in money, trade-in good or service or otherwise. It  
shall be rounded to the nearest cent. Price does not include any service gratuity  
voluntarily paid in conjunction with the sale of prepared food. At auction, the price shall  
be the successful paid bid. Unless otherwise provided in this ordinance, no deduction  
shall be made on account of any of the following:  

(1) The cost of the property sold.  
(2) The cost of materials used, labor or service cost, interest charged to  

the merchant, losses (other than the uncollectable amount on the sale), or any other  
expenses.  

(3) The cost of transportation, delivery or installation of the property.  

"Price" further includes consideration received by the seller from a third party if:  
(1) The seller actually receives consideration from a party other than the  
purchaser, and the consideration is directly related to a price reduction or discount on the  
sale;  

(2) The seller has an obligation to pass the price reduction or discount  
through to the purchaser;  

(3) The amount of the consideration attributable to the sale is fixed and  
determinable by the seller at the time of the sale of the item to the purchaser; and  

(4) One of the following criteria is met:  
(A) The purchaser presents a coupon, certificate, or other documentation to the seller  

to claim a price reduction or discount where the coupon, certificate, or documentation is  
authorized, distributed, or granted by a third party with the understanding that the third  
party will reimburse any seller to whom the coupon, certificate, or documentation is  
presented;  
(B) The purchaser identifies himself or herself to the seller as a member of a group or  
organization entitled to a price reduction or discount, however a "preferred customer"  
card that is available to any patron does not constitute membership in such a group; or  
(C) The price reduction, rebate or discount is identified as a third party price reduction  
or discount on the invoice received by the purchaser or on a coupon, certificate, or other  
documentation presented by the purchaser.  

N. "Purchaser" means a person in Curry County who buys goods from a merchant  
in Curry County.  
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O. "Sale" means any transfer of title or possession by a merchant of a good for  

consideration including by exchange or barter, or any other means. "Sale" includes but is  
not limited to a transfer on installment or other payment terms, a transfer at auction and  
the lease of a good if the lease provides that the lessee has the opportunity to permanently  
retain or purchase the property.  

P. "Seller" means a person who sells goods in Curry County and includes a  
merchant.  

Q. "Tax" means either the tax payable by the purchaser or the aggregate amount  
of taxes due from a merchant during the period for which said merchant is required to  
report collections.  
 
Section 2.  

 

Tax Imposed  
 

A. There hereby is imposed and levied a tax upon the sale occurring in Curry  
County of any good unless specifically exempted by this ordinance or rules adopted  
under this Ordinance.  

B. The tax shall be imposed and levied at a rate of three percent on the total price  
charged by the merchant for the good. The tax shall be paid-by the purchaser to the  
merchant at the time of sale, in trust for the County.  

C. If the County determines that the price obtained by the merchant in connection  
with a sale does not represent the reasonable fair market value of the retail sale, the  
County may treat the reasonable fair market value of the good as the amount subject to  
the tax. This provision shall not be construed to apply to legitimate discounts, "two for  
price of one" offers, loss leaders, close-outs or liquidations consistent with customarily  
accepted business practices. This determination shall be subject to Section 8.  

D. A sale of a good occurs in the County if the price is paid and delivery made in  
Curry County. Except as provided in Section 4. M;, a sale occurs in the County  
regardless of whether a merchant-having a physical presence in Curry County actually  
ships or delivers the good(s) from a factory, warehouse, wholesale or retail store or similar  
facility of the merchant located outside the County.  
 
Section 3  

 

Collection of tax by merchant 
 
 

A. Every merchant selling. a good shall collect the tax from the purchaser in trust  
for the County. The tax collected or accrued by the merchant constitutes a debt owing by  
the merchant to the County and shall be extinguished only by payment by the merchant to  
the County. The merchant shall enter the tax on the merchant's records when it is  
collected if the merchant keeps records on the cash accounting basis and when earned if  
the merchant keeps records on the accrual accounting basis.  

B. The tax shall be due on lease or installment payments at the time the payment  
is made to the merchant, and the merchant shall not be liable for the tax until credits are  
paid or deferred payments are made. Adjustments may be made for un-collectables.  

C. The merchant shall be responsible for ascertaining that a sale is exempt. It  
shall not be a defense to collection or prosecution for a merchant to rely on a  
representation of a purchaser that the sale is exempt unless the merchant establishes that a  
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reasonable merchant in a similar situation would rely on such representation and the  
merchant had no basis to reasonably believe that the representation was false or in error.  

D.The merchant shall be entitled to retain 5 percent of the tax collected to defray  
the costs of collection and remittance. This deduction may not be taken if there is any  
sales tax, penalty or interest due from the merchant for any previous filing period. 

 
Section 4  Exemptions 

 
The following sales are exempt from this tax:  
A. Prescription medications for human or animal use or  

consumption. "Prescription" means an order, formula, or recipe issued in any form by a  
health care practitioner. This exemption includes medications provided directly to the  
patient or owner by the practitioner, with or without a prescription, but does not include  
over the counter medications, vitamins, supplements or other similar goods unless  
prescribed in writing by a provider, .  

B. Medical items or supplies prescribed or provided directly to the patient, or the  
owner of an animal, by a health care practitioner, including but not limited to eyeglasses,  
hearing aids, prosthetics, dentures, artificial teeth-crowns, fillings, bridges, retainers,  
braces, programmable drug infusion devices to be worn on or implanted, wheelchairs,  
scooters, crutches, bandages, dressings, splints, syringes, medical supplies used by  
colostomy, ileostomy, and urostomy patients.  ' .  

C. Medical items, supplies and equipment used by a licensed health care  
practitioner, including a medical office, hospital, clinic, dental facility or veterinary  
clinic, directly to treat humans or animals, including but not limited to x-ray machines,  
scanners, examination or surgical tables and testing equipment. This does not include  
goods that are only indirectly or tangentially involved in the treatment process, including  
but not limited to office furnishings, equipment and supplies or janitorial equipment and  
supplies.  

D. Food or food ingredients, other than prepared food sold to a consumer,  
defined as substances, whether in liquid, concentrated, solid, frozen, dried, or dehydrated  
form, sold for ingestion or chewing by humans or animals and that are consumed for their  
taste or nutritional value, including tobacco in any form and alcohol but not including,  
over the counter medications; vitamins, supplements or other similar goods unless  
prescribed in writing by a practitioner .. Food that otherwise would be taxed as prepared  
food shall be exempt to the extent it is purchased with coupons, vouchers or stamps  
pursuant to the Women's Infant and Child program, the supplemental nutrition assistance  
program (commonly known as food stamps) administered by the US Department of  
Agriculture or similar program of a federal agency or the State.  

E. Prepared food provided by a hotel, bed and breakfast or similar facility for  
which no separate charge is made, prepared food prepared by a hospital, hospice, nursing  
home, assisted living or similar facility and for which no separate charge is imposed.  

F. Utilities including, electricity, water, natural gas, cable, internet, telephone or  
similar items. Oil or propane for home or business use such as heating or cooking is  
exempt provided it is delivered into a tank with a storage capacity equal to or greater than  
30 gallons. Wood for home heating purchased in units of one-half cord or more.  
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G. Goods sold for resale to a purchaser whose normal and customary business is  

the resale of such a good. This exemption does not apply to any good used in any way by  
the purchaser except resale.  

H. Sale, lease or rental of real property, including structures and fixtures sold  
with the property.  

I. Sales to or by a public body or a non-profit organization recognized as such  
under federal or Oregon income tax statutes and rules.  

J. The casual or isolated and infrequent sale of goods no longer of use to a person  
who is not a merchant. Examples include garage or estate sales, and isolated sales of  
individual goods through use of classified advertising or similar means, provided,  
however, that the conduct of such sales do not constitute a regular or more than incidental  
form of income for the owner of the good, including the heirs of an estate.  

K. Interest, financing, and carrying charges resulting from credit extended in  
connection with the sale.  

L. Delivery or installation charges separately stated from the price of the good.  
M. Routine and customary sales of goods brought into the County on order from  
a purchaser ordering the goods through a catalog or internet site if the merchant or seller  
maintains a center outside the County for taking such orders. This exemption shall not be  
construed to permit merchants with a physical presence in the County to ship goods from  
warehouses, factories, retail or wholesale locations of the merchant located outside the  
County with the intent to avoid a taxable sale.  

N. Motor vehicles required to be registered in this State; recreational vehicles,  
residential trailers, mobile homes, manufactured dwellings all as defined in ORS 446.003  
(2011); motor vehicle fuel, marine and aviation fuel that is subject to taxation by the State  
of Oregon.  

O. Construction materials sold by a licensed commercial or residential  
construction contractor, including but not limited to a specialty contractor, to a consumer  
or business in conjunction with a contract under which the contractor constructs,  
renovates, remodels, improves or repairs a structure.  

P. Machinery, equipment, supplies and tools directly used in manufacturing,  
including goods consumed in the manufacturing process and goods, including raw  
materials, incorporated into or that become an integral ingredient or component of a  
manufactured good. This exemption does not include goods that are only indirectly or  
tangentially involved in the manufacturing process, including but not limited to office  
furnishings, equipment and supplies or janitorial equipment and supplies.  

Q. Timber and machinery, equipment, supplies and tools directly used to plant,  
manage or harvest timber for commercial sale. This exemption includes but is not  
limited to seedlings, chemicals, cable, saws, feller-bunchers, yarders, skidders and  
trailers. This does not exempt direct sales to a consumer. This exemption does not  
include goods that are only indirectly or tangentially involved in the process, including  
but not limited to office furnishings, equipment and supplies or janitorial equipment and  
supplies  

R. Agricultural equipment, machinery, supplies and tools directly used in the  
commercial production of agricultural products for human or animal consumption. This  
includes but is not limited to livestock, poultry, tractors, harvesters, bailers, fencing and  
cages, feed, chemicals, seeds and seedlings (including grass seed). This exemption does  
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not include goods that are only indirectly or tangentially involved in commercial  
agriculture, including but not limited to office furnishings, equipment and supplies or  
janitorial equipment and supplies. This exemption includes, however: animal feed and  
livestock or poultry sold to consumers for food or food production.  

S. Equipment, materials and supplies directly used in commercial fishing,  
aquaculture or fishing in conjunction with outfitter and guide or ocean guide services as  
defined by state law. This includes but is not limited to boats, nets, line, bait, feed, reels,  
poles, wenches, pens or traps. This does not include sales, other than food items, directly  
to consumers. This exemption does not include goods that are only indirectly or  
tangentially involved in fishing, including but not limited to office furnishings,  
equipment and supplies or janitorial equipment and"supplies.  

T. Airplanes, boats or personal watercraft, other than a kayak, raft or a canoe.  
U. Newspapers.  
V.Sales from vending machines. "Vending machine" means a mechanical,  

electronic or similar device that, upon the insertion of tokens, money or another form of  
payment, dispenses a good.  

W. Personal care items sold primarily to address or manage incontinence whether  
in children or adults, including but not limited to diapers; absorbent underwear, shields,  
pads or personal care wipes.  

X. Any good exempt from local sales taxation under State or Federal law. This  
includes any good if taxation would preclude or limit County or State participation in a  
federal assistance program or eligibility for funding.  
 
Section 5  

 

Merchant Registration  
 

Every person engaging in business as a merchant having a physical location  
within the County shall register with the County. Merchants engaged in business at the  
time the tax is declared to be imposed must register not later than twenty calendar days  
after the effective date of such declaration. Merchants starting business after the effective  
date of the declaration must register within twenty calendar days after commencing  
business. The privilege of registration after the date of imposition of such tax shall not  
relieve any person from the obligation of payment or collection of tax on sales prior to  
registration or otherwise regardless of registration. Registration shall set forth the name  
under which a merchant transacts or intends to transact business, the location or places of  
business in the County, a contact person responsible for overall compliance and other  
information to facilitate the collection of the tax as the County may require. The  
registration shall be signed by the merchant. The County shall, within 15 business days  
after registration, issue without charge a certificate of authority to each registrant to  
collect the tax from the purchaser, together with a duplicate thereof for each additional  
place of business of each registrant. Certificates shall be non-assignable and  
nontransferable and shall be surrendered immediately to the County upon the cessation of  
business at the location named or upon its sale or transfer. Each certificate shall state the  
place of business to which it is applicable and shall be prominently displayed therein so  
as to be seen and come to the notice readily of all purchasers.  

1.'he certificate shall, among other things, state the following:  
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A. The name of the business;  
B. The address of the business;  
C. The date upon which the certificate was issued;  
D."This GOODS TAX REGISTRATION CERTIFICATE signifies that this  

merchant has fulfilled the requirements of the GOODS TAX ORDINANCE OF CURRY  
COUNTY, OREGON, by registering with the County for the purpose of collecting from  
purchasers the tax imposed by the County and remitting the tax to the County. This  
certificate does not authorize any person to conduct any unlawful business or to conduct  
any lawful business in an unlawful manner, or to operate a business without strictly  
complying with all local applicable laws, including but not limited to those requiring a  
permit from the County. This certificate does not constitute a permit.  

The Sales Tax is due at the time of purchase. Unless the sale is exempt,  
failure to pay the tax is an offence and may subject the purchaser or merchant to  
prosecution. Report any violations to Curry County at (county contact information)".  

 
Section 6  

 

Due date - returns and payments  
 

A. The tax imposed by this ordinance shall. be paid at the point of sale. All taxes  
collected by any merchant, except the percentage authorized to be retained for  
administrative costs, are due and payable to the County on a quarterly basis, on the  
fifteenth day of the following month for-the preceding three months (April, July, October  
and January), and are delinquent on the last day of the month in which they are due. The  
initial return may be for less than the three months preceding the due date; thereafter,  
returns shall be made for the applicable quarterly period.  

B. A return shall be filed with the taxes paid to the County. The return shall be  
filed in such form as the County may prescribe.  

C. Returns shall show the amount of tax collected or otherwise due for the related  
period. The County may require returns to show the total sales on which tax was  
collected or otherwise due gross receipts of merchant for such period and an explanation  
in detail of any discrepancy between such amounts, and the amount of sales exempt, if  
any.  

D. The merchant filing the return shall deliver the return, together with the  
remittance of the amount of the tax due, to the County, either by personal delivery or by  
mail. If the return is mailed, the postmark shall be considered the date of delivery for  
determining delinquencies.  

E. For good cause, the County may extend in writing for not to exceed one  
month, the time for making any return or payment of tax. No further extension shall be  
granted. Such an extension does not extend the due date of the tax for purposes of  
interest charges. The merchant shall pay interest at the rate of one percent per month on  
the amount of tax due with a pro-ration for a fraction of a month. If a return is not filed,  
and the tax and interest due is not paid by the end of the extension granted, the merchant  
shall be liable for penalties as provided in Section 7.  

F. The County may, in its sole discretion require a merchant to provide returns  
and payment of taxes for other than quarterly periods if it determines it necessary to  
ensure payment or to facilitate collection of the amount of taxes.  

G. Payments received shall first be applied to any penalty, then to interest 
                                                                  PDXDOCS: 1456512.2  

                                                   DRAFT 06112/13 3:04 PM()6/12113 2:2()  
 
7 



accrued, then to the oldest tax due.  
 
Section 7  

 

Penalties and interest  
 

A. Any merchant who fails to remit any portion of any tax imposed by this  
ordinance or fails to file a return within the time required shall pay a penalty often (10)  
percent of the amount of the tax, in addition to the amount of the tax.  

B. Any merchant who fails to pay any delinquent remittance on or before a  
period of thirty (30) days following the date on which the remittance first became  
delinquent shall pay a second delinquency penalty of fifteen (15) percent of the amount  
of the tax due plus the amount of the tax and the l Ojiercent penalty first imposed.  

C. If the County determines that the nonpayment of any remittance due under this  
ordinance is due to fraud or intent to evade the provisions thereof, a penalty of twenty-  
five (25) percent ofthe amount of the tax shall be added thereto in addition to the  
penalties stated in subsections A and B of this section.  

D. In addition to the penalties imposed, any merchant who fails to remit any tax  
imposed by this ordinance when due shall pay interest at the rate of one percent per  
month or a fraction thereof on the amount of the tax due, exclusive of penalties, from the  
date on which the remittance first became delinquent until paid. .  

E. Any merchant who fails to remit the tax herein levied within the time herein  
stated shall pay the penalties herein stated, provided, however, the merchant may petition  
the County for waiver and refund of the penalty or any portion thereof and the County  
may, if a good and sufficient reason is shown, waive and direct a refund of the penalty or  
any portion thereof.  

 
Section 8  

 

Deficiency determinations - fraud, evasion, and merchant delay  
 

A. If the County determines that the returns are incorrect, including that the sales  
price does not reflect the fair market value, or that a merchant has failed to file a return,  
the County may compute and determine the amount required to be paid upon the basis of  
the facts contained in the return or returns, or upon the basis of any information within  
the County's possession or otherwise obtained by the County. One or more deficiency  
determinations may be made of the amount due for one, or more than one, period, and the  
amount so determined shall be due and payable within 15 days of service of notice as  
herein provided after which the amount determined is delinquent. Penalties on  
deficiencies shall be applied as set forth in Section 7.  

1. In making a determination the County may offset overpayments, if any,  
previously made for a period or periods against any deficiency for a subsequent period or  
periods, or against penalties and interest on the deficiency. The interest on the deficiency  
shall be computed in the manner set forth in Section 7 D.  

2. The County shall give to the merchant written notice of the County's  
determination.  

3. Except in the case of fraud or intent to evade, including failure to file a  
return, every deficiency determination shall be made and notice thereof mailed within  
three years after the last day ofthe month following the close of the quarterly period for  
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which the amount is proposed to be determined or within three years after the return is  
filed, whichever period expires later.  

4. Any determination shall become due and payable immediately upon  
receipt of notice and shall become final within 15 days after the County has given notice;  
provided, however, the merchant may petition for redetermination and refund if the  
petition is filed before the determination becomes final as herein provided.  

B. If any merchant willfully fails or refuses to collect the tax or to make within  
the time provided in this ordinance any return and remittance of the tax or any portion  
thereof required by this ordinance, or makes a fraudulent return or otherwise willfully  
attempts to evade this ordinance, the County shall proceed in such manner as the County  
may deem best to obtain facts and information on which to base an estimate of the tax  
due. The County shall proceed to determine and assess against such merchant the tax,  
interest and penalties provided for by this ordinance. The County shall provide written  
notice of the amount so assessed. Such determination and notice shall be made and  
mailed within three years after discovery by the County ·of any fraud, intent to evade or  
failure or refusal to collect said tax, or failure to file return. Any determination shall  
become due and payable immediately upon receipt of notice and shall become final  
within 15days after the County has given notice thereof; provided, however, the merchant  
may petition for redetermination and refund if the petition is filed before the  
determination becomes final as herein provided.  

C. If the County concludes that the collection of any tax or any amount of tax  
required to be collected and paid to the County will be jeopardized by delay, or if any  
determination will be jeopardized by delay, the County shall make a determination of the  
tax or amount of tax required to be collected, noting the fact upon the determination. The  
amount so determined as herein provided shall be immediately due and payable, and the  
merchant shall immediately pay the amount of the determination to the County after  
service of notice thereof; provided, however, the merchant may petition, after payment  
has been made, for redetermination and refund, if the petition is filed within 15days from  
the date of service of notice by the County.  
 

Section 9 Redeterminations  
 

9   

A. Any merchant against whom a determination is made under Section 8, or any  
person directly interested, may petition for a redetermination and refund within the time  
required in Section 8A. The petition must state the basis for the requested relief. If a  
petition for redetermination and refund is not filed within the time required in Section  
8A, the determination becomes final at the expiration of the allowable time.  

B. If a petition for redetermination and. refund is filed within the allowable  
period, the County shall reconsider the determination.  

C. The County may decrease or increase the amount of the determination and if  
an increase is determined such increase shall be payable immediately upon issuance of  
the redetermination.  

D. The order or decision of the County upon a petition for redetermination  
becomes final 15 days after service upon the petitioner of notice thereof, unless appeal of  
such order or decision is filed within the 15 days after service of such notice. 
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Section 10  Security and Action for collection of tax  
 
 A.  The County, whenever it deems it necessary to ensure compliance with  
this ordinance, may require any merchant to deposit with the County such security in the  
form of cash, bond, or other security as the County may determine. The amount of the  
security shall be fixed by the County but shall not be greater than twice the merchant's  
estimated average quarterly liability, determined in such manner as the County deems  
proper, or fifty thousand dollars ($50,000.00), whichever is less. The amount of the  
security may be increased or decreased by the County subject to the limitations herein  
provided.'"  
 B.  At any time within three years after any tax or any amount of tax required  
to be collected becomes due and payable or at any time within three years after any  
determination becomes final, the County may bring an action in the courts of this state, or  
any other state, or of the United States to collect the amount delinquent together with  
penalties and interest. The prevailing party in a collection action shall be entitled to its  
attorney fees and costs, including on appeal.  
 C.  The County may retain the services of a collection agency to pursue any  
amount due.'  
 
Section 11  

 

Credit and Refunds  
 

A. A merchant is entitled to a credit or refund of sales taxes previously paid on  
bad debts, as that term is used in 26 U.S.C. Sec. 166, as that section exists on the  
effective date of this ordinance or for the amount paid or credited by the merchant to the  
purchaser on goods returned to the merchant. For purposes of this section, "bad debts" do  
not include: amounts due on property that remains in the possession of the seller until the  
full purchase price is paid; expenses incurred in attempting to collect debt and the fair  
market value of repossessed property. If a credit or refund of tax is taken for a bad debt  
and the debt is subsequently collected in whole or in part, the tax on the amount collected  
must be paid and reported on the return filed for the period in which the collection is  
made.  
B. If the amount of any tax, penalty or interest has been paid to the County more  
than once or has been erroneously collected or received by the County, as a result of a  
bad debt or a refund provided to the purchaser or for a similar reason not reasonably  
anticipated during the determination and redetermination period, it may be refunded,  
provided a verified claim in writing documenting the basis for claiming the refund or  
credit is filed with the County within three years from the date of the tax payment. The  
claim shall be made on forms provided by the County. If the claim is approved by the  
County, the excess amount collected or paid may be refunded or may be credited on any  
amounts then due and payable from the merchant from whom it was collected or by  
whom paid and the balance may be refunded to such merchant or the merchant's  
administrators, executors or assigns. 
 

 
 
 
10 
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 C.  No refund shall be paid under the provisions of this section unless the 
claimant established the right by written records showing entitlement to such refund. 
Merchants owing sales tax, penalties or interest shall be entitled to a credit only.  
 

Section 12  
 

Precondition to filing for redetermination or refund. Interest.  
 
 A.  No petition for redetermination, credit or refund or appeal therefrom shall  

be considered or effective for any purpose unless the merchant has first paid in full the  
amount of tax at issue and otherwise complied with the provisions of this ordinance.  

 B.  No interest shall be due from the County on any overpayment, credit or  
refund unless it is determined to have been caused by the sole negligence of the County.  
Interest due from the County shall be calculated at die rate earned by the County on the  
funds.  

 
Section 13 Administration 

A. Every merchant shall keep records of sales and accounting books sufficient to  
demonstrate compliance with this ordinance. All records shall be retained by the  
merchant for a period of three years and six months after they come into being.  

B. The County may examine during normal business hours the books, papers and  
accounting records relating to sales of any merchant, including income tax returns, after  
notification to the merchant liable for the tax, and may investigate the business of the  
merchant to verify the accuracy of any return made, or if no return is made by the  
merchant, to ascertain and determine the amount required to be paid.  

C. Except as otherwise required by law, the County shall not divulge, release, or  
make known in any manner any financial information submitted or disclosed to the  
County under the terms of this ordinance. Nothing in this ordinance shall prevent:  

1. The disclosure or examination of records to another County official,  
employee or agent for the sole purpose of administering or enforcing any provisions of  
this ordinance;  

2. The disclosure, after the filing of a written request to that effect, to the  
taxpayer, receivers, trustees, executors, administrators, assignees, and guarantors, if  
directly interested, of information as to any paid tax, any unpaid tax or amount of tax  
required to be collected, or interest, and penalties; further provided, however, that the  
County may refuse to make any disclosure referred to in this subsection when in the  
County's opinion the public interest would suffer thereby;  

3. The disclosure of the name and address of any merchant to whom a tax  
registration certificate has been issued;  

4. The disclosure of general statistics regarding taxes collected or  
business done in the County in a form that would prevent the identification of financial  
information regarding an individual merchant.  

D. Any decision or notice required by this ordinance to be served by the County  
shall be in writing and may be served in person or by first class mail with the United  
States Postal Service. For mailed notices or documents, the date of mailing shall be  
considered the date of service.  
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E. The County may adopt a written order modifying the reporting or manner of  
payment obligations otherwise imposed under this ordinance for a particular merchant or  
class of merchants, or relating to a particular good or class of good if, in its sole  
discretion and for good cause, doing so is in the public interest by aiding the efficient  
administration of this ordinance or promoting sound commercial practices. Nothing in  
this provision shall be construed as authorizing a merchant to otherwise avoid payment of  
the tax or that gives an inequitable advantage to any merchant or class of merchants.  

 
Section 14  

 

Appeals from County Determinations  
 

A. Any person aggrieved by a redetermination, refund or credit decision of the  
County may appeal the decision to the Board of Commissioners by filing a notice of  
appeal within 15days of the serving or mailing of the notice of . a decision given by the  
County. The County shall fix a time and place for hearing such appeal and shall give the  
appellant not less than 15 days written notice of the time and place of hearing.  

B. The Board may hear and determine such appeals itself, or may appoint a  
hearings officer, or committee to hear such appeals. In the review of the County's  
decision or order, the hearings authority may conduct an informal proceeding and  
consider such evidence and make such investigation as it deems appropriate. The  
hearings authority may affirm, modify or reverse the County's decision and shall adopt  
written findings memorializing its decision. The findings of the hearings authority shall  
be final and conclusive and shall be served on the appellant. Any amount found to be due  
shall be immediately due and payable upon service of the decision.  

C. An appeal to the Board is a precondition to filing an action in any court or  
 with any other body.  .  
 

Section 15  
 

Rule Making  
 

A. The Board may adopt rules and regulations to clarify and otherwise administer  
and enforce the terms of this ordinance consistent with its provisions. This may include,  
but is not limited to, additional exemptions, lowering the tax rate, a rule providing that  
merchants are not obligated to collect or pay the sales tax for individual sales of a good  
below a specified amount, or that merchants with aggregate retail sales below a specified  
amount are not obligated to collect or pay the sales tax, or to pay the tax less frequently  
than quarterly.  

B. Except as provided paragraph F of this Section, prior to the adoption,  
amendment, or repeal of any rule, the County shall give notice of intended ru1emaking by  
mailing (by ordinary or electronic mail) copies of the notice of intended rulemaking to  
those persons whose names are on the mailing list described in paragraph G of this  
Section. The County shall also provide notice of the proposed action by publication in a  
newspaper of general circulation in the County.  

C. The notice shall provide least two weeks to comment on the proposed  
rulemaking prior to adoption. The notice shall describe the proposed action, indicate  
where a copy of the proposed rule may be obtained, and describe how affected persons  
may provide written comments on the proposed rule. 
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D. The County, in its sole discretion, may hold a public hearing on the proposed  
action.  

E. Prior to adopting, amending or repealing a rule, the Board shall consider the  
written comments, and any information provided at a public hearing ifheld. Adoption,  
amendment or repeal of a rule shall be accompanied by a summary explanation of the  
authority and rationale for the rulemaking and its effective date.  

F. Notwithstanding the foregoing, the Board may without notice, comment or  
hearing adopt, amend or suspend a rule for up to 180 days if the Board finds that prompt  
action is appropriate to the protect the public interest or avoid unfair treatment.  

G. No less than once each year, the County shall publish a notice advising that  
any person desiring notice of rulemaking may request to be placed on a notification list.  
This information also shall be on the merchant registration form. Any person properly  
filing a completed form with County shall be placed on the mailing list promptly, and  
shall thereafter be given notice of any proposed rulemaking, other than temporary  
rulemaking under subparagraph G of this section. Persons on the list also shall receive  
notice of the final decision on rulemaking, including temporary rules adopted under  
subparagraph G of this section.  

H. The County may prescribe and make available such forms and informal  
guidance as it deems appropriate in connection with the administration and payment of  
the sales tax. The making or filing of any return, statement or other document or a copy  
thereof, shall constitute a certification by the individual doing so that the statements  
contained therein are true and that any copy filed is a true copy.  

 
Section 16  

 

Violation - Penalty  
 

A. Any merchant or other person who shall fail or refuse to register as required  
herein, or who shall fail or refuse to furnish any return, supplemental return or other data  
required herein or by the County, or, with intent to defeat or evade the determination of  
any amount due hereunder, shall make, render, sign or verify any false or fraudulent  
report, or who willfully fails to pay all amounts due commits a violation of this  
ordinance.  

B. Any person who purchases a good representing that it is purchased in the  
ordinary course of the person's business for resale uses the good in any way other than  
for resale, or a person who falsely represents to the merchant that the person or sale is  
exempt, shall be liable for the unpaid tax and commits a violation of this ordinance. In  
addition to prosecution, the County may bring an action against the purchaser for the full  
amount of any unpaid tax, penalties and interest in the amounts provided for a merchant.  
Nothing in this section shall be construed as limiting the merchant's obligations to collect  
the tax or otherwise comply with this ordinance.  

C. Violations of this ordinance shall be prosecuted as provided in Article 10 of  
the Curry County Code and shall be classified as a Class 'B' violation. Each sale or  
purchase in violation of this ordinance and each day of noncompliance is a separate  
violation.  

 
Section 17 Rules of Construction 
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A. The provisions of this ordinance relating to the persons and transactions that  
are subject to the sales tax shall be liberally construed. Provisions relating to exemptions,  
credits and deadlines shall be narrowly construed.  

B. There is a rebuttable presumption that any good or sale that may reasonably be  
treated as subject to the sales tax is subject to the tax, and a person seeking to limit or  
avoid imposition of the tax shall have the burden of establishing that the good or sale is  
not taxable.  

 
Section 18  

 

IGA With State  
 

Pursuant to ORS 305.620 (2011), the County may enter into an intergovernmental  
agreement with the State of Oregon for the collection; enforcement, administration or  
distribution of this sales tax on such terms and conditions as the County deems  
appropriate including in the same manner as a tax on income and to the enforcement and  
collection of any tax due from a specified taxpayer or class of taxpayers. The  
intergovernmental agreement may provide that the provisions of state law and the  
administrative rules adopted by the Department of Revenue shall supersede any  
conflicting terms of this ordinance and govern the collection, enforcement, administration  
or distribution of the tax imposed herein.  

Section 19. Tax Reserve and Annual Review  

A. A minimum of 2% of the net revenue received by the County under this  
ordinance shall be placed in a reserve account or fund dedicated to capital construction,  
replacement, maintenance and repair of County facilities, including but not limited to, the  
County jail.  

B. Each year, in conjunction with the County's budget process, the County budget  
committee shall conduct one or more public hearings to evaluate this Ordinance in light  
of the revenue generated by this Ordinance and other sources, and the County's fiscal  
condition and outlook. The budget committee shall then make recommendations to the  
Board of Commissioners, including, but not limited to:  

a. Whether to increase the amount placed into the reserve account or fund  
established in paragraph 1 of this Section:  

b. Whether to reduce the sales tax rate;  
c. Whether to reduce the property tax 

Section 20. Date of Imposition  

The tax provided for in this ordinance shall be imposed on the date provided by  
Board Order which shall be no less than 30 or more than 120 days after the effective date  
of this ordinance. The order shall be published in a newspaper of general circulation in  
the County.  
 
Section 21.  Sunset Clause 
 
This sales tax will sunset on June 30, 2012 
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River in the past has been the application of Brookings Charter Chapter XI Section 42 which 

provides, in part: 

 

“The right to furnish the inhabitants of said City with water shall be forever vested in the City of 

Brookings, and no franchise, right or privilege shall hereafter be granted to or contract made 

with any person or corporation by said City to furnish or supply the said City or its inhabitants 

with water, without the authorization of the legal voters of said City.” 

 

Chapter XI of the Charter was enacted in 1988 to authorize the City to sell bonds to finance 

water system improvements.  The reason for the restrictive language was to provide bond holders 

with security for repayment; to prevent the City from contracting or franchising the operation of 

the City water system to a third party and therefore surrendering its ability to collect user fees for 

bond repayment.  Those bonds have been paid off for a number of years.  The Charter form of 

security is no longer required as a condition of bonding and Bond Counsel found that this 

provision is no longer operative or relevant in 2009.  Nonetheless, the voters have twice rejected 

repeal of this Charter provision. 

 

Past legal counsel held that this provision prohibited the City from annexing territory that is not 

served by the City water system.  As the Harbor Water District serves much of the area south of 

the Chetco River, this was seen as a barrier to annexation. 

 

In light of the public safety service request from the Port District, the City Manager and City 

Attorney have conferred anew on the application of Chapter XI, Section 42, to annexation south 

of the Chetco River. City Attorney Martha Rice has issued a new written opinion concerning this 

matter which, essentially, acknowledges that, while the City has the exclusive “right” to provide 

water within its boundaries, the City can also chose not to exercise that right.  And, further, by 

the Harbor Water District continuing to serve customers such as the Port and within the 

boundaries of the City, there is no requirement for the City to take action to “contract” or 

‘franchise” the provision of water service. 

 

Thus, staff believes that the City could annex the Port district property into the City Limits by 

simply including in the final order that it acknowledges that the Harbor Water District would 

continue to provide water service and that the City would not exercise its right to provide water 

service so long as the Harbor Water District continues to do so. 

 

Like the Brookings Airport property owned by the County, the Port District property is exempt 

from property tax. However, some property tax is generated by the private activity that takes 

place on the Port District property.  Staff has not yet requested this data from the County 

Assessor.  Additionally, staff would propose that the District pay an additional annual amount, to 

be determined, as a property tax in-lieu fee…replacing the contract service fee…to the City as a 

condition of annexation. 

 

The process of annexation requires approximately 90-120 days to complete.  Thus, it is the staff 

recommendation that, if the City Council wishes to move forward with providing law 

enforcement services to the Port property and to ultimately annex the Port property into the City, 

that the City proceed with an interim intergovernmental agreement to be followed by an 

annexation. 

 

  



Policy Considerations: 

This would be a somewhat unique arrangement whereby the City would be exercising law 

enforcement authority within an unincorporated area under the authority of a special district.  

Initial research indicates that similar intergovernmental agreements exist between cities and 

tribal governments in Oregon and California. 

 

Attachment(s): 

a. Port District Resolution 

b. ORS 181.610(12)(a) and ORS 777.190 

c. Map indicating Brookings Harbor Port District owned properties. 

d. Map indicating area to be served by proposed contract. 

e. City Attorney memorandum. 

f. 2009 letter from Bond Counsel K&L Gates. 















































































City of Brookings  
CITY COUNCIL MEETING Minutes   

 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
Monday, June 10, 2013 

Call to Order 
Mayor Hedenskog called the meeting to order at 7:00 PM. 

Roll Call 
Council Present: Mayor Ron Hedenskog, Councilors Bill Hamilton, Brent Hodges, Jake Pieper 
and Kelly McClain; a quorum present. 

Staff Present: City Manager Gary Milliman, Finance & Human Resources Director Janell 
Howard, Public Works & Development Director Loree Pryce, Fire Operations Chief Jim Watson, 
City Attorney Martha Rice and City Recorder Joyce Heffington. 

Others Present: Pilot Reporter Jane Stebbins and 10 others. 

Councilor Pieper moved, a second followed and Council voted unanimously to add 
agenda item D-4 [under Ceremonies/Appointments/Announcements, to consider 
approval for the Mayor to meet with the County Commissioners on June 11th, 
2013]. 

Ceremonies/Appointments/Announcements 
Mayor Hedenskog proclaimed June 9th through June 15th as Supreme Americanism Week.  

Mayor Hedenskog introduced new Public Works Utility Employees, Timothy Brush and Dennis 
Tippetts (Parks). 

Mayor Hedenskog announced June Yard of the Month Awards: 
• Best Residential – Melanie Eaton, 311 Maple Street 
• Best Commercial – Chiman & Meenaxi Patel, Westward Inn, 1026 Chetco Ave 

Mayor’s meeting with County Commissioners regarding the proposed sales tax measure. 
  

Mayor Hedenskog said the meeting was the result of a Council approved letter to the 
Commission from the three mayors requesting a joint meeting to discuss the tax levy.   

Councilor Hodges said it was an open meeting and any Council member could attend. 

City Attorney Rice said she would not recommend more than two Council members attending 
but she would look into any possible exceptions, one of which might be a noticed meeting by 
another public body.  

City Recorder Heffington said the pertinent issue relating to public meeting law was whether 
or not Council would be discussing something with the Commission which may later come up 
for a vote before Council and Rice said she would get back to the Council on the matter. 

Councilor Pieper said he was okay with the Mayor meeting with the Commissioners as long as 
the Mayor did not state a City position.  

Mayor Hedenskog said he would only be supporting the citizen’s right to have this on a ballot.  

Councilor McClain said he was for establishing a lower rate with rounding to a ¼ cent and 
that the Commission should not be forced to allocate everything to public safety. He also said 
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more time was needed before the measure was put on the ballot and that November made 
more sense. 
 

Councilor Hamilton said he would also like to see the measure on the November ballot and 
was against putting a sunset on the tax. 
 

Councilor Hodges said he was okay with the Mayor attending the meeting. 
 

Councilor McClain said implementation of a Transient Occupancy Tax should be included in 
the measure to reduce the burden of the sales tax and that he was still not 100% convinced 
that a sales tax was the right thing to do. 

Councilor Pieper cautioned the Mayor that having input into the measure could be construed 
by the County as a strong indication of endorsement, and by association, be seen as having 
the support of the Council.   

Councilor McClain said the most important point was that the citizens were being rushed. 
 

Councilor Pieper moved, a second followed and Council voted unanimously to 
approve the Mayor meeting with the Commissioners [on June 11, 2013 regarding 
the proposed tax measure]. 

 

Staff Reports  
Status of various State and legislative regulatory matters.  

City Manager Milliman provided an update on the outcome of the Chetco River Rulemaking 
and current status of House Bills 2186, 2206 and 3453, and Senate Bill 173.  

Councilor Hamilton said the state would have trouble enforcing the Chetco River rule.  

Renewal of amended Intergovernmental Agreement with the Upper Chetco Rural Fire 
Protection District (UCFPD).  
 

City Manager Milliman gave the staff report.  
 

Chief Watson reported on the work being done to attract volunteers and on the station itself.  
The City’s equipment being stored there, he said, is routinely exercised and used in training. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
renew a three-year Intergovernmental Agreement between the City of Brookings 
and the Upper Chetco Rural Fire Protection District with the addition of Section 
4.05, Volunteer Recruitment, to commence July 1, 2013. 

Consent Calendar 
• Approve Council minutes for May 28, 2013. 
• Accept May 2013 Vouchers in the amount of $415,270.53.   

Councilor Hodges moved, a second followed and Council voted unanimously to 
approve the Consent Calendar as written.  

Remarks from Mayor and Councilors 
Councilor McClain said he wanted to reiterate to the County that Brookings is interested in 
finding a good solution to the fiscal crises. 

Adjournment into Executive Session  
Mayor Hedenskog moved, a second followed and Council voted unanimously by voice vote to 
adjourn at 7:44 PM into Executive Session in the City Manager’s office, under authority of 
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ORS 192.660(2)(f), “to consider information or records that are exempt by law,” and under 
the authority of ORS 192.660 (2)(e), “to conduct deliberations with persons designated by the 
governing body to negotiate real property transactions.”  
 

 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2013: 

 
  

 
Ron Hedenskog, Mayor  Joyce Heffington, City Recorder 
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Misc. Contracts and Agreements 
No.27580  

03-13-13 

AMENDMENT NUMBER 02 
2011 FUND EXCHANGE AGREEMENT 

Bud Cross Park Sidewalk Improvements 
City of Brookings 

The State of Oregon, acting by and through its Department of Transportation, 
hereinafter referred to as “State,” and the City of Brookings, acting by and through its 
elected officials, hereinafter referred to as “Agency,” entered into an Agreement on July 
19, 2011, and Amendment Number 01 on May 25, 2012. Said Agreement covers 
Agency’s fund exchange project.  

It has now been determined by State and Agency that the Agreement referenced above 
shall be amended to extension of time and increase fund exchange funds. Except as 
expressly amended below, all other terms and conditions of the Agreement are still in 
full force and effect.  

TERMS OF AGREEMENT, Paragraph 3, Page 1, which reads:  

3. To assist in funding the Project, Agency has requested State to exchange 2011 & 
2012 federal funds, which have been allocated to Agency, for state funds based 
on the following ratio: 

$94 state for $100 federal 

Shall be deleted in its entirety and replaced with the following: 

3. To assist in funding the Project, Agency has requested State to exchange 2011, 
2012 & 2013 federal funds, which have been allocated to Agency, for state funds 
based on the following ratio: 

$94 state for $100 federal 

TERMS OF AGREEMENT, Paragraph 4, Page 1, which reads:  

4. Based on this ratio, Agency wishes to trade $144,097 federal funds for 
$135,450.24 state funds. 

Shall be deleted in its entirety and replaced with the following: 

4. Based on this ratio, Agency wishes to trade $223,666 federal funds for 
$210,528.04 state funds. 
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TERMS OF AGREEMENT, Paragraph 5, Page 1, which reads:  

5. The term of this Agreement will begin upon execution and will terminate two (2) 
years after all required signatures are obtained unless extended by an executed 
amendment. 

Shall be deleted in its entirety and replaced with the following: 

5. The term of this Agreement will begin upon execution and will terminate three 
(3) years after all required signatures are obtained unless extended by an 
executed amendment.   

TERMS OF AGREEMENT, Paragraph 6, d, Page 2, which reads:  

6. The Parties agree that the exchange is subject to the following conditions: 

d. This Fund Exchange shall be on a reimbursement basis, with 
state funds limited to a maximum amount of $135,450.24.  All 
costs incurred in excess of the Fund Exchange amount will be the 
sole responsibility of Agency. 

Shall be deleted in its entirety and replaced with the following: 

6.  The Parties agree that the exchange is subject to the following conditions: 

d. This Fund Exchange shall be on a reimbursement basis, with 
state funds limited to a maximum amount of $210,528.04.  All 
costs incurred in excess of the Fund Exchange amount will be the 
sole responsibility of Agency. 

TERMS OF AGREEMENT, Paragraph 6, i, Page 3, which reads:  

6.   The Parties agree that the exchange is subject to the following conditions: 

i. Agency, shall submit invoices to State on a monthly basis, for 
actual costs incurred by Agency on behalf of the Project directly to 
State’s project manager for review and approval.  Such invoices will 
be in a form identifying the Project, the agreement number, the 
invoice number or account number or both, and will itemize all 
expenses for which reimbursement is claimed.  Under no conditions 
shall State’ obligations exceed $135,450.24, including all expenses.  
Travel expenses will not be reimbursed. 

Shall be deleted in its entirety and replaced with the following: 
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6.  The Parties agree that the exchange is subject to the following conditions: 

i.  Agency, shall submit invoices to State on a monthly basis, for 
actual costs incurred by Agency on behalf of the Project directly to 
State’s project manager for review and approval.  Such invoices 
will be in a form identifying the Project, the agreement number, 
the invoice number or account number or both, and will itemize all 
expenses for which reimbursement is claimed.  Under no 
conditions shall State’ obligations exceed $210,528.04, including 
all expenses.  Travel expenses will not be reimbursed. 

This Amendment may be executed in several counterparts (facsimile or otherwise) all of 
which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each copy 
of this Amendment so executed shall constitute an original. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 
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CITY OF BROOKINGS, by and through  
 
By _____________________________ 
 
Date ___________________________ 
 
By _____________________________ 
 
Date ___________________________ 
 
APPROVED AS TO LEGAL 
SUFFICIENCY 
 
By _____________________________ 
Counsel 
 
Date ___________________________ 
 
Agency Contact: 
Anthony Baron 
Parks & Technical Services Supervisor 
898 Elk Drive 
Brookings, OR 97415 
541-469-1159 
abaron@brookings.or.us 
 
State Contact: 
Jeanette Denn 
Interim Agreement Coordinator 
3500 NW Stewart Parkway 
Roseburg, OR 97470 
541-957-3508 
Jeanette.m.denn@odot.state.or.us 

STATE OF OREGON, by and through 
its Department of Transportation 
 
By ____________________________ 
Region 3 manager 
Date _________________________ 
 
 
APPROVAL RECOMMENDED 
 
By ____________________________ 
Interim Agreement Coordinator 
Date __________________________ 
 
 
APPROVED AS TO LEGAL 
SUFFICIENCY 
 
By____________________________ 
Assistant Attorney  
Date:__________________________ 

 





















City of Brookings  
 

URBAN RENEWAL AGENCY MEETING Minutes  
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

Tuesday, May 28, 2013 
 
 

Call to Order 
Chair Hedenskog called the meeting to order at 8:22 PM. 

Roll Call 
Agency Present: Chair Ron Hedenskog, Directors Bill Hamilton, Brent Hodges, Jake 
Pieper; a quorum present. Chair Kelly McClain was absent. 

Staff Present: Executive Director Gary Milliman, Finance & HR Director Janell Howard, 
City Attorney Martha Rice and City Recorder Joyce Heffington. 

Others Present: No media and approximately 3 others. 

Consent Items  
Approve Agency Minutes for February 11, 2013.  

Director Hodges moved, a second followed and the Agency voted 
unanimously to approve Agency Minutes for February 11, 2013.   

Staff Reports 
Public Hearing and adoption of Resolution 13-R-1009, adopting the Urban Renewal 
Agency budget, declaring tax increment funding, and making appropriations for fiscal 
year 2013-14.  

Finance & HR Director Howard provided the staff report. 

The public hearing was opened at 8:24 PM.  Hearing no comments, the hearing was 
closed at 8:25 PM. 

Chair Hedenskog moved, a second followed and the Agency voted 
unanimously to adopt Resolution 13-1009, adopting the Brookings Urban 
Renewal Agency’s budget, declaring tax increment funding as provided under 
Section 1c, Article IX of the Oregon Constitution and ORS Chapter 457, and 
making appropriations for the 2013-14 fiscal year.  

Adjournment 
Chair Hedenskog moved, a second followed and the Agency voted unanimously to 
adjourn by voice vote at 8:26 PM. 

 
Respectfully submitted: 

 ATTESTED: 

this _____ day of _________________ 2013: 

 

  
 

Ron Hedenskog, Chair  Joyce Heffington, City Recorder 
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